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DEVELOPMENT ASSESSMENT PANEL REPORT 

Application No. DA/2026/0222 

Address 2 Trade Street, Newtown 

Proposal Alterations and additions to an existing two-storey semi detached 
dwelling, including partial demolition, western extension, first-floor 
balconies, internal works, new fencing and landscaping 

Date of Lodgement 17 March 2026 

Applicant Loretta Law 

Owner Loretta Law 
Clinton J Cole 
Nathan M Krstevski 

Number of Submissions Initial: 6 
Renotification: 6 

Cost of works $965,296.00 

Reason for determination at 
Planning Panel 

Number of submissions 

Key Considerations Privacy 
Bulk and scale 
Tree Management  

Recommendation Deferred Commencement  

Attachment A Recommended conditions of consent  

Attachment B Plans of proposed development 
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for alterations and 
additions to an existing two-storey semidetached dwelling, including partial demolition, 
western extension, first-floor balconies, internal works, new fencing and landscaping at 2 
Trade Street, Newtown.  
 
The application was notified to surrounding properties and 12 unique submissions were 
received in response to the notification. 
 
The main issues that have arisen from the application include:  
 

• Proposed first floor rear balcony increases acoustic and visual privacy impacts 

• Proposed rear addition adds visual bulk and scale to surrounding properties 

• Proposed rear addition reduces direct solar access to affected properties 

• Proposed roof extension to the rear requires tree pruning of neighbour’s tree 
 
The proposal is considered acceptable, subject to deferred commencement conditions for 
further pruning specifications and design changes to facilitate pruning of a neighbour’s tree in 
accordance with the relevant Australian Standard. The remaining non-compliances are 
acceptable given site constraints and, subject to recommended conditions, design solutions 
preventing overlooking opportunities whilst minimising visual bulk. Therefore, the application 
is recommended for deferred commencement approval.  
 

2.  Proposal 
 
The proposal seeks consent for alterations and additions to an existing two-storey semi-
detached dwelling, including partial demolition of existing structures, construction of a ground 
and first-floor extension, internal reconfiguration and associated landscaping. A CDC has 
been approved for demolition of all internal walls, and various internal works to facilitate 
bedrooms and bathrooms on the ground floor and living areas on the first floor.  
 
Specifically, the development application includes the following: 

• Demolition works, including the removal of historic rear extension. Additional 
demolition includes all fences along the boundary of Trade Street and rear right of way, 
external paving, shed, and carport roof.  

• Pruning of a Melaleuca quinquenervia (Broad Leaved Paperbark) located within the 
rear setback of an adjoining property to the west. 

• Reinstatement of rear fence and open hardstand, and front façade to Trade Street, 
comprising of a front fence, pedestrian and vehicular entry, and privacy screens 
constructed of fibreglass lattice (FRP). 

• Construction of a ground floor extension toward the northern (Trade Street) boundary, 
comprising a staircase, and two bedrooms. 

• Construction of a first-floor extension toward northern, southern, and western 
boundaries, comprising a staircase and living area. 

• Construction of attic storage within existing roof form. 

• Construction of a 4sqm first-floor balcony to the eastern (front) facade, and an 11sqm 
first-floor deck to the western (rear) facade, with an associated privacy screen and 
planter box. 

• Reconstruction of a hardstand car parking space and associated landscaping within 
the rear setback, and planting of four (4) ‘Water Gum’ trees within the rear right of way. 
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3. Site Description 
 
The subject site is located on the southern side of Trade Street, at the corner of Trade Street 
Baltic Street, and St Marys Street. The site consists of one (1) allotment and is generally 
triangular in shape with a total area of 140sqm and is legally described as Lot 1 in DP 33158. 
 
The site has a frontage to Trade Street of 25.6 metres. The site is affected by a 2.4 metre wide 
right of way to the rear of the site.  
 
The site supports a two-storey semi-detached dwelling with a hardstand carparking space to 
the rear. Surrounding properties are predominantly two-storey attached terrace residential 
buildings.  
 
The following trees are located on the site and within the vicinity: 
 

• 1x Dypsis lutescens (Golden Cane Palm) - located within the front setback of the 
subject site 

• 1x Tristaniopsis laurina (Water Gum) – located on Trade Street adjacent to the side 
boundary of the site 

• 1x Melaleuca quinquenervia (Broad Leaved Paperbark) – located within the rear 
setback of 35 Albert Street, adjacent to the rear boundary of the site 

 

 
Figure 6: Photo of subject site as viewed from Trade Street 
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Figure 7: Zoning Map (subject site in red) 

 

4. Background 
 

Site history 
 
The following summary outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
 
Subject Site 
 

Application Proposal Date & Decision 

DA201500443 To demolish part of the premises and 
carry out ground floor alterations and 
additions to a dwelling house including 
a bathroom and new carport 

Approved 25/09/2015 

CDCP/2026/0053 Demolition of internal walls, floor, stair, 
carport, outhouse and chimney. New 
internal walls, floor, and stair. 
Replacement of existing windows and 
floor finishes. 

Completed 24/02/2026 

 
Surrounding properties 
 

Application Proposal Date & Decision 

DA/2024/078 Alterations and additions to an existing 
semi-detached dwelling, including 
partial demolition of existing structures, 
construction of ground floor addition at 
47 Baltic Street 

Approved 17/10/2024 
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DA201800034 To demolish part of the premises and 
carry out ground and first floor 
alterations and additions to a dwelling 
house at 21 Albert Street 

Approved 15/05/2018 

 

Application history 
 
The following table outlines the relevant history of the subject application.  
 

Date Discussion / Letter / Additional Information  

16/04/2026 A request for further information was sent to the applicant requiring 
amended plans to address the following;  

• Party Wall Consent from 56 Baltic Street 

• Relocation of living areas to ground floor 

• Reduction in first-floor rear balcony 

• Addition of a privacy screen to rear balcony 

• Reduction in height, bulk and scale of rear additions 

• Retention of original entry and front fence 

• Re-design of vehicular entry door 

23/04/2026 Online meeting held between Council and the applicant to discuss a 
draft response – Revision E 

05/05/2026 Draft plans provided, feedback provided by Council –Revision F 

07/05/2026 Amended plans and supporting documentation were received via 
Planning Portal –Revision F  

12/05/2026 Council provided feedback to applicant over email and various phone 
calls. Applicant states preference for Council to refuse the application 
as it stands.  

18/05/2026 In person meeting held between Council and the applicant to discuss 
the proposal.  

25/05/2026 Draft plans provided – Revision H. Council accepts plans, provides 
feedback, and informs applicant of renotification. 

27/05/2026 Amended plans and supporting documentation were received via 
Planning Portal. Renotification was required in accordance with 
Council’s Community Engagement Strategy 2025-2029. The amended 
plans and supporting documentation are the subject of this report. 

18/06/2026 Renotification period ends, a total of 15 submissions received  

22/06/2026 Class 1 Appeal for Deemed Refusal lodged with LEC. 

25/06/2026 Revision I submitted including shadow diagrams for Revision H 

03/07/2026 A further site visit conducted by assessing officer and Council’s 
arborists to discuss deferred commencement, further discussed under 
Part 2.20 of MDCP 2011. 

 

5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979 (EP&A Act 1979).  
 

A. Environmental Planning Instruments 
 
The application has been assessed, and the following provides a summary of the relevant 
Environmental Planning Instruments.  
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State Environmental Planning Policies (SEPPs) 
 
SEPP (Resilience and Hazards) 2021 
 
Chapter 4 Remediation of land 
 
Section 4.6(1) of the Resilience and Hazards SEPP requires the consent authority not consent 
to the carrying out of any development on land unless: 
 

(a)  it has considered whether the land is contaminated, and 
 

(b)  if the land is contaminated, it is satisfied that the land is suitable in its contaminated 
state (or will be suitable, after remediation) for the purpose for which the development 
is proposed to be carried out, and 

 
(c)  if the land requires remediation to be made suitable for the purpose for which the 

development is proposed to be carried out, it is satisfied that the land will be 
remediated before the land is used for that purpose. 

 
In considering the above, there is no evidence of contamination on the site.  
 
There is also no indication of uses listed in Table 1 of the contaminated land planning 
guidelines within Council’s records. The land will be suitable for the proposed use as there is 
no indication of contamination.  
 
SEPP (Sustainable Buildings) 2022  
 
Chapter 2 Standards for residential development - BASIX 
 
The application is accompanied by a BASIX Certificate in compliance with the EP&A 
Regulation 2021. 
 
SEPP (Biodiversity and Conservation) 2021 
 
Chapter 6 Water Catchments  
 
Section 6.6 under Part 6.2 of the Biodiversity and Conservation SEPP provides matters for 
consideration which apply to the proposal. The subject site is located within the designated 
hydrological catchment of the Sydney Harbour Catchment and is subject to the provisions 
contained within Chapter 6 of the above Biodiversity Conservation SEPP.  
 
It is considered that the proposal remains consistent with the relevant general development 
controls under Part 6.2 of the Biodiversity Conservation SEPP and would not have an adverse 
effect in terms of water quality and quantity, aquatic ecology, flooding, or recreation and public 
access. 
 

Inner West Local Environmental Plan 2022  
 
The application was assessed against the following relevant sections of the Inner West Local 
Environmental Plan 2022 (IWLEP 2022). 
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Part 1 – Preliminary  
 

Section Proposed Complies 

Section 1.2 
Aims of Plan  

Subject to recommended conditions, the proposal 
satisfies the section as follows: 

• The proposal conserves and maintains the natural, 
built and cultural heritage of Inner West, 

• The proposal encourages diversity in housing to 
meet the needs of, and enhance amenity for, Inner 
West residents, 

• The proposal prevents adverse social, economic 
and environmental impacts on the local character 
of Inner West, 

• The proposal prevents adverse social, economic 
and environmental impacts, including cumulative 
impacts. 

Yes, subject 
to conditions 

 
Part 2 – Permitted or prohibited development 
 

Section Proposed Complies 

Section 2.3  
Zone objectives and 
Land Use Table 
 
R2 Low Density 
Residential 

• The application proposes alterations and additions 
to a semi-detached dwelling; semi-detached 
dwellings are permissible with consent in the R2 
Low Density Residential zone. 

• The proposal is consistent with the relevant 
objectives of the zone, as it will assist to provide for 
the housing needs of the community within a low-
density residential environment.  

Yes 

Section 2.7  
Demolition requires 
development consent  

The proposal satisfies the section as follows: 

• Demolition works are proposed, which are 
permissible with consent; and  

• Standard conditions are recommended to manage 
impacts which may arise during demolition. 

Yes, subject 
to conditions 

Section 6.8  
Development in areas 
subject to aircraft noise 

• The site is located within the ANEF 20-25 contour.  

• The proposal is capable of satisfying this section as 
conditions have been recommended in the 
development consent to ensure that the proposal 
will meet the relevant requirements of Table 3.3 
(Indoor Design Sound Levels for Determination of 
Aircraft Noise Reduction) in AS 2021:2015, thereby 
ensuring the proposal’s compliance with the 
relevant provisions of Section 6.8 of the IWLEP 
2022. 

Yes, subject 
to conditions 

 
Part 4 – Principal development standards 
 

Section Proposed Complies 

Section 4.3  
Height of buildings 

Maximum 9.5m Proposed works 
comply Proposed Existing: 9.7m (no change) 

Proposed: 8m (additions) 

Variation N/A 

Section 4.4 
Floor space ratio 

Maximum 1.1:1 or 154.22sqm Yes 

Proposed 0.9:1 or 124.07sqm  

Variation N/A 

Section 4.5  The site area and floor space ratio for the proposal has 
been calculated in accordance with the section. 

Yes 
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Section Proposed Complies 

Calculation of floor 
space ratio and site 
area  

 
Part 6 – Additional local provisions 
 

Section Proposed Complies 

Section 6.2  
Earthworks  

• The proposed earthworks are unlikely to have a 
detrimental impact on environmental functions and 
processes, existing drainage patterns, or soil 
stability. 

Yes 

Section 6.3  
Stormwater 
Management  

• The development maximises the use of permeable 
surfaces, does not require on site retention and, 
subject to standard conditions, would not result in 
any significant runoff to adjoining properties or the 
environment.  

Yes, subject 
to conditions  

 

B. Development Control Plans 
 

Summary  
 
The application has been assessed, and the following provides a summary of the relevant 
provisions of Marrickville Development Control Plan 2011 (MDCP 2011). 
 

MDCP 2011  Complies 

Part 2.1 – Urban Design Yes  

Part 2.3 – Site and Context Analysis Yes 

Part 2.6 – Acoustic and Visual Privacy No – see discussion  

Part 2.7 – Solar Access and Overshadowing  No – see discussion 

Part 2.9 – Community Safety Yes  

Part 2.10 – Parking Yes 

Part 2.11 – Fencing  Yes 

Part 2.18 – Landscaping and Open Space No – see discussion 

Part 2.20 – Tree Management  No – see discussion  

Part 2.21 – Site Facilities and Waste Management Yes  

Part 2.25 – Stormwater Management Yes 

Part 4.1 – Low Density Residential Development  No – see discussion 

Part 9 – Strategic Context Yes  

 
The following provides discussion of the relevant issues: 
 

Marrickville Development Control Plan 2011 
 
The application was assessed against the following relevant parts of the Marrickville 
Development Control Plan 2011 (MDCP 2011). 
 
Part 2 – Generic Provisions 
 

Control Assessment Complies 

Part 2.1 Urban 
Design 

The proposed development satisfies the relevant provisions of 
this Part as follows: 

Yes 
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Control Assessment Complies 

• The proposal does not impact the definition between the 
public and private domain and is appropriate for the 
character of the locality given its form, massing, siting and 
detailing; and 

• The proposal utilises contemporary additions that add 
visual interest to the corner site and make a positive 
contribution to the existing character of the streetscape. 

Part 2.6 
Acoustic and 
Visual Privacy 

The proposed development satisfies the relevant provisions of 
this Part as follows: 
 

• The proposal includes additional glazing to the western 
(rear) façade, and construction of a first floor balcony to the 
eastern (front) façade. These is unlikely to have an adverse 
impact on privacy for surrounding occupiers as follows: 

o The ground floor windows to the rear façade will be 
adequately screened by existing boundary fencing 
and will not result in overlooking to neighbouring 
properties.  

o Windows to the first-floor rear façade satisfactorily 
protect privacy levels for surrounding occupants, 
as WF03 has a fixed external privacy screen and 
WF06 and WF05 have a minimum sill height of 
2.4m.  

o WF02 and DF02 are obstructed by the adjacent 
balcony screen (see further discussion below). 

o A privacy screen constructed of fibreglass lattice 
(FRP) is fixed to the northeastern (front) first floor 
balcony. Notwithstanding, the balcony overlooks 
Trade Street and has no impact on privacy.  

 

• An air-conditioning unit is proposed to be attached to the 
rear boundary fence, which is considered satisfactory with 
regard to noise impacts. Notwithstanding, a condition is 
recommended, as discussed below, requiring that the 
installation of the air-conditioning unit is not contrary to any 
terms of the easement.   

 

• The proposal also includes a balcony to the first floor at the 
rear, which is discussed in detail below this table.  

Acceptable, 
subject to 
conditions 

Part 2.7 Solar 
Access and 
Overshadowing 

The proposal will have a satisfactory impact in terms of solar 
access and overshadowing on the surrounds as follows: 
 
Overshadowing to neighbouring sites 

• Less than 2 hours direct solar access to windows of 
principal living areas and principal areas of open space of 
nearby residential properties between 9:00am and 3:00pm 
on 21 June is retained. 

• Please see discussion below: 
 
Solar Access to the subject site 

• The first floor living area and Bedroom 1 on the ground floor 
have existing and proposed openings facing north-east, 
allowing for direct sunlight for at least two hours between 
9:00am and 3:00pm on 21 June. 

• Less than 2 hours direct solar access to areas of open 
space between 9:00am and 3:00pm on 21 June is retained. 

• Please see discussion below. 

Acceptable, on 
merit 
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Control Assessment Complies 

Part 2.9 
Community 
Safety 

The proposed development satisfies the relevant provisions of 
this Part as follows: 

• The existing dwelling has two entrances fronting Trade 

Street.  

• The proposal converts one entrance into a front garden, 
and the other into the primary dwelling entrance, which 
remains identifiable and visible from the street. 

Yes 

Part 2.10 
Parking 

The proposed development satisfies the relevant provisions of 
this Part as follows: 

• One car parking space is proposed.  

• The configuration and design of the car parking is in 
accordance with this part of the Plan and can comply 
with Australian Standard AS/NZS2890.1-2004 Parking 
Facilities – Off-Street car Parking. 

Yes, subject to 
conditions 

Part 2.11 
Fences 

The proposed development satisfies the relevant provisions of 
this Part as follows: 

• The proposed front fence to the east measures 1.2m in 
height. 

• The front door/fence to the west measures 1.3m in height, 
and adjacent vehicular gate measures 2.2 metres in height. 
Each are constructed using fibreglass lattice (FRP), which 
is the predominant elevational material of proposed 
additions. 

• The proposed rear fence on the boundary of the right 
of way measures 1.8m in height. 

• The development does not propose works to the 
existing southern boundary fence between the site and 
no. 56 Baltic Street. 

• The proposed fences are acceptable as they 
complement the visual character of the streetscape, are 
sympathetically scaled with the contemporary additions 
and provide privacy and amenity without impacting 
pedestrian safety. 

Acceptable, on 
merit 

Part 2.18 
Landscaping 
and Open 
Spaces  
 
Private Open 
Space (POS) 
Min: 45sqm 

 
Pervious 
Landscaping  
Min: 50% of 
POS 

The proposed development satisfies the relevant provisions of 
this Part as follows:  
 
The ground floor private open space (POS) does not 
numerically meet the definition under C12(i) of this Part, as the 
hardstand car parking space and right of way significantly 
reduce available space. The remaining area measures 8sqm, 
with a depth of 3.6m and a width of 2.2m. As the site conditions 
make compliance or near compliance difficult, the deviation is 
considered acceptable. 
 
The existing area of POS at ground level is unchanged by the 
proposal, and the landscaped area within the rear setback is 
increased from 2.5sqm to 8sqm. It is noted that the entire front 
setback consists of pervious landscaping, and the first-floor 
balcony planter box adds further vegetation to the site. 
 
It is considered that the hardstand can be used as a multi-
purpose space that can be used for private recreation. The 
resultant POS at ground level measures 33.7sqm and provides 
an adequate area for outdoor recreation. Due to the increased 
landscaped area and removal of existing carport roof, the rear 
setback minimises the extent of hard paved areas, facilitates 
rainwater infiltration, and increases the amenity of the outdoor 
recreation space.  

Acceptable, on 
merit, subject to 

conditions 
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Control Assessment Complies 

 
As the living areas have been relocated to the first floor under 
CDCP/2026/0053, the associated first floor rear balcony acts as 
the primary POS, directly accessed from the living area. The 
balcony satisfies the provisions of C4 of this Part, as it takes 
advantage of available outlook to Trade Street, receives 
adequate solar access, minimises privacy impacts through the 
use of privacy screens (subject to recommended conditions), 
and improves security through providing passive surveillance.  
 
Based on the above, the proposal is acceptable with regard to 
private open space and landscaping. 

Part 2.20 Tree 
Management 

The proposed development can satisfy the relevant provisions 
of this Part as follows: 

• The proposed development, particularly the additional 
cantilevered roof and first-floor rear deck, will impact ‘Tree 
3’, a Melaleuca quinquenervia (Broad Leafed Paperbark) 
located at the rear of 35 Albert Street. 

• The Arboricultural Impact Assessment prepared by Urban 
Arbor, dated 13 February 2026, recommends pruning of 
Tree 3 to facilitate the works. However, the proposed 
pruning is not consistent with AS 4373—Pruning of amenity 
trees, as the large-diameter branch would not be pruned 
back to the branch collar. This has the potential to adversely 
affect the health and stability of the tree. Pruning that 
complies with AS 4373 would require the consent of the 
owners of 35 Albert Street, where the tree is located. As 
Council does not have the required owner’s consent for 
those works, a deferred commencement condition is 
recommended requiring amendments to the rear roof form 
and balcony so that any pruning can occur without requiring 
neighbouring owner’s consent. This is likely to require 
deletion of the cantilevered roof form and a reduction in the 
scale of the first-floor rear balcony. 

• The proposal retains the existing prescribed tree within the 
front setback and proposes to plant four additional Water 
Gum trees within the right of way. Tree planting within the 
rear carriageway may contradict the terms of the easement. 
Accordingly, a condition is recommended, ensuring that 
any development consent granted does not approve works 
contrary to the terms of the easement.  

• Standard conditions are recommended in the consent for 
the protection of trees within and adjoining the Site during 
construction works. 

Acceptable on 
merit, subject to 

deferred  
commencement 

conditions 

Part 2.21 Site 
Facilities and 
Waste 
Management  

The proposed development satisfies the relevant provisions of 
this Part as follows: 

• The application was accompanied by a waste management 
plan in accordance with the Part; and 

• Standard conditions are recommended to ensure the 
appropriate management of waste during the construction 
of the proposal. 

Yes, subject to 
conditions 

Part 2.25 
Stormwater 
Management  

Standard conditions are recommended to ensure the 
appropriate management of stormwater.  

Yes, subject to 
conditions 

 
Consideration of non-compliances  
 

i) 2.6 Acoustic and Visual Privacy 



Inner West Local Planning Panel ITEM 9 

 

570 

 
The proposal has been assessed against the objectives and relevant controls of Part 2.6 of 
MDCP 2011, which seek to ensure development maintains reasonable levels of acoustic and 
visual privacy for adjoining and nearby residential properties. The key privacy consideration 
relates to the proposed first-floor rear balcony, which is directly accessed from the first-floor 
living area approved under CDCP/2026/0053 and functions as the principal private open 
space for the dwelling. 
 
The balcony has an area of 11sqm, with a minimum depth of 1.2m and a maximum depth of 
2.7m, which does not comply with Control C3(ii) which limits elevated decks to generally no 
more than 10sqm. The balcony’s elevated position, association with high-use living area and 
location within a constrained urban block pattern increase the potential for overlooking to 
neighbouring private open space and habitable room windows, particularly to properties to the 
west and south. This context differs from the general arrangement of first-floor levels in the 
vicinity, which typically accommodate lower-traffic rooms such as bedrooms. 
 
Privacy screening comprising 6 x 530mm wide by 3000mm long FRP panels is proposed to 
the western side of the balcony, together with additional planting. These measures assist in 
reducing overlooking; however, given the balcony’s use, orientation and proximity to 
neighbouring areas of private open space and living areas, further certainty is required to 
ensure the visual privacy objectives of Part 2.6 are achieved. 
 
In accordance with Control C3(v)(a), a condition is recommended requiring the balcony 
screening to achieve a minimum block-out density of 75%. Subject to this condition, the 
proposed screening is considered capable of adequately mitigating direct overlooking from 
the balcony and maintaining a reasonable level of visual privacy for surrounding residential 
properties. 
 
Overall, while the balcony does not numerically comply with Control C3(ii), the privacy impacts 
can be appropriately managed through screening as recommended to be conditioned. The 
proposal is therefore considered acceptable on merit with regard to the acoustic and visual 
privacy objectives and controls of Part 2.6 of MDCP 2011, subject to the recommended 
condition. 
 

ii) 2.7 Solar Access and Overshadowing 
 
Overshadowing  
 
The shadow diagrams submitted with the application demonstrates that a minimum of 2 hours 
direct solar access to principal areas of private open space at the rear of nos. 33, 31, 29 Albert 
Street to the southwest and nos. 56, 54, 52 Baltic Street to the south is not retained between 
9:00am and 3:00pm on 21 June.  
 
Where a development proposal results in a decrease in sunlight available on 21 June resulting 
in less than two hours of solar access for the adjoining property, the proposal may be 
considered on its merit with regard to the criteria of points a to d in Control 2 contained in Part 
2.7 of MDCP 2011. The planning principle regarding access to sunlight as developed in the 
case law Benevolent Society v Waverley Council [2010] NSWLEC 1082 is also used as a tool 
to interpret the following control.   
 
C2(ii) of Part 2.7.3 of MDCP 2011 states: 
 

If the development proposal results in a further decrease in sunlight available on 21 
June, Council will consider:  
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a.   The development potential of the site;  
 
The development potential of the site prescribed by the development standards under the 
IWLEP 2022 is a maximum 9.5 metre height limit and 1.1:1 FSR. In addition, the subject site 
is zoned R2 Low Density Residential under IWLEP 2022, which permits mainly low-density 
residential development. 
 
The following is noted with respect to this matter: 
 

• The development complies with the 9.5m height development standard under the 
IWLEP 2022, as a maximum height of 8m is proposed; 

• The development readily complies with the 1.1:1 (154.22sqm) FSR development 
standard under the IWLEP 2022, as a maximum FSR of 0.9:1 (124.07sqm) is 
proposed; 

• The proposed retains the dwelling use, which is a form of low density, residential 
development permissible within the site’s R2 Low Density Residential zone under 
IWLEP 2022; 

• The first-floor addition is largely massed on the western side of the site, with a 
satisfactory setback of 6m provided to the western boundary shared with nos. 41, 39, 
37, 35 and 33 Albert Street; and 

• Floor to ceiling heights, approved under CDCP/2026/0053, measuring 2.7 metres, are 
considered appropriate for the dwelling house.  

 
Based on the above, it is considered the development is within its development potential and 
has not maximised or exceeded its potential. 
 

b.   The particular circumstances of the neighbouring site(s), for example, the proximity    
of any residential accommodation to the boundary, the resultant proximity of windows 
to the boundary, and whether this makes compliance difficult;  

 
With respect to the above, the following circumstances of adjoining properties are noted: 
 

• The impacted private open spaces of adjoining properties are located to the south-
west of the site, making compliance or near compliance difficult.  

• Surrounding sites are approximately 4.4 metres wide and have approximately 1.8m tall 
boundary fences on each northern/ southern elevation. As such, most of the 
overshadowing caused by the development falls within shadows cast by existing 
structures.  

• Additional shadows cast by the proposed extension will fall onto the POS of properties 
on Albert Street from 9:00am to 10:00am, including nos. 33, 31, and 29, and will begin 
to fall to the POS of properties to the south on Baltic Street from 11:00am onwards, 
including nos. 54 and 52 Baltic Street. Additional overshadowing to nos. 37, 35 Albert 
Street, and 56 Baltic falls only onto the roof of external detached wash closets. The 
extent of overshadowing ranges from 1.3% (0.6sqm) onto no. 54 Baltic Street at 2pm, 
to 18% (8sqm) onto nos. 29 and 31 Albert Street each at 9am on 21 June.  

• The development results in additional overshadowing onto the ground floor windows 
of nos. 33, 31, and 29 Albert Street at 9am and 10am, with a maximum height of 
approximately 1.5m above ground level, and a minimum height of approximately 
300mm. The impact to affected windows is considered acceptable, due to the site 
constraints and development potential for the site.  

• It is noted that the recommended deferred commencement condition will require a 
reduction in the extent of the cantilevered roof, therefore reducing overshadowing to 
surrounding properties. 
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c.   Any exceptional circumstances of the subject site such as heritage, built form or 
topography; and  

 
With respect to the above, the following circumstances of the site are noted:  

• The built form of the first floor is required to be located to the western portion of the 
dwelling, as the irregular shape of the site (triangular) does not allow for an extension 
in any other direction. The northeastern (front) setback has an area of 6.4sqm, and the 
existing building has a nil setback to the northern and southern boundary of 56 Baltic 
Street and Trade Street. Accordingly, locating bulk to the western portion of the 
dwelling results in unavoidable impacts to adjoining properties to the west and south.  

 
d.   Whether the sunlight available in March to September is significantly reduced, such 
that it impacts upon the functioning of principal living areas and the principal areas of 
open space. To ensure compliance with this control, separate shadow diagrams for 
the March/September period must be submitted. 

 
Shadow diagrams for the summer solstice and equinox have not been submitted as part of 
the application. Nevertheless, the loss of sunlight during the winter solstice is not considered 
unreasonable given the unique context and site constraints as discussed above. The loss 
during the equinox will inherently be significantly less than that shown during the winter 
solstice. 
 
Solar Access to the subject site 
 
It is likely that the POS on the ground floor will not receive a minimum 2 hours of direct solar 
access over 50% of its finished surface between 9:00am and 3:00pm on 21 June due to the 
proposed cantilevered roof, rear deck, and boundary fences. However, the existing carport 
roof significantly minimises direct solar access available to the POS, and as such, its deletion 
results in improved solar amenity within the space.  
 
It is also noted that the required reduction in the cantilevered roof form and first floor rear 
balcony will result in an increase the solar access into the neighbouring properties as well as 
the POS and rear facade glazing of the subject site. 
 
In assessment of the above and solar access principles, it is considered that the impacts are 
reasonable and that the proposal satisfies the objectives of Part 2.7 of MDCP 2011. 
 
Part 4 – Low Density Residential Development 
 

Control Assessment Complies 

Part 4.1.4 Good 
Urban Design 
Practice 

The proposed development satisfies the relevant provisions of 
this Part as follows: 

• The height, bulk and scale of the development complement 
existing developments in the street, and the architectural 
style of the proposal is a contemporary yet sympathetic 
addition to the character of the area. 

Yes 

Part 4.1.5 
Streetscape and 
Design 

The proposed development satisfies the relevant provisions of 
this Part as follows: 

• The proposed additions to the rear of the dwelling house 
compliment the uniformity and visual cohesiveness of the 
bulk, scale, and height of the existing streetscape. 

• The development retains the main external body of the 
existing dwelling house and uses fibreglass lattice (FRP) on 
the Trade Street (northern) elevation for the extent of 
proposed additions. This includes the exterior wall of the 

Yes 
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Control Assessment Complies 

ground and first floor, fences, pedestrian and vehicular 
entries, and privacy screens.  

• The architectural treatment of the façade interprets and 
translates positive characteristics in the locality and 
introduces a contemporary design that complements and 
embellishes the character of the area. 

Part 4.1.6 Built 
form and 
character 
 
Front setback 

• Consistent 
with adjoining 
developments 

 
Side setbacks 

• Two storeys – 
1.5m 

 
Rear setback 

• On merit 
 
Site coverage 

• On merit (0-
300sqm lots) 

The proposed development satisfies the relevant provisions of 
this Part as follows: 

• The existing front setback of the dwelling is to remain 
unaltered by the proposal; 

• The proposed extension has a nil northern (side) setback 
fronting Trade Street, which is consistent with the existing 
side setback. This is acceptable given the setback will not 
result in adverse overshadowing, visual bulk, or privacy to 
Trade Street. 

• The extension proposed has a nil southern (side) setback, 
in line with the existing side setback, as the proposal 
removes an existing deck to extend toward the boundary of 
56 Baltic Street. The exterior wall of the extension facing 
the rear yard of 56 Baltic Street utilises natural cladding in 
a light timber colour to soften visual bulk experienced from 
properties to the south. There are no windows proposed to 
this elevation, and it is not considered that an increased 
setback would minimise additional overshadowing. 
Accordingly, the side setback is considered acceptable.  

• The proposed ground floor rear setback is not altered by the 
proposal, and remains 6m from the rear boundary line, or 
3.7m form the fence line. 

• The proposed first floor extends towards the rear by 1.5m, 
resulting in a rear setback of 6m from the rear boundary 
line, or 3.7m from the rear fence line.  

• The allotment shape and building footprint are uniquely 
different from the surrounding context. Given these 
constraints, it is unfeasible for the development to 
redistribute an extension toward the front or side 
boundaries, rather development is limited to the rear (wider) 
portion of the site. 

• The proposal seeks to increase the existing site coverage 
by a minor amount, from 49% to 50%. The overall site 
coverage of the development is considered acceptable, as 
it is consistent with the pattern development of the street 
and will have an acceptable impact on adjoining properties. 

Acceptable, 
on merit 

Part 4.1.7 Car 
Parking 

The proposed development satisfies the relevant provisions of 
this Part as follows: 

• The car parking space complies with the design 
requirements and minimum dimension for car parking within 
Part 2.10 of MDCP 2011; 

• The hardstand is located to the rear of the site and is safely 
and conveniently located for use; and 

• The location of the driveway is not proposed to be altered. 

Yes 

Part 4.1.11 
Additional 
controls for 
residential period 
dwellings  

The proposed development satisfies the relevant provisions of 
this Part as follows: 

• The proposal retains the façade and main external body of 
the period building visible from the street; 

• The proposal accommodates contemporary additions and 
alterations while retaining the significant components of the 
period building; and 

• Existing significant period features have been retained. 

Yes 
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Part 9 – Strategic Context 
 

Control Assessment Complies 

Part 9.4 Newtown 
North and 
Camperdown 
(Precinct 4) 

The proposed development satisfies the relevant provisions of 
this Part as follows: 

• The proposal protects the existing period dwelling on the 
site; 

• The proposed addition does not dominate the existing 
dwelling;  

• The proposal protects the significant streetscape within 
the precinct including landscaping, fencing, open space, 
sandstone kerbing and guttering, views and vistas and 
prevailing subdivision patterns; 

• The proposal preserves the predominantly low-medium 
density residential character of the precinct; and 

• The proposal ensures that the provision and location of off-
street car parking does not adversely impact the amenity 
of the precinct. 

Yes 

 

C. The Likely Impacts 
 
These matters have been considered as part of the assessment of the development 
application. It is considered that the proposed development, subject to conditions, will not have 
significant adverse environmental, social or economic impacts upon the locality. 
 

D. The Suitability of the Site for the Development 
 
The proposal is of a nature in keeping with the overall function of the site. The premises are 
in a residential surrounding and amongst similar uses to that proposed. 
 

E. Submissions 
 
The application was required to be notified in accordance with Council’s Community 
Engagement Strategy 2025-2029 between 24 March 2026 to 9 April 2026. The application 
was renotified between 4 June 2026 and 18 June 2026. 
 
During the notification period, a total of 6 submissions were received in response to the initial 
notification, and 6 submissions were received to the renotification. 
 
After the notification period, 3 submissions were received. A submission made after the 
notification period is not a formal submission for the purposes of the EP&A Act 1979, however 
the matters raised can be considered by the consent authority.  
 
Issues raised as follows have been discussed in this report: 
 

• Visual and acoustic privacy 

• Solar access and overshadowing 

• Private open space and landscaped area 

• Height, bulk and scale 

• Tree planting 
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Further issues raised in the submissions received are discussed below: 
 

Issue   Comment 
Construction impacts  Standard conditions regarding construction hours and noise levels, 

are recommended in the development consent to mitigate any 
significant impacts.  

Inadequate solar diagrams 
and S.E.E.   

It is considered sufficient details and information have been 
submitted with the application to allow for a complete assessment. 
As detailed in this report, an assessment against the relevant 
planning controls/policies has been carried out on the merits of the 
proposal. In summary, the proposal is considered to satisfy the 
relevant provisions. 

Development within right of 
way 

The proposal seeks to plant trees and install an air-conditioning unit 
within the right of way adjacent to the rear boundary fence. A 
condition is recommended to specify that the consent does not 
approve development contrary to the conditions of any easements 
on site.  

Loss of clothes drying lines The proposal includes a clothesline within the rear setback, similar 
to the location of the existing clothesline. 

Mental wellbeing from loss of 
sunlight 

The overshadowing impacts of the proposed development have 
been assessed against the relevant provisions of the MDCP and 
are considered acceptable, as discussed within this report.  

Exacerbates existing 
moisture, damp and mould 

It is considered that the increase in overshadowing as a result of 
the proposed development will not unduly exacerbate the impacts 
of existing mould issues of surrounding properties.  

Heritage significance of 
nearby heritage items 

The subject site is not a listed heritage item, or within a Heritage 
Conservation Area, nor is it adjacent to heritage items or an HCA. 
Accordingly, heritage controls do not apply to the development. 

 

F. The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
This has been achieved in this instance.  
 

6. Section 7.12 Levy 
 
A Section 7.12 levy is payable for the proposal.  
 

Based on a cost of works of $965,296, a contribution of $9,652.96 would be required for the 
development under the Inner West Local Infrastructure Contributions Plan 2023. 
 

A condition requiring that contribution to be paid is included in the recommendation.  
 

7. Referrals 
 
The following internal referrals were made, and their comments have been considered as part 
of the above assessment: 
 

• Development Engineer 

• Urban Forest 
 
 



Inner West Local Planning Panel ITEM 9 

 

576 

8. Conclusion  
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Inner West Local Environmental Plan 2022 and Marrickville Development Control Plan 
2011.  
The development will not result in any significant impacts on the amenity of the adjoining 
premises/properties and the streetscape and is considered to be in the public interest.  
 
The application is considered suitable for a deferred commencement approval subject to the 
imposition of appropriate conditions. 
 

9. Recommendation  
 

A. That the Inner West Local Planning Panel exercising the functions of the Council as 
the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant a deferred commencement consent to Development 
Application No. DA/2026/0222 for alterations and additions to an existing two-storey 
semidetached dwelling, including partial demolition, western extension, first-floor 
balconies, internal works, new fencing and landscaping at 2 Trade Street, Newtown 
subject to the conditions listed in Attachment A. 
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Attachment A – Recommended conditions of consent  
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Attachment B – Plans of proposed development 
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