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DEVELOPMENT ASSESSMENT PANEL REPORT 

Application No. DA/2026/0244 

Address 17/140A Hawthorne Parade, Haberfield 

Proposal Construction of new dwelling house with detached carport, swimming 

pool and storage shed in the rear yard. 

Date of Lodgement 23 March 2026 

Applicant Amanda M Gillfeather 

Owner Amanda M Gillfeather 

Number of Submissions Initial: one (1) 

Cost of works $807,000.00 

Reason for determination 

at Planning Panel 

Section 4.6 variation to Clause 6.20 (3)(d) exceeds 10%  

Key Considerations Variation to landscaped area development standards, flood 

management, heritage conservation 

Recommendation Approved with Conditions  

Attachment A Recommended conditions of consent 

Attachment B Plans of proposed development 

Attachment C Section 4.6 Exception to Height of Building Development Standards  

Attachment D Section 4.6 Exception to Landscaped area Development Standards  
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for construction of new 
dwelling house with detached carport, swimming pool and storage shed in the rear yard. at 
17/140A Hawthorne Parade, Haberfield.  
 
The application was notified to surrounding properties and one (1) submissions were received 
in response to the initial notification. 
 
The main issues that have arisen from the application include:  
 

• Flood Management 

• Variation to landscaped area for dwellings in Haberfield 

• Variation to height of building 

• Heritage Conservation 
 
The non-compliances are acceptable given the justification provided within the Clause 4.6 
variation requests provided, and the discussions within this report, and therefore the 
application is recommended for approval.  
 

2. Proposal 
 
Specifically, the proposal involves the following: 

• Construction of a single storey detached dwelling house which consists of the 
following: 

o A ground floor containing two bedrooms; one with an ensuite and walk-in-robe, 
bathroom, laundry, kitchen and open plan living and dining room opening onto 
a side facing terrace. 

o An attic addition containing a bedroom and ensuite. 

• A detached carport within the southern side setback and associated driveway. 

• An in-ground swimming pool within the rear setback. 

• A detached shed within the rear setback. 

• A front fence and pedestrian path. 

• Associated landscaping works. 
 

3. Site Description 
 
The subject site known as 17/140A Hawthorne Parade is accessed off Daragh Lane on the 
western side of Hawthorne Parade and is located on the eastern side of the cul-de-sac. The 
site consists of 1 allotment and is generally rectangular shaped with a total area of 500sqm 
and is legally described as LOT 17 in DP 1306562. 
 
The site has a frontage to Hawthorne Parade of 16.47 metres. The site is affected by a 1.5m 
wide easement to drain water along the north and eastern side boundaries. This easement 
contains a strip drain and other drainage infrastructure which cannot be altered. 
 
The existing site is an empty allotment. The adjoining properties support single storey dwelling 
houses, outdoor recreation spaces, and vacant residential allotments. 
 
The property is located within a conservation area and is identified as a flood prone lot. 

 
No trees are located on site or within proximity of the proposed works. 
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Figure 4: Photo of subject site as viewed from Hawthorne Parade 

 
Figure 5: Zoning Map (subject site in red) 

 

4. Background 
 

Site history 
 
The following summary outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
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Subject Site 
 

Application Proposal Date & Decision 

PDA/2025/0168 Single storey dwelling house with pool 
and detached garage. 

21/10/2025 Issued 

 
Surrounding properties 
 

Application Proposal Date & Decision 

DA/2026/0292 
3/140a Hawthorne 
Parade 

Construction of new dwelling house with 
basement, detached garage and swimming 
pool 

19/06/2026 
Approved 

DA/2026/0208 
9/140A Hawthorne 
Parade 

Construction of a single storey dwelling house 
with attic and basement 

Under 
assessment 

DA/2026/0157 
3/140A Hawthorne 
Parade 

Removal of a tree located within the rear yard. 22/04/2026 
Approved 

MOD/2026/0076 
15 Tressider 
Avenue 

Section 4.56 Modification to DA/2023/0112 
dated 13/08/2024, modification involves 
swimming pool changes, window changes, 
removal of landscaping and addition of bin 
storage area. 

08/05/2026 
Approved 

DA/2026/0078 
16/140A 
Hawthorne Parade 

Construction of a new single storey dwelling, 
and in-ground swimming pool 

Under 
assessment 

DA/2025/1067 
18/140A 
Hawthorne Parade 

Construction of a detached dwelling including 
construction of a single storey detached garage 
and tree removal 

24/03/2026 
Approved 

DA/2025/1056 
11/140A 
Hawthorne Parade 

Construction of single storey dwelling, 
detached carport, plunge pool and associated 
landscaping 

12/05/2026 
Approved 

DA/2025/0993 
13/140A 
Hawthorne Parade 

Construction of a single dwelling house, 
detached carport and associated works 

06/05/2026 
Approved 

DA/2025/0996 
19/140A 
Hawthorne Parade 

Construction of a new single storey dwelling 
and in-ground swimming pool 

Under 
assessment 

DA/2025/0979 
20/140A 
Hawthorne Parade 

Construction of a single storey dwelling house 
and inground swimming pool. 

Under 
assessment 

DA/2025/0980  
15/140A 
Hawthorne Parade 

Construction of a single storey dwelling house 
and inground swimming pool. 

Under 
assessment 

DA/2025/0948 
14/140A 
Hawthorne Parade 

Construction of a new single storey dwelling 
house and in-ground swimming pool 

Under 
assessment 

PDA/2025/0205 
3/140A Hawthorne 
Parade 

Construction of a single storey dwelling house 
with pool and removal of tree. 

05/12/2025 Issued 

PDA/2025/0183 
12/140A 
Hawthorne Parade 

Follow up PDA - Construction of a single storey 
dwelling house and pool. 

24/10/2025 Issued 
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DA/2025/0809 
1/140A Hawthorne 
Parade 

Construction of a new single storey dwelling, 
detached carport and related landscaping 

08/04/2026 
Approved 

DA/2025/0717 
4/140A Hawthorne 
Parade 

Construction of a single storey detached 
dwelling, including construction of an in-ground 
swimming pool and detached garage. 
  

16/12/2025 
Approved 

DA/2025/0705 
21/140A 
Hawthorne Parade 

Construction of a single storey detached 
dwelling including construction of in-ground 
swimming pool 

13/04/2026 
Approved 

PDA/2025/0158 
11/140A 
Hawthorne Parade 

New single storey dwelling with garage. 23/09/2025 Issued 

DA/2025/0644 
6/140A Hawthorne 
Parade 

Construction of a single storey detached 
dwelling including, construction of in-ground 
swimming pool and detached garage 

23/12/2025 
Operative consent 
issued 

DA/2025/0629  
31 Tressider 
Avenue Haberfield 

Alterations and additions to an existing 
detached dwelling, including partial demolition 
of existing structures, construction of ground 
floor, and ancillary works 

25/02/2026 
Approved 

DA/2025/0520 
2/140A Hawthorne 
Parade 

Construction of a detached dwelling including 
construction of in-ground swimming pool and 
single storey detached garage. 

17/12/2025 
Approved 

PDA/2025/0117 
12/140A 
Hawthorne Parade 

Construction of a single storey dwelling house 
and pool. 

25/08/2025 Issued 

PDA/2025/0108 
9/140A Hawthorne 
Parade 

New dwelling house and tree removal. 01/08/2025 Issued 

PDA/2025/0082 
15/140A 
Hawthorne Parade 

Concept proposal for new dwellings at Lots 14, 
15, 19, and 20 at site known as 140A 
Hawthorne Avenue, Haberfield. 

11/07/2025 Issued 

 

Application history 
 
The following table outlines the relevant history of the subject application.  
 

Date Discussion / Letter / Additional Information  

22 September 
2025 

Site visit undertaken with PDA 

23 March 2026 Application lodged. 

20 April 2026 Public notification finished. 

13 May 2026 A request for further information was sent to the applicant requiring the 
following;  

• Amended plans to address heritage matters including materials 
and finishes, fence design and clarifying discrepancies between 
plans.  

• Amended plans and further information to address flooding 
matters. 

17 June 2026 Amended plans and supporting documentation were received. 
Renotification was not required in accordance with Council’s 
Community Engagement Strategy 2025-2029. 
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01 July 2026 A request for an amended Clause 4.6 variation request was sent to the 
applicant as the shed is not supported for flood reasons and is 
requested to be deleted from the proposal. 

06 July 2026 After correspondence between the applicant and Council to come to a 
resolution regarding the shed and flooding, amended plans were 
provided which raised the floor levels of the shed to address flood 
impacts, and altered the design of the shed to reduce amenity impacts 
on adjoining properties.  
Renotification was not required in accordance with Council’s 
Community Engagement Strategy 2025-2029. The amended plans and 
supporting documentation are the subject of this report. 

 

5. Assessment 

 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979 (EP&A Act 1979).  
 

A. Environmental Planning Instruments 

 
The application has been assessed and the following provides a summary of the relevant 
Environmental Planning Instruments.  
 

State Environmental Planning Policies (SEPPs) 
 
SEPP (Resilience and Hazards) 2021 
 
Chapter 4 Remediation of land 
 
Section 4.6(1) of the Resilience and Hazards SEPP requires the consent authority not consent 
to the carrying out of any development on land unless: 
 

(a)  it has considered whether the land is contaminated, and 
 

(b)  if the land is contaminated, it is satisfied that the land is suitable in its contaminated 
state (or will be suitable, after remediation) for the purpose for which the development 
is proposed to be carried out, and 

 
(c)  if the land requires remediation to be made suitable for the purpose for which the 

development is proposed to be carried out, it is satisfied that the land will be 
remediated before the land is used for that purpose. 

 
A search of Councils records in relation to the site has indicated that the site was remediated 
prior to the subdivision in residential allotments. This is confirmed by the following documents: 
 

• Site Audit Statement E2066/2-AA prepared by Coffey dated 16 April 2003  
• Site Audit Statement E2066/3-AH prepared by Coffey dated 26 November 2004 
• Summary Site Audit Report E2066/3-AH prepared by Coffey dated 26 November 

2004 
 
The findings of these documents certify that lots 1-21 of 140A Hawthorne Parade are suitable 
for the following use: 
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“Residential with accessible soil, including garden (minimal home-grown produce contributing 
to less than 10% fruit and vegetable intake) excluding poultry” 
 
There is also no indication of uses listed in Table 1 of the contaminated land planning 
guidelines within Council’s records from the issuing of the above documents to the current 
date.  
 
On the basis of these reports, the consent authority can be satisfied that the land will be 
suitable for the proposed use subject to standard contamination conditions. 
 
SEPP (Sustainable Buildings) 2022  
 
Chapter 2 Standards for residential development - BASIX 
The application is accompanied by a BASIX Certificate (lodged within 3 months of the date of 
the lodgment of this application) in compliance with the EP&A Regulation 2021. 
 

Inner West Local Environmental Plan 2022  
 
The application was assessed against the following relevant clauses of the Inner West Local 
Environmental Plan 2022 (IWLEP 2022). 
 
Part 1 – Preliminary  
 

Clause Proposed Complies 

Clause 1.2 
Aims of Plan  

The proposal satisfies the Clause as follows: 

• The proposal conserves and maintains the natural, 
built and cultural heritage of Inner West, 

• The proposal reduces community risk from and 
improves resilience to urban and natural hazards, 

• The proposal encourages diversity in housing to 
meet the needs of, and enhance amenity for, Inner 
West residents. 

Yes 

 
Part 2 – Permitted or prohibited development 
 

Clause Proposed Complies 

Clause 2.3  
Zone objectives and 
Land Use Table 
 
R2 – Low Density 
Residential 

• The application proposes a dwelling house, 
dwelling houses are permissible with consent in 
the R2 zone. 

• The proposal is consistent with the relevant 
objectives of the zone, as it will assist to provide for 
the housing needs of the community within a low 
density residential environment.  

Yes 

 
Part 4 – Principal development standards 
 

Clause Proposed Complies 

Clause 4.3  
Height of buildings 

Maximum 7m No 

Proposed 7.698m 

Variation 0.698m or 9.97% 

Clause 4.4 
Floor space ratio 

Maximum 0.5:1 or 250sqm Yes 

Proposed 0.36:1 or 179.74sqm  

Clause 4.5  The site area and floor space ratio for the proposal has 
been calculated in accordance with the clause. 

Yes 
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Clause Proposed Complies 

Calculation of floor 
space ratio and site 
area  

Clause 4.6  
Exceptions to 
development 
standards 

The applicant has submitted a variation request in 
accordance with Clause 4.6 to vary Section 4.3 and 
Section 6.20(3)(d).  

See discussion 
below 

 
Clause 4.6 – Exceptions to Development Standards  
 

Clause 4.3 Height of Buildings development standard 

 

The applicant seeks a variation to the abovementioned development standard under Clause 
4.6 of the IWLEP 2022 by 0.698m or 9.97%. Section 4.6 allows Council to vary development 
standards in certain circumstances and provides an appropriate degree of flexibility to achieve 
better design outcomes.  
 

A written request has been submitted to Council in accordance with Clause 4.6(3) of the 
IWLEP 2022 justifying the proposed contravention of the development standard. In order to 
demonstrate whether strict numeric compliance is unreasonable and unnecessary in this 
instance, the proposed exception to the development standard has been assessed against 
the objectives and provisions of Clause 4.6 of the IWLEP 2022 below.   
 

Whether compliance with the development standard is unreasonable or unnecessary  
 

In Wehbe at [42] – [51], Preston CJ summarises the common ways in which compliance with 
the development standard may be demonstrated as unreasonable or unnecessary. This is 
repeated in Initial Action at [16]. In the Applicant’s written request, the first method described 
in Initial Action at [17] is used, which is that the objectives of the height of building development 
standard are achieved notwithstanding the numeric non-compliance.   
 

The first objective of Clause 4.3 is “to ensure the height of buildings is compatible with the 
character of the locality,”. The written request states that the development presents as a single 
storey form with an attic level concealed within the hipped roofscape, which is consistent and 
compatible with the single storey character of dwellings within the HCA. Accordingly, the 
breach is consistent with the first objective as the dwelling has been designed to be a 
traditional scale compatible with the HCA provisions.  
 

The second objective of Clause 4.3is “to minimise adverse impacts on local amenity,”. The 
written request states that the proposed building preserves the environmental amenity of 
neighbouring properties and private open space with the non-compliance resulting in a minor 
area of additional shadow which does not impact living room windows or private open space 
of the adjoining dwellings. Accordingly, the breach is consistent with the second objective.  
 

The third objective of Clause 4.3 is “to provide an appropriate transition between buildings 
of different heights.”. The written request states that the subject site adjoins tennis courts to 
the north and a vacant allotment to the south which has an approval for a single storey dwelling 
house. The variation in building height will not be perceptible or out of character within the 
immediate area with the proposal maintaining critical elements that enforce the desired future 
character of the area including the single storey form and minimum roof pitch of 30 degrees. 
Accordingly, the breach is consistent with the third objective.  
 

As the proposal achieves the objectives of the height of building standard, compliance is 
considered unreasonable and unnecessary in this instance.  
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Whether there are sufficient environmental planning grounds to justify contravening 
the development standard  
 

Pursuant to Clause 4.6(3)(b), the applicant provides the following environmental planning 
grounds to justify contravening the height of building development standard:  
 

Environmental Planning Ground 1 - The variation is attributed to the flood affectation of the 
site and the requirement for the dwelling to be suspended columns/piers. If height were 
considered in the absence of the columns/ piers the development would otherwise comply. 
This environmental planning ground is accepted because the subject site is significantly flood 
affected requiring the floor levels to be significantly elevated compared to the natural ground 
levels. The proposal has also been designed to comply with the relevant design provisions for 
the Haberfield HCA including minimum roof pitch which has created the breach in the height 
to ensure compatibility with traditional roof forms in the HCA. 
 

Environmental Planning Ground 2 - The variation in height is necessary to provide 
appropriate floor to ceiling heights, and a compatible roof form consistent with the desired 
neighbourhood characteristics of the conservation area. This environmental planning ground 
is accepted because the proposal provides appropriate floor to ceiling heights to ensure that 
internal amenity is not unduly compromised. The proposal also incorporates a desired hipped 
roof form at a minimum pitch of 30 degrees to comply with the heritage provisions within the 
HCA. The combination of the floor to ceiling heights and roof form ensure that the dwelling 
has traditional proportions and it will not be out of character with traditional development in the 
HCA.  
 

Environmental Planning Ground 3 - The variation in height is indiscernible from the public 
domain, maintaining a single storey presentation to the street consistent and compatible with 
the locality. The environmental planning ground is accepted. While it is contested that the 
breach will not be discernible from the public domain, it is agreed that the breach will not result 
in a building presentation that is inconsistent or incompatible with the locality when viewed 
from the street. Hence, given the variation ensures the compatibility of the built form with the 
HCA, this environmental planning ground is largely accepted. 
 

While not all the grounds have been adequately made out, cumulatively there are sufficient 
grounds to justify contravening the development standard.  
 

For the reasons outlined above, it is recommended that the Clause 4.6 exception be granted.  
 
Clause 6.20(3)(d) Landscaped area in Haberfield development standard  
 

The applicant seeks a variation to the abovementioned development standard under Clause 
4.6 of the IWLEP 2022 by 77.9sqm or 31.16%. Clause 4.6 allows Council to vary development 
standards in certain circumstances and provides an appropriate degree of flexibility to achieve 
better design outcomes.  
 

A written request has been submitted to Council in accordance with Clause 4.6(3) of the 
IWLEP 2022 justifying the proposed contravention of the development standard. In order to 
demonstrate whether strict numeric compliance is unreasonable and unnecessary in this 
instance, the proposed exception to the development standard has been assessed against 
the objectives and provisions of Clause 4.6 of the IWLEP 2022 below.   
 

Whether compliance with the development standard is unreasonable or unnecessary  
 

In Wehbe at [42] – [51], Preston CJ summarises the common ways in which compliance with 
the development standard may be demonstrated as unreasonable or unnecessary. This is 
repeated in Initial Action at [16]. In the Applicant’s written request, the first method described 
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in Initial Action at [17] is used, which is that the objectives of the development in Haberfield 
standards are achieved notwithstanding the numeric non-compliance.   
 

The objective of Clause 6.20 is “to maintain the single storey appearance of dwellings in the 
Haberfield Heritage Conservation Area”. The written request states the notwithstanding the 
numerical non-compliance, the proposal achieves the objectives in maintaining a single storey 
appearance as the dwelling has been designed to appear as such with appropriate setbacks, 
FSR, height and maintenance of a garden setting. Accordingly, the breach is consistent with 
the objective.  
 

As the proposal achieves the objectives of the landscaped area in Haberfield standard, 
compliance is considered unreasonable and unnecessary in this instance.  
 

Whether there are sufficient environmental planning grounds to justify contravening 
the development standard  
 

Pursuant to Clause 4.6(3)(b), the Applicant provides the following environmental planning 
grounds to justify contravening the landscaped area development standard:  
 

Environmental Planning Ground 1 – the site is constrained by a drainage easement along 
the northern and eastern boundaries which consistent of concrete strip drains to allow for 
stormwater a flood management. The variation to the landscaped area results solely from the 
exclusion of the concrete drains within these easements. This environmental planning ground 
is accepted because the strip drains are located within areas which would traditionally be used 
for landscaping in the side and rear setbacks and are unable to be removed and replaced with 
landscaping.  
 

Environmental Planning Ground 2 - Requiring strict compliance with the landscaped area 
definition would necessitate a redesign of the building and open space areas to prioritise 
definitionally compliant landscape zones. The resultant building would be significantly below 
the FSR development standard and noticeably smaller than new surrounding dwellings that 
are not encumbered with a similar limitation. This environmental planning ground is not 
accepted. The proposal includes a number of ancillary structures such as pool, shed, carport 
and paving which contribute to the shortfall of landscaped area. These structures could be 
reduced to achieve compliance with the landscaped requirement without affecting the gross 
floor area of the dwelling house. 
 

Environmental Planning Ground 3 - The landscape plan delivers tree canopy and 
biodiversity outcomes to a site that is cleared of any significant landscaping. The landscape 
plan proposes a comprehensive planting schedule including 3 medium to large trees, together 
with shrubs, grasses and groundcovers distributed throughout the site. This environmental 
planning ground is not accepted. The types and quantity of plantings are not compensatory 
for the quantum of landscaped area provided. 
 

While not all the grounds have been adequately made out, cumulatively there are sufficient 
grounds to justify contravening the development standard.  
 

For the reasons outlined above, it is recommended that the Clause 4.6 exception be granted.  
 
Part 5 – Miscellaneous provisions 
 

Clause Proposed Complies 

Clause 5.10  
Heritage conservation 

The subject site is a vacant allotment within the 
Haberfield Heritage Conservation Area (HCA).  
 

Yes, subject 
to conditions 
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Clause Proposed Complies 

The proposal achieves the objectives of this section as 
follows: 

• The proposed dwelling is designed to be of a 
traditional form and scale with the main roof form 
located over the front four rooms, a modest room 
proposed within the attic space, and a lower form 
over the rear of the dwelling.  

• The windows to elevations visible from the public 
domain are timber framed and of traditional vertical 
proportions. 

• The proposed carport is detached from the dwelling, 
setback behind the front building line and is a 
simple, utilitarian design so as to not challenge the 
main dwelling. 

• The design of the shed is compatible with the 
dwelling and has a hipped roof form at the rear to 
reduce visual impacts on adjoining properties. 

• The development has been designed to respond to 
the significance of the conservation area and 
preserve contributory elements and fabric of the 
existing building. 

• The proposal includes a timber picket front fence. 
The acorn profile reflects a profile which is not of the 
federation period and hence it is recommended to 
be conditioned that the front fence is amended to so 
the pickets have flat or rounded top profiles. The 
colour of the fence has not been specified so it is 
recommended to be conditioned that the timber 
picket fence is to be painted to match P03 Pearl 
lustre, or another light cream colour similar to Dulux 
“Lime white”. 

• No information on the side and rear fences behind 
the front building line has been provided. Hence, it 
is recommended that a condition is added to ensure 
any fences are to be constructed of unpainted 
timber palings to a maximum height of 1.8m. 

• The proposed materials and finishes are considered 
compatible with the HCA. 

 
Given the above the proposal preserves the 
environmental heritage of the Inner West subject to 
conditions. 

Clause 5.21 
Flood planning  

The site is located in a flood planning area. The 
development is considered to be compatible with the 
flood function and behaviour on the land now and under 
future projections. The design of the proposal and its 
scale will not affect the flood affectation of the subject 
site or adjoining properties and is considered to 
appropriately manage flood risk to life and the 
environment. Conditions are recommended to ensure 
flooding is appropriately managed and mitigated. 

Yes, subject 
to conditions 

 
Part 6 – Additional local provisions 
 

Clause Proposed Complies 

Clause 6.1  
Acid sulfate soils  

• The site is identified as containing Class 2 acid 
sulfate soils. An Acid Sulfate Soils Preliminary 

Yes 
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Clause Proposed Complies 

Investigation and Management Plan has been 
provided which is considered to satisfy this Clause 
in as appropriate management is proposed. 

Clause 6.2  
Earthworks  

• The proposed earthworks are unlikely to have a 
detrimental impact on environmental functions and 
processes, existing drainage patterns, or soil 
stability. 

Yes 

Clause 6.3  
Stormwater 
Management  

• The development maximises the use of permeable 
surfaces, includes on site retention as an 
alternative supply and subject to standard 
conditions would not result in any significant runoff 
to adjoining properties or the environment.  

Yes, subject 
to conditions 

 

B. Development Control Plans 
 

Summary 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Comprehensive Inner West Development Control Plan 2016 (CIWDCP 2016) for 
Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park and Summer Hill. 
 

CIWDCP 2016 Complies 

Section 2 – General Guidelines  

A – Miscellaneous  

2 - Good Design  Yes 

3 - Flood Hazard   Yes 

5 - Landscaping   Yes 

8 - Parking   Yes 

11 - Fencing Yes 

14 - Contaminated Land  Yes 

15 - Stormwater Management Yes 

C – Sustainability  

1 – Building Sustainability Yes 

2 – Water Sensitive Urban Design  Yes 

3 – Waste and Recycling Design & Management Standards   Yes 

4 – Tree Management Yes 

E2 – Haberfield Neighbourhood  

2.1 – Desired Future Character Yes 

2.2 – Haberfield Heritage Conservation Area Yes 

2.3 – 140A Hawthorne Parade Haberfield Yes 

F – Development Category Guidelines  

1 – Dwelling Houses Yes 

 

Comprehensive Inner West Development Control Plan 2016 
 
The application was assessed against the following relevant parts of the Comprehensive Inner 
West Development Control Plan for Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, 
Hurlstone Park and Summer Hill 2016 (CIWDCP 2016). 
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Chapter A – Miscellaneous 
 

Control Assessment Complies 

Part 2 – Good 
Design 

• The development is well designed and appropriately 
considers context, scale, built form, density and resource, 
energy and water efficiency, landscape, amenity, safety 
and security, social dimensions and aesthetics.  

Yes 

Part 3 – Flood 
Hazard 

• The proposal will minimise risk to human life and damage 
to property, maintain the existing flood regime, enable the 
safe occupation of the land and avoid significant adverse 
impacts upon flood behaviour. 

• The application has been reviewed by Council’s 
Development Engineer and no objections are raised 
subject to the imposition of recommended conditions of 
consent. 

Yes, subject to 
conditions 

Part 5 – 
Landscaping 

• The proposal maintains and enhances the landscape 
character of the subject site. The landscaping proposed will 
create visual interest, increase residential amenity and 
supports the intention of the CIWDCP 2016 by integrating 
significant vegetation within development. 

Yes 

Part 8 – 
Parking 

Car Parking 

• One (1) car parking space is required. 

• One (1) car parking space is proposed in the form of a 
carport within the southern side setback. 

 
Design 

• The configuration and design of the car parking is in 
accordance with this part of the Plan and can comply with 
Australian Standard AS/NZS2890.1-2004 Parking 
Facilities – Off-Street Car Parking. 

Yes 

Part 11 - 
Fences 

• The proposed front fence measures 1.2m in height and is 
consistent with the design and style of nearby fences 
subject to the condition recommended under Clause 5.10 
of the IWLEP 2022 above.  

• The proposed side boundary fences measures 1.8m in 
height.   

Yes 

Part 14 – 
Contaminated 
Land 

• As discussed under SEPP (Resilience and Hazards) 2021 
above, the land is considered suitable for residential use. 

Yes 

Part 15 – 
Stormwater 
Management 

• Standard conditions are recommended to ensure the 
appropriate management of stormwater.  

Yes, subject to 
conditions 

 
Chapter C – Sustainability 
 

Control Assessment  Complies 

Part 1 – 
Building 
Sustainability  

• The proposal demonstrates good environmental design and 
performance and will achieve efficient use of energy for 
internal heating and cooling. 

Yes 

Part 2 – Water 
Sensitive 
Urban Design 

• The BASIX Certificate and Stormwater Drainage concept 
plans provided ensure compliance with this section. 

Yes, subject to 
conditions 

Part 3 – Waste 
and Recycling 
Design & 
Management 
Standards 

• Adequate waste storage areas and access to these areas 
have been provided. 

• Waste management has been designed to minimise 
impacts on residential amenity. 

Yes, subject to 
conditions 
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Control Assessment  Complies 

• Standard conditions are recommended to ensure the 
appropriate ongoing management of waste and during the 
construction phase. 

Part 4 – Tree 
Management  

• No prescribed trees were found on the property. Given the 
site area is 500sqm, one (1) substantial tree planting is 
recommended to be conditioned in accordance with C12 of 
this part. 

Yes, subject to 
conditions 

 
Chapter E2 – Haberfield Neighbourhood 
 

Control Assessment Complies 

2.1. Desired 
Future 
Character 

• The proposal is consistent with the objectives of this part and the 
desired future character of the Haberfield neighbourhood. 

• The proposal produces site coverage similar in pattern and size 
to that established by the original development of the suburb.  

Yes 

2.2.1. 
Statement of 
Significance 

• The proposal generally retains the qualities of the site and the 
built form identified in the Statement of Significance for the 
Haberfield Heritage Conservation Area. 

Yes 

2.2.2. General The proposal is consistent with the objectives of this part as follows: 

• The proposal maintains the single storey appearance of the 
dwelling. 

• The proposal conserves the garden suburb character of 
Haberfield as an adequate landscaped setting is provided. 

Yes 

2.2.4 Building 
Form 
 

• The attic space is built within the main roof shape and does not 
involve alteration or addition to the roof shape or extend outside 
the proposed roof plane.  

• The attic rooms are modest in scale. 

• The attic rooms are serviced by appropriate openings as follows.  
o No skylights are proposed to the front face of the main roof.  
o The proposed attic windows are modest flush “in plane” 

skylights. 
o A maximum of one skylight per side or rear roof elevation is 

proposed.  
o No dormer windows, Juliet balconies and similar protrusions 

are proposed. 

Yes 

2.2.12. 
Verandahs 

• The proposal incorporates a front verandah which is considered 
to be complementary to original verandahs in Haberfield. 

• The proposed rear verandah will not be visible from the public 
domain, and hence does not challenge the street presentation of 
the house. 

Yes 

2.2.13. 
Garages and 
Carports 

• The carport is located at the side of the house and is 
freestanding.  

• The carport is setback at least 1m from the front wall of the house 
and does not exceed 3m in width. 

• The carport design is simple and utilitarian and does not 
challenge the mass or bulk of the house. 

Yes 
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Control Assessment Complies 

2.2.14. 
Outbuildings: 
Studios, 
Secondary 
Dwellings and 
Garden Sheds 

• The proposed shed is located at the rear of the allotment and 
respects boundaries, tree-planting and other site details.  

• The proposed shed is sited to minimise visibility from the street 
and from neighbouring properties.  

• The proposed shed is subordinate to the main house and does 
not challenge its shape, size, form, or decoration.  

• The floor plan for the proposed shed is simple and not complex. 

• The roof for the proposed shed is simple and practical in scale. 
The pitch is lower than the roof pitch of the house and utilises a 
hip from to the rear and gable form to the front to allow access.  

• Traditional, complementary materials are utilised. 

• The windows have vertical proportions. 

Yes 

2.2.17. Garden 
Elements 
including 
Paving, 
Driveways, 
Pergolas, and 
Pools 

• The extent of paving, hard surfacing and secondary outbuildings 
has been minimised. 

• The proposed material for the new front path is tessellated tiles 

• The driveway consists of two wheel strips of hard surface 
concrete with grass, or garden in between. 

• The swimming pool is located at the rear of the property and is of 
acceptable size to retain an adequate garden setting. 

Yes 

2.2.21. New 
Dwellings 

• The new dwelling proposes site coverage similar in pattern and 
size to site coverage established by the pattern of development 
of Haberfield. 

• A free-standing single storey scale brick dwelling is proposed 
with a 3m wide setback for a driveway on the southern side and 
smaller pedestrian sized setback on the northern side. 

• A generous rear setback of 9.4m is proposed with substantial 
landscaped area. 

• The shape, scale, form and materials respond to those of original 
dwellings.  

• The roof pitch is 30 degrees across the whole roof with the rear 
roof form stepping down to a hipped form which is subservient to 
the main roof in compliance with this section. 

• The external walls are smooth face brick in a similar colour to 
traditional bricks in Haberfield to the HCA. 

• Joinery, doors and windows reflect the materials, proportions, 
location size, sill heights, header treatment, detailing and glazing 
patterns of original houses.  

• Subject to the design change condition recommended under 
Clause 5.10 of the IWLEP 2022 above, the proposed front fence 
is a simple timber picket design at a maximum height of 1.2m. 

Yes 

2.3. 140A 
Hawthorne 
Parade 
Haberfield 

• The proposed new development is not considered to detract from 
the heritage significance of Haberfield 

• The dwelling is setback at least 4m from the front boundary. 

• The driveway is located on the southern side of the dwelling in 
compliance with this section. 

• The front gardens are not altering the existing ground levels. 

• The dwelling and outbuildings are constructed on piers to allow 
overland flow with the area under the dwelling concealed from 
view by timber pickets. 

Yes 
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Chapter F – Development Category Guidelines 
 

Control Assessment  Complies 

Part 1 - 
Dwelling 
houses  

PC9 Principal private open space 

• The proposed private open space is directly accessible from 
the ground floor living area, is at least 20sqm with a 
minimum dimension of at least 3.5m and has an appropriate 
level of solar access, natural ventilation and privacy. 

Yes 

PC13 Solar access 

• The proposal maintains sunlight to at least 35sqm with 
minimum dimension 2.5m, of private open space areas of 
adjoining properties for at least 3 hours between 9.00am 
and 3.00pm on 21 June. 

• Existing solar access is maintained to at least 40% of the 
glazed areas of the neighbouring north facing primary living 
area windows for at least 3 hours between 9.00am and 
3.00pm on 21 June 

Yes 

PC14 Visual privacy 

• An adequate level of visual privacy for the proposed 
development and adjoining properties is maintained.  

• While the proposed dwelling is single storey, the floor levels 
are raised above the flood level, so they have direct views 
over the side boundary fence. To protect the privacy of the 
subject site and windows on adjoining properties it is 
recommended to be conditioned that the following windows 
have fixed lower panes with obscure glazing up to 1.6m 
above the finished floor level; G10, G11, G12, G13. 

• Windows located above the ground floor are skylights which 
are positioned to minimise the likelihood of overlooking 
adjoining properties. 

Yes 

PC20 Swimming pools 

• The finished ground level of the areas around the swimming 
pool is not raised. 

• Appropriate conditions of consent are recommended.  

Yes, subject to 
conditions 

 

C. The Likely Impacts 
 

• These matters have been considered as part of the assessment of the development 
application. It is considered that the proposed development will not have significant adverse 
environmental, social or economic impacts upon the locality. 
 

D. The Suitability of the Site for the Development 
 
The proposal is of a nature in keeping with the overall function of the site. The premises are 
in a residential surrounding and amongst similar uses to that proposed. 
 

E. Submissions 
 
The application was required to be notified in accordance with Council’s Community 
Engagement Strategy 2025-2029 between 2 April 2026 to 20 April 2026. 
 
During the notification period, a total of one (1) submissions was received in response to the 
initial notification. 
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Issues raised in the submissions received are discussed below: 
 

Issue   Comment 
Proposed brick 
and roof cladding   

Concern was raised regarding the proposed bricks being Namoi valley 
Federation Blue which is not a typical brick colour within the HCA and the lack 
of information on the finish of the terracotta roof tiles.  
 
Further information was provided in the assessment which revised the 
proposed bricks to Bowral Bricks in Gertrudis Brown and Marseille roof tiles 
in a terracotta finish. These revised materials and finishes were reviewed by 
Councils Heritage Advisor and are considered complementary to the HCA. 

 

F. The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
This has been achieved in this instance.  
 

6.   Referrals 
 
The following internal referrals were made, and their comments have been considered as part 
of the above assessment: 
 

• Heritage Specialist  

• Development Engineer 

• Environmental Health 
 

7.  Conclusion  
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Inner West Local Environmental Plan 2022 and Inner West Comprehensive Development 
Control Plan 2016 for Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park 
and Summer Hill.  
 
The development will not result in any significant impacts on the amenity of the adjoining 
properties and the streetscape and is considered to be in the public interest.  
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 

8. Recommendation  
 

A. In relation to the proposal in Development Application No. DA/2026/0244 to 
contravene the Height of building development standard in Clause 4.3 of Inner West 
Local Environmental Plan 2022 and the landscaped area development standard in 
Clause 6.20(3)(d) of Inner West Local Environmental Plan 2022 and the Inner West 
Local Planning Panel is satisfied that the Applicant has demonstrated that: 

(a) compliance with the development standards is unreasonable or unnecessary 
in the circumstances, and 

(b) there are sufficient environmental planning grounds to justify the contravention 
of the development standards. 
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B. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No. DA/2026/0244 
for construction of new dwelling house with detached carport, swimming pool and 
storage shed in the rear yard. at 17/140A Hawthorne, Haberfield subject to the 
conditions listed in Attachment A. 

  



Inner West Local Planning Panel ITEM 8 

 

516 

Attachment A – Recommended conditions of consent  
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Attachment B – Plans of proposed development 
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Attachment C – Section 4.6 Exception to Height of Building 

Development Standard 

 



Inner West Local Planning Panel ITEM 8 

 

543 


