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17/140A Hawthorne Parade, Haberfield
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Construction of new dwelling house with detached carport, swimming
pool and storage shed in the rear yard.

Date of Lodgement

23 March 2026
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Amanda M Gillfeather

Owner
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1. Executive Summary

This report is an assessment of the application submitted to Council for construction of new
dwelling house with detached carport, swimming pool and storage shed in the rear yard. at
17/140A Hawthorne Parade, Haberfield.

The application was notified to surrounding properties and one (1) submissions were received
in response to the initial notification.

The main issues that have arisen from the application include:

Flood Management

Variation to landscaped area for dwellings in Haberfield
Variation to height of building

Heritage Conservation

The non-compliances are acceptable given the justification provided within the Clause 4.6
variation requests provided, and the discussions within this report, and therefore the
application is recommended for approval.

2. Proposal

Specifically, the proposal involves the following:
e Construction of a single storey detached dwelling house which consists of the
following:
o A ground floor containing two bedrooms; one with an ensuite and walk-in-robe,
bathroom, laundry, kitchen and open plan living and dining room opening onto
a side facing terrace.
o An attic addition containing a bedroom and ensuite.
A detached carport within the southern side setback and associated driveway.
An in-ground swimming pool within the rear setback.
A detached shed within the rear setback.
A front fence and pedestrian path.
Associated landscaping works.

3. Site Description

The subject site known as 17/140A Hawthorne Parade is accessed off Daragh Lane on the
western side of Hawthorne Parade and is located on the eastern side of the cul-de-sac. The
site consists of 1 allotment and is generally rectangular shaped with a total area of 500sgm
and is legally described as LOT 17 in DP 1306562.

The site has a frontage to Hawthorne Parade of 16.47 metres. The site is affected by a 1.5m
wide easement to drain water along the north and eastern side boundaries. This easement
contains a strip drain and other drainage infrastructure which cannot be altered.

The existing site is an empty allotment. The adjoining properties support single storey dwelling
houses, outdoor recreation spaces, and vacant residential allotments.

The property is located within a conservation area and is identified as a flood prone lot.

No trees are located on site or within proximity of the proposed works.
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Figure 4: hoo of subject site as viewed from awthore Parade
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Figure 5: Zoning Map (subject site in red)

4. Background

The following summary outlines the relevant development history of the subject site and any

Site history
relevant applications on surrounding properties.
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Subject Site
Application Proposal Date & Decision
PDA/2025/0168 | Single storey dwelling house with pool | 21/10/2025 Issued

and detached garage.

Surrounding properties

Application Proposal Date & Decision
DA/2026/0292 Construction of new dwelling house with 19/06/2026
3/140a Hawthorne | basement, detached garage and swimming Approved
Parade pool
DA/2026/0208 Construction of a single storey dwelling house | Under
9/140A Hawthorne | with attic and basement assessment
Parade
DA/2026/0157 Removal of a tree located within the rear yard. | 22/04/2026
3/140A Hawthorne Approved
Parade
MOD/2026/0076 Section 4.56 Modification to DA/2023/0112 08/05/2026
15 Tressider dated 13/08/2024, modification involves Approved
Avenue swimming pool changes, window changes,

removal of landscaping and addition of bin

storage area.
DA/2026/0078 Construction of a new single storey dwelling, Under
16/140A and in-ground swimming pool assessment
Hawthorne Parade
DA/2025/1067 Construction of a detached dwelling including 24/03/2026
18/140A construction of a single storey detached garage | Approved
Hawthorne Parade | and tree removal
DA/2025/1056 Construction of single storey dwelling, 12/05/2026
11/140A detached carport, plunge pool and associated Approved
Hawthorne Parade | landscaping
DA/2025/0993 Construction of a single dwelling house, 06/05/2026
13/140A detached carport and associated works Approved
Hawthorne Parade
DA/2025/0996 Construction of a new single storey dwelling Under
19/140A and in-ground swimming pool assessment
Hawthorne Parade
DA/2025/0979 Construction of a single storey dwelling house | Under
20/140A and inground swimming pool. assessment
Hawthorne Parade
DA/2025/0980 Construction of a single storey dwelling house | Under
15/140A and inground swimming pool. assessment
Hawthorne Parade
DA/2025/0948 Construction of a new single storey dwelling Under
14/140A house and in-ground swimming pool assessment
Hawthorne Parade
PDA/2025/0205 Construction of a single storey dwelling house | 05/12/2025 Issued
3/140A Hawthorne | with pool and removal of tree.
Parade
PDA/2025/0183 Follow up PDA - Construction of a single storey | 24/10/2025 Issued
12/140A dwelling house and pool.
Hawthorne Parade
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DA/2025/0809 Construction of a new single storey dwelling, 08/04/2026
1/140A Hawthorne | detached carport and related landscaping Approved
Parade
DA/2025/0717 Construction of a single storey detached 16/12/2025
4/140A Hawthorne | dwelling, including construction of an in-ground | Approved
Parade swimming pool and detached garage.

DA/2025/0705 Construction of a single storey detached 13/04/2026
21/140A dwelling including construction of in-ground Approved
Hawthorne Parade | swimming pool
PDA/2025/0158 New single storey dwelling with garage. 23/09/2025 Issued
11/140A
Hawthorne Parade
DA/2025/0644 Construction of a single storey detached 23/12/2025
6/140A Hawthorne | dwelling including, construction of in-ground Operative consent
Parade swimming pool and detached garage issued
DA/2025/0629 Alterations and additions to an existing 25/02/2026
31 Tressider detached dwelling, including partial demolition | Approved
Avenue Haberfield | of existing structures, construction of ground

floor, and ancillary works
DA/2025/0520 Construction of a detached dwelling including 17/12/2025
2/140A Hawthorne | construction of in-ground swimming pool and Approved

Parade

single storey detached garage.

9/140A Hawthorne
Parade

PDA/2025/0117 Construction of a single storey dwelling house | 25/08/2025 Issued
12/140A and pool.

Hawthorne Parade

PDA/2025/0108 New dwelling house and tree removal. 01/08/2025 Issued

PDA/2025/0082
15/140A
Hawthorne Parade

Concept proposal for new dwellings at Lots 14, | 11/07/2025 Issued
15, 19, and 20 at site known as 140A

Hawthorne Avenue, Haberfield.

Application history

The following table outlines the relevant history of the subject application.

Date Discussion / Letter / Additional Information

22  September | Site visit undertaken with PDA

2025

23 March 2026 Application lodged.

20 April 2026 Public notification finished.

13 May 2026 A request for further information was sent to the applicant requiring the
following;

o Amended plans to address heritage matters including materials
and finishes, fence design and clarifying discrepancies between
plans.

e Amended plans and further information to address flooding
matters.

17 June 2026 Amended plans and supporting documentation were received.
Renotification was not required in accordance with Council's
Community Engagement Strategy 2025-2029.
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01 July 2026 A request for an amended Clause 4.6 variation request was sent to the
applicant as the shed is not supported for flood reasons and is
requested to be deleted from the proposal.

06 July 2026 After correspondence between the applicant and Council to come to a
resolution regarding the shed and flooding, amended plans were
provided which raised the floor levels of the shed to address flood
impacts, and altered the design of the shed to reduce amenity impacts
on adjoining properties.

Renotification was not required in accordance with Council's
Community Engagement Strategy 2025-2029. The amended plans and
supporting documentation are the subject of this report.

5. Assessment

The following is a summary of the assessment of the application in accordance with Section
4.15 of the Environmental Planning and Assessment Act 1979 (EP&A Act 1979).

A. Environmental Planning Instruments

The application has been assessed and the following provides a summary of the relevant
Environmental Planning Instruments.

State Environmental Planning Policies (SEPPs)

SEPP (Resilience and Hazards) 2021

Chapter 4 Remediation of land

Section 4.6(1) of the Resilience and Hazards SEPP requires the consent authority not consent
to the carrying out of any development on land unless:

(a) it has considered whether the land is contaminated, and

(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated
state (or will be suitable, after remediation) for the purpose for which the development
is proposed to be carried out, and

(c) if the land requires remediation to be made suitable for the purpose for which the
development is proposed to be carried out, it is satisfied that the land will be
remediated before the land is used for that purpose.

A search of Councils records in relation to the site has indicated that the site was remediated
prior to the subdivision in residential allotments. This is confirmed by the following documents:

. Site Audit Statement E2066/2-AA prepared by Coffey dated 16 April 2003

. Site Audit Statement E2066/3-AH prepared by Coffey dated 26 November 2004

. Summary Site Audit Report E2066/3-AH prepared by Coffey dated 26 November
2004

The findings of these documents certify that lots 1-21 of 140A Hawthorne Parade are suitable
for the following use:
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“Residential with accessible soil, including garden (minimal home-grown produce contributing
to less than 10% fruit and vegetable intake) excluding poultry”

There is also no indication of uses listed in Table 1 of the contaminated land planning

guidelines within Council’s records from the issuing of the above documents to the current
date.

On the basis of these reports, the consent authority can be satisfied that the land will be
suitable for the proposed use subject to standard contamination conditions.

SEPP (Sustainable Buildings) 2022

Chapter 2 Standards for residential development - BASIX

The application is accompanied by a BASIX Certificate (lodged within 3 months of the date of
the lodgment of this application) in compliance with the EP&A Regulation 2021.

Inner West Local Environmental Plan 2022

The application was assessed against the following relevant clauses of the Inner West Local
Environmental Plan 2022 (IWLEP 2022).

Part 1 — Preliminary

Clause Proposed Complies
Clause 1.2 The proposal satisfies the Clause as follows: Yes
Aims of Plan e The proposal conserves and maintains the natural,

built and cultural heritage of Inner West,
e The proposal reduces community risk from and
improves resilience to urban and natural hazards,
e The proposal encourages diversity in housing to
meet the needs of, and enhance amenity for, Inner
West residents.

Part 2 — Permitted or prohibited development

Clause Proposed Complies
Clause 2.3 e The application proposes a dwelling house, Yes
Zone objectives and dwelling houses are permissible with consent in
Land Use Table the R2 zone.

e The proposal is consistent with the relevant
R2 - Low Density objectives of the zone, as it will assist to provide for
Residential the housing needs of the community within a low

density residential environment.

Part 4 — Principal development standards

Clause Proposed Complies
Clause 4.3 Maximum m No
Height of buildings Proposed 7.698m
Variation 0.698m or 9.97%
Clause 4.4 Maximum 0.5:1 or 250sgm Yes
Floor space ratio Proposed 0.36:1 or 179.74sgm
Clause 4.5 The site area and floor space ratio for the proposal has Yes
been calculated in accordance with the clause.
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Clause Proposed Complies

Calculation of floor
space ratio and site

area
Clause 4.6 The applicant has submitted a variation request in | See discussion
Exceptions to accordance with Clause 4.6 to vary Section 4.3 and below
development Section 6.20(3)(d).

standards

Clause 4.6 — Exceptions to Development Standards

Clause 4.3 Height of Buildings development standard

The applicant seeks a variation to the abovementioned development standard under Clause
4.6 of the IWLEP 2022 by 0.698m or 9.97%. Section 4.6 allows Council to vary development
standards in certain circumstances and provides an appropriate degree of flexibility to achieve
better design outcomes.

A written request has been submitted to Council in accordance with Clause 4.6(3) of the
IWLEP 2022 justifying the proposed contravention of the development standard. In order to
demonstrate whether strict numeric compliance is unreasonable and unnecessary in this
instance, the proposed exception to the development standard has been assessed against
the objectives and provisions of Clause 4.6 of the IWLEP 2022 below.

Whether compliance with the development standard is unreasonable or unnecessary

In Wehbe at [42] — [51], Preston CJ summarises the common ways in which compliance with
the development standard may be demonstrated as unreasonable or unnecessary. This is
repeated in Initial Action at [16]. In the Applicant’s written request, the first method described
in Initial Action at [17] is used, which is that the objectives of the height of building development
standard are achieved notwithstanding the numeric non-compliance.

The first objective of Clause 4.3 is “to ensure the height of buildings is compatible with the
character of the locality,”. The written request states that the development presents as a single
storey form with an attic level concealed within the hipped roofscape, which is consistent and
compatible with the single storey character of dwellings within the HCA. Accordingly, the
breach is consistent with the first objective as the dwelling has been designed to be a
traditional scale compatible with the HCA provisions.

The second objective of Clause 4.3is “to minimise adverse impacts on local amenity,”. The
written request states that the proposed building preserves the environmental amenity of
neighbouring properties and private open space with the non-compliance resulting in a minor
area of additional shadow which does not impact living room windows or private open space
of the adjoining dwellings. Accordingly, the breach is consistent with the second objective.

The third objective of Clause 4.3 is “to provide an appropriate transition between buildings
of different heights.”. The written request states that the subject site adjoins tennis courts to
the north and a vacant allotment to the south which has an approval for a single storey dwelling
house. The variation in building height will not be perceptible or out of character within the
immediate area with the proposal maintaining critical elements that enforce the desired future
character of the area including the single storey form and minimum roof pitch of 30 degrees.
Accordingly, the breach is consistent with the third objective.

As the proposal achieves the objectives of the height of building standard, compliance is
considered unreasonable and unnecessary in this instance.
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Whether there are sufficient environmental planning grounds to justify contravening
the development standard

Pursuant to Clause 4.6(3)(b), the applicant provides the following environmental planning
grounds to justify contravening the height of building development standard:

Environmental Planning Ground 1 - The variation is attributed to the flood affectation of the
site and the requirement for the dwelling to be suspended columns/piers. If height were
considered in the absence of the columns/ piers the development would otherwise comply.
This environmental planning ground is accepted because the subject site is significantly flood
affected requiring the floor levels to be significantly elevated compared to the natural ground
levels. The proposal has also been designed to comply with the relevant design provisions for
the Haberfield HCA including minimum roof pitch which has created the breach in the height
to ensure compatibility with traditional roof forms in the HCA.

Environmental Planning Ground 2 - The variation in height is necessary to provide
appropriate floor to ceiling heights, and a compatible roof form consistent with the desired
neighbourhood characteristics of the conservation area. This environmental planning ground
is accepted because the proposal provides appropriate floor to ceiling heights to ensure that
internal amenity is not unduly compromised. The proposal also incorporates a desired hipped
roof form at a minimum pitch of 30 degrees to comply with the heritage provisions within the
HCA. The combination of the floor to ceiling heights and roof form ensure that the dwelling
has traditional proportions and it will not be out of character with traditional development in the
HCA.

Environmental Planning Ground 3 - The variation in height is indiscernible from the public
domain, maintaining a single storey presentation to the street consistent and compatible with
the locality. The environmental planning ground is accepted. While it is contested that the
breach will not be discernible from the public domain, it is agreed that the breach will not result
in a building presentation that is inconsistent or incompatible with the locality when viewed
from the street. Hence, given the variation ensures the compatibility of the built form with the
HCA, this environmental planning ground is largely accepted.

While not all the grounds have been adequately made out, cumulatively there are sufficient
grounds to justify contravening the development standard.

For the reasons outlined above, it is recommended that the Clause 4.6 exception be granted.

Clause 6.20(3)(d) Landscaped area in Haberfield development standard

The applicant seeks a variation to the abovementioned development standard under Clause
4.6 of the IWLEP 2022 by 77.9sgm or 31.16%. Clause 4.6 allows Council to vary development
standards in certain circumstances and provides an appropriate degree of flexibility to achieve
better design outcomes.

A written request has been submitted to Council in accordance with Clause 4.6(3) of the
IWLEP 2022 justifying the proposed contravention of the development standard. In order to
demonstrate whether strict numeric compliance is unreasonable and unnecessary in this
instance, the proposed exception to the development standard has been assessed against
the objectives and provisions of Clause 4.6 of the IWLEP 2022 below.

Whether compliance with the development standard is unreasonable or unnecessary

In Wehbe at [42] — [51], Preston CJ summarises the common ways in which compliance with
the development standard may be demonstrated as unreasonable or unnecessary. This is
repeated in Initial Action at [16]. In the Applicant’s written request, the first method described
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in Initial Action at [17] is used, which is that the objectives of the development in Haberfield
standards are achieved notwithstanding the numeric non-compliance.

The objective of Clause 6.20 is “fo maintain the single storey appearance of dwellings in the
Haberfield Heritage Conservation Area”. The written request states the notwithstanding the
numerical non-compliance, the proposal achieves the objectives in maintaining a single storey
appearance as the dwelling has been designed to appear as such with appropriate setbacks,
FSR, height and maintenance of a garden setting. Accordingly, the breach is consistent with
the objective.

As the proposal achieves the objectives of the landscaped area in Haberfield standard,
compliance is considered unreasonable and unnecessary in this instance.

Whether there are sufficient environmental planning grounds to justify contravening
the development standard

Pursuant to Clause 4.6(3)(b), the Applicant provides the following environmental planning
grounds to justify contravening the landscaped area development standard:

Environmental Planning Ground 1 — the site is constrained by a drainage easement along
the northern and eastern boundaries which consistent of concrete strip drains to allow for
stormwater a flood management. The variation to the landscaped area results solely from the
exclusion of the concrete drains within these easements. This environmental planning ground
is accepted because the strip drains are located within areas which would traditionally be used
for landscaping in the side and rear setbacks and are unable to be removed and replaced with
landscaping.

Environmental Planning Ground 2 - Requiring strict compliance with the landscaped area
definition would necessitate a redesign of the building and open space areas to prioritise
definitionally compliant landscape zones. The resultant building would be significantly below
the FSR development standard and noticeably smaller than new surrounding dwellings that
are not encumbered with a similar limitation. This environmental planning ground is not
accepted. The proposal includes a number of ancillary structures such as pool, shed, carport
and paving which contribute to the shortfall of landscaped area. These structures could be
reduced to achieve compliance with the landscaped requirement without affecting the gross
floor area of the dwelling house.

Environmental Planning Ground 3 - The landscape plan delivers tree canopy and
biodiversity outcomes to a site that is cleared of any significant landscaping. The landscape
plan proposes a comprehensive planting schedule including 3 medium to large trees, together
with shrubs, grasses and groundcovers distributed throughout the site. This environmental
planning ground is not accepted. The types and quantity of plantings are not compensatory
for the quantum of landscaped area provided.

While not all the grounds have been adequately made out, cumulatively there are sufficient
grounds to justify contravening the development standard.

For the reasons outlined above, it is recommended that the Clause 4.6 exception be granted.

Part 5 — Miscellaneous provisions

Clause Proposed Complies
Clause 5.10 The subject site is a vacant allotment within the | Yes, subject
Heritage conservation Haberfield Heritage Conservation Area (HCA). to conditions
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Clause Proposed Complies

The proposal achieves the objectives of this section as

follows:

e The proposed dwelling is designed to be of a
traditional form and scale with the main roof form
located over the front four rooms, a modest room
proposed within the attic space, and a lower form
over the rear of the dwelling.

e The windows to elevations visible from the public
domain are timber framed and of traditional vertical
proportions.

e The proposed carport is detached from the dwelling,
setback behind the front building line and is a
simple, utilitarian design so as to not challenge the
main dwelling.

e The design of the shed is compatible with the
dwelling and has a hipped roof form at the rear to
reduce visual impacts on adjoining properties.

e The development has been designed to respond to
the significance of the conservation area and
preserve contributory elements and fabric of the
existing building.

e The proposal includes a timber picket front fence.
The acorn profile reflects a profile which is not of the
federation period and hence it is recommended to
be conditioned that the front fence is amended to so
the pickets have flat or rounded top profiles. The
colour of the fence has not been specified so it is
recommended to be conditioned that the timber
picket fence is to be painted to match P03 Pearl
lustre, or another light cream colour similar to Dulux
“Lime white”.

¢ No information on the side and rear fences behind
the front building line has been provided. Hence, it
is recommended that a condition is added to ensure
any fences are to be constructed of unpainted
timber palings to a maximum height of 1.8m.

e The proposed materials and finishes are considered
compatible with the HCA.

Given the above the proposal preserves the

environmental heritage of the Inner West subject to

conditions.

Clause 5.21 The site is located in a flood planning area. The | Yes, subject
Flood planning development is considered to be compatible with the | to conditions
flood function and behaviour on the land now and under

future projections. The design of the proposal and its

scale will not affect the flood affectation of the subject

site or adjoining properties and is considered to

appropriately manage flood risk to life and the

environment. Conditions are recommended to ensure

flooding is appropriately managed and mitigated.

Part 6 — Additional local provisions

Clause

Proposed

Complies

Clause 6.1
Acid sulfate soils

e The site is identified as containing Class 2 acid
sulfate soils. An Acid Sulfate Soils Preliminary

Yes
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Clause Proposed Complies

Investigation and Management Plan has been

provided which is considered to satisfy this Clause

in as appropriate management is proposed.
Clause 6.2 e The proposed earthworks are unlikely to have a Yes
Earthworks detrimental impact on environmental functions and

processes, existing drainage patterns, or soil

stability.
Clause 6.3 e The development maximises the use of permeable | Yes, subject
Stormwater surfaces, includes on site retention as an | to conditions
Management alternative supply and subject to standard

conditions would not result in any significant runoff

to adjoining properties or the environment.

B. Development Control Plans

Summary

The application has been assessed and the following provides a summary of the relevant
provisions of Comprehensive Inner West Development Control Plan 2016 (CIWDCP 2016) for
Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park and Summer Hill.

CIWDCP 2016 Complies
Section 2 — General Guidelines

A — Miscellaneous

2 - Good Design Yes
3 - Flood Hazard Yes
5 - Landscaping Yes
8 - Parking Yes
11 - Fencing Yes
14 - Contaminated Land Yes
15 - Stormwater Management Yes
C — Sustainability

1 — Building Sustainability Yes
2 — Water Sensitive Urban Design Yes
3 — Waste and Recycling Design & Management Standards Yes
4 — Tree Management Yes
E2 — Haberfield Neighbourhood

2.1 — Desired Future Character Yes
2.2 — Haberfield Heritage Conservation Area Yes
2.3 — 140A Hawthorne Parade Haberfield Yes
F — Development Category Guidelines

1 — Dwelling Houses Yes

Comprehensive Inner West Development Control Plan 2016

The application was assessed against the following relevant parts of the Comprehensive Inner
West Development Control Plan for Ashbury, Ashfield, Croydon, Croydon Park, Haberfield,
Hurlstone Park and Summer Hill 2016 (CIWDCP 2016).
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Chapter A — Miscellaneous
Control Assessment Complies
Part2 - Good |e The development is well designed and appropriately Yes
Design considers context, scale, built form, density and resource,
energy and water efficiency, landscape, amenity, safety
and security, social dimensions and aesthetics.
Part 3 —Flood | e The proposal will minimise risk to human life and damage | Yes, subject to
Hazard to property, maintain the existing flood regime, enable the conditions
safe occupation of the land and avoid significant adverse
impacts upon flood behaviour.
e The application has been reviewed by Council’s
Development Engineer and no objections are raised
subject to the imposition of recommended conditions of
consent.
Part 5 — e The proposal maintains and enhances the landscape Yes
Landscaping character of the subject site. The landscaping proposed will
create visual interest, increase residential amenity and
supports the intention of the CIWDCP 2016 by integrating
significant vegetation within development.
Part 8 — Car Parking Yes
Parking e One (1) car parking space is required.
e One (1) car parking space is proposed in the form of a
carport within the southern side setback.
Design
e The configuration and design of the car parking is in
accordance with this part of the Plan and can comply with
Australian  Standard  AS/NZS2890.1-2004  Parking
Facilities — Off-Street Car Parking.
Part 11 - e The proposed front fence measures 1.2m in height and is Yes
Fences consistent with the design and style of nearby fences
subject to the condition recommended under Clause 5.10
of the IWLEP 2022 above.
e The proposed side boundary fences measures 1.8m in
height.
Part 14 — e As discussed under SEPP (Resilience and Hazards) 2021 Yes
Contaminated above, the land is considered suitable for residential use.
Land
Part 15 - e Standard conditions are recommended to ensure the | Yes, subject to
Stormwater appropriate management of stormwater. conditions
Management
Chapter C - Sustainability
Control Assessment Complies
Part 1 — e The proposal demonstrates good environmental design and Yes
Building performance and will achieve efficient use of energy for
Sustainability internal heating and cooling.
Part2 — Water |e¢ The BASIX Certificate and Stormwater Drainage concept | Yes, subject to
Sensitive plans provided ensure compliance with this section. conditions
Urban Design
Part 3 —Waste | ¢ Adequate waste storage areas and access to these areas | Yes, subject to
and Recycling have been provided. conditions
Design & e Waste management has been designed to minimise
Management impacts on residential amenity.
Standards
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Control Assessment Complies
e Standard conditions are recommended to ensure the
appropriate ongoing management of waste and during the
construction phase.
Part 4 — Tree e No prescribed trees were found on the property. Given the | Yes, subject to
Management site area is 500sgm, one (1) substantial tree planting is conditions
recommended to be conditioned in accordance with C12 of
this part.
Chapter E2 — Haberfield Neighbourhood
Control Assessment Complies
2.1. Desired e The proposal is consistent with the objectives of this part and the Yes
Future desired future character of the Haberfield neighbourhood.
Character e The proposal produces site coverage similar in pattern and size
to that established by the original development of the suburb.
2.21. e The proposal generally retains the qualities of the site and the Yes
Statement of built form identified in the Statement of Significance for the
Significance Haberfield Heritage Conservation Area.
2.2.2. General | The proposal is consistent with the objectives of this part as follows: Yes
e The proposal maintains the single storey appearance of the
dwelling.
e The proposal conserves the garden suburb character of
Haberfield as an adequate landscaped setting is provided.
2.2.4 Building | ¢ The attic space is built within the main roof shape and does not Yes
Form involve alteration or addition to the roof shape or extend outside
the proposed roof plane.
e The attic rooms are modest in scale.
e The attic rooms are serviced by appropriate openings as follows.
o No skylights are proposed to the front face of the main roof.
o The proposed attic windows are modest flush “in plane”
skylights.
o A maximum of one skylight per side or rear roof elevation is
proposed.
o No dormer windows, Juliet balconies and similar protrusions
are proposed.
2.212. e The proposal incorporates a front verandah which is considered Yes
Verandahs to be complementary to original verandahs in Haberfield.
e The proposed rear verandah will not be visible from the public
domain, and hence does not challenge the street presentation of
the house.
2.213. e The carport is located at the side of the house and is Yes
Garages and freestanding.
Carports e The carport is setback at least 1m from the front wall of the house

and does not exceed 3m in width.
The carport design is simple and utilitarian and does not
challenge the mass or bulk of the house.
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Control Assessment Complies
2.2.14. e The proposed shed is located at the rear of the allotment and Yes
Outbuildings: respects boundaries, tree-planting and other site details.

Studios, e The proposed shed is sited to minimise visibility from the street
Secondary and from neighbouring properties.

Dwellings and | « The proposed shed is subordinate to the main house and does
Garden Sheds not challenge its shape, size, form, or decoration.

e The floor plan for the proposed shed is simple and not complex.

e The roof for the proposed shed is simple and practical in scale.
The pitch is lower than the roof pitch of the house and utilises a
hip from to the rear and gable form to the front to allow access.

e Traditional, complementary materials are utilised.

e The windows have vertical proportions.

2.2.17. Garden | ¢ The extent of paving, hard surfacing and secondary outbuildings Yes
Elements has been minimised.
including e The proposed material for the new front path is tessellated tiles
Paving, e The driveway consists of two wheel strips of hard surface
Driveways, concrete with grass, or garden in between.
Pergolas, and | ¢«  The swimming pool is located at the rear of the property and is of
Pools acceptable size to retain an adequate garden setting.
2.2.21. New e The new dwelling proposes site coverage similar in pattern and Yes
Dwellings size to site coverage established by the pattern of development

of Haberfield.

e A free-standing single storey scale brick dwelling is proposed
with a 3m wide setback for a driveway on the southern side and
smaller pedestrian sized setback on the northern side.

e A generous rear setback of 9.4m is proposed with substantial
landscaped area.

e The shape, scale, form and materials respond to those of original
dwellings.

e The roof pitch is 30 degrees across the whole roof with the rear
roof form stepping down to a hipped form which is subservient to
the main roof in compliance with this section.

e The external walls are smooth face brick in a similar colour to
traditional bricks in Haberfield to the HCA.

e Joinery, doors and windows reflect the materials, proportions,
location size, sill heights, header treatment, detailing and glazing
patterns of original houses.

e Subject to the design change condition recommended under
Clause 5.10 of the IWLEP 2022 above, the proposed front fence
is a simple timber picket design at a maximum height of 1.2m.

2.3. 140A e The proposed new development is not considered to detract from Yes
Hawthorne the heritage significance of Haberfield

Parade e The dwelling is setback at least 4m from the front boundary.

Haberfield

e The driveway is located on the southern side of the dwelling in
compliance with this section.

e The front gardens are not altering the existing ground levels.

e The dwelling and outbuildings are constructed on piers to allow
overland flow with the area under the dwelling concealed from
view by timber pickets.
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Chapter F — Development Category Guidelines

Control

Assessment

Complies

Part 1 -
Dwelling
houses

PC9 Principal private open space

The proposed private open space is directly accessible from
the ground floor living area, is at least 20sgm with a
minimum dimension of at least 3.5m and has an appropriate
level of solar access, natural ventilation and privacy.

Yes

PC13 Solar access

The proposal maintains sunlight to at least 35sgm with
minimum dimension 2.5m, of private open space areas of
adjoining properties for at least 3 hours between 9.00am
and 3.00pm on 21 June.

Existing solar access is maintained to at least 40% of the
glazed areas of the neighbouring north facing primary living
area windows for at least 3 hours between 9.00am and
3.00pm on 21 June

Yes

PC14 Visual privacy

An adequate level of visual privacy for the proposed
development and adjoining properties is maintained.

While the proposed dwelling is single storey, the floor levels
are raised above the flood level, so they have direct views
over the side boundary fence. To protect the privacy of the
subject site and windows on adjoining properties it is
recommended to be conditioned that the following windows
have fixed lower panes with obscure glazing up to 1.6m
above the finished floor level; G10, G11, G12, G13.
Windows located above the ground floor are skylights which
are positioned to minimise the likelihood of overlooking
adjoining properties.

Yes

PC20 Swimming pools

Yes, subject to

e The finished ground level of the areas around the swimming conditions
pool is not raised.
e Appropriate conditions of consent are recommended.
C. The Likely Impacts
. These matters have been considered as part of the assessment of the development

application. It is considered that the proposed development will not have significant adverse
environmental, social or economic impacts upon the locality.

D. The Suitability of the Site for the Development

The proposal is of a nature in keeping with the overall function of the site. The premises are
in a residential surrounding and amongst similar uses to that proposed.

E. Submissions

The application was required to be notified in accordance with Council’'s Community
Engagement Strategy 2025-2029 between 2 April 2026 to 20 April 2026.

During the notification period, a total of one (1) submissions was received in response to the

initial notification.
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Issues raised in the submissions received are discussed below:

Issue Comment

Proposed brick | Concern was raised regarding the proposed bricks being Namoi valley
and roof cladding Federation Blue which is not a typical brick colour within the HCA and the lack
of information on the finish of the terracotta roof tiles.

Further information was provided in the assessment which revised the
proposed bricks to Bowral Bricks in Gertrudis Brown and Marseille roof tiles
in a terracotta finish. These revised materials and finishes were reviewed by
Councils Heritage Advisor and are considered complementary to the HCA.

F. The Public Interest

The public interest is best served by the consistent application of the requirements of the
relevant Environmental Planning Instruments, and by Council ensuring that any adverse
effects on the surrounding area and the environment are appropriately managed.

This has been achieved in this instance.

6. Referrals

The following internal referrals were made, and their comments have been considered as part
of the above assessment:

o Heritage Specialist
o Development Engineer
e Environmental Health

7. Conclusion

The proposal generally complies with the aims, objectives and design parameters contained
in Inner West Local Environmental Plan 2022 and Inner West Comprehensive Development
Control Plan 2016 for Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park
and Summer Hill.

The development will not result in any significant impacts on the amenity of the adjoining
properties and the streetscape and is considered to be in the public interest.

The application is considered suitable for approval subject to the imposition of appropriate
conditions.

8. Recommendation

A. In relation to the proposal in Development Application No. DA/2026/0244 to
contravene the Height of building development standard in Clause 4.3 of Inner West
Local Environmental Plan 2022 and the landscaped area development standard in
Clause 6.20(3)(d) of Inner West Local Environmental Plan 2022 and the Inner West
Local Planning Panel is satisfied that the Applicant has demonstrated that:

(a) compliance with the development standards is unreasonable or unnecessary
in the circumstances, and

(b) there are sufficient environmental planning grounds to justify the contravention
of the development standards.
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B. That the Inner West Local Planning Panel exercising the functions of the Council as
the consent authority, pursuant to s4.16 of the Environmental Planning and
Assessment Act 1979, grant consent to Development Application No. DA/2026/0244
for construction of new dwelling house with detached carport, swimming pool and
storage shed in the rear yard. at 17/140A Hawthorne, Haberfield subject to the
conditions listed in Attachment A.
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Attachment A — Recommended conditions of consent

CONDITIONS OF CONSENT

GENERAL CONDITIONS

Condition
1. Acid Sulfate Soils — Consultant’s Recommendations
All the recommendations contained in the Acid Sulfate Soils Management Plan
prepared by Dr Upsilon Environments Pty Ltd, reference

DRYU772J_V1_ASSMP_V1, dated 14 February 2026 must be implemented.

Reason: To protect the amenity and environment of the neighbourhood.

2. Boundary Alignment Levels

Alignment levels for the site at all pedestrian and vehicular access locations must
match the existing back of footpath levels at the boundary unless levels are otherwise
approved by Council via a S138 approval.

Reason: To allow for pedestrian and vehicular access.

3. Permits
Where it is proposed to occupy or carry out works on public roads or Council controlled
lands, the person acting on this consent must obtain all applicable Permits from
Council in accordance with Section 68 (Approvals) of the Local Government Act 1993
and/or Section 138 of the Roads Act 1993. Permits are required for the following
activities:
« Work zone (designated parking for construction vehicles). Note that a
minimum of 2 months should be allowed for the processing of a Work Zone
application;

« A concrete pump across the roadway/footpath;

* Mobile crane or any standing plant;

e Skip Bins;

+ Scaffolding/Hoardings (fencing on public land);

* Public domain works including vehicle crossing, kerb & guttering, footpath,
stormwater, etc.;

* Awning or street veranda over the footpath;

e Partial or full road closure; and

« |Installation or replacement of private stormwater drain, utility service or water

supply.
If required contact Council's Road Access team to ensure the correct Permit
applications are made for the various activities. Applications for such Permits must be
submitted and approved by Council prior to the commencement of the works
associated with such activity.

Reason: To ensure works are carried out in accordance with the relevant legislation.

4. Insurances

Any person acting on this consent or any contractors carrying out works on public
roads or Council controlled lands is required to take out Public Liability Insurance with
a minimum cover of twenty (20) million dollars in relation to the occupation of, and
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approved works within those lands. The Policy is to note, and provide protection for
Inner West Council, as an interested party and a copy of the Policy must be submitted
to Council prior to commencement of the works. The Policy must be valid for the entire
period that the works are being undertaken on public property.
Reason: To ensure Council assets are protected.
5. Documents related to the consent
The development must be carried out in accordance with plans and documents listed
below:
Plan, Revision and Issue | Plan Name | Date Prepared by
No. Issued/Received
DAO1 Rev B Proposed 03/07/2026 Dalgliesh
Roof/Site Ward
Plan Architects
DAQOZ Rev B Proposed 03/07/2026 Dalgliesh
Floor Plan Ward
Architects
DAO03 Rev B Proposed 03/07/2026 Dalgliesh
Attic Plan Ward
Architects
DAO4 Rev B Proposed 03/07/2026 Dalgliesh
Long and Ward
Short Section Architects
DAO5 Rev B Proposed E | 03/07/2026 Dalgliesh
and W Ward
Elevations. Architects
Proposed
Front
Fencing
Details
DAO6 Rev B Proposed N | 03/07/2026 Dalgliesh
and S Ward
Elevations Architects
DA15 Rev - Proposed 03/07/2026 Dalgliesh
Shed Details Ward
Architects
L00, LO1, LO2, LO3 &L04 | Landscape 16/03/2026 B+E
Rev B Plans Landscape
Architects
C000 & C001 Rev A Stormwater 17/12/2025 SDS
Drainage Engineering
Plans
250757 Rev A Flood Risk | 16/12/2025 SDS
Management Engineering
Report
DRYU772J_V1_ASSMP_V1 | Acid Sulfate | 14/02/2026 Dr Upsion
Rev 1 Soils Environments
Pty Itd
2



Inner West Local Planning Panel

ITEM 8

Management
Plan

As amended by the conditions of consent.

Reason: To ensure development is carried out in accordance with the approved
documents.

Noise Levels and Enclosure of Pool/spa Pumping Units

Noise levels associated with the operation of the pool/spa pumping units must not
exceed the background noise level (L90) by more than 5dBA above the ambient
background within habitable rooms of adjoining properties. Pool plant and equipment
must be enclosed in a sound absorbing enclosure or installed within a building so as
not to create an offensive noise as defined under the Protection of the Environment
Operations Act 1997 and Protection of the Environment Operations (Noise Control)
Regulation 2008.

Domestic pool pumps and filters must not be audible in nearby dwellings between
8:00pm to 7:00am Monday to Saturday and 8:00pm to 8:00am Sundays and Public
Holidays.

Reason: To ensure that acoustic privacy treatment protects the amenity of the
neighbourhood.

Works Outside the Property Boundary

This development consent does not authorise works outside the property boundaries
on adjoining lands.

Reason: To ensure works are in accordance with the consent.

Storage of materials on public property

The placing of any materials on Council's footpath or roadway is prohibited, without
the prior consent of Council.

Reason: To protect pedestrian safety.

Other works

Works or activities other than those approved by this Development Consent will
require the submission of a new Development Application or an application to modify
the consent under Section 4.55 of the Environmental Planning and Assessment Act
1979.

Reason: To ensure compliance with legislative requirements.

10.

National Construction Code (Building Code of Australia)

A complete assessment of the application under the provisions of the National
Construction Code (Building Code of Australia) has not been carried out. All building
works approved by this consent must be carried out in accordance with the
requirements of the National Construction Code.

Reason: To ensure compliance with legislative requirements.
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11.

Notification of commencement of works

Residential building work within the meaning of the Home Building Act 1989 must not
be carried out unless the PCA (not being the council) has given the Council written
notice of the following information:
a. In the case of work for which a principal contractor is required to be
appointed:
i.  The name and licence number of the principal contractor; and
ii.  The name of the insurer by which the work is insured under Part 6 of that
Act.
b. In the case of work to be done by an owner-builder:
i The name of the owner-builder; and
ii. Ifthe owner-builder is required to hold an owner-builder permit under that
Act, the number of the owner-builder permit.

Reason: To ensure compliance with legislative requirements.

12.

Dividing Fences Act

The person acting on this consent must comply with the requirements of the Dividing
Fences Act 1991 in respect to the alterations and additions to the boundary fences.

Reason: To ensure compliance with legislative requirements.

13.

Swimming Pools

Applicants are advised of the following requirements under the Swimming Pools Act
1992:

a. The owner of the premises is required to register the swimming pool on the
NSW State Government’'s Swimming Pool Register. Evidence of registration
should be provided to the Certifying Authority.

b. Access to the pool/spa is restricted by a child resistant barrier in accordance
with the regulations prescribed in the. The pool must not be filled with water
or be allowed to collect stormwater until the child resistant barrier is installed.
The barrier is to conform to the requirements of Australian Standard AS
1926:2012.

c. A high level overflow pipe has been provided from the back of the skimmer
box to the filter backwash line discharging to the sewer. This line must not
directly vent the receiving Sydney Water sewer. Evidence from the installer,
indicating compliance with this condition must be submitted to the Principal
Certifier prior to the issue of an Occupation Certificate.

d. Permanently fixed water depth markers are to be clearly and prominently
displayed on the internal surface above the water line at the deep and shallow
ends on in-ground pools / spas and on the outside of aboveground pools /
spas.

e. A durable cardiopulmonary resuscitation information poster sign authorised
by the Life Saving Association is to be displayed in the pool / spa area in
accordance with Clause 10 of the Swimming Pool Regulation 2008.

f. Access to the swimming pool/spa must be restricted by fencing or other
measures as required by the Swimming Pools Act 1992 at all times.

All drainage, including any overland waters associated with the pool/spa, must be
pipe-drained via the filter to the nearest sewer system in accordance with the
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requirements of Council & Sydney Water. No drainage, including overflow from the
pool or spa must enter Council's stormwater system.

Reason: To ensure the pool does not result in any ongoing safety or amenity issues.

14,

Construction of Vehicular Crossing

The vehicular crossing and/or footpath works are required to be constructed by your
own contractor. You or your contractor must complete an application for Construction
of a Vehicular Crossing & Civil Works form, lodge a bond for the works, pay the
appropriate fees and provide evidence of adequate public liability insurance, prior to
commencement of works.

Reason: To protect assets, infrastructure and pedestrian safety.

15.

Dial Before You Dig

Contact “Dial Before You Dig” prior to commencing any building activity on the site.

Reason: To protect assets and infrastructure.

16.

Bin Storage - Residential

All bins are to be stored within the property. Bins are to be returned to the property
within 12 hours of having been emptied.

Reason: To ensure resource recovery is promoted and residential amenity is
protected.

BUILDING WORK
BEFORE ISSUE OF A CONSTRUCTION CERTIFICATE

Condition

17.

Security Deposit - Custom

Prior to the commencement of demolition works or prior to the issue of a Construction
Certificate, the Certifying Authority must be provided with written evidence that a
security deposit and inspection fee has been paid to Council to cover the cost of
making good any damage caused to any Council property or the physical environment
as a consequence of carrying out the works and as surety for the proper completion
of any road, footpath and drainage works required by this consent.

Security Deposit: | $8,000.00
Inspection Fee: $404.80

Payment will be accepted in the form of cash, bank cheque, EFTPOS/credit card (to
a maximum of $10,000) or bank guarantee. Bank Guarantees must not have an expiry
date.
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The inspection fee is required for the Council to determine the condition of the
adjacent road reserve and footpath prior to and on completion of the works being
carried out.

Should any of Council’s property and/or the physical environment sustain damage
during the course of the demolition or construction works, or if the works put Council's
assets or the environment at risk, or If any road, footpath or drainage works required
by this consent are not completed satisfactorily, Council may carry out any works
necessary to repair the damage, remaove the risk or complete the works. Council may
utilise part or all of the security deposit to restore any damages, and Council may
recover, in any court of competent jurisdiction, any costs to Council for such
restorations.

A request for release of the security may be made to the Council after all construction
work has been completed and a final Occupation Certificate issued.

The amount nominated is only current for the financial year in which the initial consent
was issued and Is revised each financial year. The amount payable must be consistent
with Council's Fees and Charges in force at the date of payment.

Reason: To ensure required security deposits are paid.

18.

Dilapidation Report — Pre-Development — Minor

19.

Prior to the issue of a Construction Certificate or any demalition, the Certifying
Authority must be provided with a dilapidation report including coleur phatas showing
the existing condition of the footpath and roadway adjacent to the site.

Reason: To ensure Council assets are protected.

Stormwater Drainage System — Minor Developments (OSD is required)

Prior to the issue of a Construction Certificate, the Certifying Authority must be
provided with stormwater drainage design plans incorporating on site stormwaler
detention and/or on site retention/ re-use facilities (OSR/OSD), certified by a suitably
gualified Civil Engineer that the design of the site drainage system complias with the
lollowing specific requirementls:

a. The design musl be generally in accordance with lhe stormwaler drainage
concept plan on Drawing Nos. C000 and COQ1 prepared by SDS
Engineering and dated 17 December 2025.

b. Stormwater runoff from all rocf and paved areas within the property must be
collected in a system of gutters, pits and pipelines and be discharged
logether overflow pipelines from 5000 L rainwaler tank by gravily lo the
Council's inlet pit at the rear yard.

c. Comply with Council's Stormwater Drainage Code, Australian Rainfall and
Runoff (A.R.R.), Australian Standard AS3500.3-2018 'Stormwater Drainage’
and Council's DCP.

d. Charged or pump-out stormwater drainage systems are not permitted
including for roof drainage other than to drain downpipes to the rainwater
tank. The rainwater tank must be connected to all toilets and garden taps.
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e. Pipe and channel drainage systems including gutters must be designed to
convey the one hundred (100) year Average Recurrence Interval (ARI) flows.

f. Details of the 1 in 100-year ARI overflow route in case of failure\blockage of
the drainage system must be provided.

g. Overland flow paths must be provided within the setback to the side
boundaries between the from the street to the rear of the dwelling.

h. No nuisance or concentration of flows to other properties.

i. The stormwater system must not be influenced by backwater effects or
hydraulically controlled by the receiving system.

j. A silt arrestor pit must be installed inside the property, for the stormwater outlet
to the Council pit.

k. All redundant pipelines within footpath area must be removed and
footpath/kerb reinstated.

v. Stormwater drainage must be located such that any waters leaving the pool
must drain to pervious areas prior to potentially draining to the site
stormwater drainage system.

w. No impact to street tree.

Reason: To ensure that the adequate provision of stormwater drainage is provided.

20.

Public Domain Works — Prior to Construction Certificate

Prior to the issue of a Construction Certificate, the Certifying Authority must be
provided with a public domain works design, prepared by a qualified practising Civil
Engineer who holds current Chartered Engineer qualifications with the Institution of
Engineers Australia (CPEng) or current Registered Professional Engineer
qualifications with Professionals Australia (RPEng) and evidence that the works on
the Road Reserve have been approved by Council under Section 138 of the Roads
Act 1993 incorporating the following requirements:

a. The construction of light duty vehicular crossing at the vehicular access
location and removal of any redundant vehicular crossing to the site.

b. The vehicular crossing and driveway ramp to the site shall be designed
to satisfy the ground clearance template for a B85 vehicle using dynamic
ground clearance software. A long section, along both sides of the
vehicular crossing and ramp, drawn at a 1:20 or 1:25 natural scale, shall
be provided for review. The long section shall begin from the centreline
of the adjacent road to a minimum of 3 metres into the property. The
long section shall show both existing and proposed surface levels
including information including chainages.

c.  New concrete footpath and kerb and gutter (at damaged locations) along
the frontage of the site. The kerb type (concrete or stone) must be
consistent with the majority of kerb type at this location, as determined
by the Council Engineer.

d. Cross sections are to be provided at the boundary at a minimum
distance of every 5m and at all pedestrian and vehicular access
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locations. Note, the cross fall of the footpath must be set at 2.5%. These
sections will set the alignment levels at the boundary.

e. Installation of a stormwater outlet to the Council pit.
All works must be completed prior to the issue of an Occupation Certificate.

Reason: To ensure public domain works are constructed to Council's standards.

21.

Flood Risk Management Plan

Prior to the issue of a Construction Certificate, the Certifying Authority must be
provided with a Flood Risk Management Plan prepared and certified by a suitably
experienced Civil Engineer who holds current Chartered Engineer qualifications with
the Institution of Engineers Australia (CPEng) or current Registered Professional
Engineer qualifications with Professionals Australia (RPEng). The Plan must be
prepared/amended to make provision for the following:

a. The plan must be generally in accordance with the recommendations of the
Flood Risk Management Report prepared by SDS Engineering and dated 16
December 2025.

b. Recommendations on all precautions to minimise risk to personal safety of
occupants and the risk of property damage for the total development. Such
recommendations must be consistent with the approved development. The
flood impacts on the site must be assessed for the 100-year ARI and
Probable Maximum Flood (PMF) storm events. The precautions must include
but not be limited to the following:

i.  Types of materials to be used to ensure the structural integrity of the
building to immersion and impact of velocity and debris.

i.  Waterproofing methods, including electrical equipment, wiring, fuel
lines or any other service pipes or connections.

iii.  Flood warning signs/depth indicators for areas that may be inundated
iv.  Aflood evacuation strategy.

v.  On-site response plan to minimise flood damage, demonstrating that
adequate storage areas are available for hazardous materials and
valuable goods above the flood level.

c. All habitable floor levels must be set at or above 3.05m AHD (1 in 100 year
flood level plus 500mm freeboard). All structures below 3.05m AHD must be
constructed from flood compatible materials. The storage shed flood level
shall be set at or above 2.716 m AHD.

d. A structural engineer's certificate must be submitted stating that the
proposed building has been designed to withstand the forces of flood water,
debris and buoyancy up to the 1 in 100-year flood level/(Probable Maximum
Flood (PMF) level- If refuge on site proposed).

e. The existing ground levels throughout the site must be maintained so as not
to alter the existing overland flow path. Details of all obstructions or changes
in level within the overland flow paths must be detailed on the plan.
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f. All new fencing or screening within the overland flow path must be of an open
type to allow for the free flow of water throughout the site.

g. All structures within the existing overland flood flow path and flood storage
areas including dwelling and storage shed within the site must be raised on
piers and any areas below floor level maintained as open areas with suitable
open type fencing/screening so as to maintain existing flow paths and flood
storage.

h. The swimming pool coping levels must be set at below the existing ground
level of 1.5 m AHD.

i. The carport must not be eclosed in the future.

j.  Allworks must be designed to comply with the ABCB Standard: Construction
of Buildings in Flood Hazard Areas in accordance with the National
Construction Code and the Building Code of Australia. Note that some terms
defined in this standard have equivalent meaning to terms used in Council’s
Development Control Plan as listed below.

i.  Building Code of Australia

ii. Defined flood level (DFL) 100-year Average Recurrence Interval flood
level

ii.  Defined flood event (DFE) 100-year Average Recurrence Interval flood
iv.  Flood hazard level (FHL) Flood Planning Level (FPL).

Reason: To protect human life and property during a flood event

22,

Amended Architectural Plans to Reflect Flood Risk Management Plan

Prior to the issue of a Construction Certificate, the Certifying Authority must be
provided with amended architectural plans that incorporate the recommendations of
the Flood Risk Management Plan. The design must be prepared to make provision
for the following:

a. Specification of materials.
b. Waterproofing works, where applicable.

No changes to the external form or appearance of the development contrary to the
approved plans must occur except as identified by this condition. Any changes to such
must be subject to separate approval.

Reason: To protect human life and property during a flood event.

23.

Engineering Design - Structural Engineer Plans and Certification

Prior to the issue of a Construction Certificate, the Certifying Authority must be
provided with plans prepared and certified by a suitably qualified Engineer who holds
current Chartered Engineer qualifications with the Institution of Engineers Australia
(CPEnNg) or current Registered Professional Engineer qualifications with Professionals
Australia (RPEng) that incorporate the following recommendations of the Flood Risk
Management Plan.
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The design must be prepared to make provision for the following:

a. Structural integrity of all structures from immersion and/or impact of velocity
and debris.

b. Waterproofing works, where applicable.

Reason: To protect human life and property during a flood event.

24,

Long Service Levy

Prior to the issue of a Construction Certificate, written evidence must be provided to
the Certifying Authority that the long service levy in accordance with Section 34 of the
Building and Construction Industry Long Service Payments Act 1986 has been paid
at the prescribed rate of 0.25% of the total cost of the work to either the Long Service
Payments Corporation or Council for any work costing $250,000 or more.

Reason: To ensure the long service levy is paid.

25,

Design Change

Prior to the issue of a Construction Certificate, the Certifying Authority must be
provided with amended plans demonstrating the following:

a. The front fence, pedestrian gate and vehicle gate are to be amended so the
pickets have flat or rounded top profiles.

b. The front fence is to be painted to match P03 "Pearl Lustre" from the
FINISHES SCHEDULE, or another light cream colour similar to Dulux "lime
white".

c. Any side or rear fences and gates behind the front building line are to be
constructed of unpainted timber palings to a maximum height of 1.8m.

Reason: To ensure that the design changes protect the amenity of the neighbourhood.

26.

Privacy

Prior to the issue of a Construction Certificate, the Certifying Authority must be
provided with amended plans indicating Window G10, G11, G12, G13 being amended
in the following manner:

+ Fixed and obscure glazing to a minimum level of 1.6 metres above the floor
level

Reason: To ensure that visual privacy treatment protects the amenity of the
neighbourhood.

27.

Sydney Water — Tap In

Prior to the issue of a Construction Certificate, the Certifying Authority is required to
ensure approval has been granted through Sydney Water’s online ‘Tap In’ program to
determine whether the development will affect Sydney Water's sewer and water
mains, stormwater drains and/or easements, and if further requirements need to be
met.

10
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Note: Please refer to the web site http://www.sydneywater.com.au/tapin/index.htm for
details on the process or telephone 13 20 92.

Reason: To ensure relevant utility and service provides requirements are provided to
the certifier.

28.

Street Numbering

If there are any changes to the number of occupancies including any additional
occupancies created, a street numbering application must be lodged and approved
by Council's GIS team before any street number is displayed. Link to_How to apply
for a street number | Inner West Council

Reason: To ensure occupancies are appropriately numbered.

29.

Building Plan Approval and Tree Planting Guidelines

Prior to the issue of a Construction Certificate, the following is to be provided to the
Certifiers satisfaction:

Building Plan Approval (including Tree Planting Guidelines)

The plans must be approved by Sydney Water prior to demolition, excavation or
construction works commencing. This allows Sydney Water to determine if sewer,
water or stormwater mains or easements will be affected by any part of your
development. Any amendments to plans will require re-approval. Please go to Sydney
Water Tap in® to apply.

Sydney Water recommends developers apply for a Building Plan Approval early as to
reduce unnecessary delays to further referrals or development timescales.

Tree Planting
Certain tree species placed in proximity to Sydney Water's underground assets have

the potential to inflict damage through invasive root penetration and soil
destabilisation. Section 46 of the Sydney Water Act specifies what might occur when
there is interference or damage to our assets caused by trees.

For any trees proposed or planted that may cause destruction of, damage to or
interference with our work and are in breach of the Sydney Water Act 1994, Sydney
Water may issue an order to remove that tree or directly remove it and seek recovery
for all loss and associated compensation for the removal.

For guidance on types of trees that can cause damage or interference with our assets
see Sydney Water webpage Wastewater blockages. For guidance on how to plant
trees near our assets, see Diagram 5 — Planting Trees within Sydney Water's
Technical guidelines — Building over and adjacent to pipe assets.

Reason: to ensure the protection and maintenance of Sydney Water assets.

11
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BEFORE BUILDING WORK COMMENCES

Condition

30.

Hoardings

The person acting on this consent must ensure the site is secured with temporary
fencing prior to any works commencing.

If the work involves the erection or demolition of a building and is likely to cause
pedestrian or vehicular traffic on public roads or Council controlled lands to be
obstructed or rendered inconvenient, or building involves the enclosure of public
property, a hoarding or fence must be erected between the work site and the public
property. An awning is to be erected, sufficient to prevent any substance from, or in
connection with, the work falling onto public property.

Separate approval is required from the Council under the Roads Act 1993 to erect a
hoarding or temporary fence or awning on public property.

Reason: To ensure the site is secure and that the required permits are obtained if
enclosing public land.

31.

Waste Management Plan

Prior to the commencement of any works (including any demolition works), the
Certifying Authority is required to be provided with a Recycling and Waste
Management Plan (RWMP) in accordance with the relevant Development Control
Plan.

Reason: To ensure resource recovery is promoted and local amenity is maintained.

32.

Erosion and Sediment Control

Prior to the issue of a commencement of any works (including any demolition works),
the Certifying Authority must be provided with an erosion and sediment control plan
and specification. Sediment control devices must be installed and maintained in
proper working order to prevent sediment discharge from the construction site.

Reason: To ensure resource recovery is promoted and local amenity is maintained.

33.

Construction Fencing

Prior to the commencement of any works (including demolition), the site must be
enclosed with suitable fencing to prohibit unauthorised access. The fencing must be
erected as a barrier between the public place and any neighbouring property.

Reason: To protect the built environment from construction works.

12
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ITEM 8

DURING BUILDING WORK

Condition

34.

Contamination — New Evidence

Any new information revealed during demolition, remediation or construction works
that have the potential to alter previous conclusions about site contamination must be
immediately notified to the Council and the Certifying Authority.

Reason: To protect the amenity of the neighbourhood from contamination.

35.

Advising Neighbours Prior to Excavation

At least 7 days before excavating below the level of the base of the footings of a
building on an adjoining allotment of land, reasonable notice must be provided to the
owner of the adjoining allotment of land including particulars of the excavation.

Reason: To ensure surrounding properties are adequately notified of the proposed
works.

36.

Construction Hours — Class 1 and 10

Unless otherwise approved by Council, excavation, demolition, construction or
subdivision work are only permitted between the hours of 7:00am to 5.00pm, Mondays
to Saturdays (inclusive) with no works permitted on, Sundays or Public Holidays.

Reason: To protect the amenity of the neighbourhood.

37.

Survey Prior to Footings

Upon excavation of the footings and before the pouring of the concrete, the Certifying
Authority must be provided with a certificate of survey from a registered land surveyor
to verify that the structure will not encroach over the allotment boundaries.

Reason: To ensure works are in accordance with the consent.

BEFORE ISSUE OF AN OCCUPATION CERTIFICATE

Condition

38.

Public Domain Works

Prior to the issue of an Occupation Certificate, the Principal Certifier must be provided
with written evidence from Council that the following works on the Road Reserve have
been completed in accordance with the requirements of the approval under Section
138 of the Roads Act 1993 including:

a. Light duty concrete vehicle crossing at the vehicular access location.

b. Any redundant vehicular crossing to the site must be removed and replaced
by kerb and gutter and footpath. Where the kerb in the vicinity of the redundant
crossing is predominately stone (as determined by Council's Engineer) the
replacement kerb must also be in stone.

13
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c. The existing concrete footpath across the frontage of the site must be
reconstructed.

d. Other works subject to the Roads Act 1993 approval.

All works must be constructed in accordance with Council's standards and
specifications and AUS-SPEC#2-"Roadworks Specifications”.

Reason: To ensure Council assets are protected, and that works that are undertaken
in the public domain maintain public safety.

39.

No Encroachments

Prior to the issue of an Occupation Certificate, the Principal Certifier must ensure that
any encroachments on to Council road or footpath resulting from the building works
have been removed.

Reason: To maintain and promote vehicular and pedestrian safety.

40,

Protect Sandstone Kerb

Prior to the issue of an Occupation Certificate, the Principal Certifier must ensure that
any stone kerb, damaged as a consequence of the work that is the subject of this
development consent has been replaced.

Reason: To ensure Council assets are protected.

a1,

Works as Executed — Site Stormwater Drainage System

Prior to the issue of an Occupation Certificate, the Principal Certifier must be provided
with Certification by a suitably qualified Civil Engineer who holds current Chartered
Engineer qualifications with the Institution of Engineers Australia (CPENg) or current
Registered Professional Engineer qualifications with Professionals Australia (RPEng)
that:

The stormwater drainage system has been constructed in accordance with the
approved design and relevant Australian Standards.

Works-as-executed plans of the stormwater drainage system certified by a Registered
Surveyor, to verify that the drainage system has been constructed and OSD/OSR
system commissioned in accordance with the approved design and relevant
Australian Standards have been submitted to Council. The works-as-executed plan(s)
must show the as built details in comparison to those shown on the drainage plans
approved with the Construction Certificate. All relevant levels and details indicated
must be marked in red on a copy of the Principal Certifier stamped Construction
Certificate plans.

Reason: To ensure the approved works are undertaken in accordance with the
consent.

42.

Flood Risk Management Plan - Certification

Prior to the issue of an Occupation Certificate, the Principal Certifier must be provided
with Certification by a qualified practising Civil Engineer who holds current Chartered
Engineer qualifications with the Institution of Engineers Australia (CPEng) or current
Registered Professional Engineer qualifications with Professionals Australia (RPEng)

14
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that all aspects of the flood risk management plan have been implemented in
accordance with the approved design, conditions of this consent and relevant
Australian Standards.

Reason: To ensure the approved works are undertaken in accordance with the
consent.

43.

Notice to Council to deliver Residential Bins

Council is to be notified of bin requirements three weeks prior to the occupation of the
building to ensure timely delivery.

Reason: To ensure resource recovery is promoted and residential amenity is
protected.

Certification of Tree Planting

New tree planting is required as part of the development. A minimum of 1 x 45 litre
size tree, which will attain a minimum mature height of 7 metres, and a minimum
mature canopy spread of 4 metres, has been planted in a suitable location within the
property:
at least 1 metre from any boundary and 1.5 metres from any structure;
« clear of the canopy of existing trees;

« sufficient above and below ground space to allow for future tree growth; and

+ with certification which demonstrates that the tree/s has/have been grown in

accordance with the requirements of AS2303—Tree stock for landscape use.

Trees listed as exempt species in Council’s Tree Management Development Control
Plan and species recognised to have a short life span, will not be accepted as
suitable.
Note - The landscape plan prepared by B+E Landscape Architects dated 16/03/26
must be amended to comply with this condition.
Prior to the issue of any Occupation Certificate a Final Landscape Inspection must be
carried out and a certificate issued by Council's Tree Assessment Officer. This
certificate is required to ensure that all tree protection measures, landscaping works,
replacement tree planting and the deep soil percentage requirements have been
carried out in accordance with the conditions of this consent. To arrange a Final
Landscape Inspection please phone 9392-5000 a minimum of 48 hours prior to the
required inspection date. An inspection fee will be charged in accordance with the
current schedule of rates listed on Council’s website. Any secondary inspections will
incur a reinspection fee.

Trees required by this condition must be maintained and protected until they reach
the dimensions that are subject to Council’s Tree Management DCP. Any replacement
trees found damaged, dying or dead must be replaced with the same species in the
same container size within one month with all costs to be borne by the owner.

Reason: To ensure appropriate landscaping is undertaken.

15
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ITEM 8

OCCUPATION AND ONGOING USE

Condition

45.

Noise General

The proposed use of the premises and the operation of all plant and equipment must
not give rise to an ‘offensive noise' as defined in the Protection of the Environment
Operations Act 1997 and Regulations, NSW EPA Noise Policy for Industry and NSW
EPA Noise Guide for Local Government.

Reason: To protect the amenity of the neighbourhood.

46.

Flood Risk Management Plan

The Flood Risk Management Plan approved with the Occupation Certificate, must be
implemented and kept in a suitable location on site at all times.

Reason: To protect human life and property during a flood/inundation event.
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Attachment B — Plans of proposed development
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Attachment C — Section 4.6 Exception to Height of Building

Development Standard

19 March 2026

Clause 4.6 Variation

4

LK PLANNING

Clause 4.3 — Height of buildings

Lot 17, 140a Hawthorne Parade Haberfield

DEVELOPMENT STANDARD ATTRIBUTES

Environmental Planning
| Instrument

Inner West Local Environmental Plan 2022 (LEP)

Zoning

R2 — Low Density

| Standard to be varied

Clause 4.3 = Height of buildings

Development Standard

Clause 4.3 — Height of buildings —=7m

| Proposal

Height of buildings - 7.658m

Proposed Variation

Height of buildings — 0.698m (9.97%)

OBJECTIVES

Development Standard Objective (Height of buildings)

{2) to ensure the height of buildings is compatible with the character of the locality,
(b} to minimise adverse impacts on local amenity,
(c) Lo provide an approprizle transition between buildings of different heights.

| Zone Objectives (R2 — Low Density Residential)

+ To provide for the housing neads of the community within a low density residential

environment.

+ To enable other land uses that provide facilities or services to meet the day to day neads of

residents.

*  To provide residential development that maintains the character of built and natural
features in the surrounding area.

0 0422501589 ¢ 9576 6258

Document Set 1D: 42019555
Version: 1. Version Date: 08/07/2026

W @lk_planning = lee@lkplanning.com.au
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