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DEVELOPMENT ASSESSMENT PANEL REPORT 

Application No. DA/2026/0007 

Address 36 Lonsdale Street & 64-66 Brenan Street, Lilyfield 

Proposal Demolition of existing structures and construction of a six (6) storey 
mixed use building, including ground floor commercial space, residential 
accommodation (29 residential apartments) above, and basement car 
parking. 

Date of Lodgement 14 January 2026 

Applicant HFT Lonsdale Pty Ltd 

Owner HFT Lonsdale Pty Ltd 

Number of 
Submissions 

14 submissions  

Cost of works $16,993,726.98 

Reason for 
determination at 
Planning Panel 

Development to which Housing SEPP Chapter 4 applies  
Clause 4.6 variation exceeds 10% 
Number of submissions  

Key Considerations Prohibited use; failure to satisfy Clause 6.30 of the IWLEP 2022; 
absence of a Clause 4.6 written request to justify variations to 
development standards; poor urban design and architectural outcomes; 
site isolation; non-compliance with key Apartment Design Guide 
requirements; adverse amenity impacts; insufficient waste 
management; insufficient acoustic treatment; and public submissions.  

Recommendation Refusal 

Attachment A Reasons for refusal 

Attachment B Plans of proposed development 

Attachment C Clause 4.6 Exception to Development Standards (6.30(2(a)) 

Attachment D Recommended conditions of consent in the event of approval 
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1.   Executive Summary 
 
This report is an assessment of the application submitted to Council for demolition of 
existing structures and construction of a six (6) storey mixed use building, including 
ground floor commercial space, residential accommodation (29 residential 
apartments) above, and basement car parking at 36 Lonsdale Street & 64-66 Brenan 
Street, Lilyfield.  
 
The application was notified to surrounding properties and 14 submissions were 
received in response to the initial notification. 
 
The main issues that have arisen from the application include:  
 

• The use of ground floor non-residential component of the development is 
unclear from the documentation provided, resulting in a prohibited land use. 

• The proposal is not acceptable having regard to the requirements of State 
Environmental Planning Policy (Housing SEPP), this includes building 
separation, communal and public open space, visual privacy, solar and daylight 
access, natural ventilation, private open space, storage areas.  

• The proposal is not acceptable having regard to the nine quality design 
principles of the Housing SEPP.  

• The proposal does not demonstrate compliance with the site specific additional 
local provisions contained within the Inner West Local Environmental Plan 2022 
(IWLEP), this includes an exceedance to the maximum height and floor space 
ratio applicable to the site. 

• The Clause 4.6 provided to vary the height development standard is insufficient. 

• Site isolation. 

• A Clause 4.6 variation request has not been provided to vary the FSR. 

• The proposal does not demonstrate the site specific provisions contained within 
the Leichhardt Development Control Plan 2013 (LDCP), this includes the 
desired future character, lot amalgamation, built form, height and design, 
setbacks and separation, visual and acoustic amenity, communal open space, 
deep soil area and landscaping.  

• Insufficient information has been provided to demonstrate the solar access 
requirement to the subject site and neighbouring properties.  

• The proposal does not include sufficient waste storage and services facilities. 

• Conflicting information has been provided to address the acoustic treatment of 
the development.  

 
The non-compliances are unacceptable given the extent of variation from the 
applicable planning controls, the absence of sufficient environmental planning 
grounds, and the resulting adverse impacts on the desired future character of the 
locality and the amenity of surrounding development. Accordingly, the application is 
recommended for refusal. 
 

2.  Proposal 
 
The development proposed includes the demolition of all existing structures, 
remediation of the site and construction of a six (6) storey mixed use building, including 
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ground floor commercial space, residential accommodation (29 residential 
apartments) above, and basement car parking. The proposal specifically comprises of 
the following:  
 

• Lower ground level: 
o 28 X storage cages/areas 
o 19 X car spaces (including three disabled space) 
o 2 X motorcycle spaces 
o Fire pump room 

• Ground level:  
o 1 X Commercial tenancy (27sqm) 
o 1 X bathroom facility 
o 2 x entry lobby’s accessible via City West Link 
o 13 X car spaces (including one disabled space) 
o 19 X bicycle spaces/racks 
o Bin storage area and loading dock 
o Break out wall within car parking area for potential future vehicle access to 68-

70 Brennan Street 
o Car parking entry via Lonsdale Street 

• Level 1: 
o 10 X 2 bedroom units 
o Communal open space (located within the southern side setback) 
o 1 X foyer 

• Level 2:  
o 1 X 1 bedroom unit 
o 6 X 2 bedroom units 

• Level 3:  
o 2 X 1 bedroom 
o 3 X 2 bedroom units 
o Communal open space area (located within central podium fronting City West 

Link) 

• Level 4:  
o 3 X 2 bedroom units 
o 1 X 3 bedroom/dual key 

• Level 5:  
o 2 X 2 bedroom units 
o 1 X 3 bedroom/dual key units 

 

3.  Site Description 
 
The subject site is located on the southern side of Brenan Street (City West Link), 
between Lonsdale Street and Russell Street. The subject site is comprised of five 
allotments, is irregular in shape with a total area of 1,680.3sqm and is legally described 
as Lots 2, 3 and 4 in DP in 1257743, Lot 1 in DP in 1057904, and Lot 22 in DP in 
977323 and is more commonly known as 36 Lonsdale Street, Lilyfield , and 64-66 
Brenan Street, Lilyfield. The site has a frontage to Brenan Street (City West Link) of 
53m and a secondary frontage of approximate 36m to Lonsdale Street. 
 
The site supports a two-storey factory and two single storey dwellings, with both 
dwellings being elevated approximately 2m above the City West link elevation. 
Adjacent to the subject site on Lonsdale Street is a part 2, part 5 storey mixed use 
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development whilst adjoining the site to the west is a single and two storey dwelling at 
70 and 68 Brennan Street respectively.  
 
To the rear of the subject site are detached single and two storey dwellings both at the 
Lonsdale Street and Russell Street elevations. A timber barrier has been erected 
across Lonsdale Street along with tree planting to separate existing industrial and 
residential properties along Lonsdale Street. 
 
The subject site falls towards city west link in a northerly direction, with a crossfall of 
approximately 3.4m along the northern section of the site, and a site crossfall of 
approximately 5.2m towards the western section of the site at 66 Brenan Street. The 
site is also affected by an easternly crossfall with an approximate 940mm fall along 
the northern boundary. 
  
Three trees are centrally located within the subject site and five existing trees are 
positioned within the road reserve along the City West Link frontage of the site.  
 

 
Figure 1: Aerial of subject site (outlined in red) 
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Figure 2: Zoning Map (subject site in red) 

 

4.  Background  
 
Site History 
 
The following summary outlines the relevant development history of the subject site 
and any relevant applications on surrounding properties.  
 
Subject Site 
 

Application Proposal Date & 
Decision 

PDA/2025/0189 Demolition of existing structures and 
construction of a mixed use building of 28 
dwellings comprising 1 x one (1) bed dwelling, 
24 x two (2) bed dwellings and 3 x three (3) bed 
dwellings, plus a ground floor neighbourhood 
shop of 53m2. 

27/01/2026, 
Advice issued 

DA/2022/0266 The development proposed includes 
demolition of all existing buildings, remediation, 
excavation, construction of a new five-storey 
plus attic mixed use building with lower ground 
floor neighbourhood shops, live-work units and 
34 residential apartments. 

06/12/2022, 
Refused 

D/2015/69  
 

Demolition of existing structures and 
construction of new 5 storey mixed use building 
with retail on ground floor and 22 residential 
apartments above, and two levels of basement 

29/05/2015, 
Refused 
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Application Proposal Date & 
Decision 

parking and associated works. (Remediation of 
the site is also proposed.)  

PDA/2021/0053 
 

Residential development at 38 Units at 36 
Lonsdale Street and 64-70 Brenan Street, 
Lilyfield. 

Advice issued, 
18/05/2021 

 
Surrounding Properties 
 
Not applicable. 
 
Application History 
 
The following table outlines the relevant history of the subject application.  
 

Date Discussion / Letter / Additional Information  

10/02/2026 Application heard by the Architectural Excellence Design Review 
Panel.  

08/05/2026 Request for Further Information (RFI) correspondence was sent to 
the applicant requiring the following matters to be addressed:  
 
• Permissibility 

• Non-compliance with the Housing SEPP 

• Non-compliance with the IWLEP 2022 

• Non-compliance with the Inner West DCP 2013 

• Solar Access and Overshadowing to the subject site an adjoining 
properties 

• Insufficient information has been provided to demonstrate the 
solar access requirement to the subject site and neighbouring 
properties.  

• The proposal does not include sufficient waste storage and 
services facilities 

• Conflicting information has been provided to address the 
acoustic treatment of the proposed 

• The matters raised in the submissions have not been suitably 
addressed 

05/06/2026 In person meeting held between Council and the applicant to 
discuss the proposal and the matters raised in Council’s RFI letter.  

09/06/2026 Council provided further waste management details for the 
proposal. 

17/06/2026  Council requested from the applicant an update on the status of 
amended plans. 

22/06/2026 Council requested from the applicant an update on the status of 
amended plans. 

25/06/2026 Applicant advised Council that amended plans are being prepared 
in response to Council’s RFI correspondence.  

29/06/2026 Council requested from the applicant a formal request for an 
extension of time. 
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Date Discussion / Letter / Additional Information  

01/07/2026 Applicant advised Council that no amended plans were to be 
provided and the application is to proceed as lodged.  
 
Council responded to the applicant advising that, should they wish 
to withdraw the application, this is to be undertaken by close of 
business 3 July 2026. The application has not been withdrawn as 
requested, and hence, the assessment of the application has 
proceeded.  

 

5.  Assessment 
 
The following is a summary of the assessment of the application in accordance with 
Section 4.15 of the Environmental Planning and Assessment Act 1979 (EP&A Act 
1979).  
 

A. Environmental Planning Instruments 
 
The application has been assessed and the following provides a summary of the 
relevant Environmental Planning Instruments.  
 
State Environmental Planning Policies (SEPPs) 
 
SEPP (Resilience and Hazards) 2021 

 
Chapter 4 Remediation of land 

 
Section 4.6(1) of the Resilience and Hazards SEPP requires the consent authority not 
consent to the carrying out of any development on land unless: 
 

(a)  it has considered whether the land is contaminated, and 
  

(b)  if the land is contaminated, it is satisfied that the land is suitable in its 
contaminated state (or will be suitable, after remediation) for the purpose for 
which the development is proposed to be carried out, and 

 
(c)  if the land requires remediation to be made suitable for the purpose for which 

the development is proposed to be carried out, it is satisfied that the land will 
be remediated before the land is used for that purpose. 

 
In considering the above, there is evidence of contamination on the site. A search of 
Council’s records in relation to the site has indicated that the site is one that is specified 
in Section 4.6(4)(c).  
 
In consideration of Section 4.6(2), the following contamination reports have been 
submitted with the application.  
 

• A Preliminary Site Investigation (PSI) by EI Australia, reference E22390.E01_Rev5, 
dated 9 December 2025 
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• A Detailed Site Investigation (DSI) by EI Australia, reference E22390 AB_Rev2, dated 
9 January 2025 

• A Remediation Action Plan (RAP) by EI Australia, reference E24775.E03_ Rev2, dated 
8 December 2025.  

 
The DSI has identified contamination onsite, including hydrocarbons, heavy metals 
and a UST and recommended the implementation of a RAP. The RAP has concluded 
that the site can be made suitable for the proposed mixed use, subject to the works 
proposed.  
 
The application does not involve category 1 remediation under the SEPP.  
 
In the event of approval, standard conditions could be recommended to adhere to the 
conclusions of the RAP, validation of the site, unexpected finds protocol and the 
removal of any redundant fuel infrastructure within road reserve along Lonsdale Street.  
 
On the basis of this report the consent authority can be satisfied that the land will be 
suitable for the proposed use and that the land can be remediated.  
 
SEPP (Housing) 2021 

 
Chapter 4 Design of residential apartment development 

 
Section 147 of the Housing SEPP requires the consent authority to consider any 
comments from the Council’s Architectural Excellence Design Review Panel 
(AEDRP), the design principles set out in Schedule 9 and the Apartment Design Guide 
(ADG). The application as referred to the AEDRP on 10 February 2026.  
 
A statement from a qualified Architect was submitted with the application verifying that 
they designed, or directed the design of, the development. The statement also 
provides an explanation that verifies how the design quality principles are achieved 
within the development and demonstrates, in terms of the ADG, how the objectives in 
Parts 3 and 4 of the guide have been achieved.  
 
In accordance with Section 149 of the Housing SEPP, certain provisions for residential 
apartment development contained within the LDCP 2013 have no effect if the ADG 
also specifies provisions to the same matter. 
 
AEDRP Comments: 
 
The following comments were received from the AEDRP, and it is noted that the 
proposed development is not considered to be acceptable having regard to the design 
quality principles and is therefore not supported by the AEDRP.  
 

• Site Planning and Urban Design: 
 

o The Panel notes the proposal provides an alternative to the site specific DCP 
provision for an amalgamated development at 36 Lonsdale Street and 64-70 
Brenan Street, Lilyfield. This is because 68-70 Brenan Street has not been 
amalgamated by the proposed development. The proposal should take into 
consideration the potential future development opportunities for 68- 70 Brenan 
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Street particularly and the building envelope interfaces between the two lots. 
The setbacks should be consistent with all applicable ADG requirements. 

o The Panel notes that the proposed 6m building separation does not comply with 
the ADG control of 9m separation between habitable and non-habitable rooms 
for 3-storey buildings located in the R1 Housing Zone. A site isolation test is 
required to validate the residential amenity if the inclusion of Nos. 68-70 Brenan 
Street (as in the DCP) cannot be acquired as part of the proposal. 

o The Panel notes that the proposed development appears to meet the Floor 
Space Ratio (FSR) criterion of 1.5:1 based on their portion of the site (only). 
FSR calculations are to include corridor spaces, consistent with accepted 
principles for excluding GFA. 

o The Panel encourages the applicant to reduce the bulk and scale of the 
proposal to comply with the site specific DCP building envelope, particularly the 
South Street frontage and generally to meet the DCP objectives of streetscape, 
amenity, and urban character. 

o The Panel recommends further analysis of the urban design envelope, solar 
access, and site overshadowing in accordance with the DCP. This analysis 
should include sun eye diagrams to demonstrate compliance of the proposed 
design with the DCP objectives. 

 
• Ground Plane Configuration and Landscape Design: 
 

o The Panel recommends further consideration of the glazed interface between 
the apartments and the car park to ensure a more private apartment outlook 
oriented towards natural landscape, rather than to parked vehicles. 

o Further revised 3D Modelling should accurately indicate the setbacks along all 
site boundaries to demonstrate the improvements proposed in relation to the 
DCP provisions. 

 
• Architectural Resolution: 
 

o The applicant should reconsider the suitability of the proposed architecture for 
the building facades to better express its residential typology and to respond 
more appropriately to the surrounding urban context 

o The Panel does not support the extensive areas of unshaded glazing proposed 
for the façade (including the car parking areas), noting that compliance with the 
NCC may result in very dark and reflective glass types which are not 
appropriate to its context. 

o The Panel observed that the proposed floor to floor height of 3.15m would be 
unlikely to comply with the NCC and DPB requirements, particularly where 
there are open terraces above habitable rooms. The Panel requests further 
details on the necessary throw screen enclosure to the railway corridor, 
including materials, systems, degree of enclosure and orientation. 

o The current proposal for the northern façade facing the City West Link is for 
glazed balconies or winter gardens, primarily enclosed. The IGA site 
immediately to the east has open balconies that appear to be well used and 
enjoy great views towards the city. The Panel recommends further 
consideration of how these units may achieve more flexible, private open space 
with options for increased openness controlled by the occupants. 

o The proposed inward sloping glazing will receive limited rain washing and will 
require high maintenance to remain clean. 

o All shade structures to the communal open space proposed in the landscape 
drawings should be indicated on the architectural drawings, including the solar 
analysis. 
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o The Panel recommends the provision of natural light, air and outlook to the 
internal corridors and lift lobbies of Building A. 

 
• Conclusion: 
 

o Given the number of matters regarding site planning and urban design 
strategies that require further refinement, the Panel recommends that the 
applicant seek Council guidance for clarification on the setbacks that would be 
acceptable in relation to the site specific DCP and ADG. 

o The Panel has an independent advisory role and does not support the proposal 
in its current form. Amendments and further developed design material should 
be submitted for the Panel’s further review as part of a future Pre-Development 
Application. 

 
ADG Assessment: 
 
The following provides further discussion of the relevant issues: 
 

Section Comment Complies 

2F Building 
separation 
 
Five to eight storeys 
(approximately 
25m): 
 

• 18m between 
habitable 
rooms/balconies  

• 12m between 
habitable and 
non-habitable 
rooms  

• 9m between 
non-habitable 
rooms 
 

At the boundary 
between a change in 
zone from apartment 
buildings to a lower 
density area, 
increase the building 
setback from the 
boundary by 3m 

Whilst the plans provided include footprints of the 
surrounding dwellings located along Lonsdale, 
Russell and City West Link in part, they do not 
depict any adjoining windows or use of rooms. 
The ADG requirements in terms of setbacks 
distances reference habitable and non-habitable 
spaces on neighbouring dwellings have not been 
demonstrated on the plans, and therefore, 
Council is unable to confirm whether the 
assessment criteria have been satisfied or not.  
 
As such, compliance with the design 
requirements under this part has not been 
demonstrated.  
 
It is noted that, as the subject site has site 
specific design parameters under the IWLEP 
2022 and LDCP 2013, a variation to the building 
separation requirements could have be 
considered where the design requirements have 
been adhered to or results in a superior outcome. 
A superior outcome would result in an improved 
transition to the surrounding the lower scale 
residential developments, improved amenity 
outcomes and minimised bulk and scale impacts. 
However, this has not been demonstrated.  

No 

3D Communal and 
public open space 
 
25% of the subject 
site with 50% of 
direct sunlight for 

The site area for the proposal measures 
1,680sqm, and as such, a minimum of 420sqm 
communal open space (COS) area is required. 
 
Two communal open space areas have been 
nominated on the plans, this being the pathway 

No 
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Section Comment Complies 

minimum 2hrs 
between 9am and 
3pm. 

at the rear of level 1 (180sqm) as well as the 
central area located on level 3 (351sqm). Council 
has calculated the Level 3 COS to measure 
approximately 315sqm, which differs to the figure 
nominated on the plans provided.  
 
The functionality and intended purpose of the 
nominated communal area on Level 1 has not 
been depicted on the plan. Specifically, this 
space lacks any amenities and is akin to that of 
a thoroughfare. Notwithstanding this, the use of 
this area is not supported to form part of the COS 
as it is likely to result in adverse visual privacy 
and acoustic impacts to the neighbouring 
properties.  
 
As such, compliance with the design 
requirements under this part has not been 
demonstrated. 

3E Deep soil zones As the site is larger than 1,500sqm, a minimum 
deep soil dimension of 6m is required. The 
proposal includes deep soil zones with 
dimensions of only 3m.  

No 

3F Visual privacy 
 
Up to 25m (5- 
storeys) 
 

• Habitable rooms 
and balconies – 
9m 

• Non habitable 
rooms 3m 

Compliance with the design requirements under 
this part has not been demonstrated, see 
building separation comments above. 

No 

3J Bicycle and car 
parking 
 
Minimum car parking 
requirement for 
residents and 
visitors is set out in 
the Guide to Traffic 
Generating 
Developments, or 
the car parking 
requirement 
prescribed by the 
relevant council, 
whichever is less 

The LDCP generates a lesser car parking rate 
with respect to the proposal, as such, the LDCP 
requirements prevail.  
 
The LDCP requires a minimum of 18 spaces and 
a maximum of 29 spaces, the proposal seeks to 
provide 32 spaces.  
 
The proposal exceeds the maximum parking 
requirements under this part.  
 
As per the gross floor area (GFA) definition of the 
IWLEP 2022, any surplus parking beyond the 
maximum car parking rates is to be included as 
part of the GFA calculations. This surplus parking 
has not been considered as part of the GFA and 

Yes 
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Section Comment Complies 

Parking rates of the 
LDCP 2013 
(minimum) 
 

• Studio: Nil 

• 1 Bed: 1 per 3 
dwellings 

• 2 Bed: 1 per 2 
dwellings 

• 3 Bed: 1 per 
dwelling 

• Visitor: 1 per 
11 dwellings 

Shop 
 

• 1 per 50sqm 
 

Bicycle parking:  
 

• 1 per 2 units + 
1 per 10 units 
(visitor) 

• Shops: 1 per 
10 staff  
 

Motorcycle parking: 
 

• 1 per 10 car 
parking 
spaces 
required 

FSR calculation for the proposal by the applicant, 
however Council contends that this exceedance 
constitutes GFA  - refer to IWLEP 2022 
discussions for further details.  

4A Solar and 
daylight access 
 

• Minimum 70% 
of living rooms 
and POS 
areas are to 
receive min 
2hrs of direct 
sunlight 
between 9am 
and 3pm at 
mid winter.  

• In all other 
areas, living 
rooms and 
private open 
spaces of at 
least 70% of 
apartments in 
a building 

Whilst conceptual view from the sun diagrams 
have been provided, it is unclear if the proposal 
demonstrates compliance.  
 
Council notes that the proposal is capable of 
demonstrating the solar access requirements 
given that the building is orientated to the north, 
however, this needs to be confirmed with the 
appropriate supporting documentation.  
 
As such, compliance with the design 
requirements under this part has not been 
demonstrated. 

No 
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Section Comment Complies 
receive a 
minimum of 3 
hours direct 
sunlight 
between 9 am 
and 3 pm at 
mid winter  

• Max 15% of 
units receive 
no direct 
sunlight 
between 9 am 
and 3 pm at 
mid winter 

4B Natural 
ventilation 
 
Min 60% of units 
naturally cross 
ventilated 

Insufficient information has been depicted on the 
elevation plans to determine if the winter gardens 
proposed have operable louvres and/or 
windows.  
 
As such compliance with the design 
requirements under this part has not been 
demonstrated. 

No 

4E Private open 
space (POS) 
 

• Studio: 4sqm 

• 1 Bed: 8sqm 
with min 2m 
depth  

• 2 Bed: 10sqm 
with min 2m 
depth 

• 3 Bed: 12sqm 
with min 2.4m 
depth 

In addition to the minimum depth requirements 
required for each dwelling type, the ADG states 
that the minimum balcony depth to be counted as 
contributing to the balcony area is 1m. With this 
considered, the plans provided with the 
application have included areas that do not 
satisfy the minimum depth inclusions and 
therefore cannot contribute towards the 
respective POS area.  
 
Additionally, insufficient information has been 
provided regarding the visual privacy mitigation 
measures proposed for the south facing POS 
areas that adjoin each other on Level 1 and 3. 
This level of detail is required to be depicted to 
confirm the interface amenity between each 
dwelling proposed.  
 
As such, compliance with the design 
requirements under this part has not been 
demonstrated.  

No 

4G Storage 
 

• Studio: 4m3 

• 1 Bed: 6sqm3  

• 2 Bed: 8sqm3 

• 3 Bed: 10sqm3 

Storage areas assigned to each unit have not 
been denoted on the plans.  
 
As such, compliance with the design 
requirements under this part has not been 
demonstrated. 

No 
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Having regard to the matters outlined above, the proposal has not demonstrated 
compliance with the design quality principles in Schedule 9 of the Housing SEPP or 
the relevant objectives and design criteria of the Apartment Design Guide. The overall 
design quality is therefore considered unsatisfactory, as the development does not 
achieve an acceptable built form, residential amenity or design response for the site, 
contrary to Section 147 of the Housing SEPP. 
 
Chapter 6 Low and mid rise housing 

 
The subject site is located within an indicative LMR area 
 

 
Figure 3: LMR Map extract (subject site in red) 

 
SEPP (Transport and Infrastructure) 2021 
 
Chapter 2 Infrastructure 

 
Development likely to affect an electricity transmission or distribution network. 

 
The proposed development meets the criteria for referral to the electricity supply 
authority within Section 2.48 of the Transport and Infrastructure SEPP and has been 
referred for comment for 21 days.  
 
Ausgrid provided comments requiring that the design submission must comply with 
relevant Ausgrid Network Standards and SafeWork NSW Codes of Practice for 
construction works near existing electrical assets, with recommended of conditions of 
consent provided.  
 
Development in, above, below or adjacent to rail corridors and interim rail corridors 
 
The proposed development has been referred to the rail authority in accordance with 
2.99 Excavation in, above, space below or adjacent to rail corridors of the Transport 
and Infrastructure SEPP. No comment has been received from TfNSW (Sydney 
Trains).  
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Impact of rail noise or vibration on non-rail development 
 
The applicant has not demonstrated that appropriate measures will be implemented 
to ensure that the residential accommodation within the development complies with 
the requirements of Section 2.100(3) of the Transport and Infrastructure SEPP.  
 
An acoustic report prepared by Koikas Acoustics Pty Ltd, reference 5263, dated 29th 
March 2022 was submitted with the application. An acoustic opinion by Koikas 
Acoustics dated 23 April 2025 that was also submitted has advised that the noise data 
used in the report dated 2022 are still suitable for the current assessment, which 
Council raises no objection to.  
 
However, the submitted acoustic report has been prepared based on plans that differ 
from those accompanying the current development application. Additionally, it is 
unclear from the plans provided as to which balconies are to be winter gardens, in 
particular those fronting City West Link.  
 
Given this, Council is not satisfied that the provisions of the SEPP have been 
demonstrated.  
 
Development with frontage to classified road 
 
In considering Section 2.119(2) of the Transport and Infrastructure SEPP: 
 
Vehicular access to the land is provided via Lonsdale Street and this is considered 
practical and safe. The design will not adversely impact the safety, efficiency, and 
ongoing operation of the classified road. 
 
Notwithstanding this, the existing site has two driveways fronting City West Link. It is 
unclear from the information provided if the existing crossovers are to be retained or 
removed. As this has not been clarified from the applicant, the application has not 
been referred to TfNSW for comment on this matter.  
 
Given this, Council is not satisfied that the provisions of the SEPP have been 
demonstrated.  
 
Impact of road noise or vibration on non-road development 
 
In considering Section 2.120 of the Transport and Infrastructure SEPP, the supplied 
acoustic report states that the proposal is capable of achieving the required internal 
LAeq levels subject to the recommendations. Of note, the recommendations require 
all windows to be closed in order to achieve acceptable internal LAeq. Insufficient 
information has been provided to demonstrate that the single aspect units can achieve 
acceptable internal LAeq and natural ventilation at the same time raising conisderbale 
concerns for adequate amenity of these dwellings. 
 
SEPP (Biodiversity and Conservation) 2021 

 
Chapter 2 Vegetation in non-rural areas  
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The Biodiversity and Conservation SEPP requires consideration for the protection 
and/or removal of vegetation and gives effect to the local tree preservation provisions 
of C1.14 Tree Management of the LDCP 2013. 
 
The application seeks the removal of the following trees from the subject site to 
accommodate the building footprint:  
 

• Tree 22 - Robinia pseudoacacia ‘Frisia’ (Golden Robinia) 

• Tree 23 - Robinia pseudoacacia ‘Frisia’ (Golden Robinia) 

• Tree 24 - Robinia pseudoacacia ‘Frisia’ (Golden Robinia) 

• Tree 25 - Olea europaea var. europea (European Olive) 

• Tree 26 – Ligustrum lucidum (Large Leaf Privet) 

• Tree 27 – Ligustrum lucidum (Large Leaf Privet) 

• Tree 28 - Celtis australis (Hackberry) 

• Tree 29 - Schefflera actinophylla (Queensland Umbrella Tree) 

• Tree 30 - Corymbia ficifolia (Red Flowering Gum) 

• Tree 31 - Hymenosporum flavum (Native Frangipani) 

 
The majority of these specimens are exempt due to size or species, and as such, 
Council raises no objection to their removal as application proposes to replant 
numerous small to medium trees and palms in the deep soil and on podium across the 
site.  
 
Overall, the proposal could be considered acceptable with regard to the Biodiversity 
and Conservation SEPP and Part C1.14 - Tree Management of the LDCP 2013, with 
respect to the removal of the subject trees.  
 
Chapter 6 Water Catchments  

 
Section 6.6 under Part 6.2 of the Biodiversity and Conservation SEPP provides 
matters for consideration which apply to the proposal. The subject site is located within 
the designated hydrological catchment of the Sydney Harbour Catchment and is 
subject to the provisions contained within Chapter 6 of the above Biodiversity 
Conservation SEPP.  
 
It is considered that the proposal remains consistent with the relevant general 
development controls under Part 6.2 of the Biodiversity Conservation SEPP and would 
not have an adverse effect in terms of water quality and quantity, aquatic ecology, 
flooding, or recreation and public access. 
 
SEPP (Sustainable Buildings) 2022  
 
Chapter 2 Standards for residential development - BASIX 

 
The application is accompanied by a BASIX Certificate in compliance with the EP&A 
Regulation 2021. 
 
Inner West Local Environmental Plan 2022  
 
The application was assessed against the following relevant Clauses of the Inner West 
Local Environmental Plan 2022 (IWLEP). 
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Part 1 – Preliminary  
 

Clause Proposed Complie
s 

Clause 1.2 
Aims of Plan  

Due to the matters raised elsewhere in this report with respect poor 
urban design and architectural outcomes, adverse visual bulk and 
scale impacts, overshadowing, site isolation, variations to the 
development standards and incompatibility with the desired future 
character, the proposal does not satisfy the aims of the plan, 
specifically the following:  
 

• (f) to encourage diversity in housing to meet the needs of, 
and enhance amenity for, Inner West residents, 

• (g) to create a high quality urban place through the 
application of design excellence in all elements of the built 
environment and public domain, 

• (h) to prevent adverse social, economic and environmental 
impacts on the local character of Inner West, 

• (i) to prevent adverse social, economic and environmental 
impacts, including cumulative impacts.  

No 

 
Part 2 – Permitted or Prohibited Development 
 

Clause Proposed Complie
s 

Clause 2.3  
Zone objectives 
and Land Use 
Table 
 

Conflicting information has been stated within the SEE and the 
plans included with the application in reference to the use of ground 
floor non-residential component of the development. The plans 
reference this area to be a commercial tenancy, however the SEE 
states that this area is to be a commercial premises/tenancy and a 
neighbourhood shop.  
 
Council has based this assessment on what is depicted on the 
plans provided, as such the application proposes a commercial 
premises on the ground floor with residential units above. 
 
The subject site is zoned R1 – General Residential under the 
IWLEP 2022, and commercial premises are a prohibited land use 
within the zone.  
 
Additionally, due to the matters raised elsewhere in this report with 
respect poor urban design and architectural outcomes, adverse 
visual bulk and scale impacts, overshadowing, site isolation, 
incompatibility with the desired furture character and minimum 
amenity requirments of the ADG the proposal does not satisfy the 
following objectives of the zone:  
 

• To enable other land uses that provide facilities or services 
to meet the day to day needs of residents. 

• To provide residential development that maintains the 
character of built and natural features in the surrounding 
area. 

No 

Clause 2.7  
Demolition 
requires 
development 
consent  

The proposal satisfies provisions of this Clause as follows: 
 

• Demolition works are proposed, which are permissible with 
consent; and  

Yes, 
subject to 
conditions 

in the event 
of an 

approval 
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Clause Proposed Complie
s 

• Standard conditions could be imposed in the event of an 
approval to manage impacts which may arise during 
demolition,  

 
Part 4 – Principal Development Standards 
 
See Clause 4.6 discussion below. 

 
Part 5 – Miscellaneous Provisions 
 
Not applicable.  
 
Part 6 – Additional Local Provisions 
 

Clause Proposed Complie
s 

Clause 6.1  
Acid sulfate soils  

The site is identified as containing Class 5 acid sulfate soils. The 
proposal is considered to adequately satisfy this section as the 
application does not propose any works that would result in any 
significant adverse impacts to the watertable. 

Yes 

Clause 6.2  
Earthworks  

Bulk excavation is proposed to accommodate the development, a 
geotechnical report was accompanied with the application 
demonstrating that the earthworks proposed are unlikely to have a 
detrimental impact on the environmental functions and process, 
existing drainage patterns or soil stability. 
. 

Yes, 
subject to 
condition 

Clause 6.3  
Stormwater 
Management  

The development maximises the use of permeable surfaces, 
includes on site retention as an alternative supply, and subject to 
standard conditions, would not result in any significant runoff to 
adjoining properties or the environment  

Yes, 
subject to 
condition  

Clause 6.8  
Development in 
areas subject to 
aircraft noise 

The site is located within the ANEF 20-25 contour, and as such an 
Acoustic Report was submitted with the application. The proposal 
is capable of satisfying this section, conditions could be imposed in 
the event of approval to ensure that the proposal will meet the 
relevant requirements of Table 3.3 (Indoor Design Sound Levels for 
Determination of Aircraft Noise Reduction) in AS 2021:2015, 
thereby ensuring the proposal’s compliance with the relevant 
provisions of Section 6.8 of the IWLEP. 

Yes, 
subject to 
condition 

Clause 6.9 
Design 
excellence 

The proposed development is for the construction of a new building 
that exceeds 14 metres in height. The development is therefore 
required to demonstrate design excellence. 
 
The proposed development is not considered to demonstrate 
design excellence for the purposes of Clause 6.9(4), see discussion 
below.  
 
In considering if the proposal exhibits design excellence, the 
application was referred to the Architectural Excellence & Design 
Review Panel (AEDRP) for comment. The Panel acknowledged 
that most of the design material presented during the meeting was 
similar to that presented at the last review on 9 December 2025 
(PDA/2025/0189), and accordingly much of the commentary 
provided, restates the Panel’s earlier advice, noting that the current 
application has not demonstrated any positive changes. 

No, see 
discussion 

below 
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Clause Proposed Complie
s 

Clause 6.14 
Diverse housing 

The residential component of the proposal is to comprise of 29 
units, this being 13 X 1 bedroom dwelling; 14 X 2 bedroom 
dwellings; and 2 X 3 bedroom dwellings. Given this, at least 25% of 
the dwellings are studio or 1 bedroom dwellings, and no more than 
30% of the dwellings proposed are for three bedroom dwellings. As 
such the proposal demonstrates compliance with the provisions 
under this park. 

Yes 

Clause 6.30 
Development of 
land at 36 
Lonsdale Street 
and 64–70 
Brenan Street, 
Lilyfield 

Refer to discussion below.  No, see 
discussion 

below 

 
Clause 6.9 Design Excellence 
 
The proposed development is not considered to demonstrate design excellence for the purposes of 
Clause 6.9(4), including, but not limited to, the following reasons: 
 

Clause Proposed 
(a) whether a 
high standard of 
architectural 
design, 
materials and 
detailing 
appropriate to 
the building type 
and location will 
be achieved, 

The proposal does not satisfy this Clause as: 
 

• The building form lacks a resolved architectural expression in accordance 
with the AEDRP recommendations. 

• The façade materials and streetscape presentation is akin to that of a 
commercial building, rather than that for residential uses.  

• The façade articulation is limited and does not sufficiently modulate the 
overall building mass.  

• The proposal lacks a cohesive relationship between built form, 
streetscape presentation and the amenity for the residences. In particular, 
the treatment to the City West Link and Lonsdale Street facing units is 
unclear.  

(b)  whether the 
form and 
external 
appearance of 
the development 
will improve the 
quality and 
amenity of the 
public domain, 

The proposal does not satisfy this Clause as: 
 

• The excessive bulk and scale results in a visually dominant building within 
the streetscape, particularly at the corner of Lonsdale Street and City 
West Link.  

• The interface with surrounding streets and laneways is not sufficiently 
resolved. 

• The proposal does not demonstrate a meaningful improvement to the 
public domain commensurate with the scale of development. 

(c)  whether the 
development 
detrimentally 
impacts on view 
corridors and 
landmarks, 

The proposal does not satisfy this Clause as: 
 

• The excessive height and FSR results in a building that is visually 
overbearing, particularly at the corner of Lonsdale Street and City West 
Link. 

• The development lacks adequate modulation and transition to adjoining 
lower density development to the south (rear) and west (side) of the 
subject site.  

(d)  whether the 
development 
detrimentally 
impacts on land 
protected by 
solar access 

The proposal does not satisfy this Clause as: 
 

• Whilst conceptual view from the sun diagrams have been provided, it is 
unclear if the proposal demonstrates compliance with respect to 
protecting the solar amenity of the adjoining neighbouring low density 
properties.  
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controls 
established in 
the relevant 
development 
control plan, 

(e)  the 
requirements of 
the relevant 
development 
control plan, 

The proposal does not satisfy this Clause as: 
 

• Non-compliance with key LDCP provisions, including building separation, 
building massing, overshadowing and desired future character. 

(f)  how the 
development 
addresses the 
following 
matters— 

 

(i) the suitability 
of the land for 
development, 

The proposal does not satisfy this Clause as: 
 

• The proposed built form is not consistent with the intended scale and form 
of development for the site. 

(ii) existing and 
proposed uses 
and use mix, 

The proposal does not satisfy this Clause as: 
 

• The proposal seeks to include a prohibited use on the site, and therefore, 
is not a suitable form of development. 

(iii)  heritage 
issues and 
streetscape 
constraints, 

The proposal does not satisfy this Clause as: 
 

• The development does not demonstrate a satisfactory response to its 
surrounding context. 

(iv)  the 
relationship of 
the development 
with other 
existing or 
proposed 
development on 
the same site or 
on neighbouring 
sites in terms of 
separation, 
setbacks, 
amenity and 
urban form, 

The proposal does not satisfy this Clause as: 
 

• The development does not provide an appropriate transition to adjoining 
lower density residential development nor to the City West Link elevation.  

(v)  bulk, 
massing and 
modulation of 
buildings, 
(vi)  street 
frontage heights, 

The proposal does not satisfy this Clause as: 
 

• The excessive bulk and scale results in a visually dominant building within 
the streetscape, particularly at the corner of Lonsdale Street and City 
West Link.  

(vii)  environmen
tal impacts, 
including 
sustainable 
design, 
overshadowing, 
wind and 
reflectivity and 
visual and 
acoustic privacy, 

The proposal does not satisfy this Clause as: 
 

• Insufficient information has been provided to ensure that solar access and 
acoustic privacy to the subject site and neighbouring properties is 
provided.  

(viii)  the 
achievement of 
the principles of 

BASIX Certificate provided.  
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ecologically 
sustainable 
development, 

(ix)  pedestrian, 
cycle, vehicular 
and service 
access, 
circulation and 
requirements, 
including the 
permeability of 
any pedestrian 
network, 

Pedestrian access is available via two entries along City West Link, whilst all other 
access is available via Lonsdale Street. The access proposed will not hinder the 
permeability within the pedestrian or road network.  

(x)  the impact 
on, and 
proposed 
improvements 
to, the public 
domain, 
including 
landscape 
design, 

No works are proposed within the public domain. 

(xi)  the 
relationship of 
the development 
with the street 
and building 
frontage. 

The proposal does not satisfy this Clause as: 
 

• Similar to previous comments, the building form lacks a resolved 
architectural expression in accordance with the AEDRP 
recommendations this includes the relationship with the City West Link 
and Lonsdale Street building frontages.  

 

Clause 6.30 Development of land at 36 Lonsdale Street and 64–70 Brenan Street, 
Lilyfield 

 

Clause 6.30 Development of land at 36 Lonsdale Street and 64–70 Brenan Street, 
Lilyfield of the IWLEP identifies additional local provisions applicable to the subject 
site. An assessment against these provisions is as follows:  
 
6.30(1) This clause applies to the following land in Lilyfield, identified as “Area 17” on 
the Key Sites Map— 
 
(a) Lots 2–4, DP 1257743, 36 Lonsdale Street, 
(b) Lots 1 and 2, DP 529451, Lot 22, DP 977323 and Lot 1, DP 1057904, 64–70 
Brenan Street. 
 
Nos. 68 and 70 do not form part of the subject proposal contrary to this Clause. 
 
Under Karavellas v Sutherland Shire Council [2004] two questions have been 
considered when dealing with site amalgamation and site isolation to 68 and 70 
Lonsdale Street, these are as followed.  
 

• Firstly, is amalgamation of the sites feasible?  

• Secondly, can orderly and economic use and development of the separate sites be 
achieved if amalgamation is not feasible?  
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In response to the first question, Council is satisfied that genuine offers have been 
made to amalgamate the adjoining sites based on the supporting documentation 
provided with the application.  
 
To answer the second question, the principles set out by Brown C in Cornerstone 
Property Group Pty Ltd v Warringah Council [2004] are utilised. Despite being 
requested, insufficient information has been provided to demonstrate that the 
neighbouring sites could be reasonably developed in the future with regard to the 
relevant planning framework. Indicative floor plans have been provided only. Council 
is not satisfied that the neighbouring sites can still achieve a development that is 
consistent with the planning controls (most the notably that contained within the site 
specific DCP applicable to the sites as well as the ADG provisions) and thus orderly 
and economic use and development of the separate sites cannot be achieved.  
 
6.30(2) If a development control plan that complies with subclause (3) has been 
prepared for the land— 
 
(a) the maximum height of a building is RL 33.2, and 
(b) the maximum floor space ratio for a building is 1.5:1. 
 

The proposal seeks a maximum building height of RL 36.8, therefore exceeding the 
maximum height development standard under 60(2)(a). A breakdown of the breach is 
as follows:  
 

 
Figure 3: Description of the variations to the building height standard as prepared by the 

applicant 
 
 
 

Clause 4.6 Exceptions to development standards 
 

A Clause 4.6 request to vary the Height Development Standard has been provided. 
Upon assessment, Council is not satisfied that the request demonstrates compliance 
with the requirements of Clause 4.6(3)(a) and (3)(b) of the IWLEP 2022.  
 
The written request states in the absence of specific objectives in Clause 6.30 of the 
IWLEP, consideration of the objectives listed in Clause 4.3 Height of Buildings has 
been considered. The request argues that that the objectives of the Clause 4.3 Height 
development standard are achieved despite the height non-compliance, and that strict 
compliance is unreasonable or unnecessary (in accordance with Clause 4.6(3)(a)), 
Council does not support this position.  
 
Specifically, Council does not agree the following relevant objectives of the Height of 
Building development standard are met: 
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(a) to ensure the height of buildings is compatible with the character of the locality, 
(b) to minimise adverse impacts on local amenity, 
(c) to provide an appropriate transition between buildings of different heights. 
 
Additionally, in the absence of specific objectives in Clause 6.30, Council refers to the 
1.2 Aims of the plan for further guidance to determine if the proposal is unreasonable 
or unnecessary. As such, the following aims of the plan have not been demonstrated:  
 
(f) to encourage diversity in housing to meet the needs of, and enhance amenity for, 
Inner West residents, 
(g) to create a high quality urban place through the application of design excellence in 
all elements of the built environment and public domain, 
 
The written request references that there is an increase in height among the periphery 
of the Catherine Street neighbourhood, and the height and scale proposed provides a 
transition of scale to the neighbouring properties located to the south along Lonsdale 
Street and Russell Street. Additionally, the request states that there is an improved 
amenity outcome as a result of the breach to the adjoining low scale properties  
 
Council does not support this justification as the height proposed does not reflect that 
of the locality, the site specific DCP requirements and design excellence. Additionally, 
the height exceedance proposed fails to provide a suitable transition in bulk and scale 
to the low scale properties to the rear nor the existing mixed use development at 402 
Catherine Street.  
 
Furthermore, the breach does not result in an improved amenity outcome by way of 
visual bulk to the streetscape and neighbouring properties as well as a solar access 
to the neighbouring low scale properties.  
 

In accordance with Clause 4.6(3)(b), two planning grounds have been provided by the 
applicant to justify the variance to the development standard. These are duplicated 
below:  
 
Planning Ground 1: Contextual fit 
 
The development achieves an appropriate form and scale which is consistent with the 
character anticipated by the relevant planning controls, and achieves contextual fit 
because: 
 

• The proposed building predominantly complies with the maximum permissible building 
height of RL 33.2 as required by clause 6.30(2)(a) and is therefore reflective of the 
desired future character anticipated by the plan, noting that the majority of the gross 
floor area of all habitable space also sits below the height limit.   

• The proposal adopts an alternative massing approach whereby the maximum 
allowable GFA is achieved in a reconfigured envelope which maximises solar access 
to the southern adjoining properties.   

• While the eastern tower presents as 6 storey to the City West Link, the development 
presents as a 4-5 storey development when viewed from the south.  

• The scale of the development is consistent with the mixed-use development 
immediately to the east at 402 Catherine Street.   
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• The proposed building establishes an articulated, and modulated street edge along 
City West Link.  

• The façade is divided into elements to establish a fine grain relationship with the 
surrounding streetscape and appropriate response to the neighbouring residential lots 
and associated development.  

• The proposed street setbacks and wall heights along the Anzac Parade and Addison 
Street frontages complies with the relevant envelope controls in the LDCP 2013.   

• The proposed alternative approach to the massing achieves adequate communal open 
space on the podium level and ensures that visual and acoustic privacy of the 
neighbouring residential properties to the south is maintained.   

 
Planning Ground 2: Avoidance of impact 
 
Adverse amenity impacts are avoided as follows: 
 

• The proposed visual massing is not of a scale that is inconsistent with the desired 
character of the surrounding properties, including the mixed-use development at 402 
Catherine Street, and will not adversely impact the existing visual setting of the 
surrounding streetscapes.  

• An alternative approach to the massing at the rear of the site is provided in response 
to the location of the site at the interface with the City West Link and existing missed 
use development to the east, which ensures that the visual and acoustic privacy of the 
neighbouring residential apartments to the south is maintained.  

• While the breach caused by the eastern tower will be visible, the overall composition 
of the building reinforces the corner and is of a height and scale that is consistent, and 
reflective of the existing desired future character of the surrounding context (noting the 
sites’ location at the periphery of the Catherine Street Distinctive Neighbourhood, 
which is characterised by a visible increase in building height and form along its edges).  

• Sun eye view diagrams demonstrate that adequate solar access to the properties 
located to the south of the site will be provided and in accordance with the ADG.  

• The proposed height exceedance, which is limited to the lift overrun, stairs, parapet, 
and part of Level 5 of the eastern tower will not result in overlooking due to the setbacks 
provided from both the site boundaries and edges of the building.  

• There are no significant or protected views to or across the site which will be 
significantly or adversely impacted by the proposal. 

 
Council is not supportive of the two planning grounds provided for the following 
reasons:  
 

• The proposal does not comply with the maximum FSR permitted for the site as it has 
been incorrectly calculated.  

• The alternative envelope does not produce a superior result with respect to solar 
access and visual bulk to the neighbouring low scale properties to the rear. 

• The scale of the proposed is greater than that at 402 Catherine Street thereby not 
providing a suitable transition at the City West Link elevation, rather exacerbating bulk 
contrary to the intent of the site specific provisions applicable to the site. 

• It should also be noted that the planning grounds reference Anzac Parade and Addison 
Street – these are not located within the context area of the site 

 
For the reasons outlined above, it is recommended that the Clause 4.6 exception be rejected.  
 

FSR Development Standard: 
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The supporting documentation provided with the application has incorrectly stated that 
the proposal will result in a total FSR of 1.5:1 or 2,513sqm, and therefore adhering to 
the maximum floor space ratio for a building being is 1.5:1. The supporting 
documentation has excluded areas that are to be included as part of the GFA 
calculations, this includes surplus car parking (this being three spaces) and all winter 
gardens. 
 
Council is unable to accurately calculate the total GFA proposed with the inclusion of 
the winter gardens and surplus parking due to insufficient information provided on the 
plans, in particular the treatment to the balconies.  
 
Where a variance to the development standard is sought a Clause 4.6 exception 
request is required to be provided. No variation request has been provided to vary the 
GFA for the site. In the absence of a Clause 4.6 exception, there is no power to 
consider the variation nor approve the subject development application. 
 

B. Development Control Plans 
 
Summary  
 
The application has been assessed and the following provides a summary of the 
relevant provisions Leichhardt Development Control Plan 2013 (LDCP). 
 

LDCP 2013 Complies 

  

Part B: Connections  No, see discussion 
below 

  

Part C  

C1.1 Site and Context Analysis No, see discussion 
below 

C1.2 Demolition Yes 

C1.5 Corner Sites No, see discussion 
below 

C1.7 Site Facilities Yes 

C1.8 Contamination Yes 

C1.9 Safety by Design Yes 

C1.10 Equity of Access and Mobility Yes 

C1.11 Parking No see ADG discussion 

C1.12 Landscaping Yes 

C1.14 Tree Management Yes, see discussion in 
SEPP (Biodiversity and 

Conservation) 2021 
above 

Part C: Place – Section 2 Urban Character  

C2.2.4.1 Catherine Street Distinctive Neighbourhood and 
C2.2.4.1(b) The Peripheral Sub Area 

Not applicable, refer to 
Part G, Section 12 of 

the LDCP 
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Part C: Place – Section 3 – Residential Provisions 

C3.1 Residential General Provisions  No, see discussion 
below 

C3.9 Solar Access  No, see discussion 
below 

C3.10 Views  Yes 

C3.11 Visual Privacy  No, see discussion 
below 

C3.12 Acoustic Privacy  Yes 

Part C: Place – Section 4 – Non-Residential 
Provisions 

Not applicable 

Part D: Energy  

Section 1 – Energy Management Yes 

Section 2 – Resource Recovery and Waste Management  

D2.1 General Requirements  No, see discussion 
below 

D2.2 Demolition and Construction of All Development  Yes 

D2.3 Residential Development  No, see discussion 
below 

D2.4 Non-Residential Development  No, see discussion 
below 

D2.5 Mixed Use Development  No, see discussion 
below 

Part E: Water  

Section 1 – Sustainable Water and Risk Management   

E1.1 Approvals Process and Reports Required With 
Development Applications  

Yes 

E1.1.1 Water Management Statement  Yes 

E1.1.3 Stormwater Drainage Concept Plan  Yes 

E1.2 Water Management  Yes 

E1.2.1 Water Conservation  Yes 

E1.2.2 Managing Stormwater within the Site  Yes 

E1.2.3 On-Site Detention of Stormwater  Yes 

Part F: Food Not applicable 

Part G: Site Specific Controls  

Section 12 – 36 Lonsdale Street And 64–70 Brenan 
Street, Lilyfield 

No, see discussion 
below 

 
The following provides discussion of the relevant issues: 
 
Part B: Connections 
 
The proposed development is for more than 25 dwellings, and as such a social impact 
statement is required to be provided however no such supporting documentation has 
been included withing the supporting documentation. Therefore, the proposal is 
inconsistent with objectives O1, O2, O4, O6 and O7 and control C2 as follows:  
 

• O1 To ensure social impacts are considered in Council’s decision making and planning 
processes. 
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• O2 To enhance consistency and transparency in Council’s assessment of the social 
impacts during developments of new policies, plans, projects or proposed 
development.  

• O3 To maximise positive social impacts and minimise negative social impacts in 
relation to land use plans and development, new Council policies, plans or projects.  

• O4 Social Impact Assessments address and support the delivery of the Our Inner West 
2036 vision. 

• O7 Social Impact Assessment will be used by Council to assist in the assessment of 
development applications to ensure that development: 

o a. supports socially sustainable development and decision-making, 
contributing to the determination of best policy or development alternatives;  

o b. is informed by relevant policy and legislation and integrate policy priorities in 
the assessment (e.g. affordable housing, equitable access to services, 
integrated community facilities, sustainable transport);  

o c. acknowledges the values of local communities;  
o d. identifies impacts that are directly related to the proposed development, and 

demonstrates the connection between the intervention and the likely impact;  
o e. demonstrates rigour and a social science base in presenting evidence; and  
o f. addresses how net social benefit can be enhanced through the development 

and how negative social outcomes can be ameliorated and managed through 
mitigating and monitoring measures. 

• C2 A Social Impact Statement prepared by a suitably qualified person is to be 
submitted for those development types identified in Table B1: Requirement for Social 
Impact Assessment and any other development if Council informs the applicant in 
writing that a Social Impact Statement is required 

 
C1.0 Site Context and Analysis 
 
The proposed development not been appropriately designed with respect to the site 
context, scale, built form, density. Specifically, the proposal is inconsistent with the 
following objectives:  
 

• a. existing site conditions on the site and adjacent and nearby properties;  

• b. the development potential of adjoining and nearby sites and the likely impacts on 
the site itself and its neighbours if those properties are developed to their maximum 
potential;  

• c. known future development proposals and development trends in the vicinity of the 
site;  

• d. the potential for amenity impacts such as overshadowing, loss of privacy, views or 
solar access; 

• f. the special qualities of the site and its context including urban design, streetscape 
and heritage considerations;  

 
C1.5 Corner Sites 
 
The proposal is located on prominent corner and will be highly visible along City West 
Link, limited consideration has been given to the site context, scale, built form and 
relationship with the corner interface.  
 
Furthermore, limited streetscape analysis has been provided with respect to the 
relationship of the proposed development and the adjoining mixed-use development 
on the corner development at Lonsdale Street and Catherine Street.  
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Given this, the proposal is inconsistent with the objective O1 and controls C1, C2, C3, 
C4, C5 as follows: 
 

• O1 Development on corner sites:  
o a. respects the visually prominent role of corner sites;  
o b. is compatible with the adjoining buildings; and  
o c. clearly delineates between old and new buildings. 

• C1 Development shall:  
o a. address each street frontage; and  
o b. not include large expanses of featureless walls 

• C2 Development extending to two distinct streetscapes shall vary the scale and form 
between each frontage to complement the predominant character and scale of that 
streetscape. 

• C3 Where a variation in scale from surrounding buildings is proposed, a transitional 
element is to be provided, in order to blend the two scales. 

• C4 Building elements including wall height, roof form and front setback and 
architectural features including balconies, awnings, verandahs, parapets and dormers 
are to be compatible in scale with the streetscape. 

• C5 The development does not have an adverse impact on surrounding properties, the 
streetscape or public domain by way of:  

o a. amenity;  
o b. solar access;  
o c. views;  
o d. privacy;  
o e. urban design; 
o f. being inconsistent with desired future character; and  
o g. shall be constructed of high quality materials and finishes. 

 
C3.1 Residential General Provisions 
 
The proposed development not been appropriately designed with respect to the site 
context, scale, built form, density. Furthermore, the proposal results in adverse visual 
bulk and overshadowing impacts to the adjoining low scale residential development to 
the south and west.  
 
Given this, the proposal is inconsistent with the following Objectives O1, O3, O4, O5, 
O7 and Control C1a as follows: 
 

• O1 To provide more details in relation to the residential development provisions 
contained in the Inner West LEP 2022 

• O3 To ensure that alterations, additions to residential buildings and new residential 
development are compatible with the established setting and character of the suburb 
and neighbourhood and compatible with the desired future character and heritage 
significance of the place and its setting. 

• O4 To ensure that all residential development is compatible with the scale, form, siting 
and materials of existing adjacent buildings 

• O5 To ensure that all residential development is consistent with the density of the local 
area as established by the Inner West LEP 2022. 

• O7 To ensure that the amenity, including solar access and visual privacy, of the 
development and adjacent properties is not adversely impacted. 

• C1 Residential development is not to have an adverse effect on:  
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o a. the amenity, setting or cultural significance of the place, including the portion 
of the existing building to be retained; and 

 
C3.9 Solar Access 
 
Insufficient information has been included on the plans provided illustrating the existing 
and proposed overshadowing impacts to the adjoining properties to the south and 
east. In particular the proposal has not demonstrated that the adjoining properties will 
retain the requisite level of solar access to their rear POS and main living room 
windows. 
 
Having regard to this the proposal is likely to severely compromise the solar amenity 
of the properties to the south. Therefore, the proposal is inconsistent with objective 
O1d, f and controls C1, C15 and C19 as follows: 
 

• O1 Development shall: 
o d. protect residential amenity for adjoining development; 
o f. minimise the degree of overshadowing to neighbouring properties. 

• C15 Where surrounding dwellings currently receive less than the required amount of 
solar access to the main living room between 9am and 3pm during the winter solstice, 
no further reduction of solar access is permitted 

• C19 Where surrounding dwellings currently receive less than the required amount of 
solar access to their private open space between 9am and 3pm during the winter 
solstice, no further reduction of solar access is permitted. 
In assessing the reasonableness of solar access impact to adjoining properties, and 
in particular, in any situation where controls are sought to be varied, Council will also 
have regard to the ease or difficulty in achieving the nominated controls having regard 
to 

o a. the reasonableness of the development overall, in terms of compliance with 
other standards and controls concerned with the control of building bulk and 
having regard to the general form of surrounding development;  

o b. site orientation;  
o c. the relative levels at which the dwellings are constructed;  
o d. the degree of skill employed in the design to minimise impact; and  
o e. whether reasonably available alternative design solutions would produce a 

superior result. 

 
C3.11 Visual Privacy 
 
The proposal provides insufficient building separation to the adjoining low scale 
residential development to the rear. Therefore, the proposal is inconsistent with 
objective O1 and control C1 as follows: 
 

• O1 Ensure spaces are designed with a high level of consideration to protecting visual 
privacy within the dwelling, in particular the main living room, and private open space 
of both the subject site and nearby residential uses. 

• C1 Sight lines available within 9m and 45 degrees between the living room or private 
open space of a dwelling and the living room window or private open space of an 
adjoining dwelling are screened or obscured unless direct views are restricted or 
separated by a street or laneway. Measures for screening or obscuring will include one 
or more of the following:  

o a. offsetting of opposing windows so that they do not directly face one another;  
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o b. offset windows from directly facing adjoining balconies and private open 
space of adjoining dwellings;  

o c. screening of opposing windows, balconies and private open space with fixed 
louvered screens, window hoods, shutters;  

o d. reduced window areas, subject to compliance with the Building Code of 
Australia; e. window sills at or above 1.6m above the finished floor level;  

o f. use of fixed, obscure glass, subject to adequate ventilation complying with 
the Building Code of Australia;  

o g. consistent orientation of buildings;  
o h. using floor level in design to minimise direct views; and  
o i. erection of screens and fencing to limit sightlines including dividing fences, 

privacy screens, projecting blade screens 

 
 

D2.3 Residential Development & D2.4 Non-Residential Development 
 
The application was referred to Council’s Waste Officer whose comments are 
summarised as follows:  
 

• The waste management plan and architectural plans does not correlate with one 
another. 

• The waste storage areas provided are of an insufficient size to accommodate waste 
for each use as per the standard waste rates. 

• There is no provision for residential bulky waste. 

• Insufficient information has been provided regarding the waste collection method from 
the site. 

• A separate waste commercial area has not been provided.  

 
Therefore, the proposal is inconsistent with C7 of D2.3 and C2 of D2.4 as follows: 
 

• C7 Communal waste storage and recycling areas (or rooms) should be provided which 
are:  

o a. located behind the main building alignment;  
o b. appropriately screened to minimise visual impacts on the development and 

streetscape;  
o c. designed in an appropriate manner and size to allow suitable 

manoeuvrability of bins;  
o d. designed to accommodate a servicing garbage truck;  
o e. designed with clearly defined loading areas for collection adjacent to waste 

and recycling storage rooms; and f. within easy access for all dwellings and to 
the collection point. 

• C2 Waste and recycling storage and collection areas and/or rooms are to be provided 
that:  

o a. ensure that the system for waste management is compatible with the 
collection service;  

o b. provide for the onsite separation of reusable and recyclable materials;  
o c. provide for appropriate signage;  
o d. are suitably enclosed, covered and maintained; e. ensure an acceptable 

method for the transportation of waste from each level or tenancy to the waste 
and recycling storage and collection areas;  

o f. provide for an appropriately designed and well located waste storage and 
recycling area and/or room with suitable manoeuvrability; and  

o g. provide for clear access for staff and collection services.  
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G.12 Section 12 – 36 Lonsdale Street And 64–70 Brenan Street, Lilyfield 

 

Section Comment 

12.4 General objectives The proposal does not achieve the following:  
 

• Consider the specific controls/guidelines which take into account 
the site’s unique conditions to ensure an acceptable development 
outcome.  

• Respond to the existing and future context and character of the 
area.  

• Achieve architectural and urban design excellence.  

• Enhance and activate the public domain.  

• Maintain adequate solar access and amenity to adjacent 
residences in Lonsdale Street and Russell Street.  

• Ensure good amenity for future residents of the development. 
 
Given this, the proposal is inconsistent with the objective O1, O2, O3, 
O4, O5 and O6 as follows: 
 

• O1 Apply site specific controls/guidelines which take into account 
the site’s unique conditions to ensure an acceptable development 
outcome.  

• O2 To respond to the existing and future context and character of 
the area.  

• O3 To achieve architectural and urban design excellence.  

• O4 To enhance and activate the public domain.  

• O5 To maintain adequate solar access and amenity to adjacent 
residences in Lonsdale Street and Russell Street.  

• O6 To ensure good amenity for future residents of the 
development. 

12.5 Desired Future 
Character 
 

• Achieve architectural 
excellence 

• Protect and enhance 
residential amenity 

• Ensure residential 
amenity within the 
development  

• Enhance the 
streetscape 

The proposal was referred to the AEDRP for comment, and the proposal 
in its current form does not achieve design excellence, specifically 
noting that the site planning and urban design strategies that require 
further refinement. Notwithstanding this, the proposal seeks to increase 
height and bulk of the proposal on the site and therefore does not 
enhance or protect the neighbouring residential amenity and 
streetscape.   
 
Given this, the proposal is inconsistent with the objective O1, O2 and 
O3 as follows: 
 

• O1 Achieve architectural design excellence using appropriate 
building composition which enhances the site and is also 
sympathetic to the local density residential character of Lonsdale 
Street and Russell Street.  

• O2 Protect and enhance the residential amenity of neighbouring 
dwellings and ensure the amenity of residents within the 
development.  

• O3 Enhance and activate the surrounding public domain 

12.6 Lot Amalgamation 
 

• Amalgamation of 
allotments must not 
result in any adjoining 
sites being isolated 

As discussed above, Council is not satisfied that the LEC planning 
principle for site isolation has been addressed.  
 
Given this, the proposal is inconsistent with the objective O1 and control 
C1 as follows: 
 

• O1 To ensure lot amalgamation promotes the orderly 
redevelopment of site for intended uses and identified built form. 

• C1 New development on the site is to follow the lot amalgamation 
pattern identified in Figure 2. 



Inner West Local Planning Panel ITEM 5 

 

258 
 

Section Comment 

 
12.7 Built form, height and 
design 
 

• 5 Storeys to City West 
Link 

• maximum ceiling 
height of RL 24.7 
being an equivalent of 
a two storey scale 
relative to the 
adjacent houses in 
Lonsdale Street 

• maximum ceiling 
height of RL 27.8 an 
equivalent of a two 
storey scale relative 
to the adjacent 
houses at Russell 
Street 

• A minimum of 3m 
building setback from 
City West Link is to be 
provided along 
ground floor and to all 
upper level residential 
storeys 

• Adhere to the figures 
depicted 

The massing arrangement is inconsistent and exceeds the prescribed 
requirement under this part. As detailed above, the variation to the 
height development standard is not supported, whilst insufficient 
information has been provided to enable an accurate calculation of the 
GFA proposed for the development.  
 
Given this, the proposal is inconsistent with the objectives O1, O2, O3 
and O4 and controls C1, C2, C5, and C7 as follows: 
 

• O1 Achieve architectural design excellence using appropriate 
building composition which enhances the site and is also 
sympathetic to the local density residential character of Lonsdale 
Street and Russell Street.  

• O2 To integrate new high-quality buildings with neighbouring 
buildings by having an appropriate transition of building height and 
scale.  

• O3 To provide appropriate building form, height and articulation to 
reduce apparent bulk and minimise impacts on the surrounding 
area including adjacent dwellings and their open space.  

• O4 To minimise overlooking and overshadowing of neighbouring 
properties 

• C1 All roof structures, such as plant and lift overruns shall be 
integrated into the design of the development, are not to exceed 
the building heights contained within IWLEP 2022 and are to be 
fully screened when viewed from street. The maximum height of 
building is RL 33.2 with a maximum of 5 storeys at City West Link 
Road and a transition to 2 storeys adjacent to the houses at 
Lonsdale Street and Russell Street. 

• C2 The built form height envelopes are to comply with Figures 4 
and 5 with buildings having a transition in height to a maximum of 
5 storeys at City West Link Road as follows:  
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- buildings have a maximum ceiling height of RL 24.7 being an 
equivalent of a two storey scale relative to the adjacent houses in 
Lonsdale Street  
- buildings have a maximum ceiling height of RL 27.8 an equivalent 
of a two storey scale relative to the adjacent houses at Russell 
Street. 

• C5 Top of building roof structure slab for the five storey building 
component in Figure 4 and 5 should be a maximum at 
approximately RL 30.7 to accommodate roof structures such as lift 
overrun. 

• C7 The proposed building location and site layout should be 
consistent with that shown in Figure 3 to achieve buildings oriented 
predominantly to Lonsdale Street and Russell Street with 
appropriate amenity for occupants, a landscape setting and tree 
canopy, middle ground/ podium level communal open space area, 
landscaped buffer to adjacent houses and to comply with other 
parts of this DCP 
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Section Comment 
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Section Comment 

 
12.8 Setbacks and 
Separation 
 

• 3m to City West Link, 
this is to be a public 
right of way 

• Adhere to the figures 
depicted 

• Comply with ADG 
requirements 

Compliance with the design requirements under this part have not been 
demonstrated. However, a variation to the setback and separation 
requirements may be considered where the design requirements have 
been adhered to or results in a superior outcome. The alternative design 
proposed does not produce a superior outcome and therefore is not 
supported.  
 
A superior outcome would have an improved transition to the 
surrounding the lower scale residential developments and the existing 
mixed use building at 402 Catherine Street, improved amenity outcomes 
to the lower scale residential properties, minimise bulk and scale 
impacts to the lower scaled properties and streetscape, and have an 
improved interface with the public domain.  
 
Given this, the proposal is inconsistent with the objectives O1, O2, O3, 
O4, O5 and controls C3 and C4 as follows: 
 

• O1 Achieve adequate building separation to maintain privacy 
between buildings.  

• O2 To accommodate deep soil planting and landscaping to 
enhance the streetscape and provide for tree canopy.  

• O3 Achieve adequate building separation between buildings and 
adjoining houses.  

• O4 Achieve adequate separation from high voltage powerlines 
along City West Link Road.  

• O5 To provide appropriate public domain treatment along City 
West Link which enhances the streetscape. 

• C3 Within the site, Building Separation is to comply with the State 
Environmental Planning Policy 65 Apartment Design Part 2F and 
be generally in accordance with Figure 3.  

• C4 Building design at the intersection of streets including Lonsdale 
Street and City West Link is to: a. be splayed at the corner to 
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reinforce the corner location as appropriate b. incorporate awning 
where possible to complement the desired employment use c. 
include a 3m wide setback along City West Link frontage which 
should:  

o provide new landscaping and kerbside treatment as per 
Figure 6;  

o be made available to public 24 X 7 for walking and cycling; 
and  

o be registered on title as easement or public right of way. 

12.9 Design, Finishes and 
Materials  
 

• High quality 
appearance  

• Architectural cues 
from nearby houses  

• Conceal any above 
ground carpark 

 

A detailed finished schedule has not been provided with the application. 
Notwithstanding this, the elevations and the photomontages provided 
depict the excessive use of glass at all elevations.  
 
The proposal in its current form presents akin to that of a 
commercial/office building rather than a residential building and is not 
supported as it detracts from the immediate context area.  
 
Given this, the proposal is inconsistent with the objectives O1, O2, O3, 
O4, O5 and controls C1, C2, C3 and C4 as follows: 
 

• O1 To ensure that buildings have a high quality appearance and 
enhance and activate the public domain.  

• O2 To ensure that buildings respond to the residential character of 
Lonsdale Street and Russell Street.  

• O3 To provide high quality and durable finishes and materials. 

• C1 Building design is to be well considered and demonstrate that 
architectural canons for providing well considered composition and 
proportions and a dialogue between parts of the building have 
been achieved.  

• C2 Building design is to provide architectural cues to complement 
adjacent and nearby houses. 

• C3 Exterior building finishes should use a variety of materials, 
including the use of face brickwork.  

• C4 The ground floor treatment along City West Link Road and 
surrounds is to be differentiated from the upper parts of the building 
and conceal any internal carpark use through appropriate use of 
architectural details and finishes including considering provision of 
green walls. Use of a tripartite base middle top composition is 
encouraged. 

12.10 Visual and Acoustic 
Amenity 
 

• Inclusion of winter 
gardens to City West 
Link 

• Dwellings close to 
Lonsdale and Russell 
Street shall not have 
windows face those 
houses directly 

• Tree planting 
landscape buffer to be 
provided to Lonsdale 
and Russell Street 
dwellings  

Whilst the plans provided include footprints of the surrounding dwellings 
located along Lonsdale, Russell and Brennan Street in part, they do not 
depict any adjoining windows or use of rooms. The ADG requirements 
in terms of setbacks distances reference habitable and non-habitable 
spaces on neighbouring dwellings, as these have not been 
demonstrated on the plans Council is unable to confirm whether the 
assessment criteria have been satisfied or not. 
 
It is noted that landscaping is proposed at the City West Link and 
Lonsdale interface, clarification is required regarding the feasibility of 
the trees proposed given that awning structures are proposed at both 
these elevations. 
 
Given this, the proposal is inconsistent with the objectives O1, O2 and 
controls C2, C3, C4, C5, C5 and C6 as follows: 
 

• O1 To minimise the noise impacts of City West Link Road for 
residents. 
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• O2 To minimise direct overlooking and maximise visual privacy of 
adjacent dwelling houses in Lonsdale and Russell Streets and 
within the precinct itself 

• C2 A slim building wing no higher than 3 storeys off City West Link 
Road, or noise screen, shall be provided to the building frontage 
along City West Link Road to reduce noise in the middle communal 
open space area for the amenity of residents, as shown in Figure 
3.  

• C3 Dwellings should have “winter garden balconies” as defined in 
Apartment Design Guide Part 4J/Glossary. 

• C4 Dwellings adjacent or in close proximity to houses on Lonsdale 
Street and Russell Street shall not have windows which directly 
face those houses, except for rooms containing highlight windows 
with a minimum sill height of 1.7m. 

• C5 Any development application is to be accompanied by a report 
prepared by an appropriately qualified acoustic consultant 
verifying the adequacy of the proposed design and the 
construction methods and materials to achieve appropriate noise 
levels within the proposed residential accommodation as well as 
the communal open space. 

• C6 A tree buffer with deep soil planting shall be provided along 
boundaries with Lonsdale Street and Russell Street in accordance 
with Figure 3. 

12.11 Communal open 
space, deep soil area and 
landscaping 
 

• Provide usable areas 

• Provide visual buffer 
to Lonsdale and 
Russel Street 
dwellings  

• Any rooftop area is to 
include screening for 
visual privacy amenity 

• Minimum 35% of the 
upper walls to be 
green walls 

Refer to comments provided within the Housing SEPP section of this 
written advice.  
 
Given this, the proposal is inconsistent with the objectives O1, O2 and 
controls C1, C2, C4, C5, C5 and C6 as follows: 
 

• O1 To ensure occupants are provided with usable communal open 
space in a location onsite which has adequate amenity.  

• O2 To provide deep soil planting, green walls and landscaping to 
enhance the streetscape and provide for tree canopy. 

• C1 Landscaping is to comply with the provisions contained within 
the LDCP 2013, part C1.12 Tree Management and 40% tree 
canopy target for an R1 General Residential land use zoning. 

• C2 Deep soil areas and gardens are to be provided along Lonsdale 
Street, Russell Street, City West Link Road and the southern 
boundary of the site adjacent to neighbouring low density dwellings 
with building setbacks in accordance with Section G12.8, Control 
C1 and Figure 3. 

• C4 Communal Open Space areas are to be provided in 
accordance with the requirements of the Apartment Design Guide 
part 3D. 

• C5 Any rooftop open space is to provide adequate screening for 
the privacy of neighbouring dwelling houses. 

• C6 Provide minimum 35 percent area of green walls being trellises 
and plantings to the upper building levels façades facing City West 
Link Road. 

12.12 Disabled Access 
 

• Provide for equitable 
access 

BCA report provided.   

12.13 Parking access & 
Waste 
 

• Carparking access 
from Lonsdale Street  

Refer to the comments provided in the Housing SEPP section of this 
advice letter in relation to car parking rates, and the Waste Management 
section in relation to waste management. 
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• Basement to contain 
servicing  

12.14 Environmental 
Management 
 

• Comply with BASIX 

• Include landscaping 

BASIX provided.   

 

 

C. The Likely Impacts 
 
These matters have been considered as part of the assessment of the development 
application. It is considered that the proposed development will have significant adverse 
environmental, social or economic impacts upon the locality. These include:  
 

• Development that is not permissible and inconsistent with the objectives of the R1 
General Residential; 

• Excessive and incompatible bulk and scale; 

• A built form that does not respond to the desired future character of the locality or 
provide an appropriate transition to adjoining lower density development; 

• Adverse amenity impacts to surrounding properties, including visual privacy, 
overshadowing and solar access impacts; 

• Non-compliance with key Apartment Design Guide provisions, this includes 
building separation, communal and public open space, visual privacy, solar and 
daylight access, natural ventilation, private open space, storage areas.  

• The proposal is not acceptable having regard to the nine quality design 
principles of the Housing SEPP.  

• The proposal does not demonstrate the site specific additional local provisions 
contained within the Inner West Local Environmental Plan 2022 (IWLEP), this 
includes an exceedance to the maximum height and floor space ratio applicable 
to the site. 

• The Clause 4.6 provided to vary the height development standard is insufficient. 

• A Clause 4.6 variation request has not been provided to vary the FSR. 

• Site isolation. 

• The proposal does not demonstrate compliance with the site specific provisions 
contained within the Leichhardt Development Control Plan 2013 (LDCP), this 
includes the desired future character, lot amalgamation, built form, height and 
design, setbacks and separation, visual and acoustic amenity, communal open 
space, deep soil area and landscaping.  

• Insufficient information has been provided to demonstrate the solar access 
requirement to the subject site and neighbouring properties.  

• The proposal does not include sufficient waste storage and services facilities. 

• Conflicting information has been provided to address the acoustic treatment of 
the proposal.  

 

D. The Suitability of the Site for the Development 
 
The proposal is not of a nature in keeping with the overall function of the site.  
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Having regard to the constraints of the subject site, including its limited frontage, 
irregular configuration, interface with lower density residential development and the 
unresolved isolation of adjoining land, the site is not considered suitable for a 
development of the scale and form proposed. As identified during the pre-development 
application process for PDA/2025/0189, amalgamation with the neighbouring lots 
would provide a more appropriate site width and configuration to accommodate a 
compliant built form, achieve the intended site-specific planning outcomes, and 
provide a suitable transition to adjoining development. 
 
Considering the site is not suitable for the proposed development, this forms a 
recommended reason for refusal. 
 

E. Submissions 
 
The application was required to be notified in accordance with Council’s Community 
Engagement Strategy 2025-2029 between 22 January 2026 to 12 February 2026.  
 
During the notification period, a total of 14 submissions were received in response to 
the initial notification. 
 
Issues raised as follows have been discussed in this report: 

 

• Overdevelopment of the site 

• Height, bulk and scale to both streetscape and neighbouring low scale 
residential properties 

• Breach of development standards  

• Site isolation/failure to amalgamate 

• Visual privacy impacts  

• Building separation 

• Acoustic impacts – from the occupants and mechanical/plant equipment 

• Non-compliances with the ADG  

• Non-compliances with site specific DCP 

• Overshadowing/loss of solar access 

• Loss of vegetation 

• Insufficient information provided as part of application 
 
Further issues raised in the submissions received are discussed below: 
 

Issue   Comment 
Construction impacts  In the event of approval, standard conditions regarding construction 

hours and noise levels, are recommended in the development 
consent to mitigate any significant impacts.    

Damage to neighbouring 
properties 
 

In the event of approval, standard conditions regarding the need for 
dilapidation reports of the immediately adjoining properties, are 
recommended in the development consent to mitigate any 
significant impacts.   

Urban heat island effect/heat 
reflectivity 
 

As discussed, insufficient deep soil zones have been provided to 
facilitate adequate canopy cover.  

Reduce sky views 
 

The loss of sky views is not deemed to be significant view that is 
required to be protected 
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Efficacy of the car park 
breakout wall 
 

In the event of approval, standard conditions regarding the 
breakout wall within the car park is to be constructed in a manner 
to ensure compliance with the NCC would be required   

Impacts to on-street car 
parking network 
 

The proposal provides parking in accordance with the maximum 
parking rates of the LDCP, and as such it is unlikely that the 
proposal will have a detrimental impact on the car parking available 
within the local street network.  

 

F. The Public Interest 
 
The public interest is best served by the consistent application of the requirements of 
the relevant Environmental Planning Instruments, and by Council ensuring that any 
adverse effects on the surrounding area and the environment are appropriately 
managed.  
 
This has not been achieved in this instance.  
 

6.   Section 7.11 / 7.12 Contributions 
 
As the application is recommended for refusal, the applicable contribution/levy has not been 
calculated. 
 

7. Housing and Productivity Contributions 
 
As the application is recommended for refusal, the applicable contribution has not been 
calculated. 
 

8. Referrals 
 
The following internal referrals were made, and their comments have been considered as part 
of the above assessment: 
 

• Architectural Excellence Design Review Panel 

• Development Engineer; 

• Urban Forest; 

• Resource Recovery; 

• Environmental Health; 

• Building Certification; and 

• Property. 

 
The following external referrals were made, and their comments have been considered as part 
of the above assessment: 
 

• Transport for NSW; 

• Sydney Trains; and 

• Ausgrid. 
 
Comment: No objection received regarding the proposal. It is noted that correspondence from 
Sydney Trains was not received regarding the proposal.  
 

9. Conclusion 
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The proposal fails to comply with the aims, objectives and design parameters 
contained in Inner West Local Environmental Plan 2022 and Leichhardt Development 
Control Plan 2013.  
 
The development would result in significant impacts on the amenity of the adjoining 
properties and the streetscape and is not considered to be in the public interest.  
 
The application is considered unsupportable and in view of the circumstances, refusal 
of the application is recommended. 
 

10. Recommendation 
 

A. In relation to the proposal in Development Application No. DA/2026/0007 to 
contravene the Height of building development standard in 6.30(2)(a) of Inner West 
Local Environmental Plan 2022, the Inner West Local Planning Panel is not satisfied 
that the Applicant has demonstrated that: 
 

(a) compliance with the development standard is unreasonable or unnecessary in 
the circumstances, and 

(b) there are sufficient environmental planning grounds to justify the contravention 
of the development standard. 
 

B. In relation to the proposal in Development Application No. DA/2026/0007 to 
contravene the FSR development standard in 6.30(2)(b) of Inner West Local 
Environmental Plan 2022, the Inner West Local Planning Panel is not satisfied that the 
Applicant has demonstrated that: 
 

(a) compliance with the development standard is unreasonable or unnecessary in 
the circumstances, and 

(b) there are sufficient environmental planning grounds to justify the contravention 
of the development standard. 
 

C. That the Inner West Local Planning Panel exercising the functions of the Council as 
the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, refuse Development Application No. DA/2026/0007 for 
demolition of existing structures and construction of a six (6) storey mixed use building, 
including ground floor commercial space, residential accommodation (29 residential 
apartments) above, and basement car parking at 36 Lonsdale Street & 64-66 Brenan 
Street, Lilyfield for the reasons listed in Attachment A. 
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Attachment A – Reasons for refusal 
 
1. The proposed development is inconsistent with, and has not demonstrated compliance 

with the State Environmental Planning Policy (Housing) 2021 (Housing SEPP) and , 
pursuant to Section 4.15 (1)(a)(i) of the Environmental Planning and Assessment Act 
1979, including: 
 

a. Section 147 of State Environmental Planning Policy (Housing) 2021, as the 
proposed development has not demonstrated compliance with the design quality 
principles in Schedule 9 or the relevant provisions of the Apartment Design Guide, 
including building separation, communal open space, deep soil zones, visual 
privacy, solar access, natural ventilation, private open space, and storage. 

 
2. The proposed development is inconsistent with, and has not demonstrated compliance 

with the State Environmental Planning Policy (Transport and Infrastructure) 2021 and, 
pursuant to Section 4.15 (1)(a)(i) of the Environmental Planning and Assessment Act 
1979, including:  

 
a. Section 2.100(3) State Environmental Planning Policy (Transport and 

Infrastructure) 2021, as the proposed development has not demonstrated 
compliance with the acoustic requirements prescribed. 

b. Section 2.119(2) State Environmental Planning Policy (Transport and 
Infrastructure) 2021, as the proposed development has provided insufficient 
information to confirm if works are to be undertaken to City West Link. 

 
3. The proposed development is inconsistent with, and has not demonstrated compliance 

with the Inner West Local Environmental Plan 2022, pursuant to Section 4.15 (1)(a)(i) of 
the Environmental Planning and Assessment Act 1979, including: 

 
a. Clause 1.2(2)(f)(g)(h)(i)  – Aims of Plan, as the proposal fails to provide high quality 

and diverse housing and it fails to prevent the adverse impacts on the local 
character of the area. 

b. Clause 2.3 – Zone Objectives and Land Use Table, as the proposed commercial 
use is prohibited within the R1 General Residential and the development does not 
achieve the objectives of the zone. 

c. Clause 6.30(2)(a) – Development of land at 36 Lonsdale Street and 64–70 Brenan 
Street, Lilyfield, as the proposed development exceeds the maximum permissible 
height and the Clause 4.6 variation request is not adequately justified. 

d. Clause 4.6 – Regarding the Height of Building (Clause 6.30(2)(a)) maximum 
permissible height development standard, the applicant has not demonstrated 
that: 

i. Compliance with the development standard is unreasonable or 
unnecessary in the circumstances. 

ii. There are sufficient environmental planning grounds to justify the 
contravention of the development standard. 

e. Clause 6.30(2)(b) – Development of land at 36 Lonsdale Street and 64–70 Brenan 
Street, Lilyfield, as the proposed development exceeds the maximum permissible 
FSR and a Clause 4.6 variation request has not been provided. 

f. Clause 6.9 – The proposed development does not demonstrate design 
excellence, resulting in an unresolved architectural expression, adverse public 
domain outcomes, adverse visual and amenity impacts, non-compliance with key 
controls, and a built form that is incompatible with the desired future character of 
the locality. 
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4. The proposed development is inconsistent with, and has not demonstrated compliance 

with the Leichhardt Development Control Plan 2013, pursuant to Section 4.15 (1)(a)(iii) of 
the Environmental Planning and Assessment Act 1979, including: 
 

a. Part B Connections, including objectives O1, O2, O4, O6 and O7 and control C2, 
as inadequate information has been provided to address the social impacts of the 
proposal. 

b. Part C1.0 Site Context and Analysis, including objectives a, b, c, d, and f, as the 
proposal fails to achieve high quality urban design, given its excessive bulk, scale 
and inadequate response to the surrounding context. 

c. Part C1.5 Corner Sites, including objective O1 and controls C1, C2, C3, C4, C5, 
as the proposed development fails to integrate with the surrounding environment 
or appropriately relate to neighbouring properties namely that at the corner 
interface. 

d. Part C3.1 Residential General Provisions, including Objectives O1, O3, O4, O5, 
O7 and Control C1a, as the proposed not been appropriately designed with 
respect to the site context, scale, built form, density. 

e. Part C3.9 Solar Access, including objective O1d, f and controls C1, C15 and 
C19, as the submitted shadow diagrams are inadequate and the proposal does 
not demonstrate the protection of solar access enjoyed by neighbours.  

f. Part C3.11 Visual Privacy, as the limited building separation distances result in 
inadequate visual privacy, with increased opportunities for overlooking between 
the subject site and adjoining residential properties, which is inconsistent with 
objective O1 and control C1. 

g. Part D2.3 Residential Development and D2.4 Non-Residential Development, as 
the proposed development does not comply with controls C7of D2.3 and C2 of 
D2.4, as it fails to provide efficient and compliant waste storage and collection 
arrangements, including inadequate separation of residential and non-residential 
waste streams and insufficient storage design. 

h. Part 2.25 - G.12 Section 12 – 36 Lonsdale Street And 64–70 Brenan Street, 
Lilyfield, as the proposed does not achieve orderly development in accordance 
with the site specific objectives, does not demonstrate design excellence or a high 
quality urban design outcome, and results in a built form that provides poor 
amenity and is inconsistent with the desired future character of the precinct. 

 
5. The proposed development will result in adverse built environment impacts in the locality 

pursuant to Section 4.15(1)(b) of the Environmental Planning and Assessment Act 1979.  
 

6. The proposal has not demonstrated that the site is suitable for the development pursuant 
to Section 4.15(1)(c) of the Environmental Planning and Assessment Act 1979. 

 
7. The proposal has not demonstrated it is in the public interest pursuant to Section 4.15(1)(e) 

of the Environmental Planning and Assessment Act 1979. 
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Attachment B – Plans of proposed development 
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