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DEVELOPMENT ASSESSMENT PANEL REPORT 

Application No. MOD/2025/0475 

Address 69/586 Parramatta Road, Croydon 

Proposal Section 4.55(2) modification to consent 126/96 dated 8/8/1996, 

involving the conversion of a portion of the existing static advertising 

sign to a digital LED advertising sign. 

Date of Lodgement 18 December 2025 

Applicant Tony Haines 

Owner JWZ & Co Pty Ltd 

Number of Submissions One 

Cost of works $316,725.00 (new works proposed under the modification) 

Reason for determination 

at Planning Panel 

Proposal is subject to the offer of a Voluntary Planning Agreement 

Key Considerations Section 4.55 Substantially the same development of the Environmental 

Planning and Assessment Act 1979 

Part 3.3 Advertisements of the State Environmental Planning Policy 

(Industry & Employment) 2021 

Recommendation Refusal  

Attachment A Reasons for refusal 

Attachment B Conditions of consent in the event of approval 

Attachment C Plans of proposed development 

Attachment D Notice of Determination 126/96B (most recent consent) 

Attachment E Plans of the approved development 

 
LOCALITY MAP 

Subject 

Site 

 

Objectors 

 

N 

Notified 

Area 

 

Supporters 

 

 

Note: The subject site is also the objector.   
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1.   Executive Summary 
 
This report assesses an application made under section 4.55(2) of the Environmental 
Planning and Assessment Act 1979 to modify Development Consent No. 126/96, 
dated 8 August 1996, at 586 Parramatta Road, Croydon. The modification seeks to 
convert part of the existing static advertising sign to a digital LED advertising sign, 
including retention and repainting of the existing signage structure, and installation of 
an approximately 42 square metre digital display. 
 
The application was notified in accordance with Council’s Community Engagement 
Strategy 2025–2029 and one submission was received. The matters raised in the 
submission have been considered in the assessment of the application. 
 
The key assessment issues are: 
 

• Whether the modified development is substantially the same development as that 
originally approved; 

• The design and visual impact of retaining a substantial residual advertising structure; 

• Road safety impacts associated with introducing a digital display adjacent to 
Parramatta Road; 

• The adequacy of the proposed public benefit/VPA arrangements; and  

• Whether correct owner’s consent has been obtained. 

 
The assessment concludes that the application has not demonstrated that the 
modified development is substantially the same development as that originally 
approved. The proposal is also inconsistent with relevant provisions of the State 
Environmental Planning Policy (Industry and Employment) 2021, the Inner West Local 
Environmental Plan 2022 and the applicable Development Control Plan, particularly in 
relation to design quality, visual amenity, road safety and public benefit outcomes. In 
addition, while the physical works are located within Lot 69 in SP64117, the application 
seeks to modify Development Consent DA 126/96, which was granted in respect of a 
broader multi-lot development site.  
 
For these reasons, the application is recommended for refusal. 
 

2.  Proposal 
 
The application seeks development consent under Section 4.55(2) of the 
Environmental Planning and Assessment Act 1979 to modify Determination No. 
126/96 dated 8 August 1996, which approved the subdivision into and use of 3 
allotments for: 
 

Lot 1 
i)    One storey Petrol Station Convenience Store (BP), consisting of retail 

area including seating and a selection of food offers, with an attached 
pharmacy. 

ii)  Petrol bowser dispensers are provided external to the building, adjacent 
to Parramatta Road. A drive through facility is also available. 

 
Lot 2 
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i) One storey restaurant (McDonalds), containing dining rooms and a drive 
through take-away facility. 

 
Lot 3 
i) One storey restaurant (Hooters) containing dining facilities. 
ii) One storey sandwich bar (Subway) containing 20 seats and take-away 

facilities. 

iii)   Two storey building containing carwash at ground level and offices 
above the carwash. 

 

 
Figure 2: Approved elevation of signage structure in base consent (Determination No. 126/96 dated 08/08/1996) 

 
It is noted that the approved development description does not expressly refer to 
advertising signage. However, having regard to the approved signage drawings and 
relevant conditions of consent, the advertising structure identified as Sign 1 on Lot 3 
has been assessed as forming part of the approved development for the purposes of 
this application. While the approved car wash, food and drink premises and other 
associated development on Lot 3 were not constructed in accordance with the 
consent, Sign 1 appears to have been constructed and remains on the site. 
 
Specifically, the following modifications are proposed to Sign 1: 
 

• Retention of the existing signage structure in its entirety. 

• Removal of the flood lights. 

• Installation of a 12.53m x 3.35m digital advertising sign.  

• Reducing the dimensions of the signage from 42.2m x 8m to 12.53m x 3.35m. 

• Reducing the size of the display area from 337sqm to 39.9sqm.  

• Introduction of LED illumination, 10 second dwelling times, a 0.1 second transition 
time and illumination curfew time of 10pm to 6am. 

• Repainting the existing signage structure grey.  

 

3.  Site Description 
 
The subject site is located on the south-eastern side of Parramatta Road, between 
Croydon Road and Page Avenue. The site is generally L – Shaped with a total area of 
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3,649 square metres (sqm) and has a frontage to Parramatta Road of 9.25 metres 
(m). The site is located adjacent to the intersection of Great North Road. 
 
The site supports a four-storey residential flat building with ground floor commercial 
tenancies. The existing freestanding advertising structure is located on the access 
handle of this lot and is visible from a classified road (Parramatta Road). The signage 
consists of a large single-sided, west-facing, floodlit advertising structure with an 
advertising display area of 337sqm. The advertising display area currently displays 
static/non-digital advertising content. The site is legally described as Lot 69 in Strata 
Plan SP64117. 
 
To the immediate east of the site, is the BP Service station and fast food franchises 
that were also approved for Lots 1 and 2 under DA consent 126/96. 
 
To the west of the site, is the proposed Kings Bay precinct of the NSW Government’s 
endorsed strategy for revitalisation of the Parramatta Road Corridor, known as 
Parramatta Road Corridor Urban Transformation Strategy (PRCUTS). In May 2024, 
the Inner West Council submitted a Planning Proposal for the Kings Bay/Croydon 
Precinct to the NSW Government for finalisation and gazettal. The Kings Bay/Croydon 
precinct does not form part of the recently announced Parramatta Road Corridor State 
led rezoning, and therefore the Council’s Planning Proposal is still anticipated to be 
adopted.  
 
In addition, PRCUTS proposes that the neighbouring property at 590–594 Parramatta 
Road be listed as a local heritage item. The statement of significance for this property 
is reproduced below:  
 

Sub-Station no 72 has historical significance as one of the oldest remaining 
zone substations in Sydney, and the oldest owned by Ausgrid. It is also 
significant for the presence of a rare WWII air raid shelter, which has historical 
value in demonstrating the impact of and response to the Second World War in 
Sydney. It has aesthetic significance as a good example of a Georgian revival 
substation with sympathetic enlargements over its life. 

 
Further, the new Five Dock Station is under construction as part of the Metro West 
project. Five Dock Station will be located approximately 800m north of the site on Great 
North Road, between East Street and then at the corner of Second Avenue and 
Waterview Street. Sydney Metro West will target an opening date of 2032. 
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Figure 2: Photo of part of the subject sign as viewed from Parramatta Road (July 2026) 

 
Figure 3: Zoning Map (subject site in red) 
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4.  Background  
 
Site history 
 
The following summary outlines the relevant development history of the subject site 
and any relevant applications on surrounding properties.  
 
Subject Site 
 

Application Proposal Date & Decision 

PDA/2024/0108 
69/586 Parramatta Road 
CROYDON  

Digital conversion of existing 
advertising billboard 

27/08/2024 Issued - 
Delegation to Staff 

010.2000.00000220.001 
586 Parramatta Road 
CROYDON 

Subdivision Of Service 
Apartment Building 

28/09/2000 
Approved 
 

010.1999.00000331.001 
586 Parramatta Road 
CROYDON 

Change Of Use To Serviced 
Apartments And Sign 

16/11/1999 
Approved 

05.1998.00000506.001 
(court appeal 10697 of 
1998) 
3/586 Parramatta Road 
CROYDON 

Proposed mixed residential and 
commercial development of 66 
apartments, 5 commercial suites 
and parking for 54 cards of 
former ‘hooters’ and ‘subway’ 
site 

03/11/1998 
Refused, Court 
approval noted. 

005.1996.00000126.001B 
580-586 Parramatta Road 
CROYDON 

Amendment no. 2 8/10/1997 
Approved 

005.1996.00000126.001A 
580-586 Parramatta Road 
CROYDON 

Amendment no. 1 25/11/1996 
Approved  

005.1996.00000126.001 
580-586 Parramatta Road 
CROYDON 

Development of highway food 
and fuel, McDonald’s, Chilis, 
carwash and billboard; 
subdivision into and use of 3 
allotments 

08/08/1996 
Approved  

 
Application history 
 
The following table outlines the relevant history of the subject application.  
 

Date Discussion / Letter / Additional Information  

18 December 
2025 

Application lodged 

20 March 2026 A request for further information was sent to the applicant raising 
the following matters;  

- Substantially the same 
- Owners consent 
- Voluntary planning agreement 
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- Beautification panel  
- Transport corridor (road safety) 
- Public notification 

31 March 2026 Meeting held between Council and the applicant to discuss the 
RFI letter. Council advised the applicant that the proposal was not 
considered substantially the same and that the proposal should 
be lodged as a development application. 

20 April 2026 Supporting documentation was received. Renotification was not 
required in accordance with Council’s Community Engagement 
Strategy 2025–2029. 

25 May 2026 Meeting held between Council and the applicant to discuss the 
revised proposal. Council again advised the applicant that the 
proposal was not considered substantially the same and that the 
proposal should be lodged as a development application. 

26 June 2026 Amended plans and supporting documentation were received. 
Renotification was not required in accordance with Council’s 
Community Engagement Strategy 2025-2029. The amended 
plans and supporting documentation are the subject of this report. 

 

5.   Section 4.55 Modification of Consent 
 
The following is a summary of the assessment of the application in accordance with 
Section 4.55 of the Environmental Planning and Assessment Act 1979 (EP&A Act 
1979).  
 
Section 4.55(2) 

 
Section 4.55(2) of the EP&A Act 1979 allows a consent authority to modify a 
development consent granted by it, if: 

 
(a) it is satisfied that the development to which the consent as modified relates is 

the same or substantially the same development as the development for which 
consent was originally granted and before that consent as originally granted 
was modified (if at all), and 

(b) it has consulted with the relevant Minister, public authority or approval body 
(within the meaning of Division 4.8) in respect of a condition imposed as a 
requirement of a concurrence to the consent or in accordance with the general 
terms of an approval proposed to be granted by the approval body and that 
Minister, authority or body has not, within 21 days after being consulted, 
objected to the modification of that consent, and 

(c) it has notified the application in accordance with— 
(i) the regulations, if the regulations so require, or 
(ii) a development control plan, if the consent authority is a council that has 

made a development control plan that requires the notification or advertising 
of applications for modification of a development consent, and 

(d) it has considered any submissions made concerning the proposed modification 
within the period prescribed by the regulations or provided by the development 
control plan, as the case may be. 
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In accordance with Realize Architecture Pty Ltd v Canterbury-Bankstown Council 
[2023] NSWLEC 1437, a balanced approach has been undertaken to the question of 
‘substantially the same development’. In order to compare the identified primary facts 
of the existing and proposed developments, a comparison of the qualitative and 
quantitative differences, as established in Moto Projects (No 2) v North Sydney 
Council [1999] NSWLEC 280, is used by Council as an instructive method of assisting 
the analysis of the critical and material elements in order to reach a balanced and 
holistic opinion of the development.  
 
It is Council’s opinion that the proposal is not substantially the same development as 
the development for which the consent was originally granted for the following 
reasons: 
 

• The existing sign was approved as static and floodlit. 

• The proposed sign is digital and backlit. 

• The existing sign has display area dimensions of 42.2m (w) x 8m (h). It is noted 
however that the sign was approved with dimensions of 40m (w) x 8m (h). 

• The proposed sign has display area dimensions of 12.53m (w) x 3.35m (h), 
representing a reduction in length of approximately 70.3% and a reduction in height of 
approximately 58.1%. 

• The existing sign has a display area of 337.6sqm. 

• The proposed sign has a display area of 39.9sqm representing a reduction of 87.4%. 

• The proposal does not involve the ‘replacement’ of the existing static sign. Rather it 
involves the attachment of a new digital signage structure to the surface of an existing 
static signage structure, resulting in two (2) signage structures. 

• The applicant has proposed a condition permitting only one (1) sign to be displayed at 
any given time, facilitating alternating use of the digital sign and the larger static sign. 
The proposed arrangement is not supported as it would result in an uncertain planning 
outcome and rely upon an ambiguous compliance mechanism. The condition provides 
no objective means of regulating when either sign may be displayed, thereby failing to 
provide sufficient certainty, enforceability, or control over the future form of advertising 
on the site. In the event that consent was granted, Council would likely impose a 
condition requiring that any portion of the sign structure not occupied by the digital sign 
to remain blank and not be used for signage or advertising purposes. Such a condition 
would provide certainty regarding the extent of approved advertising and prevent the 
alteration of advertising display area over time. 

• The modification would result in a residual area of 295sqm of the existing structure 
being a blank painted panel. This element is not ancillary to the advertising display and 
substantially changes the use and visual form of the approved structure. 

• The modification would fundamentally alter the function and character of the approved 
development. The installation of a digital sign would preclude the majority of the 
approved display area being used for advertising purposes. The structure would be 
materially different in nature as it would no longer be predominately functioning for the 
purposes of displaying advertising.  

• The modification would change the approved advertisement from a passive static sign 
to a digital sign. The introduction of digital display technology immediately adjacent to 
a classified road gives rise to materially different operational characteristics and road 
safety considerations that were not associated with the approved development. 

 
For the reasons above, Council is of the opinion that the proposal will involve a radical 
transformation of the existing sign and that the proposed modified advertising sign will 
not be “essentially or materially having the same essence” as the existing sign. 
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It is noted that McKees Legal Solutions provided legal advice dated 18 November 
2025 and 24 June 2026. In addition, the question of substantially was the same was 
also provided in the applicant’s response to Council’s RFI, dated 20 April 2026. The 
responses put forward that the proposal is substantially the same development as that 
approved.  
 
The responses quote a LEC decision (Outdoor Systems Pty Ltd v Georges River 
Council [2021] NSWLEC 1338) which concluded that the change from a static to digital 
sign does not necessarily preclude a development from being substantially the same. 
It is important to note there is a more recent LEC decision (Ooh!Media Limited v 
Willoughby City Council and Anor [2022] NSWLEC 1332) which concluded that the 
conversion of a static to digital sign was not substantially the same development in 
this instance. Nevertheless, Council does not object to the notion that the conversion 
of a static sign to digital can, in some instances, be considered substantially the same. 
The conversion of the sign from static to digital is but one of the critical elements/facts 
that Council compared in its analysis. 
 
The applicant’s responses provide a comparison of the changes to the critical 
elements of the development and conclude that irrespective of these changes, the use 
(advertisement) is materially the same as that which was approved. It is Council’s 
opinion that the applicant’s responses have not adequately made out why, on balance, 
the proposal is substantially the same development. Council has outlined above the 
reasons why the development is not considered substantially the same as that 
approved. 
 
Notwithstanding the above:  
 

• The application does not require concurrence or General Term of Agreement from any 
approval body. 

• The application was notified in accordance with the Community Engagement Strategy 
2025-2029. 

• One submission was received and is considered in the assessment of the application. 

 
Section 4.55(3)  

 
The reasons given by the determination authority for granting the original 1996 
consent cannot be identified from the available records. Accordingly, the assessment 
has considered the planning context applicable at the time of approval, the approved 
form of development, the conditions of consent, and the relevant matters under section 
4.15(1) of the EP&A Act 1979, to the extent they are relevant to the proposed 
modification. Those matters include the applicable environmental planning 
instruments, the likely impacts of the modified development, the suitability of the site 
and the public interest. 
 
Having regard to those matters, and for the reasons discussed elsewhere in this 
report, the proposed modification has not demonstrated that the changes are 
acceptable, particularly in relation to design and visual impacts, road safety, and public 
benefit arrangements. 
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6.  Assessment 
 
The following is a summary of the assessment of the application in accordance with 
Section 4.15 of the Environmental Planning and Assessment Act 1979 (EP&A Act 
1979).  
 

A. Environmental Planning Instruments 
 
The application has been assessed and the following provides a summary of the 
relevant Environmental Planning Instruments.  
 
State Environmental Planning Policies (SEPPs) 
 
SEPP (Resilience and Hazards) 2021 

 
Chapter 4 Remediation of land 

 
Section 4.6(1) of the Resilience and Hazards SEPP requires the consent authority not 
consent to the carrying out of any development on land unless: 
 

(a)  it has considered whether the land is contaminated, and 
 

(b)  if the land is contaminated, it is satisfied that the land is suitable in its 
contaminated state (or will be suitable, after remediation) for the purpose for 
which the development is proposed to be carried out, and 

 
(c)  if the land requires remediation to be made suitable for the purpose for which 

the development is proposed to be carried out, it is satisfied that the land will 
be remediated before the land is used for that purpose. 

 
In considering the above, there is no evidence of contamination on the site.  
 
There is also no indication of uses listed in Table 1 of the contaminated land planning 
guidelines within Council’s records. The land will be suitable for the proposed use as 
there is no indication of contamination.  
 
SEPP (Industry and Employment) 2021 

 
Chapter 3 Advertising and Signage  

 
The application seeks consent for the following signage: 
 

Location Sign Type Dimension 

North-western elevation Digital freestanding advertisement 12530mm x 3350mm 

 
The following is an assessment of the development under the relevant provisions 
contained in the Industry and Employment SEPP 2021. While some of the provisions 
referenced below may not strictly apply to the assessment of a modification application 
under s4.55 of the Environmental Planning and Assessment Act 1979, they have been 
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addressed by the applicant in the Statement of Environmental Effects and were not 
considered at the time the original development consent was granted. 
 

Section Proposed Complies 

3.1   Aims, 
objectives etc 

The modified proposal does not satisfy the objectives of this 
Chapter, as follows:  

• The proposal does not satisfy Section 3.1(1)(a)(i), which 
seeks to ensure that signage is compatible with the 
desired amenity and visual character of an area. Whilst 
the approved size and scale of the structure is 
unchanged, the proposal would result in a substantial 
blank painted panel occupying the majority of the 
existing structure, creating an undesirable outcome that 
would detract from the visual amenity of the locality. 
Since the original approval, the desired future character 
of the area in the vicinity of Parramatta Road is 
anticipated to transition towards higher density mixed 
use and residential development and the proposed 
signage would be inconsistent with that change. 

• The proposal does not satisfy Section 3.1(1)(a)(iii), 
which seeks to ensure that signage is of a high-quality 
design and finish. The proposal would retain a 
substantial freestanding structure despite only a small 
portion being used for advertising purposes, resulting in 
an inappropriate scale and proportion, thereby not 
resulting in a high-quality design.   

• The proposal does not satisfy Section 3.1(1)(e), which 
seeks to ensure that public benefits may be derived from 
advertising in and adjacent to transport corridors. While 
a Voluntary Planning Agreement (VPA) has been offered 
for $10,000 per annum (plus GST), it has not been 
demonstrated to provide an adequate or appropriate 
public benefit commensurate with the proposed 
development. 
At the time of writing, Council’s Property Team are 
preparing an independent market valuation for the 
subject site to assist with negotiation purposes. 
However, given the other matters raised in this report 
that remain unresolved under the current application 
pathway, the proposed development is not supported 
notwithstanding the outcome of the valuation process or 
any potential VPA. 

• Given the above the modified proposal is contrary to 
Section 3.1(1)(a), and 3.1(1)(e). 

No 

3.2   Definitions The proposed development is considered to meet the 
following definition:  
freestanding advertisement means an advertisement that 
is displayed on an advertising structure that is mounted on 
the ground on one or more supports. 

Noted 

3.4   Signage to 
which this Chapter 
applies 

The signage is visible from a public place and is therefore 
subject to assessment under this chapter. 

Noted 

3.7   Advertiseme
nts to which this 
Part applies 

The proposed signage is not business identification signage, 
building identification signage, exempt development under 
any applicable environmental planning instrument, or 
signage on vehicles. As such Part 3.3 Advertisements 
applies.  

Noted 

3.8   Prohibited 
advertisements 

The modified proposal satisfies the section as follows: 

• The site is not located in a prohibited area. 

Yes 
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Section Proposed Complies 

3.10   Consent 
authority 

The modified proposal satisfies the section as follows: 

• Council is the consent authority. 

Yes 

3.11   Matters for 
consideration 

The modified proposal does not satisfy the section as 
follows: 

• The proposal does not satisfy clause 3.11(2)(a), as the 
proposal is inconsistent with the objectives of this 
Chapter set out in clause 3.1(1)(a). As discussed above, 
the proposal is not compatible with the desired amenity 
and visual character of the area and does not represent 
a signage outcome of high-quality design and finish. 

• The proposal has been assessed in accordance with 
Schedule 5 and the Transport Corridor Outdoor 
Advertising and Signage Guidelines (2017), and it is 
considered that the proposal does not satisfy clause 
3.11(2)(b) as follows: 
o (i) Design: As discussed in the Schedule 5 

assessment below, the proposal results in an 
oversized residual structure relative to the proposed 
advertising display, does not appropriately respond 
to the adjoining built form, and detracts from the 
visual amenity and character of the locality. 

o (ii) Road safety: The proposal is not considered 
acceptable in terms of road safety for the reasons 
outlined in the Schedule 5 assessment below. 

o (iii) The public benefits to be provided in connection 
with the display of the advertisement: The public 
benefit offered through the proposed VPA has not 
been demonstrated to be commensurate with the 
proposed development. 

• The proposal does not satisfy clause 3.11(2)(c), as other 
relevant requirements of this chapter have not been met 
as discussed throughout this report.  

• The proposal does not satisfy clause 3.11(3), as it has 
not been demonstrated that the proposed public benefit 
arrangements are consistent with the Transport Corridor 
Outdoor Advertising and Signage Guidelines. In 
particular, the public benefit offered through the 
proposed VPA is not commensurate with the proposed 
development. 

• In the event of approval, conditions are recommended to 
ensure ongoing compliance with the Transport Corridor 
Outdoor Advertising and Signage Guidelines (2017). 
However, the ability to impose conditions does not 
overcome the concerns identified in this assessment 
regarding design, road safety and public benefit 
outcomes.  

No 

3.12   Duration of 
consents 
 

The modified proposal satisfies the section as follows: 

• In the event of approval, a condition is recommended 
limiting the consent to a maximum period of 10 years, as 
the area in which the advertisement is to be displayed is 
undergoing change through the Parramatta Road 
Corridor Urban Transformation Strategy (PRCUTS), and 
the future Five Dock Metro Station, which collectively 
seek to alter the nature and character of development in 
the locality. It is considered that the proposed 
advertisement would be inconsistent with that change. 

Yes, subject 
to conditions 

3.15   Advertisem
ents with display 

The modified proposal does not satisfy the section as 
follows: 

No 
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Section Proposed Complies 

area greater than 
20 square metres 
or higher than 8 
metres above 
ground 

• The proposal does not satisfy clause 3.15(2)(a), as the 
submitted impact statement has not demonstrated that 
the proposal is acceptable in terms of its impact. As 
discussed elsewhere in this report, concerns are raised 
regarding the design of the proposal, road safety impacts 
and its effect on the visual amenity and character of the 
locality. 

• The proposal was referred to Transport for NSW for 
comment consistent with clause 3.15(2)(b). TfNSW’s 
advice has been considered in the Schedule 5 safety 
assessment below, and substantial weight is given to 
that advice in the assessment of road safety. 

3.16   Advertisem
ents greater than 
20 square metres 
and within 250 
metres of, and 
visible from, a 
classified road 

As the sign is greater than 20sqm and within 250m of, and 
visible from, a classified road, Section 3.16 applies to the 
application. However, as the application is made under 
section 4.55(2) to modify an existing consent, formal 
concurrence from TfNSW has not been sought. TfNSW was 
nevertheless consulted, and its advice has been considered 
in the Schedule 5 safety assessment below. 

Noted 

3.17   Advertising 
display area 
greater than 45 
square metres 

On the basis that the proposed digital advertising display 
area is approximately 42sqm, clause 3.17 is not applicable. 

Noted  

3.18   Location of 
certain names and 
logos 

The modified proposal satisfies the section as follows: 

• In the event of approval, a condition is recommended to 
ensure the name or logo of the person who owns or 
leases an advertisement or advertising structure 
appears only within the digital advertising display area. 

Yes, subject 
to conditions 

3.21   Freestandin
g advertisements 
 

Clause 3.21(1) requires that a freestanding advertising 
structure must not protrude above the dominant skyline 
when viewed from ground level within a visual catchment of 
1 kilometre. The existing advertising structure extends above 
the height of the adjoining substation building and does not 
satisfy this requirement. However, the current application 
does not seek to increase the height, bulk or skyline impacts 
of the approved structure. Accordingly, the modification does 
not materially alter the approved outcome in respect of this 
requirement. 

No change 

 
As discussed above, the proposed development is not consistent with the assessment 
criteria specified in Schedule 5 as follows: 
 

• 1 Character of the area - The modified proposal is not considered to be compatible 
with the existing or desired future character of the area and is not consistent with 
the desired theme for outdoor advertising in the area. While the approved structure 
is already present on the site, the modification would alter its visual character by 
reducing the advertising display area to a relatively small digital display while 
retaining the substantially larger residual structure. Given the site's location within 
the NSW Government endorsed Kings Bay/Croydon precinct under PRCUTS and 
its proximity to the future Five Dock Metro Station, the modified outcome would not 
represent a high-quality or enduring urban design response that positively 
contributes to the evolving character of the area. 

• 2 Special areas – The modified proposal is considered to detract from the amenity 
and visual quality of the locality. Whilst the site is not located within a heritage 
conservation area and is not adjacent to a listed heritage item, the adjoining 
Electric Lighting Sub-Station No. 72 has been identified as a potential heritage item 
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under PRCUTS. The modified outcome would retain a substantial blank residual 
structure adjacent to this building. In that context, the modified proposal is not 
considered to enhance the visual quality of the setting of this building or the broader 
streetscape. 

• 4 Streetscape, setting or landscape - The modified proposal is not considered 
appropriate in terms of scale, proportion and form. The modified proposal does not 
reduce clutter by rationalising and simplifying the advertising outcome or contribute 
to the streetscape, and it protrudes above the wall height of the adjoining Electric 
Lighting Sub-Station No. 72 by approximately 1.2m. The proposal retains the visual 
impacts of the approved billboard structure without a commensurate advertising 
function and is therefore not considered to contribute positively to the visual 
interest, setting or character of the Parramatta Road corridor. 

• 5 Site and building - The modified proposal is not considered compatible with the 
scale, proportion and characteristics of the approved advertising structure. While 
the approved structure is already present on the site, the modification would alter 
its relationship to the site and adjoining built form by reducing the advertising 
display area by approximately 87.4% while retaining the majority of the supporting 
structure as a blank wall. Consequently, the modified outcome would result in a 
substantially oversized residual structure with no purpose relative to the proposed 
digital display, creating an unbalanced and visually awkward relationship between 
the retained structure and its reduced advertising function. On this basis, the 
modified proposal does not demonstrate a considered or innovative response to 
the site and fails to appropriately reconcile the scale of the retained structure with 
the proposed signage display. 

• 8 Safety – The modified proposal is not considered acceptable in terms of road 
safety. The approved sign is a static display, whereas the modification would 
introduce a digital advertising display adjacent to Parramatta Road, being a 
classified road with high traffic volumes and complex driver decision-making 
conditions. This change would introduce road safety implications that were not 
assessed with the approved static sign, including illuminated digital content, dwell 
times and image transitions. Although concurrence was not required as the subject 
application is a Section 4.55 modification, the application was referred to Transport 
for New South Wales (TfNSW) who reviewed the supporting material and video 
simulations. TfNSW subsequently advised that it does not support the conversion 
of the existing static sign to a digital display at this location. TfNSW noted that, 
based on the finalised crash history for 2020–2024 and provisional data for 2025–
2026, there have been a number of crashes within the vicinity of the site. The crash 
history provided by TfNSW identifies 14 reported crashes within the study area 
between June 2020 and March 2025, including one fatal crash, one serious injury 
crash and four moderate injury crashes. The crash records indicate that the 
majority of incidents involved vehicles travelling in the same direction along 
Parramatta Road. Having regard to this crash history and TfNSW's advice, the 
modified proposal has not demonstrated that the proposed digital display would 
not adversely affect road safety. 

 
SEPP (Transport and Infrastructure) 2021 

 
Chapter 2 Infrastructure 

 
Development with frontage to classified road 
 
In considering Section 2.119(2) of the Transport and Infrastructure SEPP: 
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Vehicular access to the site remains unchanged. The proposal is for modification of 
an existing advertising structure and does not introduce any new vehicular access 
arrangements to Parramatta Road. 
Inner West Local Environmental Plan 2022  
 
The application was assessed against the following relevant sections of the Inner West 
Local Environmental Plan 2022 (IWLEP 2022). 
 
Part 1 – Preliminary  
 

Clause Proposed Complies 

Clause 1.2 
Aims of Plan  

As detailed further within this report, the modified 
proposal is not consistent with the following relevant 
aims: 

• (g)  to create a high quality urban place through the 
application of design excellence in all elements of 
the built environment and public domain, 

• (h)  to prevent adverse social, economic and 
environmental impacts on the local character of 
Inner West, 

• (i)  to prevent adverse social, economic and 
environmental impacts, including cumulative 
impacts. 

 
Given the opportunity presented by the modification 
application to reduce the scale and visual impact of an 
existing advertising structure, the proposal instead 
compounds its appearance within the streetscape. The 
modified proposal therefore fails to demonstrate a high-
quality design outcome, does not reduce visual impacts 
on the local character including cumulative impacts and 
is an outcome inconsistent with the desired future 
character of the area. Further the proposal introduces 
road safety considerations not associated with the 
approved static sign. 

No 

 
Part 2 – Permitted or prohibited development 
 

Clause Proposed Complies 

Clause 2.3  
Zone objectives and 
Land Use Table 
 

• The application seeks to modify an approved sign. 
• Signage as is advertisement is an innominate use 

in the MU1 zone, with ‘any other development not 
specified in item 2 or 4’ to be permitted with 
consent. Therefore, development for the purposes 
of signage and advertisement is permissible with 
consent in the MU1 zone. 

• However, the modified proposal is not consistent 
with the following relevant objective of the zone: 
To enhance the visual appearance and 
accessibility of the area by ensuring development 
achieves high architectural, urban design and 
landscape standards that caters for the needs of all 
ages and abilities. 

• The modified proposal would retain a substantially 
oversized blank structure relative to the reduced 
digital display area. Rather than enhancing the 

No 
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Clause Proposed Complies 

visual appearance of the area, the modification 
would maintain a visually dominant residual 
structure that is disproportionate to its advertising 
function and inconsistent with the high architectural 
and urban design standards sought by the zone 
objective. 

Clause 2.7  
Demolition requires 
development consent  

The proposal satisfies the section as follows: 

• Demolition works are proposed, which are 
permissible with consent; and  

• In the event of approval, standard conditions are 
recommended to manage impacts which may arise 
during demolition. 

Yes, subject 
to conditions 

 
Part 4 – Principal development standards 
 

Clause Proposed Complies 

Clause 4.3  
Height of buildings 

Maximum 23m Yes 

Proposed 15m 

Clause 4.4 
Floor space ratio 

Maximum 1.5:1  NA 

Proposed No change  

Clause 4.5  
Calculation of floor 
space ratio and site 
area  

The site area and floor space ratio for the proposal has 
been calculated in accordance with the section. 

NA 

 
Part 5 – Miscellaneous provisions 
 

Clause Proposed Complies 

Clause 5.21 
Flood planning  

The site is located in a flood planning area. The modified 
development would not alter compliance with this 
Clause.  

No change 

 
Part 6 – Additional local provisions 
 

Clause Proposed Complies 

Clause 6.1  
Acid sulfate soils  

• The site is identified as containing Class 5 acid 
sulfate soils. The modified development would not 
alter compliance with this Clause. 

No change 

Clause 6.3  
Stormwater 
Management  

• The modified development would not alter 
compliance with this Clause. 

No change 

Clause 6.9 
Design excellence 

• The modification proposes external alterations to 
an existing building exceeding 14 metres in height. 
Having regard to the broad definition of "building" in 
the EP&A Act 1979, clause 6.9 is capable of 
applying to the advertising structure. Accordingly, 
before granting the modification, the consent 
authority would need to be satisfied that the 
development exhibits design excellence. 

• The modified development would result in a 
substantial blank painted panel occupying the 
majority of the structure. The proposal will result in 
an advertising display area that has no relationship 
with the purpose-built advertising structure to which 

No 
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Clause Proposed Complies 

it is to be attached. The resulting outcome is not of 
a sufficiently high architectural or urban design 
standard, does not improve the quality or amenity 
of the public domain, and Council is of the opinion 
that it represents a poorer urban design outcome 
than the approved development. Accordingly, the 
consent authority cannot be satisfied that the 
development exhibits design excellence having 
regard to the matters in clause 6.9(4). 

 

B. Development Control Plans 
 
Summary  
 
The application has been assessed and the following provides a summary of the 
relevant provisions of Comprehensive Inner West Development Control Plan 2016 
(CIWDCP 2016) for Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone 
Park and Summer Hill. 
 

CIWDCP 2016 Complies 

Section 1 – Preliminary   

B – Notification and Advertising Yes 

Section 2 – General Guidelines  

A – Miscellaneous  

1 - Site and Context Analysis No change 

2 - Good Design  No – see discussion 

3 - Flood Hazard   No change 

4 - Solar Access and Overshadowing   No change 

10 - Signs and Advertising Structures  No change 

15 - Stormwater Management No change 

D – Precinct Guidelines  

Part 6 – Enterprise Zone (B6) Parramatta Road No – see discussion 

 
The following provides discussion of the relevant issues: 
 
Comprehensive Inner West Development Control Plan 2016 
 
The application was assessed against the following relevant parts of the 
Comprehensive Inner West Development Control Plan for Ashbury, Ashfield, Croydon, 
Croydon Park, Haberfield, Hurlstone Park and Summer Hill 2016 (CIWDCP 2016). 
 
Chapter A – Miscellaneous 
 

Control Assessment Complies 

Part 2 – Good 
Design 

• As discussed earlier in this report, the modified proposal 
does not have an appropriate composition or architectural 
standard, nor does it appropriately respond to the existing 
or desired future character of the area. The proposal 
retains a visually dominant residual advertising structure 

No 
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Control Assessment Complies 

that contributes to visual clutter and does not positively 
contribute to the streetscape or public domain.  

• Given the above, the modified proposal is contrary to PC8. 

Part 4 – Solar 
Access and 
Overshadowing  

• The modified proposal does not seek to alter any of the 
approved solar access or overshadowing outcomes. 

No change 

Part 10 – 
Signage 

• The existing proposal does not comply with the specific 
design requirements of a ‘signage panel’ (which include 
billboards) and ‘pole or pylon signs’ as follows: 
o The sign projects above the top of the wall of the 

adjoining substation by 1.2m,  
o The sign is free standing, 
o The existing shape and size are not suited to the 

architectural features of the adjoining substation, 
o The existing sign exceeds the 6m maximum height for 

any freestanding pole/pylon signs 

• It is noted that these features, whilst non-compliant with the 
signage controls relate to the existing structure. The 
modified proposal does not seek to alter any of the 
approved outcomes.   

• In the event of approval, a condition is recommended to 
limit the consent for a maximum of 10 years. 

No change 

 
Chapter D – Precinct Guidelines 
 

Control Assessment  Complies 

Part 6 – 
Enterprise 
Zone (B6) – 
Parramatta 
Road 

• The proposal is located in Area 1 North within the Enterprise 
Zone (B6) Parramatta Road precinct.  

• The precinct specific guidelines include the following 
objectives:  
PC10.1 To reduce cumulative visual clutter on and around 
buildings and within the corridor.  
PC10.3 To encourage suitably located signs that provide a 
legible and clear message through the use of high quality 
materials and design. 
PC10.4 To reduce the number of large and/or freestanding 
billboard signs in the corridor. 

• As discussed earlier in this report, given the opportunity 
presented by the modification application to reduce the 
scale and visual impact of an existing detracting advertising 
structure, the proposal instead maintains its dominant 
appearance within the streetscape. The modified proposal 
therefore fails to demonstrate a high-quality design 
outcome, does not reduce cumulative visual clutter, and is 
contrary to DS10.3, PC10.1, PC10.3 and PC10.4. 

No 

 
C. Environmental Planning Regulations  
 
The application has been assessed and the following provides a summary of the 
relevant sections of the Environmental Planning and Assessment Regulation 2021 
(EP&A Regulation 2021).  
 
Owner’s Consent 
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The revised legal advice prepared by Geoff Farland states that: 
 

“…Accordingly, the owner for the purposes of the Application is the registered 
proprietor of the lot, in circumstances where the land in question (ie the subject 
of the development application) is wholly within the confines of that lot.” 

 
Council’s concern is not limited to whether owner’s consent has been obtained for the 
land on which the works are physically located. Rather, the issue is whether 
Development Consent DA 126/96, which applies to the broader multi-lot development 
site, can be modified without the consent of all owners to whom that consent relates. 
 
Council notes that Lot 69 in SP64117 did not exist at the time DA 126/96 was 
determined. The legal advice proceeds on the basis that Lot 69 is the relevant land for 
the purposes of the modification application. However, the application seeks to modify 
a consent granted in respect of the original development site, of which Lot 69 forms 
only one part, due to subsequent Torrens Title subdivision and a further strata 
subdivision. For this reason, Council is not satisfied that the advice resolves the 
owner's consent issues arising from the modification of DA 126/96. 
 
The applicant’s reliance on Owners Strata Plan No 50411 v Cameron North Sydney 
Investments Pty Ltd [2003] NSWCA is noted. Whilst that decision may assist in relation 
to the lodgement of a development application for works wholly within a strata lot, it 
does not directly address the circumstances of this application, which seeks to modify 
a consent originally granted in respect of a broader multi-lot development site, 
including Lot 200 DP 802048 and the former Lots 1–3 known as 580–586 Parramatta 
Road. The conditions proposed to be modified relate to the wider signage strategy of 
the site as a whole, not just Sign 1 now located on Lot 69 in SP64117.  
 
For the reasons discussed above, it has not been demonstrated that the "land to which 
the modification application relates" is limited to Lot 69 in SP64117. The application 
seeks to modify Development Consent DA 126/96, which was granted in respect of a 
broader development site comprising multiple lots. Accordingly, the application has 
not demonstrated that the consent of all relevant owners has been provided for the 
purposes of clause 98 of the Environmental Planning and Assessment Regulation 
2021. 
 

D. The Likely Impacts 
 
These matters have been considered as part of the assessment of the development 
application. As demonstrated within this report, it is considered that the proposed 
development will have significant adverse road safety impacts and environmental 
impacts due to the lack of consideration of the existing residual structure. 
 

E. The Suitability of the Site for the Development 
 
While the site is located within a mixed-use context, it is not considered suitable for 
the proposed development in its current form, having regard to the residual structure 
and road safety impacts.  
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F. Submissions 
 
The application was required to be notified in accordance with Council’s Community 
Engagement Strategy 2025-2029 between 13 January 2026 to 03 February 2026. 
 
During the notification period, a total of 1 submission was received in response to the 
notification. 
 
Issues raised in the submission received are discussed below: 
 

Issue   Comment 
Lack of engagement and 
consultation with the Strata 
Committee, Owners 
Corporation and residents 

The application was notified in accordance with Council’s 
Community Engagement Strategy 2025–2029. The matters raised 
have been considered as part of the assessment of the application. 
Notwithstanding, any requirements relating to consultation with, or 
approval from, the Owners Corporation under strata legislation are 
separate matters and would remain the responsibility of the 
applicant to address in the event of approval. 

Amenity impacts: 
illumination, brightness, 
operating hours and 
imagery/content change 

In the event of approval, conditions would be recommended to 
regulate luminance levels, hours of operation, dwell times, and 
transition times.  
 

Planning “power to grant 
consent” and broader 
compliance/enforcement risk 

The application has been assessed against the relevant 
requirements of the applicable planning framework and is 
recommended for refusal for the reasons outlined in this report. The 
proposed digital display area is less than 45sqm and, on that basis, 
Section 3.17 of State Environmental Planning Policy (Industry and 
Employment) 2021 is not considered applicable. It is also noted that 
the PDA advice was prepared on the basis that a new development 
application would be lodged, whereas the current modification 
application is seeking amendments to an existing consent.  

Electrical supply, upgrades 
and cost liability risk to the 
strata scheme 

The applicant has advised that Lot 69 is serviced by an 
independently metered electricity supply. Any disputes regarding 
responsibility for electricity costs, access arrangements, upgrades 
to common property infrastructure or cost recovery between the lot 
owner and the Owners Corporation, would generally be considered 
civil matters and are not determinative of the current application. 

 

G. The Public Interest 
 
The public interest is best served by the consistent application of the requirements of 
the relevant Environmental Planning Instruments, and by Council ensuring that any 
adverse effects on the surrounding area and the environment are appropriately 
managed.  
 
As detailed within this report, the proposal is not considered to be in the public interest. 
 

7.  Section 7.11 / 7.12 Contributions 
 
Section 7.12 levies are payable for the proposal.  
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Based on a cost of works of $316,725.00 and without an in-principle VPA, a 
contribution of $3,167.25 would be required for the development under the Inner West 
Local Infrastructure Contributions Plan 2023. 
 
In the event of approval, a condition requiring that contribution to be paid is included 
in the recommendation.  
 

8.   Referrals 
 
The following internal referrals were made, and their comments have been considered as part 
of the above assessment: 
 

• Development Engineer;  

• Traffic; 

• Property. 

 
The following external referrals were made, and their comments have been considered as part 
of the above assessment: 

• Transport for NSW 
 

9.   Conclusion  
 
The application has been assessed having regard to the relevant matters under 
sections 4.55 and 4.15 of the Environmental Planning and Assessment Act 1979. The 
modified proposal has not demonstrated that the development, as modified, would be 
substantially the same development as that originally approved. The proposal would 
materially alter the scale, function, visual character and operational impacts of the 
approved advertising structure. 
 
The modified proposal is also inconsistent with the relevant provisions of State 
Environmental Planning Policy (Industry and Employment) 2021, Inner West Local 
Environmental Plan 2022 and the Comprehensive Inner West Development Control 
Plan for Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park and 
Summer Hill 2016. In particular, the proposal would not enhance the visual 
appearance of the area, would not achieve a high-quality urban design outcome, 
raises road safety concerns, and has not demonstrated adequate public benefit or 
owner’s consent arrangements. 
 
Having regard to the above, the modified proposal is not considered to be suitable for 
the site or in the public interest. The application is therefore considered unsupportable 
and refusal is recommended. 
 

10. Recommendation  
 

A. That the Inner West Local Planning Panel exercising the functions of the Council as 
the consent authority, pursuant to S4.55(2) of the Environmental Planning and 
Assessment Act 1979, refuse consent to modify Development Consent No.126/96 
dated 8 August 1996 which includes amendments to convert a portion of the existing 
static advertising sign to a digital LED advertising sign at 69/586 Parramatta Road 
Croydon for the reasons outlined in Attachment A. 
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Attachment A – Reasons for refusal  

 
1. The proposed development has not satisfied Section 4.55(2) of the Environmental 

Planning and Assessment Act 1979, in that the proposal is not substantially the 

same development as the development for which consent was originally granted.  

2. The proposed development has not satisfied Section 4.55(3) of the Environmental 

Planning and Assessment Act 1979, in that the proposal would be inconsistent with 

the relevant environmental planning instruments or the reasoning that would have 

supported the original consent. 

3. The proposed development is inconsistent with and has not demonstrated 

compliance with Chapter 3 – Advertising and Signage of the State Environmental 

Planning Policy (Industry and Employment) 2021 pursuant to Section 4.15(1)(a)(i) 

of the Environmental Planning and Assessment Act 1979, as follows: 

a. The proposal fails to satisfy Section 3.1(1)(a), as the signage is not compatible 

with desired amenity and visual character of an area, and is not of a high quality 

design and finish.  

b. The proposal fails to satisfy Section 3.1(1)(e), as the signage does not provide 
an adequate or appropriate public benefit commensurate with the proposed 
development. 

4. The proposed development is inconsistent and has not demonstrated compliance with 

the Inner West Local Environmental Plan 2022, pursuant to Section 4.15 (1)(a)(i) of 

the Environmental Planning and Assessment Act 1979: 

a. Section 1.2 - Aims of Plan, in that the modified development fails to enhance 
amenity for Inner West residents and prevent adverse social, economic and 
environmental impacts on the local character of the Inner West, including 
cumulative impacts, in accordance with (g), (h) and (i). 

b. Section 2.3 – MU1 Mixed Use zone, as the modified development fails to 
demonstrate that it satisfies the relevant zone objective to enhance the visual 
appearance of the area by ensuring development achieves high architectural 
and urban design standards. 

5. The proposed development is inconsistent and has not demonstrated compliance with 

the Comprehensive Inner West Development Control Plan for Ashbury, Ashfield, 

Croydon, Croydon Park, Haberfield, Hurlstone Park and Summer Hill 2016, pursuant 

to Section 4.15 (1)(a)(iii) of the Environmental Planning and Assessment Act 1979: 

(a) Chapter A – Miscellaneous, Part 2 - Good Design, in that the modified proposal 

does not demonstrate an appropriate composition and architectural standard 

nor does it appropriately respond to the existing or desired future character of 

the area. 

(b) Chapter D – Precinct Guidelines, Part 6 – Enterprise Zone (B6) Parramatta 

Road, in that the modified proposal does not reduce cumulative visual clutter 

within the Parramatta Road corridor, does not demonstrate a high-quality 

signage outcome, and is inconsistent with the precinct objectives to reduce 

large and/or freestanding billboard signs in the corridor. 

6. The proposed development is considered to result in adverse environmental 

impacts on the built environment pursuant to Section 4.15(1)(b) of the 

Environmental Planning and Assessment Act 1979.  
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7. The proposed development is not considered suitable for the site in its current form 

pursuant to Section 4.15(1)(c) of the Environmental Planning and Assessment Act 

1979.  

8. The proposed development is not considered to be in the public interest pursuant 

to Section 4.15(1)(e) of the Environmental Planning and Assessment Act 1979. 

9. The proposed development has not demonstrated that the consent of all relevant 

owners has been obtained for the modification of Development Consent DA 126/96 

in accordance with clause 98 of the Environmental Planning and Assessment 

Regulation 2021. 
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Attachment B – In the event of approval modified conditions of 

consent 
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Attachment C – Plans of proposed development 
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Attachment D – Notice of Determination 126/96B (most recent 

consent) 
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Attachment E – Plans of the approved development 
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