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DEVELOPMENT ASSESSMENT PANEL REPORT

Application No. DA/2025/0863

Address 5 Eliza Street, Newtown

Partial demolition of existing structures and construction of a three
storey addition to an existing mixed use building, proposed uses
include commercial spaces, artist studios and entertainment

Proposal

facility operating 7am to Midnight 7 days a week

Date of Lodgement

21 October 2025

Applicant The Trustee for Newtown School of Arts
Owner 5 Eliza

Number of Submissions One

Cost of works $3,927,604.00

Reason for determination at
Planning Panel

Section 4.6 variation exceeds 10%
Works to heritage item (greater than 10% demolished)

Key Considerations

Works to heritage item
Variation to floor space ratio

Recommendation

Deferred Commencement Approval

Attachment A

Recommended conditions of consent

Attachment B

Plans of proposed development

Attachment C

Section 4.6 Exception to Development Standards

Attachment D

Statement of Heritage Significance

Attachment E

Conservation Management Plans (CMP)

Attachment F
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Plan of Management (POM)
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1. Executive Summary

This report is an assessment of the application submitted to Council for partial demolition of
existing structures and construction of a three storey addition to an existing mixed use building,
proposed uses include commercial spaces, artist studios and entertainment facility operating
7am to Midnight 7 days a week at 5 Eliza Street, Newtown.

The application was notified to surrounding properties and one (1) submission was received
in response.

The main issues that have arisen from the application include:

o Works to a locally listed heritage item, including retention of significant internal and
external fabric

e Variation to floor space ratio

e Solar Access

e Matters to be included as a deferred commencement condition, as detailed below

The non-compliances are acceptable, subject to a deferred commencement condition, as the
development results in contemporary additions while retaining the setting and significant fabric
of the heritage item. Furthermore, the development will result in an improved commercial
viability for the ongoing use of the site and therefore the application is recommended for
approval.

Proposed Deferred Commencement

There are a number of outstanding documents and additional information that is required prior
to any works commencing on the site, including:

(a) Schedule of Conservation Works

(b) Interpretation Plan

(c) Details regarding lighting

(d) Archival records

(e) Mechanical and exhaust plant details for the food and drink premises

(f) Plan of Redefinition, noting that this is currently being prepared and has been lodged
with Land Registry Services (LRS)

2. Proposal

The subject application seeks consent for the partial demolition of existing structures and
construction of a three storey addition to an existing mixed use building, proposed uses include
commercial spaces, artist studios and entertainment facility operating 7am to Midnight 7 days
a week. Specifically, the following is proposed:

Ground floor
e Partial external and internal demolition, including:
o Demolition of the external fire staircase to the north,
o Internal demolition of some partitions within exisitng studios,
o Internal demolition wihtin the centre of the site to remove existing floor slabs,
o Demolition at the rear to create new openings .
o Construction of a new internal partitions to allow for a lift shaft, female and male
bathrooms, a foyer, studio theatre with dressing room, and waste area.
¢ Change of use of the front two rooms to allow a restaurant and café, with associated
kitchen areas and cool room.
e Construction of compliant fire stairs to the north of the site.

PAGE 407



Inner West Local Planning Panel ITEM 8

First floor

o Partial demolition of the rear gable roof, and internal demolition of the existing
bathrooms and bar area.

e Construction of a new removal stage within the main theatre.
Construction of unisex amenities, and backstage area within the existing first floor
footprint.

o Construction of a new foyer, accessible bathroom, mechanical planting and fire stairs,
including an internal viewing window to the original gable roof.

Second floor
e Construction of new second storey to accommodate five (5) studios, an administration
office, a kitchenette and common area, plant facilities and bathrooms.

Operational details
e Hours of operation between 7am to Midnight Monday to Sunday
e Capacity of up to 250 persons on the ground floor, 300 persons on the first floor and
13 persons on the second floor, including staff
o Staffing levels comprising of a Venue Manager, with at least one additional staff
member per 100 patrons

3. Site Description

The subject site is located on the north-eastern side of Eliza Street, between Lennox Street
and King Street. The site consists of one (1) allotment and is generally rectangular in shape,
with a total area of 505 square metres (sgm).

The site has a frontage of 15.88 metres to Eliza Street, a secondary frontage to an unnamed
laneway of 33.53 metres, and a rear frontage to an unnamed laneway of 14.60 metres. The
site is surrounded on the south-eastern and north-eastern boundaries by right of ways. Legal
advice prepared by HWLE Lawyers dated 11 November 2024 and Speirs Ryan Lawyers dated
16 March 2026, reviewed by Council’'s General Counsel, has adequately demonstrated that
the site can rely on these laneways for access. A small parcel of land is located to the north-
west of the site where the fire stairs are currently located. As demonstrated throughout the
assessment, this parcel [DP 1087885] is in the process of being obtained by the owner/s of
no. 5 Eliza Street, Newtown, subject to the finalisation of registration with Land Registry
Services (LRS). A deferred commencement condition is recommended to ensure registration
prior to the issue of an operative consent.

The site supports a two-storey brick building to Eliza Street, with a single storey gable roofed
building at the rear of the site. The site is currently occupied by a theatre and artists’ studios,
and is known as a School of Arts. The adjoining properties support a range of commercial and
residential buildings, with a four (4) storey educational establishment to the north of the subject
site, a pub (Websters Newtown) to the south-east, and the Newtown Courthouse, police
station and fire station to the south-west (fronting Australia Street). Low-density residential
dwellings are located to the north of the site fronting Lennox Street. The City of Sydney Council
LGA is located to the south.

The subject site is locally listed as a heritage item (‘Former School of Arts’ item no. 11317)

under Schedule 5 of IWLEP 2022 and is located within the North Kingston Heritage
Conservation Area. The property is identified as a flood prone lot.
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4. Background

Site history

The following summary outlines the relevant development history of the subject site and any
relevant applications on surrounding properties.

Subject Site
Application Proposal Date & Decision
PDA/2023/0283 Partial demolition, alterations and | 12/12/2023

additions to the existing entertainment
facility and addition of ancillary food and
drink premises
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Surrounding properties

Application

Proposal Date & Decision

DA200800416

3 Eliza Street
Newtown

to demolish part of the premises and | 22/10/2008 - Approved
carry out ground and first floor
alterations and additions to a dwelling
house

DA200700279

7 Eliza Street
Newtown

to demolish part of the improvements | 03/10/2007 - Approved
and carry out alterations and additions
to the premises and to use the premises
as a research institute with off street car
parking for 22 vehicles and to erect an
associated sign

Application history

The following table outlines the relevant history of the subject application.

Date Discussion / Letter / Additional Information
21/10/2025 Application lodged.
21/10/2025 - | Application notified. One submission received.
11/11/2025
09/02/2026 A request for further information was sent to the Applicant, raising the
following matters:
¢ Adjoining land owner/s consent for no 5A Eliza Street and
demonstrate legal access for right of way;

¢ Heritage matters, including increasing retention of heritage fabric at
the rear, and additional documentation;

e Feedback from Architectural Excellence Design Review Panel
(AEDRP);

e Plan of Redefinition;

e Flood Risk Management Report required;

¢ Additional stormwater drainage information;

¢ Additional matters, including detailed kitchen floor plans, location of
grease trap, revised acoustic report, concerns regarding hydrant
and booster demolition.

15/04/2026 In person meeting held between Council and the applicant to discuss
the request letter. It was agreed during the meeting that some items
could be included as a deferred commencement condition, including:

e Interpretation Plan
e Schedule of Conservation Works
o Registration of the Plan of Redefinition with Land Registry
Services
e Location of grease trap and mechanical ventilation
29/04/2026 — | Submission of additional information and justification.
14/05/2026

Amended plans and supporting documentation were received.

Renotification was not required in accordance with Council's
Community Engagement Strategy 2025-2029. The amended plans and
supporting documentation are the subject of this report.
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5. Assessment

The following is a summary of the assessment of the application in accordance with Section
4.15 of the Environmental Planning and Assessment Act 1979 (EP&A Act 1979).

A. Environmental Planning Instruments

The application has been assessed and the following provides a summary of the relevant
Environmental Planning Instruments.

State Environmental Planning Policies (SEPPs)

SEPP (Resilience and Hazards) 2021

Chapter 4 Remediation of land

Section 4.6(1) of the Resilience and Hazards SEPP requires the consent authority not consent
to the carrying out of any development on land unless:

(a) it has considered whether the land is contaminated, and
(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated
state (or will be suitable, after remediation) for the purpose for which the development
is proposed to be carried out, and
(c) if the land requires remediation to be made suitable for the purpose for which the
development is proposed to be carried out, it is satisfied that the land will be
remediated before the land is used for that purpose.
In considering the above, there is no evidence of contamination on the site.
There is also no indication of uses listed in Table 1 of the contaminated land planning
guidelines within Council’s records. The land will be suitable for the proposed use as there is
no indication of contamination.

Inner West Local Environmental Plan 2022

The application was assessed against the following relevant sections of the Inner West Local
Environmental Plan 2022 (IWLEP 2022).

Part 1 — Preliminary

Section Proposed Complies

Section 1.2 The proposal, subject to a deferred commencement | Yes, subject

Aims of Plan condition relating to additional heritage documentation, | to a deferred
mechanical exhaust information and a plan of redefinition, | commencem
satisfies the section as follows: ent condition

e The proposal protects and promotes the use and
development of land for arts and cultural activity,
including music and other performance arts,

e The proposal conserves and maintains the natural, built
and cultural heritage of Inner West,

e The proposal facilitates economic growth and
employment opportunities within Inner West,
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Section Proposed Complies
e The proposal prevents adverse social, economic and
environmental impacts on the local character of Inner
West,
e The proposal prevents adverse social, economic and
environmental impacts, including cumulative impacts
Part 2 — Permitted or prohibited development
Section Proposed Complies
Section 2.3 e The application proposes two (2) food and drink Yes

Zone objectives and
Land Use Table

premises (which are a form of commercial
premises), light industries (specifically creative
industries) and entertainment facilities, which are
permissible with consent in the E1 Local Centre zone.
The proposal is consistent with the relevant objectives
of the zone, as it seeks to provide employment
opportunities, encourage business and ensure Inner
West local centres are the primary location for
commercial and retail activities. Further, the
development will contribute to a vibrant and diverse

public space.

Section 2.7
Demolition requires
development
consent

The proposal satisfies the section as follows:
Demolition works are proposed, which are permissible

with consent; and

Standard conditions are recommended to manage

impacts which may arise during demolition.

Yes, subject
to conditions

Part 4 — Principal development standards

Calculation of floor
space ratio and site
area

been calculated in accordance with the section.

Section Proposed Complies
Section 4.3 Maximum 14m Yes
Height of buildings Proposed 13.3m
Section 4.4 Maximum 1.5:1 or 757.5sqgm No
Floor space ratio Proposed 1.78:1 or 900sgm

Variation 143sgm or 18.8% variation
Section 4.5 The site area and floor space ratio for the proposal has Yes

Section 4.6
Exceptions to
development
standards

The applicant has submitted a variation request in
accordance with Clause 4.6 to vary Section 4.4.

See discussion
below

Clause 4.6 — Exceptions to Development Standards

Clause 4.4 Floor Space Ratio development standard

The applicant seeks a variation to the abovementioned development standard under Clause
4.6 of the IWLEP 2022 by 143sqm or 18.8%. Clause 4.6 allows Council to vary development
standards in certain circumstances and provides an appropriate degree of flexibility to achieve

better design outcomes.

A written request has been submitted to Council in accordance with Clause 4.6(3) of the
IWLEP 2022 justifying the proposed contravention of the development standard. In order to
demonstrate whether strict numeric compliance is unreasonable and unnecessary in this

PAGE 412




Inner West Local Planning Panel ITEM 8

instance, the proposed exception to the development standard has been assessed against
the objectives and provisions of Clause 4.6 of the IWLEP 2022 below.

Whether compliance with the development standard is unreasonable or unnecessary

In Wehbe at [42] — [51], Preston CJ summarises the common ways in which compliance with
the development standard may be demonstrated as unreasonable or unnecessary. This is
repeated in Initial Action at [16]. In the Applicant’s written request, the first method described
in Initial Action at [17] is used, which is that the objectives of the Floor Space Ratio standard
are achieved notwithstanding the numeric non-compliance.

The first objective of Clause 4.4 is “(a) to establish a maximum floor space ratio to enable
appropriate development density”. The written request states that the site is located in an area
characterised by higher density buildings that present as taller, and larger in scale than the
proposed development. The Applicant’s position is agreed with, as the adjoining Heart
Research Building to the north is 3 storeys in height with no maximum floor space ratio, while
the police station to the south and the courthouse also of a similar density and scale to the
subject site. In addition, the proposal complies with the maximum height of building. In this
regard, the proposed density of the development is appropriate, and maintains the established
density in the surrounding context. Accordingly, the breach is consistent with the first
objective.

The second objective of Clause 4.4 is “(b) to ensure development density reflects its
locality”. The written request states, as noted above, that the proposed additions are
consistent with surrounding built form, noting the neighbouring sites are range between two
and four storeys in height and scale, with nil front, side and rear setbacks, similar to the subject
development. As such, while there is a non-compliance with the development standard, the
development is of a similar scale and bulk to adjoining sites and the immediate locality.
Accordingly, the breach is consistent with the second objective.

The third objective of Clause 4.4 is “(c) to provide an appropriate transition between
development of different densities” The written request states that the immediate context has
a similar maximum floor space ratio to the subject site (1.5:1), with the exception of the
immediate neighbour (no. 7 Eliza Street), which has no prescribed maximum, and no. 3 Eliza
Street (1.2:1), which is a dwelling house. The subject development reflects similar proportions,
height, and setbacks to adjoining sites, complies with the maximum height of building on the
site, and is compatible in scale to the heritage item and the surrounding conservation area. In
this regard, the breach is considered acceptable, as the development is consistent in density
with adjoining sites. Accordingly, the breach is consistent with the third objective.

The fourth objective of Clause 4.4 is “(d) to minimise adverse impacts on local amenity’.
The written request states that the proposal improves outcomes for local amenity generally,
given the development conserves and revitalises a local heritage item. Further, the Applicant
states that the development improves the site’s accessibility and upgrades its functionality
which will add to the cultural vibrancy of the area, as well as deliver a unique addition which
will have a positive contribution to the locality. In addition to this, while the proposal results in
some additional overshadowing to the southern neighbours on June 21, the extent of
overshadowing is considered acceptable, given the surrounding context and site
circumstances, as discussed elsewhere in this report. In this regard, the breach is considered
acceptable in this instance and will not result in unreasonable amenity impacts to adjoining
sites given the context. Accordingly, the breach is consistent with the fourth objective.

The fifth objective of Clause 4.4 is “(e) to increase the tree canopy and to protect the use
and enjoyment of private properties and the public domain.” The written request states that
the proposed variation does not affect tree canopy provision, given the existing heritage item
footprint occupies the entire site. The proposal does not seek to remove any trees within or
outside of the site. Accordingly, the breach is consistent with the fifth objective.
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As the proposal achieves the objectives of the Floor Space Ratio development standard,
compliance is considered unreasonable and unnecessary in this instance.

Whether there are sufficient environmental planning grounds to justify contravening
the development standard

Pursuant to Clause 4.6(3)(b), the Applicant provides the following environmental planning
grounds to justify contravening the Floor Space Ratio development standard:

Environmental Planning Ground 1 — The development is not out of character with the area,
as it would present as equal or materially smaller in scale than many of the other buildings in
the immediate vicinity. As discussed in this report, the surrounding context varies from two to
four storey buildings, with nil side, front and rear setbacks, and similar or greater building
heights than the subject site. This environmental planning ground is accepted because as the
proposed development, which complies with the maximum height of building standard,
presents a built form and scale that is consistent with the prevailing streetscape character,
and does not result in undue amenity impacts to adjoining neighbours. Furthermore, the
proposal is consistent with the existing scale of the heritage item and does not overwhelm the
character or heritage significance of the item.

Environmental Planning Ground 2 - The proposed development delivers a very high quality
architecturally designed addition that will make a positive contribution to the local building
stock and with visually interesting facades that will assist to mitigate any potential impacts of
visual bulk. This environmental planning ground is accepted as the proposal is supported by
the Architectural Excellence Design Review Panel (AEDRP) and Council's Heritage team and
has been designed carefully to retain as much original heritage fabric as possible.
Furthermore, the proposed additions will allow for the continuation of the uses on the site,
while improving the financial viability, which is a positive outcome for the heritage significance
of the site.

Cumulatively, the grounds are considered sufficient to justify contravening the development
standard.

For the reasons outlined above, it is recommended that the Clause 4.6 exception be granted.

Part 5 — Miscellaneous provisions

Section Proposed Complies

Section 5.10 The subject site is a locally listed heritage item (Former | Yes, subject
Heritage conservation School of Arts, Item 11317). The site is also located in | to a deferred
the North Kingston Estate Heritage Conservation Area | commenceme
(HCA), and adjoins the King Street and Enmore Road nt condition

HCA.

A number of heritage items are located within the vicinity
of the site, including Courthouse Hotel, Courthouse and
former Police Station, ‘1 Have A Dream’ mural, and
Victorian terraces ‘Church Avenue-1886" at 38-84
Lennox Street Newtown.

The proposal, subject to a deferred commencement
condition relating to heritage matters as outlined below,
achieves the objectives of this section as detailed
below.

The key and relevant objectives of Section 5.10 of IWLEP 2022 are to conserve the environmental
heritage of the Inner West, including the heritage significance of conservation areas and their
associated fabric, settings and views.
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Section Proposed Complies

An assessment of the proposal against Section 5.10 of IWLEP 2022 has been carried out and it is
considered that the design of the proposal satisfactorily conserves the heritage significance of the
existing building on the site, and significance of the HCA, subject to a deferred commencement
condition.

The proposed three storey addition at the rear is largely supported by Council’s Heritage Specialist,
and it is understood that the addition will improve the commercial viability and longevity of the use
on the site. Furthermore, the proposed addition seeks to retain some of the rear gable roof form and
has been designed to protect the existing heritage item and its significance to the street and wider
locality.

During the assessment, a number of matters relating to heritage interpretation and demolition were
raised with the applicant. Amended plans and supporting documentation were submitted in
response. These have been outlined below.

Demolition of original gables at the rear

e Concern was initially raised by Council regarding the proposed southern side setback on the
first and second floors of the new addition, given the extent of demolition of original roof form
and fabric required to accommodate this. However, information has been provided during the
assessment that states that the proposed size of the foyer on the first floor if necessary for BCA
and constructability purposes. Further, reducing the size of the foyer would impact the viable
operation of the theatre space on the first floor. Given that the use of the place is considered
integral to its significance, and that the proposed adaptive reuse is a compatible use of a now
redundant use, the impact on significant form and fabric, on balance, can be accepted.

e An amended first floor plan which shows a new window opening within the eastern wall of the
foyer to allow for views to the gabled roof is considered a positive approach.

Foundations of billiards table within ground floor foyer

e The site was historically used as, and named, a ‘School of Arts’, with a library, reading rooms,
billiards tables and games areas located on the ground floor. Original foundations and footings
of the billiards tables are still located within the ground floor plate, which are considered to be
significant fabric. While a number of the billiard footings are being retained, the Applicant was
encouraged to find opportunities to facilitate interpretation of the billiards table foundations by
relocating the service point.

¢ The foundations of the billiards table, located in the women’s bathrooms, are also proposed to
be partially removed, and have not been clearly identified in the proposed floor plan. The
additional information submitted indicated that interpretive signage can be provided to address
Council’'s request which on balance, can be accepted. As such, a deferred commencement
condition is recommended to ensure this occurs.

Encouraged to reinstate the Library, Hall and Billiard Room French Doors

e The applicant stated in their response letter dated 07 April 2026 that reinstating the former
library door (shown as studio 1 on the existing floor plan) will stand in the doorway of the
proposed café....and we confirm that the billiard room entrance doors will be reinstated to where
it originally stood (as per the plan drawings).

e This is an acceptable outcome.

Investigate opportunities to remove the unsympathetic internal finishes and colours schemes and
replace...with a colour scheme based on pervious historical colour schemes
e This was agreed to be included as part of a deferred commencement condition by the Applicant.

In addition to the matters raised above, concern was raised regarding the location of a fire booster
at the south-eastern corner of the heritage item. The proposal, as amended, has deleted this fire
booster as it is not required. This is a positive outcome.

The following additional information was requested during the assessment process and remain
unresolved:

1. Provide clarification as to how the door openings within the 1912 building will be modified.
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Section Proposed Complies

2. Provide clarification if the retained billiards table foundations and floor within the former
northern studio (proposed female toilets) will be covered over and, if so, the methodology
for ensuring the original fabric is protected.

3. A Schedule of Conservation Works must be prepared by a qualified Heritage Architect in
accordance with the Australia ICOMOS Burra Charter 2013. The schedule is to detail the
conservation of all significant fabric, including but not limited to the following; fireplaces,
brickwork, door and window joinery, glazing, hardware, tiling, roof plumbing, roofing and
painting. The proposed works are to be carried out in a manner that minimises demolition,
alterations and new penetrations/fixings to the significant fabric of the existing building.

4. An interpretation plan must be prepared. The plan must be prepared by a suitably qualified
and experienced heritage practitioner or historian in accordance with the ‘Heritage
Interpretation Policy’ published by the Heritage Council of NSW and the NSW Department
of Planning in August 2005 and ‘Heritage Information.

5. Include recommendations by an archivist for the storage and conservation of the Library
collection.

6. A paint scraping must be undertaken to enable the preparation of an appropriate colour

scheme based on previous historical colour schemes

Details of any external lighting will need to be provided.

A full archival record of the building and landscape elements to be altered is to be submitted,

to the satisfaction of Council’s Heritage Specialist, prior to the commencement of any work

and prior to the issue of a Construction Certificate. This will be included in any future
condition of consent.

© N

Given the above, and as there are a number of outstanding items relating to the conservation and
restoration of the heritage item, the following deferred commencement conditions are
recommended, prepared to the satisfaction of Council's Team Leader of Heritage and Urban
Design:

1. A Schedule of Conservation Works must be prepared by a qualified Heritage Architect in
accordance with the Australia ICOMOS Burra Charter 2013. The schedule is to detail the
conservation of all significant fabric, including but not limited to the following; fireplaces,
brickwork, door and window joinery, glazing, hardware, tiling, roof plumbing, roofing and
painting. The proposed works are to be carried out in a manner that minimises demolition,
alterations and new penetrations/fixings to the significant fabric of the existing building.

a. A paint scraping must be undertaken to enable the preparation of an appropriate
external and internal colour scheme based on previous historical colour schemes

b. The schedule should provide clarification as to how the door openings within the
1912 building will be modified.

2. An interpretation plan must be prepared. The plan must be prepared by a suitably qualified
and experienced heritage practitioner or historian in accordance with the ‘Heritage
Interpretation Policy’ published by the Heritage Council of NSW and the NSW Department
of Planning in August 2005 and ‘Heritage Information’.

a. The plan is to include recommendations by an archivist for the storage and
conservation of the Library collection.

b. The plan is to include interpretation of the foundations of the billiards table within
the ground floor foyer and original rear halls.

3. Details of any external lighting will need to be provided.
4. A full archival record of the building to be altered is to be submitted.

Given the above, and subject to a deferred commencement condition, the proposal preserves the
environmental heritage of the Inner West, and is considered to satisfy the objectives of Section 5.10
of IWLEP 2022.

Section 5.21 The site is located in a flood planning area. Yes, subject
Flood planning to conditions
The development, as amended, is considered to be
compatible with the flood function and behaviour on the
land now and under future projections. The design of the
proposal and its scale will not affect the flood affectation
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Section Proposed Complies

of the subject site or adjoining properties and is
considered to appropriately manage flood risk to life and
the environment.

A Flood Risk Management Report has been prepared in
accordance with this section, and Part 2.22 of MDCP
2011. Conditions are recommended to ensure flooding
is appropriately managed and mitigated.

Part 6 — Additional local provisions

Section Proposed Complies
Section 6.2 e The proposed earthworks are unlikely to have a Yes
Earthworks detrimental impact on environmental functions and

processes, existing drainage patterns, or soil

stability.
Section 6.3 e The development, subject to conditions, would not | Yes, subject
Stormwater result in any significant runoff to adjoining | to conditions
Management properties or the environment.

B. Development Control Plans

Summary

The application has been assessed and the following provides a summary of the relevant
provisions of Marrickville Development Control Plan 2011 (MDCP 2011).

MDCP 2011 Complies

Part 2.1 — Urban Design Yes — see discussion
Part 2.5 — Equity of Access and Mobility Yes — see discussion
Part 2.6 — Acoustic and Visual Privacy Yes — see discussion
Part 2.7 — Solar Access and Overshadowing No — see discussion
Part 2.8 — Social Impact Yes

Part 2.9 — Community Safety Yes

Part 2.10 — Parking No — see discussion
Part 2.17 — Water Sensitive Urban Design Yes

Part 2.18 — Landscaping and Open Space No — see discussion
Part 2.21 — Site Facilities and Waste Management Yes

Part 2.25 — Stormwater Management Yes

Part 5 — Commercial and Mixed Use Development Yes — see discussion
Part 8 — Heritage Yes — see discussion
Part 9 — Strategic Context Yes

The following provides discussion of the relevant issues:
Marrickville Development Control Plan 2011

The application was assessed against the following relevant parts of the Marrickville
Development Control Plan 2011 (MDCP 2011).

PAGE 417



Inner West Local Planning Panel ITEM 8
Part 2 — Generic Provisions
Control Assessment Complies
Part 2.1 Urban | The proposed development, subject to a deferred | Yes, subjecttoa
Design commencement condition relating to heritage matters, satisfies deferred
the relevant provisions of this Part as follows: commencement
e The proposal does not impact the definition between the condition

public and private domain and is appropriate for the
character of the locality given its form, massing, siting and
detailing. Furthermore, the proposed addition protects the
heritage item and its significance; and

e The proposal preserves the existing character of the
streetscape, as the proposed addition retains much of the
existing fabric, does not seek to alter the front fagade (with
the exception of minor improvements), and protects the
distinctive side elevation including the gable roof at the rear
as the addition is set back from the side boundary; and

e The proposal seeks to revitalise an existing cultural hub
within Newtown, by providing a mix of uses within the site,
improving accessibility, and achieve high quality urban
design.

Part 2.5 Equity
of Access and
Mobility

The proposed development satisfies the relevant provisions of

this Part as follows:

e A BCA and Access Report was submitted to Council
outlining that the development can comply with the relevant
legislative requirements subject to a combination of
deemed to satisfy and performance solutions.

¢ Notwithstanding this, appropriate access is provided for all
persons through the entrances to the premises, and an
elevator is proposed to provide access to the upper levels.

e A Continuous Accessible Path of Travel (CAPT) to and
within the subject premises is provided which allows a
person with a disability to gain access to all areas within the
site; and

e Suitable accessible sanitary facilities are provided.

Yes, subject to
conditions

Part 2.6
Acoustic and
Visual Privacy

The proposal will have a satisfactory impact on visual and

acoustic levels of the surrounds as follows:

e The development is accompanied with an acoustic
assessment which demonstrates compliance with the
relevant acoustic noise criteria.

e Conditions are imposed to ensure compliance with the
relevant acoustic noise criteria.

e The proposal includes appropriate management
techniques to limit acoustic impacts to nearby and adjoining
residents.

o New windows are proposed along the southern and eastern
elevations on the first and second floors. A dwelling house
is located to the south of the site (no. 3 Eliza Street), and
both commercial and residential uses are to the south and
east of the site. The proposed windows are considered
acceptable, as the foyer windows are to be a ‘feature
window’ with a stained glass effect, and thus, reducing
overlooking opportunities. In addition, the windows serving
the studios on the second level will have a sill height of 2.3
metres; thus, there will be no undue amenity impact from
these windows.

e The proposed hours of operation, as discussed elsewhere
in this report, are consistent with adjoining properties on
King Street, and are reasonable to limit acoustic impacts to
nearby and adjoining residents.

Yes, subject to
conditions
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Control Assessment Complies

¢ A condition of consent has been recommended requiring
waste collection to only occur between 7am and 8pm
weekdays, and 9am to 5pm weekends.

e Furthermore, the submitted Plan of Management states
that the restaurant and café uses will retain waste during
their service periods and will only transfer to the waste room
between 7am and 6pm. Additionally, the waste room will be
equipped for final sorting and the compacting of waste
including a glass crusher, with this only occurring between
10am and 6pm. A condition of consent is recommended to

ensure this.
Part 2.7 Solar The proposal will have a satisfactory impact in terms of solar No but
Access and access and overshadowing on the surrounds as follows: acceptable on
Oershadowing merit
Overshadowing

e The site adjoins a dwelling house at no. 3 Eliza Street, and
a number of residential uses above ground floor
commercial tenancies (no. 315 & no. 317 King Street), as
detailed in the image below.
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e The proposal results in non-compliant solar access to these
properties. Please see discussion below.

3 Eliza Street and no. 317 King Street have a ground level courtyard and deck at the first level, while
no. 315 King Street has a ground level courtyard.

Where a development proposal results in a decrease in sunlight available on 21 June resulting in less
than two hours of solar access for the adjoining property, the proposal may be considered on its merit
with regard to the criteria of points a to d in Control 2 contained in Part 2.7 of MDCP 2011. The planning
principle regarding access to sunlight as developed in the case law Benevolent Society v Waverley
Council [2010] NSWLEC 1082 is also used as a tool to interpret the following control.

C2(ii) of Part 2.7.3 of MDCP 2011 states:

If the development proposal results in a further decrease in sunlight available on 21 June, Council will
consider:

a. The development potential of the site;

The development potential of the site prescribed by the development standards under the IWLEP 2022
is @ maximum 14 metre height limit and 1.5:1 FSR. In addition, the subject site is zoned E1 Local
Centre, which predominantly permits mixed use commercial developments.

The following is noted with respect to this matter:

e The development complies with the 14 metre height development standard under the IWLEP
2022, as a maximum height of 13.3 metres is proposed. The proposal seeks to revitalise the
existing site, and enable a continuation of the current uses undertaken on the site, which are
permissible within the E1 Local Centre zone.

e The proposal has adopted side, front and rear setbacks that enable a built form that do not
overwhelm the setting of the heritage item or its existing proportions and significant fabric, and
thus, reduce the overall bulk of the additions.
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Control Assessment Complies

e While the development does not comply with the maximum floor space ratio standard, noting
a 18.8% variation is proposed, the variation results in a building scale similar to that of
adjoining developments and suitable given the existing built context.

¢ In this regard, the proposal is considered to be an appropriate redevelopment of the site.

b.  The particular circumstances of the neighbouring site(s), for example, the proximity of any
residential accommodation to the boundary, the resultant proximity of windows to the boundary, and
whether this makes compliance difficult;

The following is noted with respect to this matter:

e The neighbouring properties are located directly south of the subject site, which makes
compliance difficult to achieve with any future development on the subject site.

e The neighbouring sites are also all located within the E1 Local Centre zoning, with no. 315
and 317 King Street located directly in the commercial precinct hub (being King Street). These
sites have similar planning controls applicable which envision greater development to occur.
It is noted that no.3 Eliza Street is a residential dwelling located within a commercial zone,
which makes compliance with this Part difficult to achieve.

e The private open spaces and balconies are situated to the north, which is towards the subject
site.

c. Any exceptional circumstances of the subject site such as heritage, built form or topography; and

The following is noted:

e The subject site is a locally listed heritage item, and is also located within a heritage
conservation area. Given the existing site context and built form, additions can only be located
towards the rear of the site. This makes compliance with this Part more difficult to achieve in
this instance.

e The built form of the additions, as outlined in this report, are consistent with adjoining
properties (no. 7 Eliza Street, the Court House, the Police Station), and are compatible with
the envisioned development for the site and wider locality.

d. Whether the sunlight available in March to September is significantly reduced, such that it
impacts upon the functioning of principal living areas and the principal areas of open space. To
ensure compliance with this control, separate shadow diagrams for the March/September period
must be submitted.

The following is noted:
e Solar access and overshadowing diagrams were submitted for March / September equinoxes.
These diagrams demonstrate that adequate solar access will be retained to the private open
spaces of these neighbouring properties.

In assessment of the above and solar access principles, it is considered that the impacts are
reasonable and that the proposal satisfies the objectives of Part 2.7 of MDCP 2011.

Part 2.9 The proposed development satisfies the relevant provisions of | Yes, subject to
Community this Part as follows: conditions
Safety e The proposal adopts CPTED principles in its design,

including upgrades are proposed along the right of way at the
southern elevation and CCTV to improve pedestrian activity
and ensure safety of those accessing the site.

e NSW Police have recommended conditions ensuring CCTV
be included in the development. Please refer to Attachment
A for the wording.

e The building entrance remains identifiable and visible from

the street.
Part 2.10 The proposed development presents a noncompliance to this No but
Parking Part, however, the variance is acceptable as follows: acceptable on
e No car parking spaces are proposed. However, the existing merit

building footprint occupies the entire site (i.e., all four
boundaries), and as such, is unable to provide car parking.
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Control Assessment Complies
e The subject site is located within an accessible area and is a
local heritage item; as such, a variation to car parking
requirements is acceptable given the impacts to streetscape
and desired future character of the area in accordance with
control C3.
Part 2.12 The proposed development satisfies the relevant provisions of N/A
Signage and this Part as follows:
Advertising e No new signage is proposed as part of this development
Structures application. A new application can be lodged in the future
should any signage be required.
Part 2.17 The proposed development satisfies the relevant provisions of | Yes, subject to
Water this Part as follows: conditions
Sensitive e Given the scale of the development, the proposal is required
Urban Design to meet the water conservation and water quality targets
specified in this Part. Appropriate conditions of consent have
been included to ensure the development includes
stormwater quality improvement devices.
Part 2.18 The proposed development satisfies the relevant provisions of No but
Landscaping this Part as follows: acceptable on
and Open e Control C25 states that landscaped areas of mixed use merit.
Spaces developments will be determined on merit and depend on the
overall streetscape and the desired future character of the
area.
e The subject application does not propose landscaping as part
of the development; however, given the existing site
conditions (being a heritage item that occupies the entire
site), it is difficult to require landscaping be incorporated into
the design. Furthermore, the proposal is consistent with
adjoining properties with similar setbacks and site coverage.
In this regard, the proposal is acceptable in this instance.
e Given this, the proposal is considered to satisfy the following
objectivise:
O1 The development is consistent with adjoining commercial
properties and the character of the area
Part 2.21 Site The proposed development satisfies the relevant provisions of | Yes, subject to
Facilities and this Part as follows: conditions
Waste e The application was accompanied by a waste management
Management plan in accordance with the Part; and

e Conditions are recommended to ensure the appropriate
management of waste during the construction of the
proposal.

Part 2.22 Flood

Refer to LEP discussion.

Yes, subject to

Management conditions
Part 2.25 Conditions are recommended to ensure the appropriate | Yes, subjectto
Stormwater management of stormwater. conditions
Management

Part 3 — Subdivision, Amalgamation and Movement Networks
Control Assessment Complies
3.2 Torrens | The submitted survey indicates that the current title is a limited | Yes subject to
title subdivision | title, and as such, the boundaries have not been investigated by conditions

and
amalgamation

the Registrar General. A Plan of Redefinition, lodged with the
Land Registry Services, is thus required to accurately define the
subject lot by survey. A deferred commencement condition of
consent is recommended requiring a Plan of Definition.
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Part 5 — Commercial and Mixed Use Development

Control

Assessment

Complies

Part 5.1.3
Building Form

The proposed development satisfies the relevant provisions of
this Part as follows:

As outlined in this report, the application proposes a
variation to the floor space ratio development standard by
143sgm or 18.8%. Despite this, the proposed development
is considered to be compatible with the existing character of
the commercial precinct, as the additions are consistent with
adjoining developments (namely no. 7 Eliza Street, the
Police Station and the Court House opposite the site), and
do not result in undue amenity impacts to adjoining
neighbours.

The proposal presents a non-compliance with the rear
building massing, specifically control C13(i) which requires
the rear to be within a combination of a 45 degree sloping
plane from a point 7.5 metres vertically above the lane
ground level. However, it has been adequately
demonstrated that the portion of the building proposed
outside the envelope control does not create undue visual
bulk impacts to neighbouring properties at the rear. It is
understood that the proposed development will result in
additional overshadowing impacts to the southern
neighbours; however, for the reasons outlined in Part B of
this report, the proposed overshadowing and subsequent
rear building form is considered acceptable as the
development is consistent in scale and height of surrounding
developments, and compliance is difficult to achieve due to
the orientation of the site. In addition, the redevelopment of
the site allows for a continuation, and creation, of a variety
of permissible uses that meet the objectives of the E1 Local
Centre zone. In this regard, the proposal is considered to
satisfy C13(ii).

In addition, the proposal complies with the maximum height
requirements, and generally sits within the existing envelope
of the heritage item, with regards to building setbacks and
massing.

The development is subservient to the heritage item, its
setting and significance, and does not result in adverse
visual bulk impacts to the street or adjoining properties.

As such, the proposal is considered to satisfy the following
objectives:

O1 The density of the development is compatible with the
desired future character of the surrounding precinct.

O2 The density of the development is appropriate to the
contextual constraints of the site.

Ob5 The proposal preserves the existing building frontage of
the heritage item, and wider streetscape.

09 The development does not result in adverse amenity
impacts as a result of its rear massing.

No but
acceptable on
merit

Part 5.1.4
Building Detail

The proposed development satisfies the relevant provisions of
this Part as follows:

The development seeks to largely retain significant features
of the heritage item, while constructing a contemporary
addition at the rear. The development is set in from the
southern side elevation to enable the rear gables to be
visible, and the development is located within the existing
setbacks established by the item.

The proposal retains an active street frontage, and seeks to
improve the southern side elevation to allow for pedestrian

Yes
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Control Assessment Complies
activity along the right of way, through the inclusion of foyer
entrances, and lighting.
Part 5.1.5 The proposed development satisfies the relevant provisions of | Yes, subject
Building Use this Part as follows: to conditions
e The application proposes a number of land uses that will
provide an active street frontage along Eliza Street.
e The proposed uses (being entertainment facilities, light
industry and food and drink premises) encourage a range of
activity within the site that increase vitality, safety, and
security. The proposed hours of operation, as discussed
elsewhere in this report, are considered reasonable given
the location and wider precinct, subject to appropriate
conditions relating to noise attenuation.
Part 5.1.6 The proposed development satisfies the relevant provisions of No but
Vehicle Access, | this Part as follows: acceptable on
Parking and e As outlined in this report, the existing building footprint merit
Loading occupies the entire site, and thus, no car parking can be
Services provided. Furthermore, as the site is a heritage item,
demolition of part of the premises to create car parking on
the site is not considered appropriate.
o Waste will be collected from the right of way along the
southern elevation. Deliveries will also occur along this right
of way.
Part 5.3.1.1 The proposed development satisfies the relevant provisions of | Yes, subject
Plan of this Part as follows: to conditions
Management e A Plan of Management (POM) was submitted with the
application.
e The POM includes details regarding total number of patrons
expected on-site, waste management, security and hours of
operation. The POM submitted is considered to be
comprehensive and provide suitable management
procedures to minimise potential amenity impacts to the
surrounding locality.
e A condition is included in the recommendation requiring the
operation of the premises to adhere to the POM submitted,
as amended by any conditions of consent.
Part 5.3.1.2 | The proposed development satisfies the relevant provisions of | Yes, subject
Noise and | this Part as follows: to conditions
vibration e This matter is discussed above under Part 2.6 of MDCP
generation 2011, and the development is acceptable in this regard
subject to the imposition of appropriate conditions.
Part 5.3.1.4 | The proposed development satisfies the relevant provisions of Yes,
Hours of | this Part as follows: acceptable on
Operation e The application seeks approval for the hours of operation merit and
between 7:00am to Midnight (12am) Mondays to Sundays. subject to
e The proposed hours of operation are outside of traditional conditions

operating hours; however, the hours proposed are unlikely
to result in any adverse amenity impacts to neighbouring
properties and are generally consistent with the hours of
operation of other business within the locality. Please see
discussion below.

The proposal seeks consent for hours of operation between 7:00am to Midnight (12am) Mondays
to Sundays. An assessment of neighbouring developments within the vicinity have found that the

proposed hours would be consistent, as follows:

Address DA Number Proposal Approved Hours
7 Eliza DA200700279 to demolish part of the improvements and 8am — 6pm Monday to
Street carry out alterations and additions to the Friday
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Control Assessment Complies
premises and to use the premises as a
research institute with off street car parking
for 22 vehicles and to erect an associated
sign relating to property
182 MOD/2025/0164 | Amendment to Condition 37 for a 12-month | 7am — 6pm Monday to
Australia extension of trial trading hours to 7:00 AM Sunday (core hours)
Street to 10:30 PM on Thursday, Friday, and
Saturday. 7am — 6pm Sunday to
Wednesday, 7am —
10:30pm Thursday to
Saturday (trial)
206-212 DA/2021/1261 To demolish part of the premises and carry | 7am — 12am Monday to
Australia out ground and first floor alterations and Saturday
Street additions and to fit out and use the ground 7am — 10pm Sunday
floor tenancies as food and drink premises’
operating 7:00am to midnight daily and a
single residence above each shop on lots
1,2&4
277 MOD/2021/0244 | Application to modify Determination 7am — 10pm Monday to
Australia No0.200800194 dated 24 June 2008 to Sundays
Street increase the trading hours of the ground
floor food premises to 7:00am to 10:00pm
daily
283-285 MOD/2022/0400 | Modification application to extended trading | 8am — 12am Monday to
King Street hours to the ground floor courtyard to 7am | Saturdays,
to 3am (the following day) Mondays to 10am — 12am Sundays &
Fridays, 7am to 4am (the following day) Public holidays (core
Saturdays. Proposal also seeks to amend hours)
condition 10 to reduce required amount of
security guards. 7am to 3am Mondays to
Fridays, 7am — 4am
Saturdays, 10am — 12am,
Sundays (trial hours)
323 King DA/2020/0839 Alterations and additions to pub and 5am — 5am Monday to
Street change in hours of operation and increase Saturdays, 10am — 12am
in patron numbers. Sundays

It is understood that a dwelling house (no. 3 Eliza Street) is located adjacent to the subject site. Other
surrounding land uses are predominately commercial in nature with residential above.

The subject site is located within an E1 Local Centre zoning, which envisions vibrant and functional
commercial centres, that generate employment opportunities and economic growth. As outlined in
this report, the proposed uses, being an entertainment facility, light industry and food and drink
premises, are considered to achieve the objectives of the zone.

As shown in the above table, the proposed hours of operation would be comparable to adjoining
commercial premises, noting that the site is located near neighbouring food and drink premises /
pubs, and the submitted acoustic information is supported by Council’'s Environmental Health officer
subject to the mitigation and attenuation measures being implemented. Appropriate conditions of
consent have been recommended to ensure this. The application was also referred to the Inner West
Licensing Unit (via NSW Police), who have advised that NSW Police do not object to the application,
subject to conditions relating to CCTV installation, and associated management.

In addition to the above, the subject site is within close proximity to the Enmore Road Special
Entertainment Precinct (SEP), which permits extended trading hours, and is located within the
proposed King Street SEP as part of a future Planning Proposal between the Council and City of
Sydney.

Given the above, the proposed hours are considered to be reasonable given the site context, subject
to appropriate conditions of consent being adopted regarding ongoing management once
operational.
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Part 8 — Heritage
Control Assessment Complies
Part 8.1.7 The proposed development satisfies the relevant provisions | Yes, subject to
Heritage items of this Part as follows: a deferred
e The development, subject to a deferred commencement | commencement
condition relating to additional documentation, is condition.

considered to adequately conserve the significance of the
item.

While the additions are highly visible from the public
domain, the additions have been designed to retain
significant external features of the heritage item, noting
that the proposed first floor southern side setback allows
for the preservation and visibility of the rear gable roof
form. The main external body of the item is largely
retained and conserved.

Furthermore, the proposal retains the existing proportions
of the heritage item along the front and side elevations,
and also seeks to retain significant decorative features,
which is positive.

The proposed materials and finishes schedule is
generally supportive, subject to a condition being
included in the deferred commencement requiring a paint
scraping study be undertaken to ensure the proposed
colour scheme for the heritage fabric is appropriate to the
item.

As outlined elsewhere in this report, a deferred
commencement condition is recommended requiring
additional documentation be prepared (including an
Interpretation Plan and Schedule of Conservation
Works).

Part 8.1.8
Requirement for
a HIS or CMP

The proposed development satisfies the relevant provisions
of this Part as follows:

A Heritage Impact Statement (HIS) was prepared as part
of this DA submission.

During the assessment, a Conservation Management
Plan (CMP) prepared in 2024 by Heritage Solutions,
Bruce Ley, was submitted to Council. Appropriate
conditions are recommended to ensure the development
acts in accordance with the CMP.

Yes, subject to
conditions

Part 8.3 Controls
for Residential
HCAs

The proposed development satisfies the relevant provisions
of this Part as follows:

The site is located within a residential HCA, however, the
site itself and the surrounding context is not zoned for
residential uses. Notwithstanding this, an assessment
has been made against Part 8.3 Controls for Residential
HCAs.

The development maintains existing building front and
side setbacks. Furthermore, the height of the original
building and does not overwhelm the existing built form
as outlined elsewhere in this report.

The proposed additions are visible from the public
domain, however, the existing site conditions make any
addition difficult to ‘hide’, given the laneway to the south
of the site. Notwithstanding this, the proposed additions
are considered to respond appropriately to the heritage
item’s setting and built form, including its setbacks, and
retains significant internal and external fabric, while
providing modern improvements to enable the ongoing
revitalisation of the site.

Yes, subject to
conditions

PAGE 425



Inner West Local Planning Panel ITEM 8

e The fagade of the building is unchanged by the
development, with the exception of the security gate.

e The new additions to the rear exhibit materials that are
compatible with the conservation area.

e As outlined earlier in this report, a deferred
commencement conditions recommended to prepare the
following:

o A Schedule of Conservation Works
o Aninterpretation plan

o Details of any external lighting

o Archival recording of the building

Part 9 — Strategic Context

Control Assessment Complies
Part 9.37 King The proposed development, subject to a deferred | Yes, subject
Street and commencement condition regarding heritage matters, satisfies | to conditions
Enmore Road the relevant provisions of this Part as follows:
Commercial e The proposal protects the heritage item on the site, as the
(Commercial additions are located at the rear of the site, and allow the
Precinct 37) original built form and fabric to be interpreted.
e The proposal allows for the revitalisation of the heritage
item, and its continuation as a performing arts theatre for
the commercial precinct.

C. Environmental Planning Regulations

The application has been assessed and the following provides a summary of the relevant
sections of the Environmental Planning and Assessment Regulation 2021 (EP&A Regulation
2021).

Part 4 Determination of Development Applications

Section 64 of the EP&A Regulation 2021 applies to a development application that involves
the rebuilding or alteration of an existing building if.

(a) the proposed building work and previous building work together represent more
than half of the total volume of the building, or
(b) the measures contained in the building are inadequate—
(i) to protect persons using the building, if there is a fire, or
(ii) to facilitate the safe egress of persons using the building from the
building, if there is a fire, or
(iii) to restrict the spread of fire from the building to other buildings nearby.

The consent authority must consider whether it is appropriate to require the existing building
to be brought into total or partial conformity with the Building Code of Australia.

In considering the above, the applicant has provided a report demonstrating the works conform
with the Building Code of Australia.

D. The Likely Impacts

These matters have been considered as part of the assessment of the development
application. It is considered that the proposed development will not have significant adverse
environmental, social or economic impacts upon the locality.
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E. The Suitability of the Site for the Development

The proposal is of a nature in keeping with the overall function of the site. The premises are
in a commercial and residential surrounding and amongst similar uses to that proposed.

F. Submissions

The application was notified in accordance with Council’s Community Engagement Strategy
2025-2029 between 21 October 2025 to 11 November 2025.

During the notification period, one (1) submission was received.

Issues raised in the submissions received are discussed below:

Issue Comment
Location of documents on | An email was sent to the submitter with a copy of the architectural
Council’s tracker plans.

G. The Public Interest

The public interest is best served by the consistent application of the requirements of the
relevant Environmental Planning Instruments, and by Council ensuring that any adverse
effects on the surrounding area and the environment are appropriately managed.

This has been achieved in this instance.

6. Section 7.11 Contributions

Section 7.11 contributions are payable for the proposal.

A ‘credit’ for the existing entertainment facility (207sgm) and light industries (260sgm has been
applied. Based on the proposal for 337sqm of entertainment facilities, 158sqm for light
industries (creative studios) and 182sgm food and drink premises, a contribution of $3,840
would be required under the Inner West Local Infrastructure Contributions Plan 2023.

A condition requiring that contribution to be paid is included in the recommendation.

7. Housing and Productivity Contributions

The carrying out of the development would result in an increased demand for essential state
infrastructure such as schools, hospitals, major roads, public transport infrastructure and
regional open space. A contribution of $6,714.50 would be required for the development under
Part 7, Subdivision 4 Housing and Productivity Contributions of the EP&A Act 1979.

A housing and productivity contribution is required in addition to any Section 7.11 or 7.12
Contribution. A condition requiring that the housing and productivity contribution is to be paid
is included in the recommendation.

8. Referrals

The following internal referrals were made, and their comments have been considered as part
of the above assessment:
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Heritage Specialist
Development Engineer
Resource Recovery
Environmental Health
Building Certification

Environmental Health

Conditions of consent have been imposed requiring a future DA be lodged for the fit-out of the
restaurant and café uses within the front tenancies. Furthermore, as part of the deferred
commencement condition, details of the mechanical ventilation system is to be provided to
and approved by Council.

The following external referrals were made, and their comments have been considered as part
of the above assessment:

¢ NSW Police

9. Conclusion

The proposal generally complies with the aims, objectives and design parameters contained
in Inner West Local Environmental Plan 2022 and Marrickville Development Control Plan
2011.

The development will not result in any significant impacts on the amenity of the adjoining
premises/properties and the streetscape and is considered to be in the public interest.

The application is considered suitable for approval subject to the imposition of appropriate
conditions.

10. Recommendation

A. In relation to the proposal in Development Application No. DA/2025/0863 to
contravene the Floor Space Ratio development standard in Clause 4.4 of Inner West
Local Environmental Plan 2022 the Inner West Local Planning Panel is satisfied that
the Applicant has demonstrated that:

(a) compliance with the development standard is unreasonable or unnecessary in
the circumstances, and

(b) there are sufficient environmental planning grounds to justify the contravention
of the development standard.

B. That the Inner West Local Planning Panel exercising the functions of the Council as
the consent authority, pursuant to s4.16 of the Environmental Planning and
Assessment Act 1979, grant consent to Development Application No. DA/2025/0863
for partial demolition of existing structures and construction of a three storey addition
to an existing mixed use building, proposed uses include commercial spaces, artist
studios and entertainment facility operating 7am to Midnight 7 days a week at 5 Eliza
Street, Newtown subject to the conditions listed in Attachment A below.
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Attachment A — Recommended conditions of consent

CONDITIONS OF CONSENT

Deferred Commencement Condition

Details demonsirating the following must be submitted to, and approved by, Council:

A. Heritage Matters

1.

2.

B w

A Schedule of Conservation Works must be prepared by a qualified Heritage
Architect in accordance with the Australia ICOMOS Burra Charter 2013, The
schedule is to detail the conservation of all significant fabric, including but
not limited to the following; fireplaces, brickwork, door and window joinery,
glazing, hardware, tiling, roof plumbing, roofing and painting. The proposed
works are to be carried outin a manner that minimises demolition, alterations
and new penetrations/fixings to the significant fabric of the existing building.
a. A paint scraping must be undertaken to enable the preparation of an
appropriate external and internal colour scheme based on previous
historical colour schemes
b. The schedule should provide clarification as to how the door
openings within the 1912 building will be modified.
An interpretation plan must be prepared. The plan must be prepared by a
suitably qualified and experienced heritage practitioner or historian in
accordance with the ‘Heritage Interpretation Policy’ published by the
Heritage Council of NSW and the NSW Department of Planning in August
2005 and 'Heritage Information’.
a. The plan is to include recommendations by an archivist for the
storage and conservation of the Library collection.
b. The plan is to include interpretation of the foundations of the billiards
table within the ground floor foyer and original rear halls.
Details of any external lighting will need to be provided.
A full archival record of the building to be altered is to be submitted, to the
satisfaction of Council's Heritage Specialist.

The archival record is to be completed by a suitably gualified
heritage consultant who must demonstrate a working knowledge of archival
principles.

Photographic archival records must be taken of the building in accordance
with the 'Guidelines for Preparing Archival Recordings of Heritage Items as
a Condition of Consent’ published by the NSW DCEEW and available online
at guidelines-for-preparing-archival-recordings-of-heritage-items-

250102 pdf

The photographic archival recording is to be submitted in a digital format only
and is to include the following:
+« Development Application number and the Condition of Consent
number must be noted
s Site plan at a scale of 1:200 (or 1:500 if appropriate) of all structures
including their relationship to the street and adjoining properties and
directional details of photographs taken.
+ Floorplans of the internal layout and directional details of
photographs taken.
+ Coloured photographs of:
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o each elevation,

o internal images of each room and significant architectural
detailing;

o views to the subject property from each street and laneway or
public space.

The report must include written confirmation, issued with the authority of both
the applicant and the photographer that the Inner West Council is granted a
perpetual non-exclusive licence to make use of the copyright in all images
supplied, including the right to make copies available to third parties as
though they were Council images. The signatures of both the applicant and
the photographer must be included.

The electronic images are to be taken with a minimum 8 megapixel camera,
saved as JPEG TIFF or PDF files with a size of approximately 4-6MB, and
cross referenced to the digital catalogue sheets and base plans. Choose only
images that are necessary to document the process, and avoid duplicate
images. The report must be submitted in PDF/A format (created directly from
the digital original), with a digital catalogue of images with the following data
for each: title, image subject/description and date photograph taken.

B. Plan of Redefinition
5. A Plan of Redefinition must be prepared and registered with Land Registry
Services (LRS) prior to the issue of an operative consent. A copy must be
submitted to Council.

C. Mechanical Ventilation Systerms
6. Details of the mechanical ventilation systems are to be provided to Council.

The systems are to be designed, constructed and operated in accordance
with the following:

s Australian Standard AS 1668 Part 1 — 1998;

+ Australian Standard AS 1668 Part 2 — 2012;

« Australian Standard 3666.1 — 2011;

s Australian Standard 3666.2 — 2011; and

¢ Australian Standard 3666.3 - 2011.

The systern must be located in accordance with the approved plans and/or
within the building envelope, design and form of the approved building. Any
modifications to the approved plans required to house the system must be
the subject of further approval from Council.

Evidence of the above relevant matter(s) must be produced to the consent authority,
within two (2) years of the date of the determination, otherwise the consent will lapse.

Under section 76(4) of the EP&A Regulation, the consent authority will notify you in
writing if the matters above have been satisfied and the date from which this consent
operates. The conditions of development consent below apply from the date that
this consent operates.

Note: Section 76(3) of the EP&A Regulation enables a consent authority to specify
the period within which the applicant must produce evidence to the consent authority
sufficient enough to enable it to be satisfied as to the relevant matter(s) that it
requires before a deferred commencement consent can operate. Where a period is
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specified under section 76(3), a deferred commencement consent will lapse if the
applicant has not produced sufficient evidence for the consent authority to be
satisfied of the relevant matters on the expiration of the specified period.

Where the applicant produces evidence of the relevant matters in accordance with
section 76(4) of the EP&A Regulation, the consent authority must notify the applicant
whether or not it is satisfied as to the relevant matter(s). If the consent authority has
not notified the applicant within 28 days after receiving the applicant's evidence, the
consent authority is taken to have nofified the applicant that it is not satisfied about
the relevant matter(s) on the date on which that period expires, for the purposes of
section 8.7 of the EP&A Act (see sections 76(4), (5) and (6) of the EP&A
Regulation).

Reason: To ensure relevant details are provided to Council prior to commencement
of works.
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GENERAL CONDITIONS

Condition

1. Bin Storage

All bins are to be stored within the property. Bins are to be returned to the property
within 12 hours of having been emptied.

Reason: To ensure resource recovery is promoted and residential amenity is
protected.

2. Electrical Substations

Should the proposed development require the provision of an electrical substation,
such associated infrastructure must be incorporated wholly within the development
site and may be the subject of an application for modification of consent.

Reason: To ensure works are carried out in accordance with the relevant legislation.

3. Permits

Where it is proposed to occupy or carry out works on public roads or Council controlled
lands, the person acting on this consent must obtain all applicable Permits from
Council in accordance with Section 68 (Approvals) of the Local Government Act 1993
and/or Section 138 of the Roads Act 1993. Permits are required for the following
activities:

* Work zone (designated parking for construction vehicles). Note that a
minimum of 2 months should be allowed for the processing of a Work Zone
application;

« A concrete pump across the roadway/footpath;

+ Mobile crane or any standing plant;

« Skip Bins;

s Scaffolding/Hoardings (fencing on public land);

+ Public domain works including vehicle crossing, kerb & guttering, footpath,
stormwater, etc.;

« Awning or street veranda over the footpath;

+ Partial or full road closure; and

« Installation or replacement of private stormwater drain, utility service or water

supply.

If required contact Council's Road Access team to ensure the correct Permit
applications are made for the various activities. Applications for such Permits must be
submitted and approved by Council prior to the commencement of the works
associated with such activity.

Reason: To ensure works are carried out in accordance with the relevant legislation.

4. Insurances

Any person acting on this consent or any contractors carrying out works on public
roads or Council controlled lands is required to take out Public Liability Insurance with
a minimum cover of twenty (20) million dollars in relation to the occupation of, and
approved works within those lands. The Paolicy is to note, and provide protection for
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Inner West Council, as an interested party and a copy of the Policy must be submitted
to Council prior to commencement of the works. The Policy must be valid for the entire
period that the works are being undertaken on public property.

Reason: To ensure Council assets are protected.

5. Noise — Consultant's Recommendations

All the recommendations contained in the acoustic report prepared by Koikas
Acoustics, reference 6178R20260424asNSoA_ DA dated 24.4.26 must be
implemented.

Reason: To protect the amenity of the neighbourhood and ensure that the
development is carried out in accordance with the consent.

6. Separate Development Application Required (Kitchens and Bar fit out)
MNo works such as installation, alteration or fit out of the kitchens and bar areas (as
part of the ground floor restaurant and café tenancies) are to be carried out as part of
this consent. A separate development application or Section 4.55 modification
application must be lodged with and approved by Council.
The application must include full details of the proposed works, including (but not
limited to):

+ Kitchen and bar layout plans

+ Equipment specifications and finishes

+« Compliance with the Food Act 2003, AS 4674 (Design, construction and fit-out

of food premises), and relevant Building Code and Australian Standards

Reason: To ensure compliance with the Food Standards Code.

T. Documents related to the consent
The development must be carried out in accordance with plans and documents listed
below:
Plan, Revision | Plan Name Date Prepared by
and Issue No. Issued/Received
AD-DAOS_001, Demolition 17.02.2025 Studio SC
Rev L Plan - Ground
Floor
AD-DAD5_002, Demolition 29.05.2025 Studio SC
Rev L Plan - Level 1
AD-DAD5S_003, Demolition 29.05.2025 Studio SC
Rev M Plan - Roof
Plan

AD-DA11_100, GA Plan - | 14.06.2026 Studio SC
Rev P Ground Floor
AD-DA11_101, GA Plan - | 28.05.2026 Studio SC
Rev O Level 1
AD-DA11_103, GA  Plan - | 14.05.2026 Studio SC
Rev O Level 2
AD-DA11_104, GA Plan - | 14.05.2026 Studio SC
Rev M Roof Plan

5
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AD-DA21 101, Elevations 01 14.05.2026 Studio SC

Rev L

AD-DA21_103, Elevations 03 | 14.05.2026 Studio SC

Rev M

AD-DAZ1_102, Elevations 02 | 05.03.2025 Studio SC

Rev K

AD-DA31_102, Sections 02 28.05.2026 Studio SC

Rev N

AD-DA31 101, Sections 01 05.03.2025 Studio SC

Rev L

AD-DA31_103, Sections 03 29.05.2025 Studio SC

Rev G

AD-DAS1_301, Entry Hall | 05.03.2025 Studio SC

Rev E Stair Detail

2023-0017-r1.2 BCA Report 04.02.2025 Consult Code

Solutions

HY-01 Concept Site | 04.09.2024 Apex Design &
Stormwater Construction
Drainage Plan Pty Ltd

Mot stated Plan of | March 2025 Newtown
Management School of Arts

Issue D Statement of | 30.04.2025 Heritas
Heritage Heritage &
Impact Conservation

PAA_24096, Access Report | 14.04.2025 Purple  Apple

Revision 2 Access

Not stated Conservation | March 2024 Heritage
Management Solutions
Plan

6178R20260424 | Acoustical 24.04.2026 Koikas

asNSoA_DA Report Acoustics Pty

Ltd

As amended by the conditions of consent.

Reason: To ensure development is carried out in accordance with the approved
documents.

Works Outside the Property Boundary

This development consent does not authorise works outside the property boundaries
on adjoining lands.

Reason: To ensure works are in accordance with the consent.

Storage of materials on public property

The placing of any materials on Council's footpath or roadway is prohibited, without
the prior consent of Council.

Reason: To protect pedestrian safety.
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10.

Other works

Works or activities other than those approved by this Development Consent will
require the submission of a new Development Application or an application to modify
the consent under Section 4.55 of the Environmental Planning and Assessment Act
1979,

Reason: To ensure compliance with legislative requirements.

11.

National Construction Code (Building Code of Australia)

A complete assessment of the application under the provisions of the National
Construction Code (Building Code of Australia) has not been carried out. All building
works approved by this consent must be carried out in accordance with the
requirements of the National Construction Code.

Reason: To ensure compliance with legislative requirements.

12,

Notification of commencement of works

Residential building work within the meaning of the Home Building Act 1989 must not
be carried out unless the PCA (not being the council) has given the Council written
notice of the following information:
a. In the case of work for which a principal contractor is required to be
appointed:
i.  The name and licence number of the principal contractor; and
ii.  The name of the insurer by which the work is insured under Part 6 of that
Act.
b. Inthe case of work to be done by an owner-builder:
i.  The name of the owner-builder: and
ii.  Ifthe owner-builder is required to hold an owner-builder permit under that
Act, the number of the owner-builder permit.

Reason: To ensure compliance with legislative requirements.

13.

Dividing Fences Act

The person acting on this consent must comply with the requirements of the Dividing
Fences Act 1991 in respect to the alterations and additions to the boundary fences,

Reason: To ensure compliance with legislative regquirements.

14.

Lead-based Paint

Buildings built or painted prior to the 1970's may have surfaces coated with lead-
based paints. Recent evidence indicates that lead is harmful to people at levels
previously thought safe. Children particularly have been found to be susceptible to
lead poisoning and cases of acute child lead poisonings in Sydney have been
attributed to home renovation activities involving the removal of lead based paints.
Precautions should therefore be taken if painted surfaces are to be removed or
sanded as part of the proposed building alterations, particularly where children or
pregnant women may be exposed, and work areas should be thoroughly cleaned prior
to occupation of the room or building.

Reason: To protect human health.
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15.

Dial Before You Dig

Contact “Dial Before You Dig” prior to commencing any building activity on the site.

Reason: To protect assets and infrastructure.

16.

Asbestos Removal

Hazardous and industrial waste arising from the use must be removed and / or
transported in accordance with the requirements of the NSW Environment Protection
Autherity (EPA) and the New South Wales WorkCover Authority.

Reason: To ensure compliance with the relevant environmental legislation.

17.

Boundary Alignment Levels

Alignment levels for the site at all pedestrian and vehicular access locations must
match the existing back of footpath levels at the boundary unless levels are otherwise
approved by Council via a $138 approval.

Reason: To allow for pedestrian and vehicular access.

BUILDING WORK

BEFORE ISSUE OF A CONSTRUCTION CERTIFICATE

Condition

18.

Resource Recovery and Waste Management Plan - Demolition and
Construction

Prior to the commencement of any works (including any demolition works), the
Certifying Authority is required to be provided with a "Waste and Recycling Waste
Management Plan - Demolition and Construction” in accordance with the relevant
Development Control Plan.

Reason: To ensure resource recovery is promoted and local amenity protected during
construction.

19.

Bin Storage Area

Prior to the issue of a Construction Certificate, the Certifying Authority must be
provided with a Waste and Recycling Management Plan.

The submitted Waste and Recycling Management Plan must demonstrate that that
the bin storage area will accommodate the number of bins required for all waste and
recycling generated by a development of this type and scale.

The area must also include 50% allowance for manoeuvring of bins. The bin storage
area is to be located away from habitable rooms, windows, doors and private useable
open space, and to minimise potential impacts on neighbours in terms of aesthetics,
noise and odour.

The bin storage area is to meet the design requirements detailed in the Development
Control Plan.

Reason: To ensure resource recovery is promoted and local amenity protected.
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20.

Security Deposit - Custom

Prior to the commencement of demolition works or prior to the issue of a Construction
Certificate, the Certifying Authority must be provided with written evidence that a
security deposit and inspection fee has been paid to Council to cover the cost of
making good any damage caused to any Council property or the physical environment
as a consequence of carrying out the works and as surety for the proper completion
of any road, footpath and drainage works required by this consent.

Security Deposit: | $39,270.00
Inspection Fee: $404.80

Payment will be accepted in the form of cash, bank cheque, EFTPOS/credit card (to
a maximum of $10,000) or bank guarantee. Bank Guarantees must not have an expiry
date.

The inspection fee is required for the Council to determine the condition of the
adjacent road reserve and footpath prior to and on completion of the works being
carried out.

Should any of Council's property andfor the physical environment sustain damage
during the course of the demalition or construction works, or if the warks put Council's
assets or the environment at risk, or if any road, footpath or drainage works required
by this consent are not completed satisfactorily, Council may carry out any works
necessary to repair the damage, remove the risk or complete the works. Council may
utilise part or all of the security deposit to restore any damages, and Council may
recover, in any court of competent jurisdiction, any costs to Council for such
restorations.

A request for release of the security may be made to the Council after all construction
work has been completed and a final Occupation Certificate issued.

The amount nominated is only current for the financial year in which the initial consent
was issued and is revised each financial year. The amount payable must be consistent
with Council's Fees and Charges in force at the date of payment.

Reason: To ensure required security deposits are paid.

21,

Stormwater Drainage System — Major Developments

Prior to the issue of a Construction Certificate, the Certifying Authority must be
provided with stormwater drainage design plans incorporating on site stormwater
detention and/or on site retention/ re-use facilities (OSR/0SD) and Stormwater Quality
Improvement Devices (SQIDS), certified by a suitably experienced Civil Engineer who
holds current Chartered Engineer qualifications with the Institution of Engineers
Australia (CPEng) or current Registered Professional Engineer qualifications with
Professionals Australia (RPEng) that the design of the site drainage system complies
with the following specific requirements:

a. Stormwater runoff from all surface areas within the property must be
collected in a system of gutters, pits and pipelines and be discharged
together overflow pipelines from any rainwater tank(s) by gravity to the kerb
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and gutter of a public road/directly to Council's piped drainage system via
the OSD/OSR tanks.

b. Comply with Council's Stormwater Drainage Code, Australian Rainfall and
Runoff (A.R.R.), Australian Standard AS3500.3-2018 'Stormwater Drainage’
and Council's DCP.

c. Charged or pump-out stormwater drainage systems are not permitted
including for roof drainage.

d. The Drainage Plan must detail the existing and proposed site drainage
layout, size, class and grade of pipelines, pit types, roof gutter and downpipe
sizes.

e. The on-site detention system must be designed for all storm events from the
1 in 5 years to the 1 in 100-year storm event, with discharge to a Council
controlled storm water system limited to pre-development conditions with
the maximum allowable discharge to Council's street gutter limited to 25
litres/second (100years ARI).

f. OSD may be reduced or replaced by on site retention (OSR) for rainwater
reuse in accordance with the relevant DCP that applies to the land. Where
this is pursued, the proposed on-site retention (OSR) tanks must be
connected to a pump system for internal reuse for laundry purposes, the
flushing of all toilets and for outdoor usage such as irrigation. Surface water
must not be drained to rainwater tanks where the collected water is to be
used to supply water inside the dwelling, such as for toilet flushing or laundry
use.

g. Pipe and channel drainage systems including gutters must be designed to
convey the one hundred {100) year Average Recurrence Interval (ARI) flows
from the contributing catchment to the OSD/OSR tanks.

h. Details of the 1 in 100-year ARI overflow route to the adjacent public road in
case of failure\blockage of the drainage system must be provided.

i. Details of external catchments currently draining to the site must be included
on the plans. Existing natural overland flows from external catchments may
not be blocked or diverted, but must be captured and catered for within the
proposed site drainage system. Where necessary an inter-allotment
drainage system must be incorporated into the design.

j.  No nuisance or concentration of flows to other properties.

k. Plans must specify that any components of the existing system to be
retained must be certified during construction to be in good condition and of
adequate capacity to convey the additional runoff generated by the
development and be replaced or upgraded if required.

I.  An inspection opening or stormwater pit must be installed inside the
property, adjacent to the boundary, for all stormwater outlets.

m. Only a single point of discharge is permitted to the kerb and gutter, per
frontage of the site.

n. New pipelines within the footpath area that are to discharge to the kerb and
gutter must be hot dipped galvanised steel hollow section with a minimum
wall thickness of 4,0mm and a maximum section height and width of 100mm
or sewer grade uPVC pipe with a maximum diameter of 100mm.

0. All redundant pipelines within footpath area must be removed and
footpath/kerb reinstated.

p. Water quality filtration basket(s) with screening bag or similar primary
treatment device(s) must be installed on the site stormwater drainage
system such that all water entering the site stormwater drainage system is
filtered by the device(s).

10
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q. Stormwater quality improvement devices must be installed such that
stormwater flows leaving the site meet the following environmental targets:

90% reduction in the post development mean annual load of Gross
Pallutants (greater than 5mm).
85% reduction in the post development mean annual load of Total
Suspended Solids (TSS).
60% reduction in the post development mean annual load of Total
Phosphorus (TP).
45% reduction in the post development mean annual load of Total
Nitrogen (TN).
90% reduction in the average annual load of Hydrocarbons (Qil and
Grease) — no visible discharge.
100% containment of toxicants.

r. AWSUD Strategy Report must be provided to ensure the treatment measures
proposed to meet Council's water quality targets. For sites with a GFA greater
than 2000sgm a MUSIC model (including .sqz file)must be included with the
report;

s. A detailed WSUD maintenance plan outlining how all elements of the water
quality treatment facility will be maintained and to record annual
inspections/maintenance works to be undertaken.

t. Dry-weather flows of any seepage water including seepage from landscaped
areas will not be permitted through kerb outlets and must be connected
directly to a Council stormwater system.

Reason: To ensure that the adequate provision of stormwater drainage is provided.

22.

Dilapidation Report — Pre-Development — Minor

Prior to the issue of a Construction Certificate or any demolition, the Certifying
Authority must be provided with a dilapidation report including colour photos showing
the existing condition of the footpath and roadway adjacent to the site.

Reason: To ensure Council assets are protected.

23.

Flood Risk Management Plan

Prior to the issue of a Construction Certificate, the Certifying Authority must be
provided with a Flood Risk Management Plan prepared and certified by a suitably
experienced Civil Engineer who holds current Chartered Engineer qualifications with
the Institution of Engineers Australia (CPEng) or current Registered Professional
Engineer qualifications with Professionals Australia (RPEng). The Plan must be
prepared/amended to make provision for the following:

a. Recommendations on all precautions to minimise risk to personal safety of
occupants and the risk of property damage for the total development. Such
recommendations must be consistent with the approved development. The
flood impacts on the site must be assessed for the 100-year ARI and
Probable Maximum Flood (PMF) storm events. The precautions must include
but not be limited to the following:

i.  Types of materials to be used to ensure the structural integrity of the
building to immersion and impact of velocity and debris.
ii.  Waterproofing methods, including electrical equipment, wiring, fuel
lines or any other service pipes or connections.
iii.  Flood warning signs/depth indicators for areas that may be inundated

1"
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iv. A flood evacuation strategy.

v.  On-site response plan to minimise flood damage, demonstrating that
adequate storage areas are available for hazardous materials and
valuable goods above the flood level.

b. A structural engineer's certificate must be submitted stating that the
proposed building has been designed to withstand the forces of flood water,
debris and buoyancy up to the 1 in 100-year flood level/{Probable Maximum
Flood (PMF) level- If refuge on site proposed).

c. The existing ground levels throughout the site must be maintained so as not
to alter the existing overland flow path. Details of all obstructions or changes
in level within the overland flow paths must be detailed on the plan.

d. Allworks must be designed to comply with the ABCB Standard: Construction
of Buildings in Flood Hazard Areas in accordance with the National
Construction Code and the Building Code of Australia. Note that some terms
defined in this standard have equivalent meaning to terms used in Council's
Development Control Plan as listed below.

i.  Building Code of Australia

ii.  Defined flood level (DFL) 100-year Average Recurrence Interval flood
level

iii.  Defined flood event (DFE) 100-year Average Recurrence Interval flood

v.  Flood hazard level (FHL) Flood Planning Level (FPL).

Reason: To protect human life and property during a flood event

24,

Long Service Levy

Prior to the issue of a Construction Certificate, written evidence must be provided to
the Certifying Authority that the long service levy in accordance with Section 34 of the
Building and Construction Industry Long Service Payments Act 1986 has been paid
at the prescribed rate of 0.25% of the total cost of the work to either the Long Service
Payments Corporation or Council for any work costing $250,000 or more.

Reason: To ensure the long service levy is paid.

25,

Structural Certificate for retained elements of the building

Prior to the issue of a Construction Certificate, the Certifying Authority is required to
be provided with a Structural Certificate prepared by a practising structural engineer,
certifying the structural adequacy of the property and its ability to withstand the
proposed additional, or altered structural loads during all stages of construction. The
certificate must also include all details of the methodology to be employed in
construction phases to achieve the above requirements without result in demolition of
elements marked on the approved plans for retention.

Reason: To ensure the structural adequacy of the warks.

26.

Sydney Water — Tap In

Prior to the issue of a Construction Certificate, the Certifying Authority is required to
ensure approval has been granted through Sydney Water's online 'Tap In’ program to
determine whether the development will affect Sydney Water's sewer and water
mains, stormwater drains and/or easements, and if further requirements need to be
met.
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Mote: Please refer to the web site http://www.sydneywater.com.auftapin/index.htm for
details on the process or telephone 13 20 92.

Reason: To ensure relevant utility and service provides requirements are provided to
the certifier.

27.

Consolidation of Lots

Prior to the issue of a Construction Certificate, the Certifying Authority must be
provided with evidence that the separate lots comprising the development have been
consolidated into one lot and under one title and registered at NSW Land Registry
Services.

If there are any changes to the number of occupancies including any additional
occupancies created, a street numbering application must be lodged and approved
by Council's GIS team before any street number is displayed. Link to Sireet
Numbering Application.

Reason: To ensure the proper disposition of land.

28.

Concealment of Plumbing and Ductwork

Prior to the issue of a Construction Certificate, the Certifying Authority must be
provided with plans detailing the method of concealment of all plumbing and ductwork
(excluding stormwater downpipes) within the outer walls of the building so they are
not visible.

Reason: To protect the visual amenity of the neighbourhood.

29.

Future Food Use - Mechanical Ventilation Provision

Prior to the issue of a Construction Certificate, the mechanical exhaust systems and/or
shafts must be designed to allow for the discharge of effluent air above roof level and
must be designed with capacity to accommodate exhaust ducts and mechanical
ventilation systems for all commercial tenancies proposed with the potential to
become a food premises in future. Systems must be designed in accordance with
AS1668.2 — The Use of Ventilation and Air-conditioning in Buildings — Mechanical
Ventilation in Buildings, and AS1668.1 — The Use of Mechanical Ventilation and Air-
Conditioning in Buildings — Fire and Smoke Contral in Multi-compartment Buildings.

Reason: To protect the amenity of the neighbourhood and to ensure all mechanical
ventilation is in accordance with the relevant Australian Standards.

30.

Housing and Productivity Contribution

a. The housing and productivity contribution (HPC) set out in the table below, but
as adjusted in accordance with condition (b), is required to be made

Housing and productivity contribution Amount

Total housing and productivity contribution $6,714.50
b. The amount payable at the time of payment is the amount shown in condition
(a) as the total housing and productivity contribution adjusted by multiplying it
by:

Highest PPl number
Consent PPl number
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d.

e.

Where:
highest PPl number is the highest PPI number for a quarter following the June
quarter 2023 and up to and including the 2™ |ast quarter before the quarter in
which the payment is made, and
consent PPl numberis the PPl number last used to adjust HPC rates when
consent was granted, and
June quarter 2023 and PPl have the meanings given in clause 22 (4) of
the Environmental Planning and Assessment (Housing and Productivity
Contribution) Order 2023.
If the amount adjusted in accordance with this condition is less than the amount
at the time consent is granted, the higher amount must be paid instead.
The HPC must be paid before the issue first construction certificate in relation
to the development, or before the commencement of any work authorised by
this consent (if no construction certificate is required). However, if
development is any of the kinds set out in the table below, the total housing
and productivity contribution must be paid as set out in the table:

Development Time by which HPC must be paid

Development consisting only of | Before the issue of the first
residential subdivision within the | subdivision certificate

meaning of the HPC Order
High-density residential | Before the issue of the first strata
development within the meaning | certificate

of the HPC Order for which no
construction certificate is
required

Development that consists only | Before the issue of the first strata
of residential strata subdivision | certificate

(within the meaning of the HPC
Order) or only of residential
strata subdivision and a change
of use of an existing building
Manufactured home estate for | Before the installation of the first
which no construction certificate | manufactured home

is required

In the Table, HPC Order means the Environmental Planning and Assessment
(Housing and Productivity Contribution) Order 2023,
The HPC must be paid using the NSW planning
portal (http://pp.planningportal.nsw.gov.aul).
If the Minister administering the Environmental Planning and Assessment Act
1979 agrees, the HPC (apart from any transport project component) may be
made, instead of as a monetary contribution, in the following ways:

a. the dedication or provision of land for the purpose of regional
infrastructure in the region in which the development will be carried
out,

b. the carrying out of works for the purpose of regional infrastructure in
the region in which the HPC development will be carried out.

If the HPC is made partly as a monetary contribution, the amount of the part
payable is the amount of the part adjusted in accordance with condition (b.) at
the time of payment.
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f. Despite condition (a.), a housing and productivity contribution is not required
to be made to the extent that a planning agreement excludes the application
of Subdivision 4 of Division 7.1 of the Environmental Planning and
Assessment Act 1979 to the development, or the Environmental Planning and
Assessment (Housing and Productivity Contribution) Order 2023 exempts the
development from the contribution. The amount of the contribution may also
be reduced under the order, including if payment is made before 1 July 2025,

Reason: To ensure payment of the required development contribution.

31.

Enclosure of Fire Hydrant

Prior to the issue of a Construction Certificate, the Certifying Authority is to be provided
with plans indicating that all fire hydrant and sprinkler booster valves and the like are
enclosed by a suitably designed accessible screen and in accordance with the
requirements of AS 2419.1 2005.

Reason: To protect the streetscape.

32.

Hazardous Materials Survey

Prior to any demolition or the issue of a Construction Certificate (whichever occurs
first), the Certifying Authority must provide a hazardous materials survey to Council.
The survey shall be prepared by a suitably qualified Occupational Hygienist and is to
incorporate appropriate hazardous material removal and disposal methods in
accordance with the requirements of SafeWaork NSW.

A copy of any SafeWork NSW approval documents is to be included as part of the
documentation.

Reason: To ensure compliance with the requirements of SafeWork NSW.

33

Section 7.11 Contribution

In accordance with section 7.11 of the Environmental Planning and Assessment Act
1979 and the Inner West Local Infrastructure Contribution Plan 2023 (the Plan), the
following monetary contributions shall be paid to Council to cater for the increased
demand for local infrastructure resulting from the development:

Contribution Category Amount
Open Space & Recreation $863
Community Facilities $0
Transport $2271
Plan Administration $111
Drainage h595
TOTAL 3840

At the time of payment, the contributions payable will be adjusted for inflation in
accordance with indexation provisions in the Plan in the following manner:
Cpayment = Cconsent x (CPlpayment + CPlconsent)

Where:

Cpayment = is the contribution at time of payment
Cconsent = is the contribution at the time of consent, as shown above
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CPlconsent = is the Consumer Price Index (All Groups Index) for Sydney at the date
the contribution amount above was calculated being 146.5 for the Mar-26.

CPlpayment = is the Consumer Price Index {All Groups Index) for Sydney published
by the Australian Bureau of Statistics that applies at the time of payment

Note: The contribution payable will not be less than the contribution specified in this
condition.

The monetary contributions must be paid to Council (i) if the development is for
subdivision — prior to the issue of the subdivision certificate, or (i) if the development
is for building work — prior to the issue of the first construction certificate, or (iii) if the
development involves both subdivision and building work — prior to issue of the
subdivision certificate or first construction certificate, whichever occurs first, or (iv) if
the development does not require a construction certificate or subdivision certificate
— prior to the works commencing.

It is the professional responsibility of the principal certifying authority to ensure that
the monetary contributions have been paid to Council in accordance with the above
timeframes.

Council's Plan may be viewed at www.innerwest.nsw.gov.au or during normal
business hours at any of Council's customer service centres.

Please contact any of Council's customer service centres at
council@innerwest.nsw.gov.au or 9392 5000 to request an invoice confirming the
indexed contribution amount payable. Please allow a minimum of 2 business days for
the invoice to be issued.

Once the invoice is obtained, payment may be made via (i) BPAY (preferred), (i) credit
card [/ debit card (AMEX, Mastercard and Visa only; log on to
www.innerwest.nsw.gov.aufinvoice; please note that a fee of 0.75 per cent applies to
credit cards), (iii} in person (at any of Council’'s customer service centres), or (iv) by
mail (make cheque payable to ‘Inner West Council’ with a copy of your remittance to
PO Box 14 Petersham NSW 2049).

The invoice will be valid for 3 months. If the contribution is not paid by this time, please
contact Council’s customer service centres to obtain an updated invoice. The
contribution amount will be adjusted to reflect the latest value of the Consumer Price
Index (All Groups Index) for Sydney.

Reason: To ensure payment of the required development contribution.

BEFORE BUILDING WORK COMMENCES

Condition

34.

Hoardings

The person acting on this consent must ensure the site is secured with temporary
fencing prior to any works commencing.

16
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If the work involves the erection or demolition of a building and is likely to cause
pedestrian or vehicular traffic on public roads or Council controlled lands to be
obstructed or rendered inconvenient, or building involves the enclosure of public
property, a hoarding or fence must be erected between the work site and the public
property. An awning is to be erected, sufficient to prevent any substance from, or in
connection with, the work falling onto public property.

Separate approval is required from the Council under the Roads Act 1993 to erect a
hoarding or temporary fence or awning on public property.

Reason: To ensure the site is secure and that the required permits are obtained if
enclosing public land.

35,

Construction Traffic Management Plan — Detailed

Prior to any building work, the Certifying Authority, must be provided with a detailed
Construction Traffic Management Plan (CTMP), prepared by an appropriately
qualified Traffic Management Consultant with Transport for NSW accreditation. The
Certifying Authority must approved by the CTMP prior to the commencement of any
works, including demolition. The Certifying Authority must ensure that the CTMP
instructs vehicles to use State and Regional and Collector Roads to the maximum
extent with the use of Local Roads as final approach to the development site via the
most suitable direct route.

The following matters should be addressed in the CTMP (where applicable):

a. Description of the demolition, excavation and construction works;

b. Site plan/s showing the site, roads, footpaths, site access points and
vehicular movements;

c. Size, type and estimated number of vehicular movements (including removal
of excavated materials, delivery of materials and concrete to the site);

d. Proposed route(s) from the arterial (state) road network to the site and the
proposed route from the site back to the arterial road network;

e. Impacts of the work and vehicular movements on the road network, traffic
and pedestrians and proposed methods to safely manage pedestrians and
construction related vehicles in the frontage roadways;

f. Any Traffic Control Plans (TCP's) proposed to regulate traffic and pedestrian
movements for construction activities (such as concrete pours, crane
installation/removal etc.};

g. Proposed hours of construction related activities and vehicular movements
to and from the site;

h. Current/proposed approvals from other Agencies and Authorities (including
Roads and Maritime Services, Police and State Transit Authority);

i. Any activities proposed to be located or impact upon Council’s road, footways

or any public place;

Measures to maintain public safety and convenience;

Any proposed road andfor footpath closures;

Turning areas within the site for construction and spoil removal vehicles,

allowing a forward egress for all construction vehicles on the site;

m. Locations of work zones (where it is not possible for loading/unloading to
occur on the site) in the frontage roadways accompanied by supporting
documentation that such work zones have been approved by the Local Traffic
Committee and Council;
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n. Location of any proposed crane and concrete pump and truck standing areas
on and off the site (and relevant approvals from Council for plant on road);

0. A dedicated unloading and loading point within the site for all construction
vehicles, plant and deliveries;

p. Material, plant and spoil bin storage areas within the site, where all materials
are to be dropped off and collected;

g. On-site parking area for employees, tradespersons and construction vehicles
as far as possible;

r. Proposed areas within the site to be used for the storage of excavated
material, construction materials and waste and recycling containers during
the construction period; and

s. How it is proposed to ensure that soil/excavated material is not transported
onto surrounding footpaths and roadways.

t.  Swept Paths for the proposed construction vehicles to demonstrate that the
needed manoeuvres can be achieved without causing any nuisance.

Ifin the opinion of Council, TINSW or the NSW Police the works results in unforeseen
traffic congestion or unsafe work conditions the site may be shut down and
alternative Traffic Control arrangements shall be implemented to remedy the
situation. In this regard you shall obey any lawful direction from the NSW Police or a
Council officer if so required. Any approved CTMP must include this as a note.

Reason: To require details of measures that will protect the public, and the
surrounding environment, during site works and construction.

36.

Dilapidation Report

Prior to any works commencing (including demolition), the Certifying Authority and
owners of identified properties, must be provided with a colour copy of a dilapidation
report prepared by a suitably qualified person. The report is required to include colour
photographs of all the identified properties (no. 7 Eliza Street, no. 3 Eliza Street &
no. 309 King Street [rear lane]) to the Certifying Authority’s satisfaction. In the event
that the consent of the adjoining property owner cannot be obtained to undertake the
report, copies of the letter/s that have been sent via registered mail and any responses
received must be forwarded to the Certifying Authority before work commences.

Reason: To establish and document the structural condition of adjoining properties for
comparison as site work progresses and is completed and ensure neighbours and
council are provided with the dilapidation report.

37.

Construction Fencing

Prior to the commencement of any works (including demolition), the site must be
enclosed with suitable fencing to prohibit unauthorised access. The fencing must be
erected as a barrier between the public place and any neighbouring property.

Reason: To protect the built environment from construction works.

38.

Waste Management Plan

Prior to the commencement of any works (including any demolition works), the
Certifying Authority is required to be provided with a Recycling and Waste
Management Plan (RWMP) in accordance with the relevant Development Control
Plan.
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Reason: To ensure resource recovery is promoted and local amenity is maintained.

39,

Erosion and Sediment Control

Prior to the issue of a commencement of any works (including any demalition works),
the Certifying Authority must be provided with an erosion and sediment control plan
and specification. Sediment control devices must be installed and maintained in
proper working order to prevent sediment discharge from the construction site.

Reason: To ensure resource recovery is promoted and local amenity is maintained.

40.

Standard Street Tree Protection

Prior to the commencement of any work, the Certifying Authority must be provided
with details of the methods of protection of all street trees adjacent to the site during
demolition and construction.

Reason: To protect and retain trees.

41,

Verification of Levels and Location

Prior to the pouring of the ground floor slab or at dampcourse level, whichever is
applicable or occurs first, the Principal Certifier must be provided with a survey levels
certificate prepared by a Registered Surveyor indicating the level of the slab and the
lacation of the building with respect to the boundaries of the site to AHD.

Reason: To ensure works are in accordance with the consent.

DURING BUILDING WORK

Condition

42,

Advising Neighbours Prior to Excavation

At least 7 days before excavating below the level of the base of the footings of a

building on an adjoining allotment of land, reasonable notice must be provided to the

owner of the adjoining allotment of land including particulars of the excavation.

Reason: To ensure surrounding properties are adequately notified of the proposed
works.

43.

Construction Hours — Class 2-9

Unless otherwise approved by Council, excavation, demolition, construction or
subdivision work must only be permitted during the following hours:

7:00am to 6.00pm, Mondays to Fridays, inclusive (with demalition works finishing at
5pm); 8:00am to 1:00pm on Saturdays with no demolition warks occurring during this
time; and at no time on Sundays or public holidays.

Works may be undertaken outside these hours where they do not create any nuisance
to neighbouring properties in terms of dust, noise, vibration etc. and do not entail the
use of power tools, hammers etc. This may include but is not limited to painting.

In the case that a standing plant or special out of hours permit is obtained from Council
for works in association with this development, the warks which are the subject of the
permit may be carried out outside these hours.
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This condition does not apply in the event of a direction from police or other relevant
authority for safety reasons, to prevent risk to life or environmental harm.

Activities generating noise levels greater than 75dB(A) such as rock breaking, rock
hammering, sheet piling and pile driving must be limited to 8:00am to 12:00pm,
Monday to Saturday; and 2:00pm to 5:00pm Monday to Friday.

The person acting on this consent must not undertake such activities for more than
three continuous hours and must provide a minimum of one 2 hour respite period
between any two periods of such works. "Continuous” means any period during which
there is less than an uninterrupted 60 minute respite period between temporarily
halting and recommencing any of that intrusively noisy work.

Reason: To protect the amenity of the neighbourhood.

44,

Survey Prior to Footings

Upon excavation of the footings and before the pouring of the concrete, the Certifying
Authority must be provided with a certificate of survey from a registered land surveyor
to verify that the structure will not encroach over the allotment boundaries.

Reason: To ensure works are in accordance with the consent.

45.

Dust Control Measures

All practicable measures must be taken to prevent, control and minimise the impact
of dust and other debris from the site to neighbours, during demolition, excavation and
construction works. This must include but is not limited to the following:

a. Dust screens/Construction Mesh or similar are to be erected and be effective.
b. Dust is to be suppressed by means of a fine water spray. Water used for dust
suppression must not be contaminated or allowed to enter the stormwater
system.
c. Material stockpiles —
i.  anythat are likely to generate dust must be kept damp or covered.
i. shall be placed away from drainage lines, gutters or stormwater
pits or inlets.
d. Prevailing or changing weather conditions —
i.  Dust measures and/or a dust mitigation plan is to be prepared to
manage dust when average wind speed exceeds 15 m/s
ii. Any dust control measures implemented to account for and
anticipate prevailing or changing weather conditions, including but
not limited to wind, rain, or extreme temperatures.

Reason: To ensure dust emissions from the development are controlled in accordance
with the Protection of the Environment Operations Act 1997 and NSW EPA
requirements.
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BEFORE ISSUE OF AN OCCUPATION CERTIFICATE

Condition

46.

No Encroachments

Prior to the issue of an Occupation Certificate, the Principal Certifier must ensure that
any encroachments on to Council road or footpath resulting from the building works
have been removed, including opening doors, gates and garage doors with the
exception of any awnings or balconies or doors approved by Council.

Reason: To maintain and promote vehicular and pedestrian safety.

47,

Works as Executed — Site Stormwater Drainage System

Prior to the issue of an Occupation Certificate, the Principal Certifier must be provided
with Certification by a suitably qualified Civil Engineer that:

The stormwater drainage system has been constructed in accordance with the
approved design and relevant Australian Standards; and

Works-as-executed plans of the stormwater drainage system certified by a Registered
Surveyor, to verify that the drainage system has been constructed, OSD/OSR system
commissioned and stormwater quality improvement device(s) installed in accordance
with the approved design and relevant Australian Standards have been submitted to
Council. The works-as-executed plan(s) must show the as-built details in comparison
to those shown on the drainage plans approved with the Construction Certificate. All
relevant levels and details indicated must be marked in red on a copy of the Principal
Certifier stamped Construction Certificate plans.

Reason: To ensure the approved works are undertaken in accordance with the
consent.

48.

Operation and Management Plan

Prior to the issue of an Occupation Certificate, the Principal Certifier must be provided
with an Operation and Management Plan has been prepared and implemented for the
on-site detention andfor on-site retention/re-use facilities and stormwater quality
improvement device(s). The Plan must set out the following at a minimum:
a. The proposed maintenance regime, specifying that the system is to be
regularly inspected and checked by qualified practitioners; and
b. The proposed method of management of the facility, including procedures,
safety protection systems, emergency response plan in the event of
mechanical failure, etc.

Reason: To ensure the approved works are undertaken in accordance with the
consent.

49,

Easements, Restrictions on the Use of Land and Positive Covenants

Prior to the issue of an Occupation Certificate, the Principal Certifier must be provided
with evidence that Easements, Restrictions on the Use of Land and Positive
Covenants under Section 88B or 8BE, whichever is relevant to the subject
development, of the Conveyancing Act 1919, has been created on the title of the
property detailing the following:

a. Right of carriage way,
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b. Restrictions on the Use of Land related to on Site Stormwater Detention
System or stormwater quality improvement devices;

c. Positive Covenant related to on-site stormwater detention and/or retention
system; and

d. Paositive Covenant related to stormwater quality improvement devices.

The wording in the Instrument must be in accordance with Councils Standard wording.
Reason: To ensure that the relevant easements are registered on the property.

50.

Flood Risk Management Plan - Certification

Prior to the issue of an Occupation Certificate, the Principal Certifier must be provided
with Certification by a qualified practising Civil Engineer that all aspects of the flood
risk management plan have been implemented in accordance with the approved
design, conditions of this consent and relevant Australian Standards.

Reason: To ensure the approved works are undertaken in accordance with the
consent.

51.

Food Premises Grease Trap — Trade Waste Agreement

Prior to the issue of an Occupation Certificate, the Principal Certifier must be provided
with certification confirming that the grease trap has been installed to the premises in
accordance with Australian Standard AS 3500 and the National Plumbing and
Drainage Code. A copy of the Sydney Water Trade Waste Agreement must also
accompany the certification.

Reason: To ensure works are in accordance with the relevant Sydney Water
requirements, Australian Standard and National Construction Code
(Building Code of Australia).

52.

Noise — Acoustic Report

Prior to the issue of an Occupation Certificate, the Principal Certifier must be provided
with an acoustic report prepared by suitably qualified acoustic consultant which
demonstrates and certifies that noise and vibration emissions from the development
comply with the relevant provisions of the Protection of the Environment Operations
Act 1997 and conditions of Council's approval, including any recommendations of the
acoustic report referenced in the conditions of the approval. The acoustic report is to
be prepared by a suitably qualified and experienced acoustic consultant and any
recommendations must be consistent with the approved plans.

Note: In special enfertainment precincts, this condition applies to noise and vibration
from plant equipment and machinery only.

Reason: To ensure compliance with the relevant Australian Standard.

53.

Smoke Alarms - Certification of upgrade to NCC requirements

Prior to the issue of any Occupation Certificate, the Principal Certifier is required to be
satisfied the existing building has been upgraded to comply with the provisions of the
National Construction Code (Building Code of Australia) in relation to smoke alarm
systems.

Reason: To ensure compliance with the National Construction Code (Building Code
of Australia).
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54,

Dilapidation Report

Prior to the issue of an Occupation Certificate, the Certifying Authority and owners of
identified properties must be provided with a secand colour copy of a dilapidation
report prepared by a suitably qualified person. The report is required to include colour
photographs of all the identified properties (no. 7 Eliza Street, no. 3 Eliza Street &
no. 309 King Street [rear lane]) to the Certifying Authority’s satisfaction. In the event
that the consent of the adjoining property owner cannot be obtained to undertake the
report, copies of the letter/s that have been sent via registered mail and any responses
received must be forwarded to the Certifying Authority before work commences.

Reason: To determine potential construction impacts.

55.

Licensed Premises — Plan of Management

Prior to the issue of an Occupation Certificate, the Principal Certifier must be provided
with a Plan of Management for the operation of the licensed premises that addresses
the following:

a. Compliance with the relevant conditions of approval;

b. Minimise the potential impact of the operation of the premises on nearby
residents;
Effectively minimise and manage anti-social behaviour;
Minimise noise emissions and associated nuisances;
Effectively manage and respond fo resident complaints;
Ensure responsible service of alcohol and harm minimisation; and
Patron conductivity and security.

Qo oo

Reason: To protect the amenity of the neighbourhood.

OCCUPATION AND ONGOING USE

Condition

56.

Operation and Management Plan

The Operation and Management Plan for the on-site detention andfor on-site
retention/re-use and/or stormwater quality improvement devices, approved with the
Occupation Certificate, must be implemented and kept in a suitable location on site at
all times.

Reason: To ensure that the adequate provision of stormwater drainage is provided.

57.

Flood Risk Management Plan

The Flood Risk Management Flan approved with the Occupation Certificate, must be
implemented and kept in a suitable location on site at all times.

Reason: To protect human life and property during a flood/inundation event.

58.

Noise — Licensed Premises (7am — 12midnight)

The LA10 noise level emitted from the premises, measured between the hours of 7am
and 12 midnight, is not to exceed the background noise level in any octave band
frequency (centred on 31.5Hz to 8 kHz inclusive) by more than 5 dB, when measured
at the boundary of any adjoining residence.
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Note: For premises within a special entertainment precinct, sound criteria specified in
the relevant precinct management plan prevails. Please see Council's website for
further details. hitps./www.innerwest.nsw.gov.au/work/doing-business-here/special-
entertainment-precincts

Reason: To protect the amenity of the neighbourhood.

59.

Moise — Licensed Premises (12midnight — 7am)

The LA10 noise level emitted from the premises, measured between the hours of
midnight and 7am, is not to exceed the background noise level in any octave band
frequency (centred on 31.5Hz to 8 kHz inclusive), when measured at the boundary of
any adjoining residence.

Note: For premises within a special entertainment precinct, sound criteria specified in
the relevant precinct management plan prevails. Please see Council’s website for
further details. https./www.innerwest.nsw.gov.au/work/doing-business-here/special-
entertainment-precincts

Reason: To protect the amenity of the neighbourhood.

60.

Noise — Licensed Premises/Entertainment Venues — Acoustic Report

During the first sixty (60) days of entertainment being provided at the premises, the
following acoustic measures must be undertaken:

a. A suitably qualified acoustic consultant must be appointed to:

i.  measure and verify the noise emanating from the premises; and

il. if necessary, make recommendations to ensure that the noise
emanating from the premises complies with the noise criteria.

b. The noise measurements must be:

i.  undertaken without the knowledge of the applicant, manager or
operator of the premises;

ii.  taken on at least three (3) different occasions on three (3) different
days of the week (excluding Monday, Tuesday and Wednesday)
from 11pm until the end of the public entertainment or close of
business, whichever occurs first, and

iii. Submitted to the Certifying Authority within four {4) weeks of
testing.

¢. If the acoustic consultant recommends that additional treatment or works be
undertaken those recommendations must be:

i.  submitted to Certifying Authority with the noise measurements;

ii. implemented to the acoustic consultant’s satisfaction before the
end of the first sixty (60) days of public entertainment provided on
the premises; and

iii.  Ifthe acoustic consultant’s recommendations are not implemented
in accordance with this condition, the relevant element of trading
(ie outdoor area access)/ public entertainment on the premises
must cease until such time as the recommendations are
implemented and verified.

Reasocn: To protect the amenity of the neighbourhood.
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Licensed Premises — Plan of Management - Operation

The operation of the premises complying at all times with the approved Plan of
Management. The Plan of Management is not to be further amended without the prior
written approval of the Council. If there is any inconsistency between the Plan of
Management and the conditions of this consent, the conditions of consent shall prevail
to the extent of that inconsistency.

Reason: To protect the amenity of the neighbourhood.

62.

Noise General

The proposed use of the premises and the operation of all plant and equipment must
not give rise to an ‘offensive noise’ as defined in the Protection of the Environment
Operations Act 1997 and Regulations, NSW EPA Noise Policy for Industry and NSW
EPA Noise Guide for Local Government,

Reason: To protect the amenity of the neighbourhood.

63.

Hours of Operation

a. The hours of operation of the premises must not exceed the follawing:

Day Hours
Monday to Sunday 7:00am to 12am (midnight})

b. Service is to cease 30 minutes before ceasing of trading hours.

Reason: To protect the amenity of the neighbourhood.

64.

Crime Scene Preservation

Immediately after the person in charge of the licensed premises or a staff member
becomes aware of any incident involving an act of violence; causing injury to a person
on the premises; report of a drink spiking or report of a matter of a sexual nature; the
person in charge of the licensed premises and/or staff member must:

a) take all practical steps to preserve and keep intact the area where the act of
violence occurred,

b} retain all material and implements associated with the act of violence in
accordance with the crime scene preservation guidelines issued by NSW
Police, as published from time to time on the Liquor & Gaming NSW website,

c) make direct and personal contact with NSW Palice to advise it of the incident,
and

d} comply with any directions given by NSV Police to preserve or keep intact
the area where the violence occurred. In this condition, ‘staff member’ means
any person employed by, or acting on behalf of, the licensee of the premises,
and includes any person who is employed to carry on security activities (eg.
crowd controller or bouncer) on or about the premises.

Reason: To assist with the preservation and recovery of evidence related to a serious
offence.
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65.

CCTV

For the protection and safety of employees and patrons of the premises, the premises
shall install and operate a CCTV system fulfilling the following requirements.

1) Management must maintain a closed-circuit television (CCTV) system on
the premises. The CCTV system must comply with the following
requirements:

(a) the system must record continuously from opening time until one
hour after the premises is required to close (or, in the case of a
premises that is not required to cease trading, continuously at all
times),
(b} recordings must be in digital format and at a minimum of fifteen (15)
frames per second,
(c) any recorded image must specify the time and date of the recorded
image,
(d) the system’s cameras must cover the following areas:

(i) all entry and exit points on the premises,

(if) the footpath immediately adjacent to the premises, and

(iii) all publicly accessible areas (other than toilets) within the
premises.

2) Management must also: Keep all recordings made by the CCTY system for
at least 30 days, ensure that the CCTV system is accessible at all times the
system is required to operate pursuant to clause 1(a), by at least one person
able to access and fully operate the system, including downloading and
producing recordings of CCTV footage, and provide any recordings made by
the system to Police or Council Officers, or special Investigator within 24 hours
of such reguest.

Reason: To act as a deterrent and prevent criminal behaviour, provide protection to
customers and staff on the premises and also assist in the prosecution of criminal acts
that occur on or in the vicinity of the licensed premises.

Plan of Management

The premises are to be operated in accordance approved plan of management
submitted with the application. The Plan is to be made available to staff at all times
and produced upon request of Council Inspector or Police Officer.

Reason: Ensure persons involved in the operation of the premises are aware of the
manner in which the premises are to be operated and procedures when dealing with
certain types of incidents. Ensure compliance with the agreed terms of operation.

67.

Commercial Waste/Recycling Collection

The collection of waste and recycling must only occur between 7:00am and 8:00pm
weekdays and 9:00am and 5:00pm on weekends and public holidays, to avoid noise
disruption on the surrounding area.

In accordance with the approved Plan of Management, the restaurant and cafe
tenancies are to retain waste during their service periods, and only transfer the waste
to the waste room between 7am and 6pm.
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The waste room is to be equipped for final sorting and the compacting of waste
including a glass crusher, with this only occurring between 10am and 6pm.

Garbage and recycling must not be planted on the street for collection more than one
(1) hour before the scheduled time. Garbage bins and containers are to be removed
from the street within one (1) hour after collection.

Reason: To protect the amenity of the neighbourhood.

68

Use of Premises

Any future use and hours of operation of the tenancies labelled as café and restaurant
must be subject to a future approval under a Development Application. This consent
does not authorise the fitout/use/hours of operation of those tenancies.
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