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DEVELOPMENT ASSESSMENT PANEL REPORT 

Application No. DA/2026/0125 

Address 7A-19 Norton Street LEICHHARDT   

Proposal Integrated development under Water Management Act 2000, works 
include demolition of existing structures and construction of a part 
eight, part nine storey mixed use development comprising 
commercial premises at ground floor, 213 co-living units above, and 
one basement level car park, and remediation of the site 

Date of Lodgement 6 March 2026 (date Integrated Development DA fee paid) 

Applicant DPG Project 50 Pty Ltd 

Owner Mrs Graziella Muratore; G and R Holdings NSW Pty Ltd; Mr Adam R 
Wechsler; Ms Thanh N Vuong; Mr Peter A Ruggeri; Morton Street 
Investments Pty Ltd; Orazio Muratore; Mrs Serafina Ruggeri 

Number of Submissions Initial: 21; After Renotification: 14 

Cost of works $69,899,993.00 

Reason for determination at 
Planning Panel 

>10% variations to development standards and number of 
submissions  

Key Considerations FSR; Compatibility with Desired Character; Heritage; Car Parking 

Recommendation Refusal  

Attachment A Reasons for refusal 

Attachment B Plans of proposed development 

Attachment C Section 4.6 Exception to Development Standards  

Attachment D Statement of Heritage Significance  

Attachment E Architectural Excellence and Design Review Panel Minutes 

Attachment F Conditions in the event of approval 
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Note: Due to scale of map, not all objectors could be shown.   
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1.  Executive Summary 
 
This report is an assessment of the application submitted to Council for substantial demolition 
of existing structures and construction of a part eight, part nine storey mixed use development 
comprising commercial premises at ground floor, 213 co-living units above, and one basement 
level car park, and remediation of the site at 7A-19 Norton Street Leichhardt.  
 
The application was notified to surrounding properties and 21 submissions were received in 
response to the initial notification and 14 submissions were received in response to 
renotification of the application 

 
The main issues that have arisen from the application include:  
 

• Precondition not satisfied under Clause 6.13 of IWLEP to enable grant of consent as 
development is not compatible with the desired character of the area in relation to its 
bulk, form, uses and scale 

• Variations to FSR, communal living area, car parking, and use of the ground floor in 
business zone standards 

• Heritage and urban design 
 
The application is predicated upon the Parramatta Road Corridor Urban Transformation 
Strategy planning proposal (PRCUTS Planning Proposal) to amend IWLEP, for which Council 
was initially the proponent. However, as previously advised to the Applicant, Council is no 
longer the proponent and the PRCUTS Planning Proposal is neither certain nor imminent, 
having been effectively superseded by a new State-led rezoning proposal for the Inner West 
Precinct of the Parramatta Road Corridor (currently at pre-exhibition stage). 
 
Having regard to the numerous non-compliances with the applicable planning controls and 

associated heritage, urban design and amenity impacts, the application is recommended 
for refusal.  
 

2.  Proposal 
 
The proposal is for the substantial demolition of the existing buildings on the site, the 
consolidation of eleven (11) existing lots into one (1) lot, and construction of part-8, part-9 
storey mixed use building comprising of one basement level, two ground floor commercial 
tenancies, 213 co-living housing rooms above, and detached two storey building at rear with 
communal living, dining and kitchen, toilets, lift and first floor open space.  
 
Specifically, the Proposal includes: 
 
Demolition works: 
 

• Substantial demolition of all existing buildings on the Site, with the partial retention of 
the existing western (front) and southern (side) facades at 9 and 11 Norton Street; 

• Note, the application indicates demolition works within the adjoining property at 23 
Norton Street (SP 60919) adjacent to the eastern boundary of 15-19 Norton Street and 
within the adjoining property at 7-9 Norton Street (Lot 1, DP 1105596) adjacent to the 
southern boundary of 9 Norton Street, but has not been accompanied with adjoining 
owner’s consent or an updated detail survey with measured offsets of existing 
structures within 900mm of boundaries to determine the extent of any work within 
adjoining properties. 
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Basement/Lower Ground Floor: 
 

• Partial excavation of the Site to allow for a basement level indicated as approximately 
4.5m below the existing ground level, comprising of: 

o 14 car spaces, 10 motorbike spaces and 38 bicycle spaces; 
o Bulky waste room; 
o Two fire escape stairs and three lifts; 
o Cold water pump room, filtration and pumps; 
o Main switch room; 
o Grease arrestor; and 
o Fire pump room and Fire water tank. 

 

• Lower ground level, comprising of: 
o Residential waste room; 
o Retail waste room; 
o Hot water plant room; and 
o Loading dock at the rear of the right of way. 

 
Ground Floor:  
 

• Ground floor, comprising of: 
o Two (2) commercial tenancies, being a retail premises and a café space with 

an accessible toilet;  
o Co-living lobby, concierge/lounge space and mail and parcel room; 
o Three (3) lifts for residential use; 
o Substation and data room; 
o Driveway entry ramp with suspended OSD tank under driveway: 
o Twelve (12) double co-living rooms with private bathroom, kitchenette and 

washing machine; 
o Communal living space adjacent to communal outdoor space above basement; 

and 
o Detached communal living, dining and kitchen, 3 toilets, lift and stairs. 

 
Level 1:  
 

• 31 double co-living rooms with private bathroom, kitchenette and washing machine, 3 
lifts, 2 fire stairs, lobby, and void; and 

• Detached communal living room, 2 workspaces, communal open space, lift and stairs. 

 
Level 2:  
 

• 31 double co-living rooms with private bathroom, kitchenette and washing machine, 3 
lifts, 2 fire stairs, and lobby. 

 
Levels 3 to 5:  
 

• 30 double co-living rooms with private bathroom, kitchenette and washing machine, 3 
lifts, 2 fire stairs, and lobby. 
 

Level 6:  
 

• 29 double co-living rooms with private bathroom, kitchenette and washing machine, 3 
lifts, 2 fire stairs, and lobby. 
 

Level 7:  
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• 19 double co-living rooms with private bathroom, kitchenette and washing machine, 3 
lifts, 2 fire stairs, and lobby; 

• Communal living space adjacent to communal outdoor space; and 

• Plant room. 
 
Roof Level:  

 

• Roof level with solar panels, metal balustrade and access hatch. 
 
Public Domain:  

 

• Removal of existing street awnings and construction of new street awnings within the 
Norton Street road reserve, retention of existing street tree and widening of existing 
vehicular crossing to basement ramp (the Proposal). 

• No change to the part of the right of way off Norton Street within Lot 1 DP 110596 not 
forming part of this application. 

 

3.  Site Description 
 
The subject site is located on the eastern side of Norton Street, between the Italian Forum and 
Parramatta Road. The site consists of 11 allotments and is irregular in shape with a total area 
of 2,059sqm and is legally described as Lot 18 in DP 455725, Lots 16-17 in DP 3582, Lot 1 in 
DP449704, Lot 1 in DP 431741, Lot 1 in DP 431994, Lots 1-2 in DP 718094, Lot 3 in DP 
193368, Lot 5 in DP 188144 and Lot 19 in DP 650684. 
 
The site has a frontage to Norton Street of 46.98 metres. The site is burdened by a number of 
easements including a right of way of variable width over Lot 3 in DP 193368 and Lot 1 in DP 
431994. The site, with the exception of Lot 18 in DP 455725 and Lots 16-17 in DP 3582 (15-
19 Norton Street), benefits from a right of way over Lot 1 in DP 110596 to Norton Street. A 
number of easements to drain water also affect the site but have not been identified on the 
submitted detail survey plan or proposed DA plans. 
The site currently accommodates a semi-detached pair of Victorian period two-storey shop-
top housing at No 9-11 Norton Street, a single storey commercial building at No 13 Norton 
Street, a one and two storey commercial building at Nos 15-19 Norton Street, and a single 
storey inter-war period warehouse building at 7A Norton Street. The adjoining properties 
support two storey mixed use commercial and residential buildings along Norton Street and 
Parramatta Road, and a 6-7 storey shop-top housing development (The Italian Forum) to the 
north of the Site 
 
A portion of the Site (9-11 Norton Street) is located within the Parramatta Road Heritage 
Conservation Area (HCA), listed as “C35”, and in the vicinity of ‘The Norton Hotel’ at 391-393 
Parramatta Road, heritage item No. I1149, under IWLEP 2022. The property is identified as a 
flood prone lot. 
 
The following trees are located on the site and within the vicinity. 
 

• Eucalyptus scoparia (Willow Gum) located in the public domain in front of the site to 
be retained. 
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Figure 11: Photo of subject site looking north-east towards the Italian Forum 

 
Figure 12: Zoning Map (subject site in red) 

 

4.  Background  
 
Site history 
 
The following summary outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
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Not applicable 
 
Application history 
 
The following table outlines the relevant history of the subject application.  
 

Date Discussion / Letter / Additional Information  

21/3/2026 A Request for Further Information was sent to the applicant, requiring 
amended plans and documentation to address the comments raised by 
WaterNSW, compliance with Clause 6.13 of IWLEP and excessive bulk 
and scale due to reliance upon PRCUTS, and insufficient information 
relating to an updated detail survey with measured offsets of existing 
structures within 900mm of boundaries to determine the extent of any 
work within adjoining properties and location of all easements, adjoining 
owner’s consent, updated shadow diagrams showing the location of 
adjoining buildings and property boundaries (as opposed to indicative 
future adjoining built form under PRCUTS), structural engineer’s report 
certifying that the parts of the façade walls being retained can be 
retained, Site Auditor’s interim letter of advice confirming that the site 
will be suitable for the proposed use, and waste management. 

2/4/2026 A response was received from the Applicant providing a response to 
WaterNSW confirming a tanked basement design and no dewatering 
and stating that no further information or amended plans would be 
provided. 

8/5/2026 A Request for Further Information was sent to the Applicant via email, 
raising issues to the addressed in relation to Architectural Excellence 
and Urban Design, Heritage, Acoustic Amenity, Stormwater and 
Flooding, Access and Parking. 

27/5/2026 A Teams meeting held with applicant outlining that a reduction in bulk 
and scale is required to address the issues raised given the PRCUTS 
Planning Proposal is not certain or imminent and has been effectively 
superseded by a State-led rezoning currently at pre-exhibition stage. 
Applicant advised that an appeal would be filed with the Land and 
Environment Court. 

29/5/2026 Appeal filed with the Land and Environment Court.  

 

5.  Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979 (EP&A Act 1979).  
 

A. Environmental Planning Instruments 
 
The application has been assessed and the following provides a summary of the relevant 
Environmental Planning Instruments.  
 
State Environmental Planning Policies (SEPPs) 
 
SEPP (Resilience and Hazards) 2021 
 
Chapter 4 Remediation of land 
 
Section 4.6(1) of the Resilience and Hazards SEPP requires the consent authority not consent 
to the carrying out of any development on land unless: 
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(a)  it has considered whether the land is contaminated, and 
 

(b)  if the land is contaminated, it is satisfied that the land is suitable in its contaminated 
state (or will be suitable, after remediation) for the purpose for which the development 
is proposed to be carried out, and 

 
(c)  if the land requires remediation to be made suitable for the purpose for which the 

development is proposed to be carried out, it is satisfied that the land will be 
remediated before the land is used for that purpose. 

 
In considering the above, there is evidence of contamination on the site and the application 
involves category 1 remediation works under the SEPP.  
 
A Detailed Site Investigation and Remediation Action Plan prepared by Douglas Partners, was 
submitted with the application which advises that the site will be made suitable for the 
proposed use following remediation works based on limited sampling. 
 
However, Council’s Environmental Health Section has reviewed the proposal and raised 
concern in relation to significant data gaps and potential for a Long Term Environmental 
Management Plan to be in place. 
 
Accordingly, Council requested review of the contamination assessment, remediation and 
validation process by a NSW accredited site auditor and the submission of a letter of interim 
advice from a NSW accredited site auditor which confirms that:  

• the submitted RAP (prepared by Douglas Partners, dated 12 February 2026, ref. 
235214.02) is appropriate, consistent with relevant NSW EPA guidelines, and can 
make the site suitable for the proposed use; and  

• the remediation approaches detailed in the RAP are realistic and achievable. 
 
Therefore, it is considered that the consent authority cannot be satisfied based on the 
information submitted that the land will be suitable for the proposed use. 
 
SEPP (Housing) 2021 
 
Chapter 3 Diverse housing, Part 3 Co-living housing  
 
The proposal is for co-living housing comprising a total of 213 rooms. As such, the proposed 
co-living housing is permissible subject to the consent authority being satisfied that the both 
the site and design are suitable in accordance with the SEPP and that the development meets 
the relevant development standards under Chapter 3 Part 3 of the SEPP.  
 
The following provides an assessment of the relevant sections and considerations: 

Section Proposed Compliance  
67 Co-living housing may be carried out on certain land with consent 
Development for the purposes of co-living 
housing may be carried out with consent on 
land in a zone in which development for the 
purposes of co-living housing, residential 
flat buildings or shop top housing is 
permitted under another environmental 
planning instrument. 

Pursuant to Inner West Local 
Environmental Plan 2022 (IWLEP 
2022) the site is in Zone E1 Local 
Centre. 
 
Co-living housing, being a type of 
residential accommodation, is 
identified as a prohibited use in 
Zone E1 Local Centre.  
 
Notwithstanding this, co-living 
housing is permitted with consent 

No 
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under Section 67(b) of the State 
Environmental Planning Policy 
(Housing) 2021  (Housing SEPP) as 
shop top housing is permitted with 
consent in Zone E1 Local Centre 
subject to satisfying the 
preconditions to grant of consent for 
residential accommodation in the 
E1 zone under Clause 6.13 of 
IWLEP.  

68 Non-discretionary development standards – the Act, s4.15 
(1)  The object of this section is to identify 
development standards for particular 
matters relating to development for the 
purposes of co-living housing that, if 
complied with, prevent the consent authority 
from requiring more onerous standards for 
the matters. 

Noted NA 

(2)  The following are non-discretionary 
development standards in relation to 
development for the purposes of co-living 
housing— 
(a)  for development in a zone in which 
residential flat buildings are permitted—a 
floor space ratio that is not more than—
(i)  the maximum permissible floor space 
ratio for residential accommodation on the 
land, and 
(ii)  an additional 10% of the maximum 
permissible floor space ratio if the 
additional floor space is used only for the 
purposes of co-living housing, 
 

Residential flat buildings are not 
permitted in the E1 zone.  
Therefore, the site has a maximum 
permitted FSR of 1:1 with no bonus.  
 
A maximum gross floor area (GFA) 
of 2,059sqm is permitted. The 
proposed GFA of 5.980sqm or FSR 
of 2.904:1 equates to a variation of 
190.4%.  
  

No, refer to 
Clause 4.6 
assessment 

under IWLEP 

(c)  for co-living housing containing more 
than 6 private rooms— 
(i)  a total of at least 30m2 of communal 
living area plus at least a further 2m2 for 
each private room in excess of 6 private 
rooms, and 
(ii)  minimum dimensions of 3m for each 
communal living area, 

The proposal requires a communal 
living area of 444sqm (30sqm + (2 x 
207)). 
The proposed design includes 
401sqm of communal living area, 
which equates to a variation of 
9.68% (or 43sqm shortfall) given the 
area labelled a lounge adjacent to 
the lobby and concierge desk on the 
ground floor fronting Norton Street 
cannot be used for a residential 
purpose within the E1 zone under 
Section 69(e). 

No  

(d)  communal open spaces— 
(i)  with a total area of at least 20% of the 
site area, and 
(ii)  each with minimum dimensions of 3m, 
 

Required: 411.8sqm. 
Provided: 533sqm. 
 
 

Yes 

(e)  unless a relevant planning instrument 
specifies a lower number— 
(i)  for development on land in an 
accessible area—0.2 parking spaces for 
each private room, or 
(ii)  otherwise—0.5 parking spaces for each 
private room, 
 

(e)(i) applies as the land is in an 
accessible area. 
Required: 42.6 car parking spaces. 
Provided: 12 car spaces for co-living 
and 2 for retail, which equates to a 
variation of 71.83% for the co-living 
component. 
 

No 
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(f)  for development on land in Zone R2 
Low Density Residential or Zone R3 
Medium Density Residential—the minimum 
landscaping requirements for multi dwelling 
housing under a relevant planning 
instrument, 
(g)  for development on land in Zone R4 
High Density Residential—the minimum 
landscaping requirements for residential 
flat buildings under a relevant planning 
instrument. 
 

The subject site is zoned E1 Local 
Centre, therefore (f) and (g) do not 
apply. 

N/A 

69 Standards for co-living housing 
(1)  Development consent must not be 
granted for development for the purposes 
of co-living housing unless the consent 
authority is satisfied that— 
(a)  each private room has a floor area, 
excluding an area, if any, used for the 
purposes of private kitchen or bathroom 
facilities, that is not more than 25m2 and 
not less than— 
(i)  for a private room intended to be used 
by a single occupant—12m2, or 
(ii)  otherwise—16m2, and 

All rooms comply with the minimum 
and maximum floor area 
requirements excluding kitchen or 
bathroom. 

Yes 

(b)  the minimum lot size for the co-living 
housing is not less than— 
(i)  for development on land in Zone R2 
Low Density Residential—600m2, or 
(ii)  for development on other land—800m2, 
and 

The minimum lot size of 800sqm 
applies given the E1 zoning.  
 
The proposal is accompanied with a 
Draft Plan of Consolidation showing 
a total lot size of 2,059sqm. 

Yes  

(c)  for development on land in Zone R2 
Low Density Residential or an equivalent 
land use zone, the co-living housing— 
(i)  will not contain more than 12 private 
rooms, and 
(ii)  will be in an accessible area, and 

The site is zoned E1 Local Centre, 
therefore this standard does not 
apply. 

N/A 

(d)  the co-living housing will contain an 
appropriate workspace for the manager, 
either within the communal living area or in 
a separate space, and 

The proposed Manager’s 
workspace is located within a 
separate space at the concierge 
desk. 

Yes 

(e)  for co-living housing on land in a 
business zone—no part of the ground floor 
of the co-living housing that fronts a street 
will be used for residential purposes unless 
another environmental planning instrument 
permits the use, and 
 

Part of the ground floor fronting 
Norton Street is used for a 
communal lounge for residential 
purposes, which is not permitted 
under IWLEP where an active street 
frontage is required. 
 
Accordingly, the proposal fails to 
satisfy this precondition to grant of 
consent. 

No 

(2)  Development consent must not be 
granted for development for the purposes 
of co-living housing unless the consent 
authority considers whether— 
(a)  the front, side and rear setbacks for the 
co-living housing are not less than— 
(i)  for development on land in Zone R2 
Low Density Residential or Zone R3 
Medium Density Residential—the minimum 

The site is zoned E1 Local Centre, 
therefore these standards do not 
apply. 

N/A 
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setback requirements for multi dwelling 
housing under a relevant planning 
instrument, or 
(ii)  for development on land in Zone R4 
High Density Residential—the minimum 
setback requirements for residential flat 
buildings under a relevant planning 
instrument, and 
 

(b)  if the co-living housing has at least 3 
storeys—the building will comply with the 
minimum building separation distances 
specified in the Apartment Design Guide, 
and 

Minimum separation distances of 
9m (habitable rooms and balconies) 
and 4.5m (non-habitable rooms) 
apply to site boundaries up to 8 
storeys (or 25 metres building 
height) and 12m separation from 
site boundaries at the ninth storey.  
 
The proposal maintains a minimum 
10.23m separation to the eastern 
rear boundary from habitable room 
openings and balconies and blank 
walls to the remainder of the rear 
boundary up to 8 storeys, which 
complies.  
 
The rooms facing east on Level 7 
(07.12-07.17), open corridor and 
communal space are over 8 storeys 
or 25m in height based on existing 
ground levels of RL31.05 and 
RL29.99 at the north-eastern rear 
corner, and fail to provide 12m of 
separation at the ninth storey. 
 
The proposal also fails to provide 
the required share of separation 
from the habitable rooms facing the 
right of way (00.06-00.12 and 
above) to the centre line of the right 
of way and at the north-eastern rear 
corner (02.21 and 02.22 and above) 
and the adjoining balcony at 23 
Norton Street to the north. 
 
Accordingly, the proposal fails to 
satisfy this precondition to grant of 
comply with the minimum building 
separation distances. 

No  

(c)  at least 3 hours of direct solar access 
will be provided between 9am and 3pm at 
mid-winter in at least 1 communal living 
area, and 
 

North facing communal living area 
will achieve at least 3 hours solar 
access at midwinter between 9am 
to 3pm. 

Yes 

(f)  the design of the building will be 
compatible with— 
(i)  the desirable elements of the character 
of the local area, or 
(ii)  for precincts undergoing transition—the 
desired future character of the precinct. 
 

The proposed design is not 
compatible with desirable elements 
of the character of the local area. 
 
Accordingly, the proposal fails to 
satisfy this precondition to grant of 
consent. 

No 
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70 No subdivision 
Development consent must not be granted 
for the subdivision of co-living housing into 
separate lots. 

No subdivision is proposed Yes 

 
The applicant has not submitted a Clause 4.6 request to address the abovementioned 
variations to Sections 68(c) and (e) and Section 69(e). 
 
Therefore, there is no power to grant consent in this instance and this forms a recommended 
reason for refusal. 
 
SEPP (Sustainable Buildings) 2022  
 
Whilst the proposal is a type of residential accommodation, it is not defined as BASIX 
development given a BASIX building (as defined) expressly excludes a boarding house, hostel 
or co-living housing that accommodates more than 12 residents or has a gross floor area 
exceeding 300 square metres. Therefore, a BASIX Certificate is not required for the proposed 
development.  
 
Similarly, whilst the development is not subject to Chapter 2, it is also not a type of non-
residential development or large commercial development to which Chapter 3 applies as it is 
a type of residential accommodation. 
SEPP (Transport and Infrastructure) 2021 
 
Chapter 2 Infrastructure 
 
Development likely to affect an electricity transmission or distribution network 
 
The proposed development meets the criteria for referral to the electricity supply authority 
within Section 2.48 of the Transport and Infrastructure SEPP and has been referred for 
comment for 21 days. 
 
Ausgrid provided comments in regard to underground cables in the vicinity of the development 
which have been included as advisory notes in the recommendation. 
 
Overall, subject to compliance with relevant Ausgrid Network Standards and SafeWork NSW 
Codes of Practice the proposal satisfies the relevant controls and objectives contained within  
 
Impact of road noise or vibration on non-road development 
 
The impacts of traffic noise have been considered and suitable measures to ameliorate 
potential traffic noise have been included within the development.  
 
However, the application does not demonstrate any consideration of vehicle emissions or the 
guidelines issued by the Planning Secretary for the purposes of Section 2.120 of the Transport 
and Infrastructure SEPP and published in the Gazette. Therefore, the proposal fails to comply 
with Section 2.120 and this is a reason for refusal.  
 
Traffic-generating development 
 
The proposed development, being residential accommodation with 75 or more dwellings on a 
site with access to classified road or to road that connects to classified road (if access within 
90m of connection, measured along alignment of connecting road), is traffic generating 
development under Section 2.122 and Schedule 3 of the Transport and Infrastructure SEPP. 
A referral has been made to Transport for NSW (TfNSW) and no objections were raised as 
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the development is unlikely to have a significant impact on the classified road network. 
However, TfNSW advised that the land is burdened by an easement for drainage previously 
acquired by TfNSW circa 1935, which has not been shown on the submitted survey or DA 
plans. 
 
SEPP (Biodiversity and Conservation) 2021 
 
Chapter 2 Vegetation in non-rural areas  
 
The Biodiversity and Conservation SEPP requires consideration for the protection and/or 
removal of vegetation and gives effect to the local tree preservation provisions of C1.14 Tree 
Management of the LDCP 2013. 
 
No tree removal is proposed as a part of the development and adverse impacts to 1 x 
Eucalyptus scoparia (Willow Gum) located in Council land in front of the site are unlikely to 
arise subject to standard tree protections measures.  
 
Overall, the proposal is considered acceptable with regard to the Biodiversity and 
Conservation SEPP and C1.14 Tree Management of the LDCP 2013 subject to the imposition 
of conditions in the event of approval.  
 
Chapter 6 Water Catchments  
 
Section 6.6 under Part 6.2 of the Biodiversity and Conservation SEPP provides matters for 
consideration which apply to the proposal. The subject site is located within the designated 
hydrological catchment of the Sydney Harbour Catchment and is subject to the provisions 
contained within Chapter 6 of the above Biodiversity Conservation SEPP.  
 
It is considered that the proposal remains consistent with the relevant general development 
controls under Part 6.2 of the Biodiversity Conservation SEPP and would not have an adverse 
effect in terms of water quality and quantity, aquatic ecology, flooding, or recreation and public 
access. 
 
Inner West Local Environmental Plan 2022  
 
The application was assessed against the following relevant sections of the Inner West Local 
Environmental Plan 2022 (IWLEP 2022). 
 
Part 1 – Preliminary  
 

Section Proposed Complies 

Section 1.2 
Aims of Plan  

The proposed development is inconsistent with the 
following aims of the IWLEP: 

 

• (b)  to conserve and maintain the natural, built and 
cultural heritage of Inner West, 

• (c) to reduce community risk from and improves 
resilience to urban and natural hazards, 

• (f) to encourage diversity in housing to meet the 
needs of, and enhance amenity for, Inner West 
residents, 

• (g)  to create a high quality urban place through the 
application of design excellence in all elements of 
the built environment and public domain, 

No 
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Section Proposed Complies 

• (h)  to prevent adverse social, economic and 
environmental impacts on the local character of 
Inner West, 

• (i) to prevent adverse social, economic and 
environmental impacts, including cumulative 
impacts. 

 
The proposed development will not conserve and 
maintain the significance of the heritage conservation 
area or nearby heritage listed Norton Hotel and fails to 
create a high-quality urban place, particularly given the 
excessive bulk and height, inadequate provision for 
intended extension of Dot Lane and the lack of a 
cohesive relationship between the buildings across the 
site. This is turn adversely impacts upon the overall 
streetscape character. Council’s Heritage Section and 
Architectural Excellence Design Review Panel 
(AEDRP) both raised concerns with the proposal 
requiring a significant redesign. In addition, the site is 
affected by overland flow flooding and insufficient 
information has been provided to demonstrate that no 
adverse stormwater and flooding impacts arise. 
 
Having regard to the above, the proposal fails to comply 
with the aims of the plan with specific regard to 1.2(b), 
(c), (f), (g), (h) and (i).  

 

 
Part 2 – Permitted or prohibited development 

 

Section Proposed Complies 

Section 2.3  
Zone objectives and 
Land Use Table 
 

Co-living housing (being a form of ‘residential 
accommodation’) is prohibited within the E1 zone.  
 
Notwithstanding this, co-living housing is permitted with 
consent under Section 67(b) of the State Environmental 
Planning Policy (Housing) 2021 (Housing SEPP) as 
shop top housing is permitted with consent in Zone E1 
Local Centre subject to satisfying the preconditions to 
grant of consent for residential accommodation in the 
E1 zone under Clause 6.13 of IWLEP 
 
However, the development is not consistent with the 
following E1 zone objectives: 
 

• To ensure that new development provides 
diverse and active street frontages to attract 
pedestrian traffic and to contribute to vibrant, 
diverse and functional streets and public 
spaces. 

• To enhance the unique sense of place offered 
by Inner West local centres by ensuring 
buildings display architectural and urban 
design quality and contributes to the desired 
character and cultural heritage of the locality. 

 
Overall, the proposal is of excessive bulk and scale, 
would result in a compromised streetscape outcome 

No 
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Section Proposed Complies 

and adverse heritage impacts, fails to provide for the 
intended extension of Dot Lane and is contrary to the 
desired future character of the locality. 

 

Section 2.7  
Demolition requires 
development consent  

The proposal satisfies the section as follows: 

• Demolition works are proposed, which are 
permissible with consent; and  

• Standard conditions can be imposed to manage 
impacts which may arise during demolition. 

Yes 

 
Part 4 – Principal development standards 
 

Section Proposed Complies 

Section 4.4 
Floor space ratio  

Maximum 1:1 or 2,059sqm No 

Proposed 2.904:1 or 5,980sqm  

Variation 3,921sqm or 190.4% 

Section 4.5  
Calculation of floor 
space ratio and site 
area  

The site area and floor space ratio for the proposal has 
been calculated in accordance with the section. 

Yes 

Section 4.6  
Exceptions to 
development 
standards 

The applicant has submitted a variation request in 
accordance with Clause 4.6 to vary Clause 4.4 of the 
IWLEP 2022.  

See discussion 
below 

 
Section 4.6 – Exceptions to Development Standards  
  
Floor Space Ratio Development Standard 
  
Clause 4.4 Floor space ratio states: 

(1)  The objectives of this clause are as follows— 
(a)  to establish a maximum floor space ratio to enable appropriate development 
density, 
(b)  to ensure development density reflects its locality, 
(c)  to provide an appropriate transition between development of different densities, 
(d)  to minimise adverse impacts on local amenity, 
(e)  to increase the tree canopy and to protect the use and enjoyment of private 
properties and the public domain. 
(2)  The maximum floor space ratio for a building on any land is not to exceed the floor 
space ratio shown for the land on the Floor Space Ratio Map. 

The maximum floor space ratio shown on the Floor Space Ratio Map is 1:1. 
 
The applicant seeks a variation to the abovementioned development standard under section 
4.6 of the IWLEP 2022 by 3,921sqm or 190.4%. Section 4.6 allows Council to vary 
development standards in certain circumstances and provides an appropriate degree of 
flexibility to achieve better design outcomes.  
  
A written request has been submitted to Council in accordance with Section 4.6(3) of the 
IWLEP 2022 justifying the proposed contravention of the development standard. In order to 
demonstrate whether strict numeric compliance is unreasonable and unnecessary in this 
instance, the proposed exception to the development standard has been assessed against 
the objectives and provisions of Section 4.6 of the IWLEP 2022 below.   
 
Whether compliance with the development standard is unreasonable or unnecessary  
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In Wehbe at [42] – [51], Preston CJ summarises the common ways in which compliance with 
the development standard may be demonstrated as unreasonable or unnecessary. This is 
repeated in Initial Action at [16]. In the Applicant’s written request, the first and fourth methods 
described in Initial Action at [17] are used, which is that the objectives of the FSR standard 
are achieved notwithstanding the numeric non-compliance and that the standard has been 
abandoned or destroyed by granting consents departing from the standard. 
 
With respect to the Fourth Way (abandonment), the applicant states that:  
 

The development standard has been abandoned by Council’s own actions, that is, its 
proactive and planned process to have the area zoned to allow for a 23.5m height with 
potential 3:1 FSR via Design Excellence which can demonstrate consistency with 
PRCUTS heads of consideration. Refer to details in the SEE and Design Report.  
 
The Council’s own actions and the State Government have effectively abandoned the 
controls in the IWLEP in favour of the strategic vision for the future development of the 
whole of PRCUTS and the Our Fairer Futures Plan for surrounding locality/sites in the 
Leichhardt Precinct. The desired future character of both PRCUTs and Our Fairer 
Future rezoning have now irreversibly put into motion… 
 
Our submission is that due to the PRCUTS Planning Proposal and DCP draft controls 
Inner West Council and the State Government have together reviewed planning 
controls to accompany the upzoning of the land and as a consequence, Council’s own 
actions (supported by the Department) have permanently departed from the controls 
in the IWLEP 2022 i.e. they have been “virtually abandoned or destroyed”. Though this 
has not occurred specifically by the granting of consents, this does not change the 
important or content of the Chief Judge’s recognition of this unreasonable and 
unnecessary ground or test for variation. There can be no doubt that the consent 
authorities consideration of this ground in its broad discretion is applicable in the 
unique circumstances of this application. This action makes current compliance with 
those FSR (and accompanying HOB) standard unnecessary and unreasonable in light 
of the commencement of the PRCUTS incoming urban design and scale intentions.  

 
It is not agreed that the FSR standard under IWLEP has been abandoned because of the 
potential for uplift to occur under possible future draft planning controls.  
 
The request is predicated upon the Parramatta Road Corridor Urban Transformation Strategy 
planning proposal (PRCUTS Planning Proposal) to amend IWLEP, for which Council was 
initially the proponent. However, Council is no longer the proponent and the PRCUTS Planning 
Proposal is neither certain nor imminent, having been effectively superseded by a new State-
led rezoning proposal for the Inner West Precinct of the Parramatta Road Corridor (currently 
at pre-exhibition stage).  
 
Further, no draft planning controls for the new State-led rezoning proposal are known at this 
point. As no draft planning controls have been prepared and exhibited, it is not a relevant 
matter for consideration under Section 4.15(1)(a)(ii) of the Act. Similarly, the DA also refers to 
the ‘Our Fairer Future Plan’ prepared by Council. However, the ‘Our Fairer Future Plan’ is not 
a draft planning instrument and only relates to a Council submission to the Department to 
consider making a separate State-led Rezoning Proposal (seeking an alternate vision to 
replace current TOD and LMR provisions under the Housing SEPP across the Inner West 
LGA), as per the adopted Council resolution at the meeting held on 30 September 2025. It is 
not a relevant matter for consideration under Section 4.15(1)(a)(ii) of the Act. 
 

With respect to the First Way, the request is also predicated upon the Parramatta Road 
Corridor Urban Transformation Strategy planning proposal (PRCUTS Planning Proposal) to 
amend IWLEP. However, it is not agreed that any significant weight (if any) can be applied to 
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the PRCUTS Planning Proposal given it is neither certain nor imminent, having been 
effectively superseded by a new State-led rezoning proposal for the Inner West Precinct of 
the Parramatta Road Corridor (currently at pre-exhibition stage). to inform the appropriate 
development density and desired character.  
 
The first objective of Section 4.4 is “to establish a maximum floor space ratio to enable 
appropriate development density”.  
 
The written request states: 
 

The proposal provides for the desired future character in relation to bulk, form, uses 
density and scale and will allow the appropriate transitions as detailed in this 
submission. It provides a positive contribution to the streetscapes and Leichhardt town 
centre and as viewed from surrounding private properties. 

It is unclear how the part 8, part 9, storey development enables appropriate density under 
current planning controls, which seek to limit FSR to 1:1 or a maximum of 1.5:1 under Clause 
4.4A for mixed use development in the E1 zone if the consent authority is satisfied the 
building— 

(a)  will have an active street frontage, and 
(b)  is mixed use development that includes residential accommodation, and 
(c)  is compatible with the desired character of the area in relation to its bulk, form, 
uses and scale. 

The bulk, form, scale and uses of the Proposal is not compatible with the desired character of 
the area, as the Application is manifestly inconsistent with the desired character as expressed 
in the relevant planning controls. The Proposal relies entirely upon the draft Stage 1 PRCUTS 
Planning Proposal and effectively ignores the current LEP and DCP controls for the Site. 
However, as previously mentioned, the PRCUTS Planning Proposal is not imminent or certain, 
is not considered to reliably inform the desired character of the area and has effectively been 
superseded by a new State-led rezoning proposal which is at pre exhibition stage.  
 
The proposal fails to properly acknowledge and have sufficient regard to the relevant planning 
controls, including the desired future character and controls for the Leichhardt Commercial 
Distinctive Neighbourhood and Norton Street - Entrata Sub Area under Part C2.2.3.5 and 
C2.2.3.5 (a) of LDCP and how Dot Lane will be integrated with the proposed development, 
and incorrectly refers to the Renwick Street and Jarrett Street Sub Area Distinctive 
Neighbourhood Controls under Part C2.2.3.5 (g) of LDCP which do not apply. 
 
Accordingly, the breach is not consistent with the first objective.  
 
The second objective of Section 4.4 is “to ensure development density reflects its locality”.  
 
The written request states: 

 
The proposal has been designed to re-enforce the entry to the Norton Street town 
centre strip and hence is an important site from an urban design consideration. The 
design and architectural treatment of proposal reflected by its height (achieved by the 
FSR density) reinforces the detail and presence of the site as the key legible item which 
aligns with conservation values and connects the redevelopment to the past history of 
commercial ground level fine grain and provides pedestrian experience and ground 
floor internal/external interaction. In this sense the increased height, containing the 
additional FSR, is necessary to achieve this first objective of the appropriate 
compatibility with the existing character, in addition to the desired future character. 
 

Refer to comments provided above regarding the Applicant’s reliance upon draft planning 
controls. Accordingly, the breach is not consistent with the second objective.  
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The third objective of Section 4.4 is “to provide an appropriate transition between 
development of different densities”. The written request states: 
 

The proposal demonstrates an appropriate response to the area and the environment 
as detailed in the SEE and Design Report which highlights that the area is undergoing 
transition via the new zoning proposals and the higher intensity and scale logically 
follows the core within which the site is located as well as the Parramatta Road spine, 
together with higher scaled buildings to corners, scaling down to the 
secondary/periphery areas of the locality and lower density residential areas. The 
locality surrounding the site is, and will, clearly be in a state of transition. The desired 
future character with increased density and height must be given significant weight in 
this instance. 
 

Refer to comments provided above regarding the Applicant’s reliance upon draft planning 
controls. Accordingly, the breach is not consistent with the third objective.  
 
The fourth objective of Section 4.4 is “to minimise adverse impacts on local amenity”. The 
written request states: 
 

Critical to the consideration of character is obviously consideration of existing and 
desired future character. The proposal is considered to be consistent with the 
objectives of the current and intended standards. The character of the locality is to 
transition under the intended PRCUTS objectives which have been published since 
2016 and Our Fairer Futures Plan.  
 
The draft/exhibited updated PRCUTS height and FSR incentive objectives (stated 
above) establish that the anticipated bulk and scale and height of development is to 
significantly change. Therefore, the current, lower scale height established IWLEP 
which was adopted in 2015 is clearly not reflective of the intended built form scale and 
intensity for development of the area.  
 
The proposal presents a building envelope consistent with the new maximum height 
and FSR standards for buildings in this location which is the desired and likely future 
character of the locality. This strategic planning has considered local amenity in the 
balance of the planning needs and objectives in the public interest. 
 
The setback of the new building behind the 2 storey facades provides for recessed 
height in accordance with street wall height and street fine grain objectives. The strong 
two storey streetscape of Norton Street is maintained and reinforced to preserve this 
amenity and scale.  
 
The proposed development has been designed to minimise overshadowing and 
potential loss of privacy and to minimise car transport reliance and increase 
sustainability. This approach is considered to meet a range of efficiency and 
environmental sustainability planning objectives as well as benefit local amenity.  
 

Refer to comments provided above regarding the Applicant’s reliance upon draft planning 
controls. Accordingly, the breach is not consistent with the fourth objective.  
 
The fifth objective of Section 4.4 is “to increase the tree canopy and to protect the use and 
enjoyment of private properties and the public domain”. The written request: 
 

Additional planting is proposed and the proposal protects the existing tree canopy and 
the public domain area being enhances by active street frontages, improved casual 
surveillance of surrounding street and laneway, reducing carparking dependency and 
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traffic impacts on the local road network. Accordingly, it is considered that the proposed 
FSR and height of development is appropriate to the condition of the site and its 
context. 

 
Whilst existing tree canopy within the public domain is protected and additional deep soil zone 
is provided, the proposal fails to make suitable provision for the future extension of Dot Lane 
nor provide a suitable share of separation from habitable rooms from the centreline of the right 
of way/future Dot Lane extension. Accordingly, the breach is not consistent with the fifth 
objective.  
 
Therefore, the applicant’s request has failed to demonstrate that compliance is unreasonable 
or unnecessary in the circumstances. 
 
Whether there are sufficient environmental planning grounds to justify contravening 
the development standard  
 
Pursuant to Section 4.6(3)(b), the Applicant provides the following environmental planning 
grounds to justify contravening the FSR development standard:  
 
Environmental Planning Ground 1 - Firstly, the need to protect and respect the existing 
historic streetscape facades and accompanying scale of the existing buildings on the site and 
retaining the importance and emphasis of the retained fabric and strong two storey street walls 
that define Parramatta Road. This particular site circumstance has resulted in two necessary 
design responses. Moving of floor space away from the street and setback from the 
traditionally zero setback street façade and the creation of the setback and obvious new tower 
element.  
 
This environmental planning ground is not accepted because the excessive bulk and scale of 
the proposal does not respect the existing two-storey scale of the streetscape nor provide 
sufficient upper level setbacks to reinforce the desired character of the area. 
  
Environmental Planning Ground 2 - Secondly, the wide frontage creates (and mandates) a 
respectful tower type modern design that clearly distinguishes from the existing building, in 
doing so accentuates the historic streetscape in the site’s modern upgrade.  
 
This environmental planning ground is not accepted because it is unclear how a dominant 
part-8, part-9 storey built form that cannot be described as a tower accentuates the historic 
streetscape. 
 
Environmental Planning Ground 3 - Thirdly, as detailed in the SEE and Design Report and 
plans, the proposal has been designed in accordance with the imminent and certain, exhibited 
and studied PRCUTS draft standards and controls which set the intended character of the 
area. The variation is required to future proof and ensure ultimate compatibility with Council’s 
“strategic planning for residential development in the area” (see zone objective) which is 
clearly communicated in the well document draft instrument and new DCP provisions and 
adopted Fairer Futures planning initiative.  
 
This environmental planning ground is not accepted as per comments provided above 
regarding the Applicant’s reliance upon draft planning controls. 
 
Cumulatively, the above environmental grounds are inadequate to be considered sufficient 
environmental planning grounds to justify contravening the development standard. The 
requirements of Section 4.6(3)(b) are therefore not met. 
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For the reasons outlined above, it is recommended that the section 4.6 exception be 
rejected. This matter has been included as a recommended reason for refusal. 
 
Part 5 – Miscellaneous provisions 
 

Section Proposed Complies 

Section 5.10  
Heritage conservation 

A portion of the Site (9-11 Norton Street) is located 
within the Parramatta Road Heritage Conservation Area 
(HCA), listed as “C35”, and is also in the vicinity of ‘The 
Norton Hotel’ at 391-393 Parramatta Road, heritage 
item No. I1149, under IWLEP 2022.  
 
The proposal involves the partial retention of the 
western and southern facades of the two contributory 
buildings at 9-11 Norton Street.   
 
Council’s Heritage Officer reviewed the proposal and 
raised concern in relation to the extent of demolition of 
the existing contributory building, and the overall bulk 
and scale with respect to excessive height and 
insufficient upper level setback of the additions above 
the two-storey street wall.  
 
Therefore, the proposal results in unacceptable heritage 
impacts and this matter has been included as a 
recommended reason for refusal. 
 

No 

Section 5.21 
Flood planning  

The site is located in a flood planning area. The site 
currently contains at-grade parking areas at the rear of 
the site adjacent to the right of way that are proposed to 
be developed with new additions built to the rear 
boundary with 23 Norton Street.  
 
The proposal was not accompanied with a Flood Risk 
Management Report and, as such, the development 
fails to demonstrate that it is compatible with the flood 
function and behaviour on the land now and under 
future projections and that the design of the proposal 
and its scale will not affect the flood affectation of the 
subject site or adjoining properties or appropriately 
manages flood risk to life and the environment. This 
matter has been included as a reason for refusal. 

No 

 
Part 6 – Additional local provisions 
 

Section Proposed Complies 

Section 6.1  
Acid sulfate soils  

• The site is identified as containing Class 5 acid 
sulfate soils. The proposal is considered to 
adequately satisfy this section as the application 
does not propose any works that would result in any 
significant adverse impacts to the watertable. 

Yes 

Section 6.2  
Earthworks  

• The proposed earthworks are unlikely to have a 
detrimental impact on environmental functions and 
processes, existing drainage patterns, or soil 
stability. 

Yes 

Section 6.3  
Stormwater 
Management  

The submitted stormwater drainage plans were 
reviewed by Council’s Engineering Section and 
insufficient information was provided to enable a full 

No 
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Section Proposed Complies 

and proper assessment of the stormwater management 
impacts of the development. Amendments were 
requested during assessment, but no response was 
received. This matter has been included as a reason for 
refusal. 

Section 6.8  
Development in areas 
subject to aircraft noise 

The site is located within the ANEF 25 contour, and as 
such an Acoustic Report was submitted with the 
application. The proposal is capable of satisfying this 
section as conditions have been included in the 
development consent to ensure that the proposal will 
meet the relevant requirements of Table 3.3 (Indoor 
Design Sound Levels for Determination of Aircraft 
Noise Reduction) in AS 2021:2015, thereby ensuring 
the proposal’s compliance with the relevant provisions 
of Section 6.8 of the IWLEP 2022. 

Yes, subject 
to conditions 

Section 6.9 
Design excellence 

The proposed development is for the construction of a 
new building that exceeds 14 metres in height. The 
development is therefore required to demonstrate 
design excellence. 
 
In considering if the proposal exhibits design 
excellence, the application was referred to the 
Architectural Excellence & Design Review Panel 
(AEDRP) for comment.  
 
The proposal fails to satisfy the relevant matters under 
Section 6.9(4) as follows: 

• (b)  whether the form and external appearance of 
the development will improve the quality and 
amenity of the public domain, given it fails to 
provide for the intended extension of Dot Lane nor 
a suitable share of separation from the lane/right of 
way; 

• (e)  the requirements of the relevant development 
control plan, including the desired future character 
and controls for the Leichhardt Commercial 
Distinctive Neighbourhood and Norton Street - 
Entrata Sub Area under Part C2.2.3.5 and C2.2.3.5 
(a) of LDCP and how Dot Lane will be integrated 
with the proposed development; 

• (f)  how the overall extent of development 
addresses the following matters— 
o (i)  the suitability of the land for development 

with respect to flooding, stormwater 
management, existing easements and 
contamination, 

o (ii)  existing and proposed uses and use mix, 
o (iii)  heritage issues and streetscape 

constraints, 
o (iv)  the relationship of the development with 

other existing or proposed development on the 
same site or on neighbouring sites in terms of 
separation, setbacks, amenity and urban form, 

o (v)  bulk, massing and modulation of buildings, 
o (vi)  street frontage heights, 
o (vii)  environmental impacts, including 

sustainable design, overshadowing, wind and 
reflectivity and visual and acoustic privacy, 

No 
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Section Proposed Complies 

o (viii)  the achievement of the principles of 
ecologically sustainable development, 

o (ix)  pedestrian, cycle, vehicular and service 
access, circulation and requirements, including 
the permeability of any pedestrian network, 

o (x)  the impact on, and proposed improvements 
to, the public domain, including landscape 
design, 

o (xi)  the relationship of the development with 
the street and building frontage. 

 
This matter has been included as a reason for refusal. 

Section 6.13 
Residential 
accommodation in 
Zones E1, E2 and MU1 

The subject site is zoned E1 Local Centre to which this 
clause applies. 
 
The proposed co-living housing development fails to 
satisfy this precondition to grant of consent in relation 
to any residential accommodation within the E1 zoned 
portion of the site given it: 
 

• Will not have an active street frontage in 
relation to the part of the ground floor used as 
a lounge for residential purposes fronting 
Norton Street; and 

• Is not compatible with the desired future 
character of the area in relation to its bulk, form, 
uses and scale. 

 
Overall, the proposal is of excessive bulk and scale, 
would result in a compromised streetscape outcome 
and adverse heritage impacts, fails to provide for the 
intended extension of Dot Lane and is contrary to the 
desired character of the locality having regard to the 
applicable planning controls. 
 
This matter has been included as a reason for refusal. 

No 

 

B. Draft Environmental Planning Instruments  
 
The application has been assessed and the following provides a summary of the relevant Draft 
Environmental Planning Instruments.  
 

Draft Environmental Planning Instruments Complies  

Draft Parramatta Road Corridor Urban Transformation Stage 1 
 
However, little (if any) significant weight can be applied as the PRCUTS 
Planning Proposal is neither certain nor imminent, having been effectively 
superseded by a new State-led rezoning proposal for the Inner West 
Precinct of the Parramatta Road Corridor (currently at pre-exhibition stage). 
 

No 
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C. Development Control Plans 
 
Summary  

 
The application has been assessed and the following provides a summary of the relevant 
provisions of Leichhardt Development Control Plan 2013 (LDCP 2013). 

LDCP 2013 Complies 

Part A: Introductions   

Section 3 – Notification of Applications Yes 

  

Part B: Connections   

B1.1 Connections – Objectives  Yes 

B2.1 Planning for Active Living  Yes 

B3.1 Social Impact Assessment  Yes 

  

Part C  

C1.0 General Provisions No (proposal is contrary to 
Objectives 2, 4, 5 and 6) 

C1.1 Site and Context Analysis No (proposal is contrary to 
Objectives 1a, b, c, d, f 
and h) 

C1.2 Demolition Yes  

C1.3 Alterations and additions No – see discussion 

C1.4 Heritage Conservation Areas and Heritage Items No – see discussion 

C1.7 Site Facilities Yes 

C1.8 Contamination No – refer to SEPP 
Resilience and Hazards 
discussion 

C1.9 Safety by Design Yes 

C1.10 Equity of Access and Mobility Yes 

C1.11 Parking No – refer to SEPP 
Housing discussion 

C1.12 Landscaping Yes 

C1.13 Open Space Design Within the Public Domain Yes 

C1.14 Tree Management Yes 

C1.16 Structures in or over the Public Domain: Balconies, 
Verandahs and Awnings 

Yes 

C1.18 Laneways No – see discussion 

  

Part C: Place – Section 2 Urban Character  

C2.2.3.5 Leichhardt Commercial Distinctive Neighbourhood 
and C2.2.3.5 (a) Norton Street - Entrata Sub Area  

No – see discussion 

  

Part C: Place – Section 3 – Residential Provisions  

C3.1 Residential General Provisions  No  

C3.2 Site Layout and Building Design  No – see discussion  

C3.3 Elevation and Materials  Yes 

C3.5 Front Gardens and Dwelling Entries  Yes 

C3.6 Fences  Yes 

C3.7 Environmental Performance  Yes 

C3.8 Private Open Space  N/A 

C3.9 Solar Access  No (The submitted 
shadow diagrams and 3D 
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view from the sun plans 
assumed future 
redevelopment of 
adjoining properties under 
PRCUTS and did not 
reflect the existing 
neighbouring context and 
location of adjoining living 
area windows and private 
open space to enable a full 
and proper assessment of 
solar access under current 
planning controls and no 
response was received to 
the request for additional 
information) 

C3.10 Views  Yes 

C3.11 Visual Privacy  No – the proposal is 
contrary to Objective O1 
and Control C1 as it fails to 
adequately screen 
sightlines between 
habitable rooms within the 
site and to adjoining 
balconies and habitable 
rooms to the north and 
south due to inadequate 
separation. 

C3.12 Acoustic Privacy  No – the submitted 
acoustic report fails to 
demonstrate that suitable 
acoustic mitigation 
measures will be 
implemented to ensure no 
adverse acoustic impacts 
to future occupants from 
the existing Norton Hotel, 
which is located within a 
Special Entertainment 
Precinct and no response 
was received to the 
request for additional 
information. 

C3.14 Adaptable Housing  21 adaptable rooms 
required, which could be 
conditioned in the event of 
approval. 

  

Part C: Place – Section 4 – Non-Residential Provisions  

C4.1 Objectives for Non-Residential Zones No  

C4.2 Site Layout and Building Design No – see discussion 

C4.3 Ecologically Sustainable Development Yes 

C4.4 Elevation and Materials Yes 

C4.6 Shopfronts No 
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C4.15 Mixed Use No – the proposal fails to 
provide an appropriate mix 
of uses with residential 
uses located within the 
ground floor lounge 
fronting Norton Street. 

  

Part C: Section 5 – Special Entertainment Precincts  

C5.3 Acoustic requirements for sensitive receivers No, the proposal fails to 
comply with Objective O6 
and Control C3, which 
requires inside sound 
levels of new residential 
development not to 
exceed the sensitive 
receiver internal noise 
criteria specific in Figure 
C149 below when subject 
to the maximum level of 
exposure from existing 
and future entertainment 
venues permitted in Figure 
C148 for the subject 
property.   

Part D: Energy  

Section 1 – Energy Management Yes 

Section 2 – Resource Recovery and Waste Management  

D2.1 General Requirements  Yes 

D2.2 Demolition and Construction of All Development  Yes 

D2.3 Residential Development  No, insufficient information 
has been provided in the 
Waste Management Plan 
regarding ongoing waste 
management 

D2.4 Non-Residential Development  No, insufficient information 
has been provided in the 
Waste Management Plan 
regarding ongoing waste 
management 

D2.5 Mixed Use Development  No, insufficient information 
has been provided in the 
Waste Management Plan 
regarding ongoing waste 
management 

  

Part E: Water  

Section 1 – Sustainable Water and Risk Management   

E1.1 Approvals Process and Reports Required With 
Development Applications  

No  

E1.1.1 Water Management Statement  No 

E1.1.2 Integrated Water Cycle Plan  No (The submitted plans 
did not satisfy the 
requirements of this 
section and no response 
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was received to the 
request for amendments) 

E1.1.3 Stormwater Drainage Concept Plan  No (The submitted 
stormwater plans did not 
satisfy the requirements of 
this section and no 
response was received to 
the request for 
amendments) 

E1.1.4 Flood Risk Management Report  No (The DA was not 
accompanied with a Flood 
Risk Management Report 
and no response was 
received to Council’s 
request for information) 

E1.2 Water Management  No 

E1.2.1 Water Conservation  Yes 

E1.2.2 Managing Stormwater within the Site  No (The submitted plans 
did not satisfy the 
requirements of this 
section and no response 
was received to the 
request for amendments) 

E1.2.3 On-Site Detention of Stormwater  No (The submitted OSD 
design did not satisfy the 
requirements of this 
section and no response 
was received to the 
request for amendments) 

E1.2.4 Stormwater Treatment  No (The submitted plans 
did not satisfy the 
requirements of this 
section and no response 
was received to the 
request for amendments) 

E1.2.5 Water Disposal  No (The submitted plans 
did not satisfy the 
requirements of this 
section and no response 
was received to the 
request for amendments)  

E1.2.6 Building in the vicinity of a Public Drainage System  No (The DA was not 
accompanied with survey 
information confirming the 
location of all drainage 
easements on the plans 
and no response was 
received to Council’s 
request for information) 

E1.3.1 Flood Risk Management  No (The DA was not 
accompanied with a Flood 
Risk Management Report 
and no response was 
received to Council’s 
request for information) 
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The following provides discussion of the relevant issues: 
 
C1.3 Alterations and Additions/C1.4 Heritage Conservation Areas and Heritage 
Items/C2.2.3.5 Leichhardt Commercial Distinctive Neighbourhood and C2.2.3.5 (a) 
Norton Street - Entrata Sub Area 
 
The proposed development does not comply with the following desired future character 
controls: 
 

C1 Maintain the character of the area by keeping development complementary in 
architectural style, form and materials.  
 
C2 Retain existing shopfronts, regardless of current or proposed use, to provide for 
future flexibility where they make a positive contribution to Heritage Conservation 
Areas.  
 
C4 Promote land uses and urban design that enhance and contribute to the character 
and identity of the neighbourhood whilst protecting Heritage Items and Heritage 
Conservation Areas that combine to help create that character.  
 
C5 Protect and enhance the residential amenity of dwellings in and adjoining the 
neighbourhood.  
 
C6 Improve accessibility, pedestrian amenity and linkages.  
 
C7 At the edges of the Leichhardt Commercial Distinctive Neighbourhood, encourage 
buildings containing a variety of accommodation types.  
 
C9 Repave footpaths consistent with the Norton Street Improvement Project.  
 
C10 Promote the continuing development of a neighbourhood centre and identity, 
encouraging land uses and development that contribute to the economic well-being of 
the neighbourhood.   
 
C15 The consolidation and development of amalgamated allotments should be 
avoided and the pattern of small business and residential frontages maintained unless 
lot consolidation is encouraged in the Sub Area controls.  
 
C16 Development is to be consistent with any relevant Sub Area objective(s) and 
condition(s).  
 
C1 Encourage a mix of retail, commercial, community, cultural and entertainment uses 
in order to sustain a lively public environment, particularly along the street frontage.   
 
C2 Promote a retail mix to meet the day to day needs of residents within walking 
distance.  
 
C3 Improve the environmental amenity and interest for pedestrians accessing the 
area.  
 
C4 Integrate Norton Street more effectively with adjoining areas by improving 
pedestrian connections to these areas in future development.  
 
C5 Reinforce the street corridor of Norton Street and Marion Street with views of Civic 
buildings.  
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C6 Centralise the town centre by promoting the continued development of commercial 
uses along Norton Street.  
 
C8 Extend the laneway network parallel to Parramatta Road from Renwick Street to 
Redmond Street.  
 
C9 Improve the environmental quality of the laneways servicing Parramatta Road by:  
a. encouraging new development orientated towards the laneways, and   
b. encourage landscaping of the laneways.  
 
C10 Where appropriate, original buildings along Norton Street and Parramatta Road 
should be retained.  
 
C11 The number of driveway crossings should be minimised and additional driveway 
crossings are discouraged.  Where provided, vehicular crossings should be of a 
minimal width.  
 
C14 Where a building forms a part of a pair or a group, unity should be restored and 
surface treatments should harmonise with the existing Italianate façades.  
 
C16 On the eastern side of Norton Street, a maximum building wall height of 12m 
applies to new development. A maximum building wall height of 15m may be achieved 
where a setback of at least 3m from the building frontage is achieved.   

 
The proposed additions have a street wall height of 20.73m (which is a 72.775% variation to 
the maximum 12m street wall height control) and a 1.2m upper level setback to a maximum 
26.3m wall height (which is a 60% variation to the 3m upper level setback and 75.35% variation 
to the maximum 15m upper level wall height), resulting in adverse streetscape and heritage 
impacts and fails to provide for the extension of Dot Lane or a suitable mix of uses at ground 
level fronting Norton Street. 
 
C3.2/C4.2 Site Layout and Building Design 
 
The proposed development does not comply with the building location zone, side setback and 
building envelope requirements, given the extent of bulk and scale as viewed from the street 
and adjoining properties beyond that which could be reasonably anticipated under current 
planning controls based on a 12m street wall and a 3m setback to an upper level up to a 
maximum 15m building wall height.  
 

D. The Likely Impacts 
 
These matters have been considered as part of the assessment of the development 
application. It is considered that the proposed development will have significant adverse 
environmental, social or economic impacts upon the locality. 

 

E. The Suitability of the Site for the Development 
 
Considering insufficient information has been provided in relation to contamination, 
stormwater management and flooding, potential adverse effects on adjoining properties and 
the streetscape have not been minimised, and the amenity for future occupants is poor as a 
result of the proposed design and existing site constraints, this site is considered unsuitable 
to accommodate the proposed development. 
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F. Submissions 
 
The application was required to be notified in accordance with Council’s Community 
Engagement Strategy 2025-2029 between 10 March 2026 to 07 April 2026. 
 
During the notification period, a total of 21 submissions were received in response to the initial 
notification. 
 
The application was renotified between 16 April 2026 to 14 May 2026 due to an error in original 
notification and 14 submissions were received. 
 
Issues raised as follows have been discussed in this report: 

 

• Too many studios; needs a better mix of dwelling sizes; 

• Insufficient on-site parking; impacts residents, visitors, deliveries, and streets; 

• Increased traffic congestion on Norton Street due to single access point; 

• Construction noise impacts nearby residents; 

• Excessive height, bulk, and scale (up to 9 storeys), out of character; 

• Overshadowing and privacy impacts, especially on Italian Forum; 

• Local infrastructure and public transport inadequate for proposed density; 

• Nearby residents (Italian Forum) not properly notified of DA;  

• Inadequate Acoustic Report having regard to the acoustic amenity impacts to future 
occupants from the Norton Hotel, which is located within a Special Entertainment 
Precinct; and 

• Potential drainage issues, worsening existing water ingress problems at Italian Forum. 
 
Further issues raised in the submissions received are discussed below: 
 

Issue   Comment 
Construction impacts  Standard conditions regarding construction hours and noise levels, 

are recommended in the development consent to mitigate any 
significant impacts.  

 

G. The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is contrary to the public interest.  
 

6.   Section 7.11 Contributions 
 
Section 7.11 contributions would be payable for the proposal in the event of approval.  
 
The carrying out of the proposed development would result in an increased demand for public 
amenities and public services within the area.  
 
However, as the application is recommended for refusal, the applicable contribution has not 
been calculated. 
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7. Housing and Productivity Contributions 
 
As the application is recommended for refusal, the applicable contribution has not been 
calculated. 
 

8. Referrals 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 

 
• Heritage 

• Health 

• Waste Management  

• Urban Forest 

• Development Engineering 
 
In addition, the application was referred to Council’s Architectural Excellence Panel, who 
provided verbal and written advice to the application recommending that a considerable 
redesign be required to address fundamental concerns with the proposal. 
 
The following external referrals were made, and their comments have been considered as part 
of the above assessment: 
 

• Water NSW; 

• Transport for NSW; and 

• Ausgrid. 
 

9. Conclusion  
 
The proposal results in several non-compliances with the aims, objectives and standards 
contained in the Housing SEPP, Inner West Local Environmental Plan 2022, and Leichhardt 
Development Control Plan 2013.  
 
As indicated, the applicant has not provided sufficient Clause 4.6 requests to address the non 
compliance with the prescribed development standards, and fails to satisfy several 
preconditions to grant of consent under Clause 6.13 of IWLEP and Section 69 of the Housing 
SEPP with respect to room sizes, lot size, manager workspace, and use of the ground floor in 
a business zone. Therefore, there is no power to approve the development. 
 
The development would result in adverse amenity, heritage and streetscape impacts and is 
not considered to be in the public interest. 
 
The application is considered unsupportable and in view of the circumstances, refusal of the 
application is recommended. 

 

10. Recommendation  
 

A. In relation to the proposal in Development Application No. DA/2026/0125 to 
contravene the FSR development standard in Clause 4.4 of Inner West Local 
Environmental Plan 2022 the Inner West Local Planning Panel is not satisfied that the 
Applicant has demonstrated that: 

(a) compliance with the development standard is unreasonable or unnecessary in 
the circumstances, and 
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(b) there are sufficient environmental planning grounds to justify the contravention 
of the development standard. 

 
B. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, refuse Development Application No. DA/2026/0125 for 
Integrated development under Water Management Act 2000, works include demolition 
of existing structures and construction of a part eight, part nine storey mixed use 
development comprising commercial premises at ground floor, 213 co-living units 
above, and one basement level car park, and remediation of the site at 7A-19 Norton 
Street LEICHHARDT  NSW  2040 for the following reasons outlined in Attachment A 
below.  
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Attachment A – Reasons for refusal  
 

1. The proposed development is inconsistent with, and has not demonstrated compliance 
with the State Environmental Planning Policy (Housing) 2021, pursuant to Section 4.15 
(1)(a)(i) of the Environmental Planning and Assessment Act 1979, including being 
inconsistent with the following: 
a. Section 68 – the proposal fails to comply with the maximum FSR and has not 

submitted Clause 4.6 requests to vary the communal living area, and car 
parking standards. 

b. Section 69(1) – the proposal fails to satisfy preconditions to grant of consent 
with respect to use of the ground floor in a business zone. 

c. Section 69(2) – the proposal fails to adequately consider the requirements for 
building separation and compatibility with the local character. 

 

2. The proposed development is inconsistent with, and has not demonstrated 
compliance with the Inner West Local Environmental Plan 2022, pursuant to Section 
4.15 (1)(a)(i) of the Environmental Planning and Assessment Act 1979, including: 
a. Section 1.2 Aims of the Plan; Aims (b), (c), (f), (g), (h), and (i) 
b. Section 2.3 Zone Objectives for zone E1 Local Centre. 
c. Section 4.4 Floor Space Ratio 
d. Section 4.6 Exception to development standards  
e. Section 5.10 Heritage conservation  
f. Section 5.21 Flood planning 
g. Section 6.3 Stormwater management 
h. Section 6.9 Design Excellence 
i. Section 6.13 Residential accommodation in Zone E1. 

 

3. The proposed development is inconsistent with, and has not demonstrated compliance 
with the State Environmental Planning Policy (Resilience and Hazards) 2021, pursuant 
to Section 4.15 (1)(a)(i) of the Environmental Planning and Assessment Act 1979, 
including: 
a. Chapter 4 of the SEPP, as insufficient information has been provided within the 

submitted Contamination Report and Remediation Action Plan to enable a full 
and proper assessment that the site will be made suitable for the proposed use. 

 

4. The proposed development is inconsistent with, and has not demonstrated compliance 
with the Leichhardt Development Control Plan 2013, pursuant to Section 4.15 (1)(a)(i) 
of the Environmental Planning and Assessment Act 1979, including: 
a. Section B1.1 Connections 
b. Section C1.0 General Provisions, objectives 2 (accessible), 4 (amenable), 5 

(compatible) and 6 (connected). 
c. Section C1.1 Site and Context Analysis, Objectives 1a, b, c, d, f and h.  
d. Section 1.3 Alterations and Additions. 
e. Section 1.4 Heritage conservation areas and heritage items. 
f. Section C2.2.3.5 Leichhardt Commercial Distinctive Neighbourhood and 

C2.2.3.5 (a) Norton Street - Entrata Sub Area. 
g. Section C3.1 Residential General Provisions. 
h. Section C3.2 Site Layout and Building Design. 
i. Section C3.9 Solar Access. 
j. Section C3.11 Visual Privacy. 
k. Section C4.1 Objectives for Non-Residential Zones. 
l. Section C4.2 Site Layout and Building Design. 
m. Section C4.15 Mixed Use. 
n. Section C5.3 Acoustic Requirements for Sensitive Receivers. 
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o. Section D2.3 and 2.4 Waste management for residential and non-residential 
development. 

p. Section E1.1, 1.2 and 1.3 Stormwater management 
 

5. The proposal is considered to result in adverse environmental impacts on the built 
environment pursuant to Section 4.15(1)(b) of the Environmental Planning and 
Assessment Act 1979. 
 

6. The proposal is not considered suitable for the site in its current form pursuant to 
Section 4.15(1)(c) of the Environmental Planning and Assessment Act 1979. 
 

7. The proposal is not considered to be in the public interest pursuant to Section 
4.15(1)(e) of the Environmental Planning and Assessment Act 1979. 
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Attachment B – Plans of proposed development 
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