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1. Executive Summary

This report is an assessment of the application to modify a consent submitted to Council under
Section 4.55(2) of the EP&A Act 1979 to modify DA2001/294 dated 12 February 2002. The
modification involves the replacment of the existing static sign to a digital LED advertising sign
at 131 Parramatta Road, Haberfield.

However, based on the available evidence, it has not been satisfactorily demonstrated that
the base development consent approved signage for third-party advertising purposes. In the
absence of certainty as to the scope of the original consent, the consent authority cannot be
satisfied that the proposal constitutes substantially the same development as originally
approved.

Given this statutory threshold issue, Council requested that the application be withdrawn,
however, the applicant advised that they wish to proceed to determination. It is noted that,
should a development application be lodged, signage of this nature may be permissible and
could be subject to a separate merit-based assessment.

2. Proposal

The application to modify a consent submitted to Council under Section 4.55(2) of the EP&A
Act 1979 to modify DA2001/294 dated 12 February 2002, which approved the installation of
an above awning signage on west elevation of the building.

Specifically, the following modifications are proposed:

Removal of an existing signage frame.

Installation of an 8m x 2.08m digital advertising sign.

Increasing the dimensions of the signage from 5.4m by 2.6m to 8m by 2.08m.
Increasing the size of the display area from 14.04sqm to 16.64sgm.

Increasing the protrusion beyond the property boundary from 80mm to 255mm.
Introduction of illumination, 10 second dwelling times, curfew time of 11pm to 6am.

3. Site Description

The subject site is located on the northeastern corner of Parramatta Road and St Davids Road,
Haberfield. The site consists of one allotment and is generally rectangular shaped with a total
area of 202.7square metres (sqm) and is legally described as Lot 1 in DP 868739.

The site has a primary frontage to Parramatta Road of 15.7 metres (m) and a secondary
frontage of approximate 24.59m to St Davids Road. The site is affected by a party wall
easement.

The site supports a two-storey building including ground floor commercial uses and first floor
residential use. A signage structure is attached to the first floor western elevation.

The site is adjacent to McDonalds Haberfield to the northwest, residential flat buildings to the
northeast. Opposite the site is a commercial premises, and Ashfield Park. To the rear of the
site is the former Relay Test Centre (electrical substation).

The subject site is in the vicinity of a number of Heritage Iltems namely, 1331 (known as
Milestone), 1332 (known as Ashfield Park) and 11071 (known as Relay Test Centre, including
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interiors) under IWLEP 2022. The subject site is also in the vicinity of the Haberfield Heritage
Conservation Area.
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Figure 9: Zonin;q Map (subject site in red)
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4. Background

Site history

The following summary outlines the relevant development history of the subject site:
Application Proposal Date & Decision
PDA/2025/0135 Conversion of existing static | 20/08/2025 — Letter
Pre-Development advertising signage into digital | issued
Application advertising signage and

installation of public art.
017.2012.00000086 Modify development consent | 30/04/2012 —

Lodged Application 10.2001.294 Application returned
011.2001.00000203 New Non-illuminated Flush- | 22/02/2002 Approved -
Construction mounted 8m X 30 Advertising | Delegation to Staff
Certificate Sign On First Floor Of Existing

Dwelling.
010.2001.00000294 Installation of an above awning | 12/02/2002 Approved -
Development sighage at west elevation of the | Delegation to Staff
Application building
006.1976.00000308 Shop Front 22/10/1976 Approved
Development/Building
Application

006.1970.00007778 Mechanical Ventilation 7 | 13/10/1970 Approved
Development/Building | Cooking Equipment
Application

It is noted that the prefixes used in the application numbers under the former Ashfield software
system (Civica Authority) indicate application types as follows:

06 = Older Development Applications/Building Applications
10 = Development Applications

11 = Construction Certificates

17 = Lodgements that have been pre-assessed/returned.

Base Consent (010.2001.00000294) applicable planning policies

The modification application is relying on the development consent granted under
010.2001.00000294. A search of Councils records have been unable to locate the stamped
plans, assessment report and other supporting documentation for this application. Only a 4-
page consent document has been located relating to the application. As such, the following
key planning context have been based on the information that is available.

The DA (010.2001.00000294) was lodged on 31 August 2001. At that time, Ashfield Local

Environmental Plan 1985 was the planning instrument in force, and the property was zoned
2(a) (Residential Zone).
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Figure 10: Excerpt from Ashfield Local Environmental Plan 1985

The Development Control Table for Zone No 2 (a) (Residential Zone) under the Ashfield Local
Environmental Plan 1985 reads —

1 Without development consent
Exempt development, flood mitigation, public utility undertakings, railway
undertakings.

2 Only with development consent

Child care centres; dwelling-houses; educational establishments; home industries;
home occupations; hospitals not exceeding one storey in height; open space; places
of public worship; professional consulting rooms; roads; utility installations (other than
gas holders or generating works).

3 Prohibited
Any purpose other than a purpose included in item 1 or 2.

It is noted that the Ashfield Local Environmental Plan 1985 included the term advertisement,
which was defined as;

"a display by the use of symbols, messages or other devices for promotional purposes
or for conveying information, instructions, directions or the like, whether or not the
display includes the erection of a structure or the carrying out of a work."

Based on the zoning provisions above, advertisement is an innominate use, therefore is not
a term listed under item 1 ‘without development consent’ or item 2 ‘only with development
consent’. As such, it would fall under ‘any purpose other than a purpose included in item 1 or
2’, thereby being a prohibited use within the Zone No 2 (a) (Residential Zone) under the
Ashfield Local Environmental Plan 1985 land use table. As such, at the time of assessment,
Council could not have lawfully granted consent for advertisement.

Further, the former State Environmental Planning Policy No 64—Advertising and Signage
(which was gazetted on 16 March 2001) was applicable at the time of lodgement. All
development consents for the purposes of advertisement, were subject to Section 14
Duration of consents:

(1) A consent granted under this Part ceases to be in force:

(a) onthe expiration of 15 years after the date on which the consent becomes effective
and operates in accordance with section 83 of the Act, or
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(b) if a lesser period is specified by the consent authority, on the expiration of the
lesser period.

It is noted there is no condition which relates to a ‘time limit’ on the four-page development
consent for 010.2001.00000294. Notwithstanding, given that if the consent was for the
purpose of “third party advertisement” State Environmental Planning Policy No 64—
Advertising and Signage would have applied to the development and as such the consent
would have lapsed on 12 February 2017.

However, if the application was for the purpose of business identification signage, Section 9
Advertisements to which this Part applies of the former State Environmental Planning Policy
No 64—Advertising and Signage policy would not apply including the requirement for a 15-
year time limited consent.

This Part applies to all signage to which this Policy applies, other than the following:
(a) business identification signs,

(b) building identification signs,

(c) signage that, or the display of which, is exempt development under an
environmental planning instrument that applies to it,

(d) signage on vehicles.

As such, consistent with other information available on file, Council is of the opinion that the
DA was approved for signage only for the purposes of business identification which could be
ancillary to an existing commercial use, rather than third party advertisement signage.

Development Compliance History

Post-determination documentation from former Ashfield Council still available in Council
records indicate that the signage structure constructed was not being used in accordance with
the consent (010.2001.00000294) at 131 Parramatta Road. It is likely that at the time this
compliance action was being investigated that the officers had access to the physical DA file
to be able to make the following statements and issue the associated documentation:

On 25 November 2011, a letter issued to owners identifying a non-complying large billboard
sign at 131 Parramatta Road, Haberfield, which referenced,;

Our records show that Development Consent No.10.2001.294 granted approval for a
5.4 meter by 2.6 meter, non-illuminated, flush-wall sign to be erected above the
awning, on the western wall of the subject premises.

On 28 February 2012, an Order under Section 121B, Order No. 15 of the Environmental
Planning and Assessment Act 1979 was issued which referenced:

A billboard sign that has recently been erected above the awning, on the western wall
of the subject premises is significantly larger than what was approved by Development
Consent No.10.2001.294 and therefore does not comply with the consent.’

On 2 April 2012, a Modification Application (017.2012.00000086) was lodged with former
Ashfield Council. The Statement of Environmental Effects submitted with the application
describes the proposal as;

the proposal consists of installation of a 8000mmx3000mm bill board to the western
fagade of the existing building refer to architectural plans for more detail
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On 13 April 2012, former Ashfield Council returned the modification application to the applicant
with a cover letter stating:

« Clarification is required if the sign relates to an existing use of the property or it is a
third-party advertising. Please note that the sign approved with Development Consent
10.2001.294 was associated with use of the site and Council will not support any
third-party advertising.

» The approved sign measures 5.4m X 2.6m and given the location of the property
being adjacent to Haberfield Conservation Area, any increase to the size of the sign is
unlikely to be supported by Council.

On 18 September 2012, Council records show an inspection was undertaken and confirmed
that the non-compliant billboard had been removed.

As such, consistent with other information available, Council is of the opinion that the DA
(010.2001.00000294) granted consent for signage only for the purposes of business
identification and was conditioned to be reduced in size to be 5.4m x 2.6m by way of marked
up on the stamped plans (see Condition 1 below).

1 The proposed development to be carried out in accordance with the plans numbered
DA 2294/01, marked in red and date stamped by Council 18 January 2002 submitted
with the Development Application, except where amended by the conditions
hereunder.

Notwithstanding, it is unclear why an order would be issued, and a modification application
would be lodged by the owner if the base consent (010.2001.00000294) granted consent for
an 8000mmx3000mm billboard signage.

It is noted that two (2) conditions of consent (5 and 6) refer to the ‘advertising sign/s’. It is
Council’s opinion that this does not demonstrate that the signage structure was approved as
‘third-party advertising’ as these appear to be standard wording conditions and the use of
terminology was less precise prior to the adoption of the Standard Instrument.

Google Street view History

Prior to the above compliance dates, google street view provides two images from November
2007 and December 2009 which shows a smaller sign within a larger frame. The content of
the sign matches the use of the ground floor commercial premises. With the information
available, this use is considered consistent with the base consent being signage for business
identification purposes and compliant with the sign dimensions of 5.4m x 2.6m.
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Figure 4: Google street view images (Left to right: November 2007 & December 2009).

From August 2013 to December 2023, Google Street View imagery, consistently indicates that
the frame on the upper western elevation has not been used for any form of signage.

F/gure 5 Google street view images (Left to rlght August 2013 & December 2023)

However, Google Street View imagery from November 2024 shows its use as a third-party
advertising sign approximately 8m wide, which would be inconsistent with the base consent.

ww,%mm FLOORg. WARKET

o

Figure 6: Gogle street view image (November 2024).

Application history

The following table outlines the relevant history of the subject application.

Date Discussion / Letter / Additional Information
20/08/2025 PDA letter issued which advised “if the works proposed under this PDA
are pursued, it is recommended that a new DA is lodged.”
20 March 2026 Council issued a letter recommending withdrawal of the application
based on the following issues:

e Approved use

e Substantially the same development

¢ Voluntary Planning Agreement insufficient

¢ Owners Consent and airspace agreement given signage is over

Council Land.
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o Heritage Conservation considerations

7 May 2026 A response letter to Councils RFI letter was received.
Renotification was not required in accordance with Council’s
Community Engagement Strategy 2025-2029.

5. Section 4.55 Modification of Consent

The following is a summary of the assessment of the application in accordance with Section
4.55 of the Environmental Planning and Assessment Act 1979 (EP&A Act 1979).

Section 4.55(2)

Section 4.55(2) of the EP&A Act 1979 allows a consent authority to modify a development
consent granted by it, if:

(a) itis satisfied that the development to which the consent as modified relates is the same
or substantially the same development as the development for which consent was
originally granted and before that consent as originally granted was modified (if at all),
and

(b) it has consulted with the relevant Minister, public authority or approval body (within the
meaning of Division 4.8) in respect of a condition imposed as a requirement of a
concurrence to the consent or in accordance with the general terms of an approval
proposed to be granted by the approval body and that Minister, authority or body has
not, within 21 days after being consulted, objected to the modification of that consent,
and

(c) it has notified the application in accordance with—

(i) the regulations, if the regulations so require, or

(i) a development control plan, if the consent authority is a council that has made a
development control plan that requires the notification or advertising of
applications for modification of a development consent, and

(d) it has considered any submissions made concerning the proposed modification within
the period prescribed by the regulations or provided by the development control plan,
as the case may be.

In considering whether the development as modified is substantially the same as that for which
consent was granted, an assessment against relevant case law has been undertaken,
particularly the authority in Moto Projects (No 2) v North Sydney Council [1999] NSWLEC 280,
which deals with taking both a qualitative and quantitative approach to addressing the
‘Substantially the same’ test of Section 4.55.

It is Council’s opinion that the proposal is not substantially the same as the consent originally
granted for the following reasons:

¢ The modification to the proposal introduces a new use being third party advertisement.
As outlined earlier in this report, Council is of the opinion the base consent approved
signage for the purposes of business identification.

¢ The modification to the proposal introduces lighting to the proposal where the sign was
approved as non-illuminated.

¢ The modification to the proposal increases the overhang into Council land from 80mm
to 255mm beyond the property boundary, encroaching into the road reserve.

¢ The modification to the proposal changes the nature of the proposal from a passive
static sign to an interactive digital sign. Changing the sign to a dynamic digital sign
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immediately adjacent to a classified road introduces materially different and potentially
incompatible impacts on road safety.
It is noted that some of the assumptions relied on in the legal advice prepared by McKees
dated 2 December 2025 are contested by Council and has not demonstrated an adequate
quantitative and qualitative appreciation of the development in its proper context, including the
circumstances under which the original consent was granted.

Notwithstanding the above:

o The application does not require concurrence or General Term of Agreement from any
approval body.

e The application was notified in accordance with the Community Engagement Strategy
2025-2029.

e No submissions were received.

Section 4.55(3)

In determining a modification application, the consent authority must take the following into
consideration:

(a) the matters referred to in section 4.15(1), but only so far as the matters are of
relevance to the application,

(b) the reasons given by the consent authority for the grant of the consent sought to
be modified, but only so far as the reasons are of relevance to the application.

Under section 4.15(1), the consent authority must consider any relevant planning policies that
apply to the proposal. As discussed earlier in this report, it is considered that the original
approval was granted in circumstances where third-party advertising, was prohibited under
the Ashfield LEP 1985, or if somehow permitted, would have been limited to a maximum
period of 15 years under the State Environmental Planning Policy No 64—Advertising and
Signage. In this context, it is likely that amendments to the proposal formed part of the
assessment process and contributed to the overall acceptability of the development, being
that the sighage was for the purposes of business identification only and was appropriately
scaled and designed to complement the existing building and surrounding heritage items and
conservation area.

Due to limited available records, the reasons given by the determination authority for granting
of the original consent in 2002 cannot be accurately determined, but are likely to have included
consideration of the planning controls in force at the time.

Given the above, the proposed modification does not adequately demonstrate consistency
with these underlying considerations. As such, it cannot be concluded that the modified

proposal is consistent with the relevant environmental planning instruments or the reasoning
that would have supported the original consent.

6. Assessment

The following is a summary of the assessment of the application in accordance with Section
4.15 of the Environmental Planning and Assessment Act 1979 (EP&A Act 1979).
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A. Environmental Planning Instruments

The application has been assessed and the following provides a summary of the relevant
Environmental Planning Instruments.

State Environmental Planning Policies (SEPPs)
SEPP (Industry and Employment) 2021

Chapter 3 Advertising and Signage

The application seeks consent for the following signage:

Location Sign Type Dimension
North-western elevation Digital wall advertisement 8000mm x 2080mm

The following is an assessment of the development under the relevant controls contained in
the Industry and Employment SEPP.

Section Proposed Complies
3.1 Aims, objectives | The modified proposal does not satisfy the objectives No
etc of this Chapter, as follows:

e Thereplacement signage is not compatible with the
character of the area and detracts from the visual
amenity of the locality, given the surrounding
heritage context.

e The replacement signage does not achieve a high
quality design given the inappropriate scale and
proportion relative to the host building, resulting in
an unsatisfactory streetscape outcome and lack of
integration with the architectural design of the
building.

e The replacement signage does not satisfy clause
3.1(1)(a)(e), which seeks to ensure that public
benefits may be derived from advertising in and
adjacent to transport corridors. While a Voluntary
Planning Agreement (VPA) has been offered for
$10,000 per annum (plus GST), it has not been
demonstrated to provide an adequate or
appropriate public benefit commensurate with the
impacts of the proposed signage.

e At the time of writing, Councils Property Team are
preparing an independent market valuation for the
subject site to assist with negotiation purposes.
However, given the other matters raised in this
report that remain unresolved under the current
application pathway, the proposed development is
not supported notwithstanding the outcome of the
valuation process or any potential VPA.

e Given the above the modified proposal is contrary
to contrary to Section 3.1(1)(a), and 3.1(1)(e).

3.4 Signage to which | ¢ The signage is visible from a public place and is yes
this Chapter applies therefore subject to assessment under this chapter.

3.7 Advertisements to | ¢ The proposed signage is not business identification Noted
which this Part applies signage, building identification signage, exempt

development under any applicable environmental
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Section Proposed Complies
planning instrument, or signage on vehicles. As
such Part 3.3 Advertisements applies.
3.8 Prohibited The modified proposal satisfies the section as follows: Yes
advertisements e The site is not located in a prohibited area.
3.10 Consent authority | The modified proposal satisfies the section as follows: Yes
e Council is the consent authority
3.11 Matters for | The modified proposal does not satisfy the section as No

consideration

follows:

e As discussed under section 3.1, the replacement
sign is inconsistent with the objectives of this
chapter as set out in section 3.1(1)(a),

e The replacement sign is inconsistent with the
assessment criteria in Schedule 5 as follows:

o Character of the area: The signage is not
compatible with the established and desired
character of the area and does not respond
appropriately to the heritage context of the site
and surrounding locality.

o Special areas: The signage detracts from the
significance of nearby heritage items and the
adjoining heritage conservation area by virtue
of its scale, and lack of integration with the host
building.

o Streetscape, setting or landscape: The signage
is not compatible with the built form of the host
building and surrounding development,
resulting in an unsatisfactory contribution to the
streetscape.

o Site and building: The signage is not
appropriately scaled or proportioned to the host
building and is not integrated with the
architectural composition of the elevation.
Further, the sign does not respect important
features of the building given it will obstruct an
existing window.

e Given the above the modified proposal is contrary
to contrary to Section 3.11(1)(a), 3.11(1)(b) and
3.11(1)(c).

e ltis noted that in the event of approval, the width of
the sign is recommended to be reduced so that it
aligns with the established vertical bay on the
fagade. This can be achieved by reducing the width
from the left side, ensuring alignment with the
vertical line created by the terracotta-tiled roof, as
illustrated below by the yellow box mark up on the
architectural plans.
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3.12 Duration of
consents

The modified proposal satisfies the section as follows:

e In the event of approval, a condition is
recommended to limit the consent for a maximum
of 15 years.

Yes, subject
to conditions

3.20 Wall
advertisements

The modified proposal does not satisfy the section as

follows:

e The replacement signage is not considered to be
appropriately integrated with the design of the
building, noting its scale and width do not align with
the established vertical bays of the western
elevation.

e The applicable ‘above ground elevation’ is
approximately 55sgm, permitting a maximum sign
area of approximately 11sqm. The proposed
signage is 16.64sqm and therefore does not
comply with the relevant development standard.

e The proposal has not demonstrated compliance
with the requirement that the advertisement does
not extend over a window or other opening.

e The proposal has not demonstrated compliance
with the requirement that the advertisement does
not protrude more than 300mm from the wall,
particularly where it encroaches beyond the site
boundary.

No

SEPP (Transport and Infrastructure) 2021

Chapter 2 Infrastructure

Development likely to affect an electricity transmission or distribution network

The proposed development meets the criteria for referral to the electricity supply authority
within Section 2.48 of the Transport and Infrastructure SEPP and has been referred for

comment for 21 days.
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Ausgrid have recommended conditions in regard to overhead powerlines in the vicinity of the
in the

development, and new or modified connections which have been

recommendation.

Overall, subject to compliance with relevant Ausgrid Network Standards and SafeWork NSW

included

Codes of Practice the proposal satisfies the relevant controls and objectives.

Inner West Local Environmental Plan 2022

The application was assessed against the following relevant sections of the IWLEP 2022 as

follows:

Part 1 — Preliminary

Section Proposed Complies
Section 1.2 The modified proposal satisfies the section as follows: Yes
Aims of Plan e The proposal facilitates economic growth and
employment opportunities within Inner West,
e The proposal prevents adverse social, economic
and environmental impacts on the local character
of Inner West,
e The proposal prevents adverse social, economic
and environmental impacts, including cumulative
impacts
Part 2 — Permitted or prohibited development
Section Proposed Complies
Section 2.3 e The modified proposal seeks alterations and Yes
Zone objectives and additions to signage which is an innominate use,
Land Use Table with ‘any other development not specified in item
2 or 4’ to be permitted with consent. Therefore,
signage is permissible with consent in the E3 zone.
e The proposal is consistent with the relevant
objectives of the zone, as it provides a range of
facilities and services, and is compatible with land
uses in surrounding local and commercial centres.
Section 2.7 The modified proposal satisfies the section as follows: Yes, subject
Demolition requires e Demolition works are proposed, which are | toconditions
development consent permissible with consent; and
e Standard conditions are recommended to manage
impacts which may arise during demolition.

Part 4 — Principal development standards

Section Proposed Complies
Section 4.3 Maximum 10m Yes
Height of buildings Proposed 6.4m

Section 4.4 Maximum 1.5:1 or 304.05sgm Not applicable
Floor space ratio Proposed No change

Section 4.5 The site area and floor space ratio for the proposal has Yes
Calculation of floor been calculated in accordance with the section.

space ratio and site

area
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B. Development Control Plans
Summary
The application has been assessed and the following provides a summary of the relevant

provisions of Comprehensive Inner West Development Control Plan 2016 (CIWDCP 2016) for
Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park and Summer Hill.

CIWDCP 2016 Complies
Section 1 — Preliminary
B — Notification and Advertising Yes

Section 2 — General Guidelines
A — Miscellaneous

1 - Site and Context Analysis Yes

2 - Good Design No — see discussion
4 - Solar Access and Overshadowing Yes

10 - Signs and Advertising Structures No — see discussion
15 - Stormwater Management Yes

D — Precinct Guidelines

Part 6 — Enterprise Zone (B6) Parramatta Road No — see discussion

Comprehensive Inner West Development Control Plan 2016

The application was assessed against the following relevant parts of the Comprehensive Inner
West Development Control Plan for Ashbury, Ashfield, Croydon, Croydon Park, Haberfield,
Hurlstone Park and Summer Hill 2016 (CIWDCP 2016).

Chapter A — Miscellaneous

Control Assessment Complies
Part2 — Good | e As discussed earlier in this report, the replacement sign is No
Design of a scale that is not appropriate in terms of building

proportions and elements, given it does not align with the
established articulation of the building.

e Given the above the modified proposal is contrary to
contrary to PC2.1.

e In the event of approval, a design change condition is
recommended to reduce the width of the signage so that it
aligns with the established vertical bay of the building
fagcade, as defined by the hipped roof form.

Part 10 — e The replacement wall sign does not comply with the No

Signage specific design requirements as it projects horizontally
more than 50mm from the wall of the building and

o Asdiscussed earlier in this report, the shape and size does
not relate to the architectural features of the building.

e Given the above the modified proposal is contrary to
contrary to DS11.1.

Chapter D - Precinct Guidelines

Control Assessment Complies
Part 6 — e The proposal is located in Area 3 Central within the No
Enterprise Enterprise Zone (B6) Parramatta Road precinct.

Zone (B6)
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Control Assessment Complies
Parramatta e As discussed earlier in this report, the replacement signage
Road is not compatible in scale nor integrated with the

architectural design of the building

e As discussed earlier in this report, the replacement signage
continues to cover fenestration and detracts from the
internal amenity and architectural quality of the building.

e Given the above the modified proposal is contrary to
contrary to DS10.3 and PD10.3.

C. Environmental Planning Regulations

The application has been assessed and the following provides a summary of the relevant
sections of the Environmental Planning and Assessment Regulation 2021 (EP&A Regulation
2021).

Owners Consent

Section 98 of the EP&A Regulation 2021 requires that owner of the land to which the
modification application relates to has provided consent for the application.

The survey prepared by C & A Surveyors NSW P/L dated 27 November 2024 identifies that
the western wall is 0.02 over the boundary to 0.06 clear of the boundary at either end. As
such, it would appear that the proposed signage structure which would protrude 255mm
beyond the western wall will be located outside the property boundary of no. 131 Parramatta
Road. As such, Council owners’ consent has been provided, and in the event of approval a
lease agreement for the ongoing occupation of that airspace in accordance with Councils Land
and property policy is a recommended condition of consent.

D. The Likely Impacts

These matters have been considered as part of the assessment of the development
application.

The proposal is considered to adversely impact the streetscape and the proposal is not
considered to be substantially the same development, and is recommended for refusal.
Accordingly, the likely impacts of the proposal remain unresolved and form a secondary
reason for refusal.

E. The Suitability of the Site for the Development

While the site is located within a mixed-use context, the site not considered suitable for the
proposed development in its current form, having regard to the heritage setting and the scale
and design of the signage, which does not achieve appropriate integration with the host
building. Whilst a condition could be imposed to require design amendments to address this
issue, the proposal is not considered to be substantially the same development and is
therefore recommended for refusal. Accordingly, the site suitability remains unresolved and
form a secondary reason for refusal.

F. Submissions

The application was notified in accordance with Council’s Community Engagement Strategy
2025-2029 between 13 January 2026 to 27 January 2026.
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No submissions were received.

G. The Public Interest

The public interest is best served by the consistent application of the requirements of the
relevant Environmental Planning Instruments, and by Council ensuring that any adverse
effects on the surrounding area and the environment are appropriately managed.

As detailed within this report, the proposal is not considered to be in the public interest.

7.Referrals

The following internal referrals were made, and their comments have been considered as part
of the above assessment:

e Heritage Specialist;
¢ Development Engineer; and
o Property.

The following external referrals were made, and their comments have been considered as part
of the above assessment:

e Ausgrid
8.Conclusion

The application seeks to modify an existing development consent under Section 4.55(2) of the
Environmental Planning and Assessment Act 1979 to facilitate the conversion of a static
business identification sign to a digital third-party advertising sign. However, based on the
available evidence, it has not been satisfactorily demonstrated that the base development
consent approved signage for third-party advertising purposes. In this regard, the consent
authority cannot be satisfied that the proposal constitutes substantially the same development
as originally approved.

Notwithstanding the threshold issue, the proposal fails to demonstrate compliance with the
relevant provisions of the State Environmental Planning Policy (Industry and Employment)
2021 and the Inner West Comprehensive Development Control Plan 2016 for Ashbury,
Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park and Summer Hill., particularly in
relation to design integration, scale, and public benefit.

The application is considered unsupportable and in view of the circumstances, refusal of the
application is recommended.

9.Recommendation

A. That the Inner West Local Planning Panel exercising the functions of the Council as
the consent authority, pursuant to s4.55(2) of the Environmental Planning and
Assessment Act 1979, refuse Application No. MOD/2025/0471 which seeks to
modify DA 2294/01 dated 12/02/2002, for the modification which involves
conversion of the existing static sign to a digital LED advertising sign at 131
Parramatta Road, Haberfield, for the following reasons:
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Attachment A — Reasons for refusal

1.

The proposed development has not satisfied Section 4.55(2) of the Environmental
Planning and Assessment Act 1979, in that the proposal is not substantially the
same development as the development for which consent was originally granted
The proposed development has not satisfied Section 4.55(3) of the Environmental
Planning and Assessment Act 1979, in that the proposal would be inconsistent with
the relevant environmental planning instruments or the reasoning that would have
supported the original consent.

The proposed development is inconsistent with and has not demonstrated

compliance with Chapter 3 — Advertising and Signage of the State Environmental

Planning Policy (Industry and Employment) 2021 pursuant to Section 4.15(1)(a)(i)

of the Environmental Planning and Assessment Act 1979, as follows:

a. The proposal fails to satisfy Section 3.1(1)(a), as the signage is not compatible
with desired amenity and visual character of an area, and is not of a high quality
design and finish.

b. The proposal fails to satisfy Section 3.1(1)(e), as the signage does not provide
a public benefit.

c. The proposal fails to satisfy Section 3.11, as the signage is inconsistent with
the assessment criteria in Schedule 5 and other relevant requirements of this
chapter.

d. The proposal fails to satisfy Section 3.20(2)(a), as the signage is not
satisfactorily integrated with the design of the building.

e. The proposal fails to satisfy Section 3.20(2)(b)(iii), as the signage exceeds the
maximum permissible area relative to the above ground elevation of the
building.

f.  The proposal fails to satisfy Section 3.20(2)(e), as the signage extends over a
window.

4. The proposed development is inconsistent and has not demonstrated compliance with
the Comprehensive Inner West Development Control Plan for Ashbury, Ashfield,
Croydon, Croydon Park, Haberfield, Hurlstone Park and Summer Hill 2016, pursuant
to Section 4.15 (1)(a)(iii) of the Environmental Planning and Assessment Act 1979:

(a) Chapter A — Miscellaneous, Part 2 - Good Design, in that the modified proposal
does not demonstrate the sign proportions are appropriate in terms of the
building elements, given it does not align with the established articulation of the
building.

(b) Chapter A — Miscellaneous, Part 10 - Signs and Advertising Structures, in that
the modified proposal does not demonstrate the horizontal projection is less
than 50mm from the wall of the building and the shape and size appropriately
relate to the architectural features of the building.

(c) Chapter D — Precinct Guidelines, Part 6 — Enterprise Zone (B6) Parramatta
Road, in that the modified proposal does not demonstrate that the signage is
compatible in scale and integrated with the architectural design of the building.

The proposal is considered to result in adverse environmental impacts on the built

environment pursuant to Section 4.15(1)(b) of the Environmental Planning and

Assessment Act 1979.

The proposal is not considered suitable for the site in its current form pursuant to

Section 4.15(1)(c) of the Environmental Planning and Assessment Act 1979.

The proposal is not considered to be in the public interest pursuant to Section

4.15(1)(e) of the Environmental Planning and Assessment Act 1979.
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Attachment B — In the event of approval modified conditions of
consent

A. Amend description to read as follows:

Installation of an above-awning digital wall third party advertising sign at the west
elevation of the building.

B. Delete the following Condition/s:

afundable Footnath- Damaae Deposi $_1_QQQ
(Condition Deleted — MOD/2025/0471 — 14/07/2026)

I - I. lI I -II I I.
(Condition Deleted — MOD/2025/0471 — 14/07/2026)

C. Amend the following Condition/s:

Documents related to the consent

The development must be carried out in accordance with plans and documents listed
below:

Plan, Revision | Plan Name Date Issued Prepared by

and Issue No.

DAO2 Rev E Elevation & | 14  November | Dennis Blunt
Section 2025 Consulting Engineers

P6517.001R 131 | Traffic Safety | 12 November | Bitzios Consulting

Parramatta Assessment 2025

Road Haberfield
Digital Sign TSA
version 001

Ref 4070 rev A | Lighting Impact | 30  November | Electro Light
Assessment 2025

As amended by the conditions of consent.
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Reason: To ensure development is carried out in accordance with the approved
documents.
(Condition Amended — MOD/2025/0471 — 14/07/2026)

5. The advertising sign must not have the following: Flashing lights;—eleetronically
; animated display, moving parts or simulated movement

complex displays that holds a driver's attention beyond "Glance Appreciation".
(Condition Amended — MOD/2025/0471 — 14/07/2026)

Unless otherwise approved by Council, excavation, demolition, construction or
subdivision work must only be permitted during the following hours:

7:00am to 6.00pm, Mondays to Fridays, inclusive (with demolition works finishing at
5pm); 8:00am to 1:00pm on Saturdays with no demolition works occurring during this
time; and at no time on Sundays or public holidays.

Works may be undertaken outside these hours where they do not create any nuisance
to neighbouring properties in terms of dust, noise, vibration etc. and do not entail the
use of power tools, hammers etc. This may include but is not limited to painting.

In the case that a standing plant or special out of hours permit is obtained from Council
for works in association with this development, the works which are the subject of the
permit may be carried out outside these hours.

This condition does not apply in the event of a direction from police or other relevant
authority for safety reasons, to prevent risk to life or environmental harm.

Activities generating noise levels greater than 75dB(A) such as rock breaking, rock
hammering, sheet piling and pile driving must be limited to 8:00am to 12:00pm,
Monday to Saturday; and 2:00pm to 5:00pm Monday to Friday.

The person acting on this consent must not undertake such activities for more than
three continuous hours and must provide a minimum of one 2 hour respite period
between any two periods of such works. “Continuous” means any period during which
there is less than an uninterrupted 60 minute respite period between temporarily
halting and recommencing any of that intrusively noisy work.

Reason: To protect the amenity of the neighbourhood.
(Condition Amended — MOD/2025/0471 — 14/07/2026)

A. Add the following Condition/s to read as follows:
6a. Permits
Where it is proposed to occupy or carry out works on public roads or Council

controlled lands, the person acting on this consent must obtain all applicable Permits
from Council in accordance with Section 68 (Approvals) of the Local Government Act
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1993 and/or Section 138 of the Roads Act 1993. Permits are required for the
following activities:

e Work zone (designated parking for construction vehicles). Note that a minimum of 2
months should be allowed for the processing of a Work Zone application;
A concrete pump across the roadway/footpath;
Mobile crane or any standing plant;
Skip Bins;
Scaffolding/Hoardings (fencing on public land);
Public domain works including vehicle crossing, kerb & guttering, footpath,
stormwater, etc.;

e Awning or street veranda over the footpath;

e Partial or full road closure; and

e Installation or replacement of private stormwater drain, utility service or water supply.
If required contact Council’s Road Access team to ensure the correct Permit
applications are made for the various activities. Applications for such Permits must
be submitted and approved by Council prior to the commencement of the works
associated with such activity.

Reason: To ensure works are carried out in accordance with the relevant legislation.
(Condition Added — MOD/2025/0471 — 14/07/2026)

6b. Insurances

Any person acting on this consent or any contractors carrying out works on public
roads or Council controlled lands is required to take out Public Liability Insurance
with a minimum cover of twenty (20) million dollars in relation to the occupation of,
and approved works within those lands. The Policy is to note, and provide protection
for Inner West Council, as an interested party and a copy of the Policy must be
submitted to Council prior to commencement of the works. The Policy must be valid
for the entire period that the works are being undertaken on public property.

Reason: To ensure Council assets are protected.
(Condition Added — MOD/2025/0471 — 14/07/2026)

6c¢. Signage Lighting in proximity to Major Road
The digital lighting signage must be designed and commissioned in accordance with
the following documents and requirements.

a. Lighting Impact Assessment Digital Signage Report prepared by Electro Light and
dated 30 October 2025.

b. Digital Sign Traffic Safety Assessment Bitzios Consulting and dated 12 November

2025.

SEE prepared by Urban Concept and dated December 2025.

State Environmental Planning Policy (Industry and Employment) 2021 (SEPP

Industry and Employment).

e. Transport Corridor Outdoor Advertising & Signage Guidelines 2017 (Transport
Guidelines).

f. AS/NZS 4282:2023 Control of the Obtrusive Effects of Outdoor Lighting (AS4282.

oo
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The proposed luminance levels shall be in accordance with the Transport Corridor
Outdoor Advertising and Signage Guidelines 2017 and relevant Australian
Standards. In addition, the images displayed on the sign must not contain/use:

Flashing or flickering lights or content.

Animated displays, moving parts or simulated movement.

Complex displays that hold a driver’s attention beyond “glance appreciation”.
Displays resembling traffic control devices by use of colour, shape or words that can
be construed as giving instruction to traffic for example, red, amber or green circles,
octagons, crosses, triangles and words such as ‘stop’ or ‘halt’

o A method of illumination that distracts or dazzles.

The proposed signage shall be commissioned on site to yield the maximum
luminances recommended in the Lighting Impact Assessment Digital Signage
Report.

Ensure that sign content, design, imagery and messages neither replicate nor can be
mistaken for a prescribed traffic control device or instruction to drivers. For example,
advertisements must not instruct drivers to perform an action such as ‘Stop’.

In future, Transport for New South Wales (TfNSW) reserve the right to remove the
digital signage if public safety of the road users is compromised.

Screening or lower illumination levels may be required to avoid excess spillage,
particularly towards McDonald’s Haberfield opposite the site and surrounding drivers,
pedestrians and cyclists.

The sign is completely static for the specified dwell time.

No message sequencing that creates driver anticipation for the next message on the
proposed sign or with any other signs.

The sign content, design, imagery and messages neither replicate nor can be
mistaken for a prescribed traffic control device or instruction to drivers. For example,
advertisements must not instruct drivers to perform an action such as ‘Stop’.

The sign has a transition time of no more than 0.1 seconds and a black screen in the
event of image failure.

The sign’s images comply with requirements to not contain flickering or flashing
content.

Minimal text and information is supplied on a sign no more than a driver can read at
a short glance.

Reason: To ensure public safety and the signage complies with relevant standards.
(Condition Added — MOD/2025/0471 — 14/07/2026)

6d. Works Outside the Property Boundary
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This development consent does not authorise works outside the property boundaries
on adjoining lands.

Reason: To ensure works are in accordance with the consent.
(Condition Added — MOD/2025/0471 — 14/07/2026)

6e. Storage of materials on public property
The placing of any materials on Council's footpath or roadway is prohibited, without
the prior consent of Council.

Reason: To protect pedestrian safety.
(Condition Added — MOD/2025/0471 — 14/07/2026)

6f. Other works
Works or activities other than those approved by this Development Consent will
require the submission of a new Development Application or an application to modify

the consent under Section 4.55 of the Environmental Planning and Assessment Act
1979.

Reason: To ensure compliance with legislative requirements.
(Condition Added — MOD/2025/0471 — 14/07/2026)

6g. National Construction Code (Building Code of Australia)

A complete assessment of the application under the provisions of the National
Construction Code (Building Code of Australia) has not been carried out. All building
works approved by this consent must be carried out in accordance with the
requirements of the National Construction Code.

Reason: To ensure compliance with legislative requirements.
(Condition Added — MOD/2025/0471 — 14/07/2026)

6h. Notification of commencement of works

Residential building work within the meaning of the Home Building Act 1989 must not
be carried out unless the PCA (not being the council) has given the Council written
notice of the following information:

a. In the case of work for which a principal contractor is required to be
appointed:
i. The name and licence number of the principal contractor; and
il The name of the insurer by which the work is insured under Part
6 of that Act.

b. In the case of work to be done by an owner-builder:
I. The name of the owner-builder; and
ii. If the owner-builder is required to hold an owner-builder permit

under that Act, the number of the owner-builder permit.

Reason: To ensure compliance with legislative requirements.
(Condition Added — MOD/2025/0471 — 14/07/2026)

6i. Electronic log of digital sign activity
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The development must maintain and provide an electronic log of digital sign
operational activity for the duration of the consent and for it to be made available to
Council and TINSW upon request.

Reason: To ensure ongoing monitoring of signage compliance and safety.
(Condition Added — MOD/2025/0471 — 14/07/2026)

6j. Luminance Criteria

The illumination of the digital advertising signage is to at all times be as specified in
the Lighting Impact Assessment rev G prepared by Electro Light dated 10 October
2025.

Reason: To minimise amenity impacts through light spill and brightness.
(Condition Added — MOD/2025/0471 — 14/07/2026)

6k. Time Limited Consent

The consent for the approved signage is granted for a period of 15 years from the on
which the consent becomes effective. Upon expiry of this period, the signage and
any associated structures must be removed from the site.

Reason: To ensure the signage is time-limited in accordance with Chapter 3 —
Advertising and Signage of the State Environmental Planning Policy (Industry and
Employment) 2021

(Condition Added — MOD/2025/0471 — 14/07/2026)

71. Waste Management Plan

Prior to the commencement of any works (including any demolition works), the
Certifying Authority is required to be provided with a Recycling and Waste
Management Plan (RWMP) in accordance with the relevant Development Control
Plan.

Reason: To ensure resource recovery is promoted and local amenity is maintained.
(Condition Added — MOD/2025/0471 — 14/07/2026)

6m. Ausgrid

a. Ausgrid Underground Cables are in the vicinity of the development.
Special care should be taken to ensure that driveways and any other construction
activities do not interfere with existing underground cables located in the footpath or
adjacent roadways.

It is recommended that the developer locate and record the depth of all known
underground services prior to any excavation in the area. Information regarding the
position of cables along footpaths and roadways can be obtained by contacting
Before You Dig Australia (BYDA).

In addition to BYDA the proponent should refer to the following documents to support
safety in design and construction:

SafeWork Australia — Excavation Code of Practice.

Ausgrid’s Network Standard NS156 which outlines the minimum requirements for
working around Ausgrid’s underground cables.
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The following points should also be taken into consideration.

Ausgrid cannot guarantee the depth of cables due to possible changes in ground
levels from previous activities after the cables were installed.

Should ground levels change above Ausgrid’s underground cables in areas such as
footpaths and driveways, Ausgrid must be notified, and written approval provided
prior to the works commencing.

Should ground anchors be required in the vicinity of Ausgrid underground cables, the
anchors must not be installed within 300mm of any cable, and the anchors must not
pass over the top of any cable.

b. Ausgrid Overhead Powerlines are in the vicinity of the development.
The developer should refer to SafeWork NSW Document — Work Near Overhead
Powerlines: Code of Practice. This document outlines the minimum separation
requirements between electrical mains (overhead wires) and structures within the
development site throughout the construction process. It is a statutory requirement
that these distances be maintained throughout the construction phase.

Consideration should be given to the positioning and operating of cranes,
scaffolding, and sufficient clearances from all types of vehicles that are expected be
entering and leaving the site.

The “as constructed” minimum clearances to the mains must also be maintained.
These distances are outlined in the Ausgrid Network Standard, NS220 Overhead
Design Manual. This document can be sourced from Ausgrid’s website at
www.ausgrid.com.au.

It is the responsibility of the developer to verify and maintain minimum clearances

onsite. In the event where minimum safe clearances are not able to be met due to
the design of the development, the Ausgrid mains may need to be relocated in this
instance. Any Ausgrid asset relocation works will be at the developer’s cost.

C. New or modified connection
To apply to connect or modify a connection for a residential or commercial premises.
Ausgrid recommends the proponent to engage an Accredited Service Provider and
submit a connection application to Ausgrid as soon as practicable. Visit the Ausgrid
website for further details; https://www.ausgrid.com.au/Connections/Get-connected

Additional information can be found in the Ausgrid Quick Reference Guide for Safety
Clearances “Working Near Ausgrid Assets - Clearances". This document can be
found by visiting the following Ausgrid website: www.ausgrid.com.au/Your-
safety/Working-Safe/Clearance-enquiries

Reason: To ensure compliance with Ausgrid requirements.
(Condition Added — MOD/2025/0471 — 14/07/2026)

7a. Security Deposit - Custom
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Prior to the commencement of demolition works or prior to the issue of a
Construction Certificate, the Certifying Authority must be provided with written
evidence that a security deposit and inspection fee has been paid to Council to cover
the cost of making good any damage caused to any Council property or the physical
environment as a consequence of carrying out the works and as surety for the
proper completion of any road, footpath and drainage works required by this
consent.

Security Deposit: | $3,238.00
Inspection Fee: | $404.80

Payment will be accepted in the form of cash, bank cheque, EFTPOS/credit card (to
a maximum of $10,000) or bank guarantee. Bank Guarantees must not have an
expiry date.

The inspection fee is required for the Council to determine the condition of the
adjacent road reserve and footpath prior to and on completion of the works being
carried out.

Should any of Council’s property and/or the physical environment sustain damage
during the course of the demolition or construction works, or if the works put
Council's assets or the environment at risk, or if any road, footpath or drainage works
required by this consent are not completed satisfactorily, Council may carry out any
works necessary to repair the damage, remove the risk or complete the works.
Council may utilise part or all of the security deposit to restore any damages, and
Council may recover, in any court of competent jurisdiction, any costs to Council for
such restorations.

A request for release of the security may be made to the Council after all
construction work has been completed and a final Occupation Certificate issued.

The amount nominated is only current for the financial year in which the initial
consent was issued and is revised each financial year. The amount payable must be
consistent with Council’s Fees and Charges in force at the date of payment.

Reason: To ensure required security deposits are paid.
(Condition Added — MOD/2025/0471 — 14/07/2026)

7b. Dilapidation Report — Pre-Development — Minor
Prior to the issue of a Construction Certificate or any demolition, the Certifying
Authority must be provided with a dilapidation report including colour photos showing
the existing condition of the footpath and roadway adjacent to the site.
Reason: To ensure Council assets are protected.

(Condition Added — MOD/2025/0471 — 14/07/2026)

7c. Design Change

Prior to the issue of a Construction Certificate, the Certifying Authority must be
provided with amended plans demonstrating the following:
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a. Reduce the width from the left of the sign to align with the established vertical
bay on the building fagade (as delineated by the hipped roof form).

Reason: To ensure that the design changes protect the amenity of the
neighbourhood.
(Condition Added — MOD/2025/0471 — 14/07/2026)

7d. Structural Certification for Existing Building

Prior to the issue of a Construction Certificate, the Certifying Authority must be
provided with a structural certification prepared by a qualified practising certified
structural engineer verifying that the existing structure can adequately support the
proposed new loads and the structural design complies with AS/NZS 1170.

A Certificate prepared by an appropriately qualified and practising structural
engineer, certifying the structural adequacy of the property and its ability to withstand
the proposed additional, or altered structural loads during all stages of construction.
Where applicable, the certificate shall also include all details of the methodology to
be employed in construction phases to achieve the above requirements without
resulting in demolition of elements marked on the approved plans for retention.

Reason: To ensure compliance with the National Construction Code (Building Code
of Australia) & relevant Australian Standards.
(Condition Added — MOD/2025/0471 — 14/07/2026)

7e. Compliance with Planning Agreement

Prior to the issue of a Construction Certificate, the Certifying Authority must be
provided written evidence from Council that all matters in the executed Voluntary
Planning Agreement must be complied with.

Reason: To ensure all works are carried out in accordance with the relevant
Voluntary Planning Agreement.
(Condition Added — MOD/2025/0471 — 14/07/2026)

7f. Airspace lease agreement

An Agreement for Lease of the airspace occupied by the signage structure, under
s.149 of the Roads Act 1993, between the owner of the building and Council, must
be executed.

Prior to the issue of a Construction Certificate, the Certifying Authority is required to
be provided with a copy of the above documentation including correspondence from
Council/Road authority that the provisions have been satisfied.

Reason: To ensure lawful occupation of the airspace.
(Condition Added — MOD/2025/0471 — 14/07/2026)

16a. Hoardings

The person acting on this consent must ensure the site is secured with temporary
fencing prior to any works commencing.
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If the work involves the erection or demolition of a building and is likely to cause
pedestrian or vehicular traffic on public roads or Council controlled lands to be
obstructed or rendered inconvenient, or building involves the enclosure of public
property, a hoarding or fence must be erected between the work site and the public
property. An awning is to be erected, sufficient to prevent any substance from, or in
connection with, the work falling onto public property.

Separate approval is required from the Council under the Roads Act 1993 to erect a
hoarding or temporary fence or awning on public property.

Reason: To ensure the site is secure and that the required permits are obtained if
enclosing public land.
(Condition Added — MOD/2025/0471 — 14/07/2026)

BEFORE ISSUE OF AN OCCUPATION CERTIFICATE

20a. Protect Sandstone Kerb

Prior to the issue of an Occupation Certificate, the Principal Certifier must ensure
that any stone kerb, damaged as a consequence of the work that is the subject of
this development consent has been replaced.

Reason: To ensure Council assets are protected.
(Condition Added — MOD/2025/0471 — 14/07/2026)

OCCUPATION AND ONGOING USE

20b. Signage Dwell Time
Dwell times between displays shall be no shorter than 10 seconds.
Reason: To confirm the terms of approval.
(Condition Added — MOD/2025/0471 — 14/07/2026)

20c. Displayed Images
The images displayed on the sign must not contain/use:

e Flashing or flickering lights or content.

Animated displays. moving parts or simulated movement.

e Complex displays including text and information that hold a driver's attention beyond
"glance appreciation".

o Displays resembling traffic control devices by use of colour, shape or words that can
be construed as giving instruction to traffic for example, red, amber or green circles,
octagons, crosses, triangles and words such as 'stop' or 'halt'.

¢ A method of illumination that distracts or dazzles.

Dominant use of colours red or green.

Reason: To confirm the terms of approval.
(Condition Added — MOD/2025/0471 — 14/07/2026)

20d. Hours of Operation and lllumination
The hours of operation and Illumination must not exceed the following:
Day Hours
Monday - Sunday 6am - 11pm
Reason: To protect the amenity of the neighbourhood.
(Condition Added — MOD/2025/0471 — 14/07/2026)
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Attachment C — Plans of proposed development
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Attachment D — Notice of Determination (DA 2294/01)

o
ks DEVELOPMENT CONSENT

ASHFIELD LOCAL ENVIRONMENTAL PLAN, 1985, AS AMENDE
(SECTION 81(1)(A))

G:\CONSENT 2002\FEB\294-D.DOC
File: 039 526
Consent No. 2001.294.1
Date of Determination: 12 February 2002
APPLICANT: Ashfield Municipal Council
260 Liverpool Road Ashfield
MILAN KUMIC PO Box 1145 Ashfield NSW 1800
131 PARRAMATTA ROAD DX 21221 ASHFIELD
Telephone (02) 9716 1800
oD Facsimile (02) 9716 1911
Email ashencl@ashfield.nsw.gov.au
PREMISES: 131 PARRAMATTA ROAD
HABERFIELD
BUILDING CLASSIFICATION: 6
‘ LOT/DP: 1/868739
APPROVAL:

The Council of the Municipality of Ashfield, as the responsible authority, hereby consents to:

Installation of an above awning signage at west elevation of the building.

CONDITIONS:

General

1 The proposed development to be carried out in accordance with the plans numbered
DA 2294/01, marked in red and date stamped by Council 18 January 2002 submitted
with the Development Application, except where amended by the conditions
hereunder.

‘ 2 The proposed sign at the fascia of the building is not to be spotlit at night.

3 The proposed signs are not to contain any animated sequence of movement.

4 The Roads and Traffic Authority reserves the right to later object if the signs, after
erection, are considered to be prejudicial to the safety of the travelling public.

5 The advertising sign must not have the following: Flashing lights, electronically
changeable messages, animated display, moving parts or simulated movement,
complex displays that holds a driver’s attention beyond “Glance Appreciation”.

6 The advertising signs and display must not protrude beyond stated dimensions of the
sign.

Executive Manager — Planning and Building Services

oot ID:PaeSB’SSBGB ...............................................
Version: 1, Version Date: 25/08/2026
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Consent No. 2001.294.1 2/4

Construction Certificate

7

Prior to commencing any construction works, the following provisions of the
Environmental Planning and Assessment Act, 1979 shall be complied with:

-A Construction Certificate is to be obtained from either Council, or an accredited
certifier, in accordance with Section 81A (2)(a) of the Act.

-The documentation required under this condition shall show that the proposal
complies with the development consent conditions, and the Building Code of
Australia.

Prior to Release of Construction Certificate

Payment to Council of Refundable Footpath Damage Deposit $1000

If Council is selected as the Principal Certifying Authority (PCA) the following
inspections will be required and paid for in accordance with the following fees: .

Completed structure $125

Note: The above fees are only valid until Council’s next review of fees following
which the charges will be reassessed.

Hoarding

10

11

12

13

14

15

16

The hoarding shall be built in accordance with the requirements of Workcover
Authority.

No advertisements of any kind shall be affixed to the hoarding except a board which
may show the builder’s or architect’s name or any particulars regarding the subject
building.

A sign “Billposters Will Be Prosecuted” shall be attached to or printed upon the front '
of the hoarding.

Where works are undertaken on public roads, adequate traffic control and directions to
motorists shall be provided. Where such measures are not satisfactorily provided,
Council may provide such and recover the costs from any bonds held.

The hoarding shall be occupying maximum of 1.8m of footpath width from the shop
front boundary and to be built in accordance to the requirements of Work cover
Authority.

No advertisements of any kind shall be fixed to the hoarding except a board, which
may show the builder’s or architect’s name or any particulars regarding the subject
building.

A copy of current public liability insurance from the builder/contractor is to be provided
prior to release of Construction Certificate.

Executive Manager - Planning and Building Services
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Site

17 The Council stamped approved plans and Construction Certificate shall be held on site
to be produced unobliterated to Council’s officer at any time when required.

18 Building work, including loading and unloading of materials, shall be restricted to
between the hours of 7.00am to 6.00pm, Monday to Saturday inclusive. Work is
prohibited on Sundays, Good Friday and Christmas Day.

19 All building materials shall be stored wholly within the property boundaries and shall
not be placed on the footway or roadway without prior, written approval of Council.
Bulk refuse bins shall not be placed on the grass verge, footpath or roadway without
Council permission. Application forms and details of applicable fees are available from
Council.

20 The builder is to take all precautions to ensure footpaths and roads are kept in a safe

condition and to prevent damage to Council’s property.

Heavy vehicles entering and leaving the site must only cross the footpath where it is
adequately timbered and strapped. Pedestrian access across this footpath must be
maintained in good order at all times during the work. Any damage caused will be
made good by Council at Council’s restoration rates, at the builder’s expense.

Prescribed Conditions

21

Compliance with Building Code of Australia

(1) All building work (other than work relating to the erection of a temporary
building) must be carried out in accordance with the requirements of the
Building Code of Australia (as in force on the date the application for the
relevant construction certificate or complying development certificate was
made).

(2) This clause does not apply to the extent to which an exemption is in force under
clause 80H or 801, subject to the terms of any condition or requirement referred
to in clause 80H (6) or 80I (4).

REASON FOR THE IMPOSITION OF CONDITIONS

Unrestricted consent would be likely to cause injury:

a)
b)
©)

to the amenity of the neighbourhood
to the heritage significance of the area

to the heritage significance of the property

and further, would not be in the public interest.

Executive Manager - Planning and Building Services
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NOTES

®

(ii)

This approval does not relieve an applicant of the obligation to obtain any other approval required
under Section 68 of the Local Government Act, 1993 and Ordinances or Section 78A of the
Environmental Planning & Assessment Act, 1979 or any other Act or Regulation.

Further approval(s) - see above, may be required in addition to this development consent. Plans and
specifications submitted for building works must comply with the Building Code of Australia, any
relevant condition of development consent and/or other code or requirement of Council at the time of
approval.

Ask Council if you are unsure of what procedures you need to follow.

SECTIONS 82A, 97 AND 95 OF THE ENVIRONMENTAL PLANNING & ASSESSMENT ACT, 1979

You are advised that:

Under the provisions of Section 82A of the Environmental Planning and Assessment Act, 1979, an
applicant may request Council to review a determination of the applicant’s application, other than an
application for designated development. Any request for a review must be made within 28 days after
the date of determination and be accompanied by the fee prescribed in Section 257 of the Regulations
($500 as at October 2001).

If you are dissatisfied with this decision, Section 97 of the Environmental Planning and Assessment
Act, 1979, gives you the right to appeal to the Land and Environment Court within 12 months after
the date on which you receive this notice.

Section 97 of the Environmental Planning and Assessment Act, 1979, does not apply to the
determination of a development application for State significant development or local designated
development that has been the subject of a Commission of Inquiry.

Under the provisions of Section 95 of the Environmental Planning and Assessment Act, 1979, unless
the development, which is the subject of this consent, is commenced within five (5) years from the
date of determination, the consent will lapse.00000

Executive Manager - Planning and Building Services
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Attachment E - Other Council records relating to the subject site

Contact: J L Zaragoza
Phone:

25 November 2011

Messers M & D & A & J Sobbi

Dear Sirs,

Premises: 131 Parramatta Road, Haberfield, NSW, 2045
Re: Non-Complying Billboard Sign

It has been brought to Council’'s attention that a large billboard type sign has recently been erected at
the above named premises.

Our records show that Development Consent No.10.2001.294 granted approval for a 5.4 meter by 2.6
meter, non-illuminated, flush-wall sign to be erected above the awning, on the western wall of the
subject premises. The size of the sign forms a condition of the consent (please see extract of the
consent attached).

An inspection of the premises has revealed that the sign that has recently been erected significantly
exceeds the size approved by the consent. Please note that the subject premises is within the
Haberfield Heritage Conservation Area and its character and appearance is of concern to Council.

Please be advised that carrying out work that does not comply with the conditions of a development
consent constitutes an offence under the provisions of the Environmental Planning and Assessment
Act 1979.

Therefore, you must either modify the sign so that it complies with the conditions of the above
mentioned consent OR try and vary the conditions of the consent by lodging a Section 96 Application
for Council’'s consideration. (Please consult our Town Planners prior to lodging any application to
ascertain its likelihood of approval as fees apply for all applications).

Please contact this office, within fourteen (14) days from the date herein, to advise us of your
intentions in this matter. Please note that if your response is not received within the stipulated time,
Council may have no option but to take further action in this matter, which may include issuing an
Order for the removal of the sign.

If you have any enquiries about this matter please contact the undersigned.

Yours faithfully,

Jose’ Luis Zaragoza
Development Compliance Officer

Document Set ID: 40238067
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Contact: M Morsanuto
Phone:

Messers Michael & David & Alan

& Joseih Sobbi

Dear Sirs,

ORDER

ENVIRONMENTAL PLANNING & ASSESSMENT ACT 1979
ORDER UNDER TABLE TO SECTION 121B

SUBJECT PREMISES: 131 Parramatta Road, Haberfield, NSW, 2045
Lot 1 of DP 868739

DATE: 28 February 2012

ORDER NO:

Environmental Planning and Assessment Act 1979, Section 121B, Order No.15 — to comply
with a development consent.

CIRCUMSTANCES:

The billboard sign that has recently been erected above the awning, on the western wall of
the subject premises is significantly larger than what was approved by Development
Consent No.10.2001.294 and therefore does not comply with the consent.

DETAILS OF THE ORDER:

Either remove the recently erected billboard sign or modify it so that it complies with the
approved plans and conditions of Development Consent No.10.2001.294.

COMPLIANCE DATE:

This Order must be complied with within sixty (60) days from the date herein.

Document Set ID: 409800867
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NON-COMPLIANCE:

It is an offence to not comply with this Order. The maximum penalty for an offence is
$1,100,000.00 and to a further daily penalty not exceeding $110,000.00. If this Order is not
complied with, Council may give effect to the Order and recover the cost of doing so from
you.

APPEAL:

You may appeal to the Land and Environment Court of NSW against the Order, or a specific
part of the Order, within twenty-eight (28) days after the service of this Order upon you.

AUTHORITY FOR THE ORDER:

This Order has been issued under delegated authority from Council.

REASONS FOR THE ORDER:

1. The billboard sign that has recently been erected above the awning, on the western wall
of the subject premises is significantly larger than what was approved by Development
Consent N0.10.2001.294 and therefore does not comply with the consent.

2. The subject premises is adjacent to a heritage conservation area and the erection of a
billboard sign that is significantly larger than what was approved by the consent may
impact and negatively affect the heritage character and amenity of the area.

3. The erection of a billboard sign that is significantly larger than what was approved by the
consent has not been assessed, and therefore may not comply with, the requirements of
the Building Code of Australia.

4. The community has not been given the opportunity to comment on the billboard sign’s

deviation from the approved plans of the consent, as required by Part C12 - Public
Notification, of the Ashfield Council Development Control Plan 2007.

Maurice Morsanuto
Manager Regulatory Services

Document Set ID: 409800867
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30 April 2012

Mr M Sobbi

Dear Mr Sobbi

BTG COUNCIL

Contact: S Mushtaa RO 8 SBOTI
Phone: NN - g ft\li:ﬁ:i{;;)j“ON

ol

N S S S S

Provisional Development Application No: 17.2012/86
Address: 131 Parramatta Road HABERFIELD

| refer to your recent submission seeking Council approval for to modify Development

Consent 10.2001.294 at the above address.

As Council has not received a response to our Jetters of 13 April 2012, we are now returning
to you, the documentation submitted by you on 2 April 2012.

Accordingly, please find enclosed the information submitted to Council.

You are also advised to remove the unauthorised sign within fourteen (14) days of the date

of this correspondence to avoid any compliance action by Council.

Yours faithfully

Shakeeb Musntaq
Specialist Planner

DX 21221 Ashfield
ABN 11211068961

260 Liverpool Road Ashfield NSw 2131
PO Box 1145 Ashfield NSW 1800

Document Set ID: 43966067
Version: 1, Version Date: 24/08/2028

Weempns -

"?h,é\ “(e‘sr\) dnad

’PQ\, Q;C' EN P iiriai
‘M\LL},

S\’\"‘\” - e S\U E
//,.,—-_——--—

Tel (02)9716 1800
Fax (02) 97161911

info@ashfield.nsw.gov.au
www,ashfield.nsw.gov.au

259



Inner West Local Planning Panel ITEM 6

Contact: S Mushtan |
Phone: [N

13 April 2012 |

Mr M Sahhi

Dear Mr Sobbi

Provisional Development Application No;: 17.2012/86 '_
Address: 131 Parramatta Road HABERFIELD

| refer to your recent submission seeking Council approval for to modify Development Consent
10.2001.294 at the above address.

| advise that your submission has been checked against Council's requirements and wish to advise |
that the following information is required -

» Clarification is required if the sign relates to an existing use of the property or it is a third party
advertising. Please note that the sign approved with Development Consent 10.2001.294 was
assoclated with use of the site and Council will not support any third party advertising. |

¢ The approved sign measures 5.4m X 2.6m and given the location of the property being |
adjacent to Haberfield Conservation Area, any increase to the size of the sign is unlikely to be
supported by Council.

»  Council's Heritage Advisor has also reviewed the proposal raising the following concerns:

“The subject sign is of an excessive size and poorly refated fo the elevation of the
building on which it is proposed. The artist impression designated one of three in the
$96 application shows a sign much smaller than shown in the detail elevation and
which would be preferable in its smaller size, than the proposai. The poor relationsh ip
with the building is accentuated by the proposed design whose colour photograph is
hounced against a white letter panel. The effect would be less if the white panel were
to the left, responding to the eaves line above. However, the sign is in my opinion teo
big for this location.”

Subject to clarification of the status of the sign, the proposal needs to be amended to address
and resolve these concerns.

A recent site inspection indicates that the sign has already been erected and it is required that if the
sign relates to an existing use of the property, it should be reduced in size in accordance with the
original approval. On the other hand if the sign is intended as a third party advertising then it should
be removed to avoid any compliance action by Council.

Your response is requested within seven (7) days of the date of this letter and should no response be
received, your submission will be returned.

Should you require any further assistance, please do not hesitate to contact me on -

¥ e

DHAanSer IVIESHLEy

Specialist Planner

Document Set ID: 48966067
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| Related Application:

. . i ) )
Premises: 3V Y accoaad ) o Road, 1) eboor Wetel
Proposal: [To ~aodily DO wvelbprmnd Conwent i0.20 ol. 2G4
Date of Application: o /ol /I | Date Received P&E |
Applicant: Me ™ S obb
Owner: Messets ™ L DL A F3 <, ol | :
Development Support Officer to Check the following detalils: .. :
zoning 24 | Heritage Item: [ Yes /CNo™ ‘
Flood Prone Yes / No | Conservation Area: | Yes / ( N&5 3
Details of the Heritage ltem/conservation zone: ||
» Safety & Security by design O i}
@ Building materials, finishes & colours (]
it = " Soft soil zones |
satisfacto factory = Tree removal protection / retention 0
* Surrounding land details must be confirmed [ = Waste Management Cl
. B = Cutand Fill _ ]
i AEot ‘Tlgu, = Needs to review relevant SEPPs including: [ i
* Type of applicatio ] .
= Development Description 1
* Owners Consent O
* All fees have been paid [ * Needs to review relevant REPs including: O
= Estimated cost of development to be reviewed [
unsatisfacto
: ry 0

ry
* Need full floor plans/elevations /sections

* Additional copies needed
® Coloured set needed
= A4 Copies needed

@fé‘i&’ﬁhﬁ?ﬁﬁﬁﬁi‘ﬁ?&ﬁﬁeﬁﬁfiE”ﬁ‘é“%t%{ﬂij‘sjE
* SEEis satisfactory / unsatisfactory

Megti

&lodgemsiit

* Permissibil
" FSR ,
= Siting & Design / integrati
» External Appearance / he

® Building line / side / rear sethack

= Privacy / overlooking

= Overshadowing / Solar access

= Disabled access
® Environmental Performan

* Access / Traffic / Parking/ AS 2890.1

= Drainage / Floading
* Heritage
* Fencing
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STATEMENT OF ENVIRONMENTAL
EFFECTS

Prepared for the Sobbi Family

30 Martin Street
Lidcombe NSW

i:’h:
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Proposed Sign board(advertising)to Western
Facade

Located at: Cnr St Davids Road and 131
Parramatta Rd Haberfield

Statement of Environmenta! Effects

Prepared By: Habitat Design Studio
30 Martin Street,
Lidcombe. NSW 2144

Date: March 2012

Introduction

The proposal consists of the following works at 131 Paramatta Road
Haberfield

Proposed Sign board to Western Elevation of Existing Building
The statement accompanies plans prepared by:

Architectural Plans by : Habitat Design
Studio

In this document, the scheme is presented and appraised having regard to the

relevant planning controls of the Ashfield Council's development Control plan
2011 Ashfield Council's Local environmental plan

Location

Habitat Design Studio
30 Martin Street Lidcombe NSW 2144

Document Set ID: 48966067
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The site is located on the Northern side of Parramatta Road surrounding
streets consist of a mix of buildings of varying age, condition and size and use

Site (Suitability of the Site)

The site is situated on the North side of Parramatta Road

. The site is currently Housing a two storey Residential and
commercial building

. We wish to Install a 8000mmWV x 3000mmH advertising signboard
to the western fagade facing St Davids Road

Description of the Proposal

o The proposal consists of installation of a 8000mmx3000mm bill
board to the western fagade of the existing building refer to
Architectural plans for more detail

Streetscape

The existing streetscape will not be affected by the proposal as an existing
sign occupies the subject fagade.

Effects of the Development

The following analyses verify compliance with the town planning controls:

Standard Compliance
Area Zoned Local Centre Development permitted
Design must relate to context Complies
Wetlands N/A
Flood risk N/A
Bush fire N/A
Contaminated land
Acid sulphate soil N/A
Height- max 3 stories complies
Density complies

3
Habitat Design Studio

30 Martin Street Lideombe NSW 2144
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Active frontage at street level complies
Setback from active frontage and side | complies [
boundary |

Ecologically sustainable development complies ‘
¢ Meets the needs of future |
generations |
*_Improve quality of life
Heritage items None listed

Conclusion

The proposal is consistent with and will complement the streetscape
characteristics of Parramatta Road and St Davids Road as it already consists
of Commercial buildings displaying large advertising bill boards.

» Complies with all setbacks to the development
Complies with all the height limits,
No overdue shadowing to the adjoining properties will occur
Compliments the existing streetscape of the area

The proposal is consistent with the Council's development Control plan 2011
and The Council’s local environmental plan and therefore it is recommended
that the council give supportive consideration to the proposed development
application.

Habitat Design Studio
30 Martin Street Lideombe NSW 2144
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