
Inner West Local Planning Panel ITEM 3 

 

PAGE 101 

 
DEVELOPMENT ASSESSMENT PANEL REPORT 

Application No. DA/2026/0285 

Address 20-22 Foster Street, Leichhardt 

Proposal Removal of nine (9) trees (Tree No’s 6, 7, 8, 9, 10, 11, 14 ,15 and 

20), located within the side and rear setback. 

 

Pruning of seven (7) trees (Tree No’s 1, 3, 4, 5 ,12, 18 and 19), 

located within the front, side and rear setback. 

Date of Lodgement 2 April 2026 

Applicant Moses Alawieh 

Owner The State of New South Wales 

Number of Submissions Five (5) 

Cost of works $7,800.00 

Reason for determination at 

Planning Panel 

Conflict of interest (Council as caretaker of the land). 

Key Considerations Loss of canopy coverage 

Recommendation Approved with Conditions 

Attachment A Recommended Conditions of Consent 

Attachment B Arboricultural Impact Assessment 
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1.  Executive Summary 
 
This report is an assessment of the application submitted to Council for removal of nine (9)  
trees, located within the side and rear setback (Tree No’s 6, 7, 8, 9, 10, 11, 14 ,15 and 20), 
and pruning of seven (7) trees, located within the front, side and rear setback (Tree No’s 1, 3, 
4, 5 ,12, 18 and 19) at 20-22 Foster Street, Leichhardt.  
 
The application was notified to surrounding properties and five (5) submissions were received 
in response to the initial notification. 
 
The main matters that have arisen from the application include:  
 

• The trees proposed for removal and pruning are causing structural damage to the 
adjoining property at No 18 Foster Street because of their proximity to this dwelling. 

 
The application for tree removal and pruning is supported in accordance with the Tree 
Assessment Report (TAR), by Xylem TreeCare, dated 14 December 2025, given the trees 
proposed for removal are mostly self-sown trees, considered small, with low amenity value 
because of their minimal canopy coverage. The application is therefore recommended for 
approval.  
 

2.  Proposal 
 
As previously discussed, the proposal includes the removal of 9 trees, and pruning of 7 trees, 
located within the side and rear setbacks of the subject site. 
 
Specifically, the tree species, and their numbers, are shown below 
 
Trees for removal: 
 

• Tree 6 - Celtis sinensis (Chinese Hackberry); 

• Tree 7 - Eriobotrya japonica (Loquat); 

• Tree 8 - Cinnamomum camphora (Camphor Laurel); 

• Tree 9 - Cinnamomum camphora (Camphor Laurel); 

• Tree 10 - Persea americana (Avocado); 

• Tree 11 - Strelitzia nicolai (Giant Bird of Paradise); 

• Tree 14 - Cinnamomum camphora (Camphor Laurel); 

• Tree 15 - Strelitzia nicolai (Giant Bird of Paradise); and 

• Tree 20 - Ficus microcarpa (Chinese Banyan). 
 

Trees for pruning: 
 

• Tree 1 - Eucalyptus haemastoma (Scribbly Gum); 

• Tree 3 - Allocasuarina littoralis (Black She-oak; 

• Tree 4 - Triadica sebifera (Chinese Tallowwood); 

• Tree 5 - Triadica sebifera (Chinese Tallowwood); 

• Tree 12 - Grevillea robusta (Silky Oak); 

• Tree 18 - Corymbia citriodora (Lemon-scented Gum); and 

• Tree 19 - Eucalyptus viminalis (Manna Gum). 
 
Trees 2, 13, 16, and 17, were assessed, however, in accordance with the arborist report, do 
not require any pruning or removal, and are therefore not included in the above lists where 
work is proposed. 



Inner West Local Planning Panel ITEM 3 

 

PAGE 103 

3.  Site Description 
 
Lambert Park is located at the south-western corner of Foster and Marion Streets, Leichhardt. 
This Park has a frontage of 195 metres to Marion Street and 90 metres to Foster Street and 
is generally rectangular shaped. The site consists of 1 allotment and is generally rectangular 
shaped with a total area of approximately 17,550sqm and is legally described as Lot 658 in 
DP 729265. 
 
The park comprises open parklands at the eastern end fronting Foster Street with an existing 
childcare facility within the south-eastern corner to which is the location of the subject trees 
for pruning and removal. The remainder of the park is fenced off and accommodates a soccer 
field that is used by the Leichhardt Tigers Soccer Club.  
 
The enclosed soccer field accommodates two grandstands along the north boundary with a 
change room facility centrally positioned along the southern boundary. Existing walls along 
the Marion Street frontage and the eastern boundary of the park enclose the soccer field.  
 
Adjoining properties to the south accommodate a large industrial complex and one residential 
property. The western boundary of the site abuts the existing light-rail, and newly established 
Greenway. An industrial complex and an aged care facility are positioned opposite the site 
along the northern side of Marion Street. Existing residential development is located to the 
north-east of the site.  
 
The site is located within the distinctive neighbourhood of West Leichhardt.  
 
The subject site is a heritage item (heritage item No I1118), however it is not located within a 
Heritage Conservation Area. The site is identified as a flood control lot.  
 
The site supports several existing semi-mature, mature trees along the eastern boundary 
adjacent to an existing masonry fence with some vegetation positioned adjacent to the 
southern boundary adjacent to a Colorbond fence. 
 

 

 
Figure 3: Photo of subject site as viewed from the corner of Marion and Foster Street 
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Figure 4: Zoning Map (subject site in red) – zones RE1 Public Recreation 

 

4.  Background 
 

Site History 
 
The following summary outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
 
Subject Site 
 
20-22 Foster Street Leichhardt 2040 
 

Application Proposal Date & Decision 

HEC/2024/0100 Repairs to the outer eastern wall to Lambert Park Sports Field 
and painting of a Mural. 

 

Certificate issued 
05/08/2024 

PDA/2020/0444 Signage installation to new electric vehicle charging stations 
- multiple sites. 

Letter issued 
09/12/2020 

 
Surrounding Properties 
 
There have been no recent development related approvals on adjoining sites that would relate 
to this subject application. 
 

Application History 
 
The following table outlines the relevant history of the subject application.  
 

Date Discussion / Letter / Additional Information  

02/04/2026 Application lodged. 

05/05/2026 A request was sent to the applicant via e-mail, requesting that evidence be provided 
confirming the Crown (The State of NSW) has been notified of the development, in 



Inner West Local Planning Panel ITEM 3 

 

PAGE 105 

accordance with Section 23 of the Environmental Planning and Assessment 
Regulation (EPA REGS) 2021. 

01/06/2026 The Crown, being The State of NSW, provided written confirmation they had received 
notification of DA/2026/0285, and the application was able to proceed. 

 

5.  Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979 (EP&A Act 1979).  
 

A. Environmental Planning Instruments 
 
The application has been assessed and the following provides a summary of the relevant 
Environmental Planning Instruments.  
 

State Environmental Planning Policies (SEPPs) 
 
SEPP (Resilience and Hazards) 2021 
 
Chapter 4 Remediation of land 
 
Section 4.6(1) of the Resilience and Hazards SEPP requires the consent authority not consent 
to the carrying out of any development on land unless: 
 

(a)  it has considered whether the land is contaminated, and 
 

(b)  if the land is contaminated, it is satisfied that the land is suitable in its contaminated 
state (or will be suitable, after remediation) for the purpose for which the development 
is proposed to be carried out, and 

 
(c)  if the land requires remediation to be made suitable for the purpose for which the 

development is proposed to be carried out, it is satisfied that the land will be 
remediated before the land is used for that purpose. 

 
In considering the above, there is no evidence of contamination on the site. There is also no 
indication of uses listed in Table 1 of the contaminated land planning guidelines within 
Council’s records. The land will be suitable for the proposed use as there is no indication of 
contamination.  
 

• SEPP (Biodiversity and Conservation) 2021 
 
Chapter 2 Vegetation in non-rural areas  
 
The Biodiversity and Conservation SEPP requires consideration for the protection and/or 
removal of vegetation and gives effect to the local tree preservation provisions of Part C1.14 
Tree Management of the Leichhardt Development Control Plan 2013 (LDCP 2013). 
 
The application seeks the removal of 9 trees, and pruning of 7 trees, located within the 
northern (front), southern (side) and western (rear) setbacks within the subject sites. As 
previously discussed, the following trees numbers, species, and work type is listed below: 
 
Trees for removal: 
 

• Tree 6 - Celtis sinensis (Chinese Hackberry); 
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• Tree 7 - Eriobotrya japonica (Loquat); 

• Tree 8 - Cinnamomum camphora (Camphor Laurel); 

• Tree 9 - Cinnamomum camphora (Camphor Laurel); 

• Tree 10 - Persea americana (Avocado); 

• Tree 11 - Strelitzia nicolai (Giant Bird of Paradise); 

• Tree 14 - Cinnamomum camphora (Camphor Laurel); 

• Tree 15 - Strelitzia nicolai (Giant Bird of Paradise); and 

• Tree 20 - Ficus microcarpa (Chinese Banyan). 
 

Trees for pruning: 
 

• Tree 1 - Eucalyptus haemastoma (Scribbly Gum); 

• Tree 3 - Allocasuarina littoralis (Black She-oak; 

• Tree 4 - Triadica sebifera (Chinese Tallowwood); 

• Tree 5 - Triadica sebifera (Chinese Tallowwood); 

• Tree 12 - Grevillea robusta (Silky Oak); 

• Tree 18 - Corymbia citriodora (Lemon-scented Gum); and 

• Tree 19 - Eucalyptus viminalis (Manna Gum). 
 
Trees 2, 13, 16, and 17, were assessed, however, in accordance with the arborist report, do 
not require any pruning or removal, and are therefore not included in the above lists as no 
work is proposed to them. 
 
The proposed trees, and their numbers that were considered in the assessment are shown in 
the below map, which has been extracted from the Tree Assessment Report: 
 

 
Figure 3: Map showing the tree numbers and their location on the subject site 

 
An assessment of the proposal against the abovementioned provisions has identified the 
following: 
 

• The submitted Tree Assessment Report prepared by Xylem TreeCare dated 14 December 
2025 has been reviewed. Its recommendation for the removal of 9 trees and general 
pruning of 7 trees supported and endorsed; 

• The nine trees proposed for removal are mostly small, self-sown species of low amenity 
value; 
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• The site will retain substantial existing canopy cover through the retention of several large 
mature, high retention value trees; 

• An engineering report, undertaken by Macquarie Consulting Engineers on 10 January 
2020, while not up to date, concluded that structural damage is occurring to the northern 
boundary wall of the dwelling adjacent to the subject site at No 18 Foster Street. 

• The requirement to replace all trees nominated for removal is not considered to be feasible 
nor compatible with the current land use which includes the childcare centre; and 

• The proposal is supported subject to the recommendation of two (2) x 75 litre replacement 
trees being planted on the subject site that will attain a minimum mature height of 5 metres 
and minimum mature canopy spread of 5 metres. 

 
Overall, the proposal is considered acceptable with regard to the Biodiversity and 
Conservation SEPP and Part C1.14 Tree Management of the LDCP 2013 subject to the 
imposition of conditions, which have been included in the recommendation of this report.  
 
Chapter 6 Water Catchments 
 
Section 6.6 under Part 6.2 of the Biodiversity and Conservation SEPP provides matters for 
consideration which apply to the proposal. The subject site is located within the designated 
hydrological catchment of the Sydney Harbour Catchment and is subject to the provisions 
contained within Chapter 6 of the above Biodiversity Conservation SEPP.  
 
It is considered that the proposal remains consistent with the relevant general development 
controls under Part 6.2 of the Biodiversity Conservation SEPP and would not have an adverse 
effect in terms of water quality and quantity, aquatic ecology, flooding, or recreation and public 
access. 
 

Inner West Local Environmental Plan 2022  
 
The application was assessed against the following relevant sections of the Inner West Local 
Environmental Plan 2022 (IWLEP 2022). 
 
Part 1 – Preliminary  
 

Section Proposed Complies 

Section 1.2 
Aims of Plan  

The proposal, subject to replacement tree planting as 
conditioned, will result in acceptable streetscape / heritage and 
amenity impacts and raises no matters that will be contrary to 
the relevant Aims of the Plan. 

Yes, as 
conditioned 

 
Part 2 – Permitted or Prohibited Development 
 

Section Proposed Complies 

Section 2.3  
Zone objectives 
and Land Use 
Table 
 

The site is zoned RE1 – Public Recreation, and the proposed 
tree removal is permissible development. The objectives of the 
RE1 Public Recreation zone are as follows: 
 

• To enable land to be used for public open space or 
recreational purposes. 

• To provide a range of recreational settings and activities and 
compatible land uses. 

• To protect and enhance the natural environment for 
recreational purposes. 

Yes, as 
conditioned 



Inner West Local Planning Panel ITEM 3 

 

PAGE 108 

Section Proposed Complies 

• To conserve, maintain and enhance biodiversity and the 
natural environment, including terrestrial, aquatic and 
riparian habitats and natural landforms. 

 
The proposal will not have any adverse impacts on the 
streetscape or natural features of the surrounding area given the 
retention of other tree canopy in the same location, the size, and 
semi-mature age of the subject trees. The proposal raises no 
issues that are contrary to the zone objectives. Tree plantings 
are also recommended to be conditioned for 2 x 75 trees that 
will attain a minimum mature height and canopy spread of 5m. 

 
Part 5 – Miscellaneous Provisions 
 

Section Proposed Complies 

Section 5.10  
Heritage 
Conservation 

While the subject site is not located within a Heritage 
Conservation Area (HCA), it is listed as a heritage item, namely 
a former house, including interiors (item No I1118), within 
Schedule 5 Part 1 of IWLEP 2022. 
 
The proposal has been assessed, and the application is 
considered acceptable regarding the relevant heritage 
provisions as follows: 
 

• The nine trees proposed for removal are largely small, self-
sown species of low amenity value; 

• Large tree canopy coverage is maintained within the site 
because of the retention of existing mature species, 
specifically where the subject tree works are proposed to be 
carried out; 

• The trees are not identified as a contributory element to the 
heritage significance of the item and will not adversely affect 
the historic character, setting, or streetscape values of the 
area; 

• The proposal is acceptable, subject to the inclusion of a 
condition requiring replanting of 2 x 75 litre trees that will 
attain a minimum mature height and canopy spread of 5 
metres. Replacement planting will ensure the landscaped 
character of the street is maintained and that the proposal 
remains consistent with the objectives of heritage 
conservation by balancing building protection with an 
appropriate garden setting. 
 

Given the above the proposal preserves the environmental 
heritage of the Inner West. 

Yes, as 
conditioned 

Section 5.21 
Flood planning  

The site is located in a flood planning area. Despite this, the 
proposed works are for tree removal and pruning only, and no 
changes are expected to occur that would affect the flood 
affectation of the subject site or adjoining properties. 

Yes 

 
Part 6 – Additional Local Provisions 
 

Section Proposed Complies 

Section 6.1  
Acid sulfate soils  

The site is identified as containing Class 5 acid sulfate soils. The 
proposal is considered to adequately satisfy this section as the 

Yes 
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Section Proposed Complies 

application does not propose any works that would result in any 
significant adverse impacts to the watertable. 

 

B. Development Control Plans 
 

Summary 
 
The application has been assessed, and the following provides a summary of the relevant 
provisions of Leichhardt Development Control Plan 2013 (LDCP 2013). 
 

LDCP 2013 Complies 

Part A: Introductions   

Section 3 – Notification of Applications Yes 

  

Part B: Connections   

B1.1 Connections – Objectives  Yes 

  

Part C  

C1.0 General Provisions Yes 

C1.1 Site and Context Analysis Yes 

C1.2 Demolition Yes 

C1.12 Landscaping & C1.14 Tree Management Yes, as 
conditioned – see 

discussion 

  

Part C: Place – Section 2 Urban Character  

C2.2.3.2 West Leichhardt Distinctive Neighbourhood Yes 

 
The following provides discussion of the relevant issues: 
 

Leichhardt Development Control Plan 2013 
 
The application was assessed against the following relevant parts of the Leichhardt 
Development Control Plan 2013 (LDCP 2013). 
 
Part C – Section 1 – General Provisions 
 

Control  Assessment Complies 

C1.12 
Landscaping & 
C1.14  
Tree 
Management 

As previously discussed, the application is for removal of 9 trees 
from within the subject site and pruning of 7 trees. 
 
The tree works are acceptable, given the proposed trees for 
removal do not offer extensive tree canopy, are self-sown, and 
there is retention of other canopy in the same location that will 
ensure protection of existing canopy amounts. 
 
Furthermore, given the tree removal occurring, a condition is 
recommended that ensures the replanting of 2 x 75 litre trees on 
site that will attain a minimum mature height and canopy spread 
of 5m. 
 
The proposal, as conditioned, satisfies the provisions and 
objectives of these parts of the DCP.  

Yes, as 
conditioned 
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C. The Likely Impacts 
 
These matters have been considered as part of the assessment of the development 
application. It is considered that the proposed development will not have significant adverse 
environmental, social or economic impacts upon the locality. 
 

D. The Suitability of the Site for the Development 
 
The proposal is of a nature in keeping with the overall function of the site. The premises are 
in a residential surrounding and amongst similar uses to that proposed. 
 

E. Submissions 
 
The application was notified in accordance with Council’s Community Engagement Strategy 
2025-2029 between 14 April 2026 to 28 April 2026. 
 
During the notification period, a total of 5 submissions were received in response to the 
notification. Four (4) submissions objected to the proposal, and one (1) submission was in 
support of the proposal. 
 
The matters raised in the objection submissions received are discussed below: 
 

Issue   Comment 
The proposal will result in loss 
of canopy coverage, which 
will generate more light and 
noise pollution into no 15 
Davies Street. Tree 
replacement should be 
required. 

The concerns regarding noise, lighting and amenity impacts are 
acknowledged; however, the subject trees are predominantly self-
sown, of limited height and canopy value, and do not provide a 
substantial or enduring screening function. The proposed removal 
and pruning are supported given the presence of other established 
trees that will maintain overall canopy coverage. 
Conditions of consent require replacement planting of advanced 
trees to ensure ongoing canopy contribution. Matters relating to 
stadium operations fall outside the scope of this application. 

The trees should not be 
removed as they contribute to 
biodiversity support, 
specifically for birds and the 
grey-headed flying fox 
canopy coverage and reduce 
urban heat impact. 

The subject trees are predominantly self-sown, of limited height and 
canopy value, and do not make a significant contribution to long-
term canopy cover or screening. The proposal is supported given 
the presence of other established trees in the locality which will 
continue to support biodiversity, and conditions requiring 
replacement planting of 2x 75 litre trees to maintain future canopy. 

It is unclear as to which trees 
are to be removed on the 
subject site, and confirmation 
is required. 

A Tree Assessment Report, prepared by Xylem TreeCare dated 14 
December 2025 has been reviewed. This report contained a map 
labelling each tree number considered for works (Figure 1) and their 
location, a table, showing an image of the tree’s where proposed 
works are occurring (Part 5.4.1), and another table, identifying the 
type of works proposed to the tree (Table 3). This information was 
considered adequate to enable Council to decipher which trees were 
to be impacted. Furthermore, a site inspection was undertaken, and 
Council has identified, and assessed each individual tree where 
works are occurring. 

Why was No 65 Lords Road 
was not notified 

In accordance with Council Community Engagement Strategy 2025-
2029, 65 Lords Road Leichhardt fell out of the catchment area to 
receive notification. The application was notified between 14 April 
2026 until 28 April 2026. 
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F. The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
This has been achieved in this instance.  
 

6.  Referrals 
 
The following internal referrals were made, and their comments have been considered as part 
of the above assessment: 
 

• Heritage Specialist;  

• Urban Forest; and 

• Building Certification. 
 

7.  Crown Development  
 
The application is a Crown development application. Relevant consideration under Division 
4.6 Crown development of the EP&A Act 1979, is as follows: 
 

Section Comment 

(1)  A consent authority (other than the Minister) must not—  

(a)  refuse its consent to a Crown development application, 
except with the approval of the Minister, or 
 

The recommendation is for approval 
subject to conditions 

(b)  impose a condition on its consent to a Crown 
development application, except with the approval of the 
applicant or the Minister. 
 

The recommended conditions were 
forward to the applicant who 
approved the final and agreed set of 
conditions on 11 June 2026. 

(2)  If the consent authority fails to determine a Crown 
development application within the period prescribed by the 
regulations, the applicant or the consent authority may refer 
the application— 
 

 

(a)  to the Minister, if the consent authority is not a council, 
or 
 

Not applicable. The application is to 
be determined by the Local Planning 
Panel. 

(b)  to the applicable Sydney district or regional planning 
panel, if the consent authority is a council. 
 

The application has not been referred 
to the Sydney district or regional 
planning panel. The application is to 
be determined by the Local Planning 
Panel. 

8.  Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Inner West Local Environmental Plan 2022 and Leichhardt Development Control Plan 2013.  
 
The development will not result in any significant impacts on the amenity of the adjoining 
properties and the streetscape and is considered to be in the public interest.  
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
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9.  Recommendation 
 

1. That the Inner West Local Planning Panel exercising the functions of the Council as 
the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No. DA/2026/0285 
for Removal of 9 (Tree Nos 6, 7, 8, 9, 10, 11, 14 ,15 and 20) trees, located within the 
side and rear setback  and the pruning of 7 (Tree Nos 1, 3, 4, 5 ,12, 18 and 19) trees, 
located within the front, side and rear setback at 20-22 Foster Street, Leichhardt 
subject to the conditions listed in Attachment A below. 
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Attachment A – Recommended conditions of consent  
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Attachment B – Tree Assessment Report 
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