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DEVELOPMENT ASSESSMENT PANEL REPORT 

Application No. DA/2025/0959 

Address 91 Premier Street, Marrickville 

Proposal Demolition of existing structures, boundary adjustment and 

construction of two (2) x three (3) storey detached dwellings, 

including a studio at Lot A 

Date of Lodgement 7 November 2025 

Applicant Premier Developments NSW Pty Ltd 

Owner Premier Developments NSW Pty Ltd 

Number of Submissions Initial: Three 

After Renotification: Nil 

Cost of works $1,540,000.00 

Reason for determination at 

Planning Panel 

Clause 4.6 variation exceeds 10%  

Key Considerations Variation to Height of Building development standard 

Streetscape  

Recommendation Approved with Conditions  

Attachment A Recommended conditions of consent 

Attachment B Plans of proposed development 

Attachment C Clause 4.6 Exception to Development Standards  
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Note: Due to scale of map, no submitters could be shown.   
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1.   Executive Summary 
 
This report is an assessment of the application submitted to Council for demolition of existing 
structures, boundary adjustment and construction of two (2) x three (3) storey detached 
dwellings, including a studio at Lot A at 91 Premier Street, Marrickville.  
 
The application was notified to surrounding properties and three submissions were received 
in response to the initial notification. No submissions were received in response to 
renotification of the application. 
 
The main issues that have arisen from the application include:  
 

• Non-compliance to height of building 

• Streetscape presentation  

• Sydney Water culvert 
 
The proposed non-compliance to the height of building development standard is acceptable 
given the challenging topography of the subject site and the existing levels of excavation 
present within the site. With regard to streetscape presentation, design change conditions are 
recommended to amend the location and proportions of windows along the ground floor 
facade of both dwellings. Subject to these conditions, the application is recommended for 
approval.  
 

2.   Proposal 
 
The subject application seeks development consent for the demolition of an existing dwelling 
and associated structures on the site, boundary adjustment and construction of two (2) 
dwellings on each lot, including a studio at Lot A. Specifically, the following is proposed: 
 

• Demolition of the existing single storey dwelling and garage on the site; 

• Partial excavation and infill to accommodate a level lower ground floor; 

• Tree removal 

• Construction of two (2) three-storey dwellings, comprising of: 
 
Lot A 

o Lower ground level (RL5.380), including construction of a family room, 
basement store, studio and principal area of open space. 

o Ground floor (RL8.620), including an open plan dining, living and kitchen area. 
A double garage is located to the north-west corner of the lot. 

o First floor (RL11.680), including three bedrooms, an ensuite and bathroom. 
 

Lot B 
o Lower ground level (RL4.900), including construction of a bedroom, 

bathroom, store area and double garage. A new vehicular crossing is 
proposed from Premier Street. 

o Ground floor (RL8.500), including an open plan living, dining, kitchen and 
W/C. An elevated deck is proposed along the eastern elevation. 

o First floor (RL11.560), including three bedrooms, a family room, bathroom and 
ensuite.  

 

• Boundary readjustment of existing boundary line between Lot 1 DP 1087548 and Lot 2 DP 
1087548, as follows: 
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o Lot A: 290.17sqm in area and 13.6m frontage to Premier Street 
o Lot B: 392.67sqm in area and 18.41m frontage to Premier Street 

 

3.   Site Description 
 
The subject site is located on the north-eastern side of Premier Street, between Carrington 
Road (to the north-east) and Excelsior Parade (to the north-west) The site consists of one (1) 
single storey dwelling and two (2) allotments (Lot 1 DP 1087548 and Lot 2 DP 1087548), and 
is generally rectangular in shape. The lot is unique in that its Premier Street frontage is wider 
than its depth. Cumulatively, the site has an area of 682.8 square metres (sqm).  
 
The site has a frontage to Premier Street of 32.005 metres (m), and no rear access. The site 
is burdened by a 5.8m wide Sydney Water culvert and sewer running through the north-
eastern side of the site.  
 
The site supports a single storey detached dwelling house and a two-storey garage and store 
structure. Four trees and one palm are located within the site, with an additional four trees 
located along the northern boundary of no 57 Carrington Road. The adjoining properties 
support single and two storey low density residential development, and a childcare centre to 
the north-east of the subject site. A public primary school (Ferncourt Public School) and 
Mackey Park are located south-west and south-east, respectively.  
 
 
 

 

 
Figure 1: Photos of subject site as viewed from Premier Street  
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Figure 2: Zoning Map (subject site in red) 

 

4.   Background 
 

Site history 
 
The following summary outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
 
Subject Site 
 
No relevant applications.  
 
Surrounding properties 
 

Application Proposal Date & Decision 

DA/2025/1127 
98 Premier Street 

Alterations and additions to an 
existing detached dwelling, including 
partial demolition of existing 
structures, construction of ground 
floor and first floor addition 

26/05/2026 - Approved 

DA/2025/0794 
61 Premier Street 

Torrens title subdivision of existing lot 
into 2 allotments and internal 
alterations to two existing single 
storey semi-detached dwellings, 
including construction of a fire 
separation wall in roof 

04/12/2025 - Approved 

DA/2024/0615 
64 Premier Street 

Demolition of existing structures and 
construction of a two-storey detached 
dwelling which includes a basement 

05/12/2025 – Approved  
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garage, construction of an in-ground 
swimming pool and other associated 
works 

 

Application history 
 
The following table outlines the relevant history of the subject application.  
 

Date Discussion / Letter / Additional Information  

07/11/2025 Application lodged. 

20/11/2025 - 04/12/2025 Application notified. Three (3) submissions received. 

26/11/2025 Site inspection undertaken. 

27/02/2026 Request for further information issued raising the following 
matters: 

• Sydney Water concerns regarding proximity to water 
culvert and encroachments. 

• Demolition over the boundary of the garage onto no. 57 
Carrington Road. 

• Potential impact on street trees given location of 
driveway crossing. Arboricultural Impact Assessment 
(AIA) required. 

• Car parking arrangement, particularly with the location 
of the culvert and garage for Lot B. 

• Stormwater and flood management concerns. 

• Clarification regarding height of building and ground 
level existing. 

• Streetscape presentation. 

• Location and layout of proposed studios appear as 
capable of being secondary dwellings. 

• Visual privacy concerns regarding size and location of 
windows to the rear elevation and balconies.  

 

05/03/2026 An in-person meeting was held between Council and the 
Applicant to discuss the matters raised. 

02/04/2026 Amended plans and supporting documentation were received. 

30/04/2026 - 14/05/2026 Renotification was required in accordance with Council’s 
Community Engagement Strategy 2025-2029. Nil submissions 
received. 
 
The amended plans and supporting documentation are the 
subject of this report. 

 

5.   Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979 (EP&A Act 1979).  
 

A. Environmental Planning Instruments 
 
The application has been assessed and the following provides a summary of the relevant 
Environmental Planning Instruments.  
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Sydney Water Act 1994 No 88 
 
The Application was referred to Sydney Water for concurrence in accordance with Section 78 
of the Sydney Water Act 1994 (SW Act 1994). During the assessment, amended plans were 
required to address initial concerns raised by Sydney Water given the proximity of the 
development to the culvert and associated assets.  
 
The amended plans, which are the subject of this application, have been reviewed by Sydney 
Water, and concurrence has been granted subject to the imposition of appropriate conditions 
to ensure the protection of Sydney Water assets during demolition, construction and ongoing 
occupation of the site. Please refer to Attachment A for the recommended conditions of 
consent.   
 

State Environmental Planning Policies (SEPPs) 
 
SEPP (Resilience and Hazards) 2021 
 
Chapter 4 Remediation of land 
 
Section 4.6(1) of the Resilience and Hazards SEPP requires the consent authority not consent 
to the carrying out of any development on land unless: 
 

(a)  it has considered whether the land is contaminated, and 
 

(b)  if the land is contaminated, it is satisfied that the land is suitable in its contaminated 
state (or will be suitable, after remediation) for the purpose for which the development 
is proposed to be carried out, and 

 
(c)  if the land requires remediation to be made suitable for the purpose for which the 

development is proposed to be carried out, it is satisfied that the land will be 
remediated before the land is used for that purpose. 

 
In considering the above, there is no evidence of contamination on the site.  
 
There is also no indication of uses listed in Table 1 of the contaminated land planning 
guidelines within Council’s records. The land will be suitable for the proposed use as there is 
no indication of contamination.  
 
SEPP (Sustainable Buildings) 2022  
 
Chapter 2 Standards for residential development - BASIX 
The application is not accompanied by a BASIX Certificate (lodged within 3 months of the date 
of the lodgment of this application) in compliance with the EP&A Regulation 2021. 
 
SEPP (Transport and Infrastructure) 2021 
 
Chapter 2 Infrastructure 
 
Development likely to affect an electricity transmission or distribution network 
 
The proposed development meets the criteria for referral to the electricity supply authority 
within Section 2.48 of the Transport and Infrastructure SEPP and has been referred for 
comment for 21 days. 
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Ausgrid provided comments in regard to overhead powerlines in the vicinity of the 
development which have been included as advisory notes in the recommendation. 
 
Overall, subject to compliance with relevant Ausgrid Network Standards and SafeWork NSW 
Codes of Practice the proposal satisfies the relevant controls and objectives contained within  
 
SEPP (Biodiversity and Conservation) 2021 
 
Chapter 2 Vegetation in non-rural areas  
 
The Biodiversity and Conservation SEPP requires consideration for the protection and/or 
removal of vegetation and gives effect to the local tree preservation provisions of Part 2.20 of 
the MDCP 2011. 
 
The application seeks the removal of two (2) trees (Tree 4 Syagrus romanzoffiana – front yard 
and Tree 9 Morus spp. – rear yard) from within the subject site.  
 
An assessment of the proposal against the abovementioned provisions has identified the 
following: 
 

• Trees 4 and 9 have been rated in the submitted AIA as having Low Landscape Significance 
and Low Retention Value for reasons such as them being non-prescribed tree heights, 
exempt species, underperforming in health, supressed by more dominant trees or found 
to be providing minimal amenity value to the immediate area. 

• Given this, the findings contained in the AIA are supported, and removal of the trees is 
acceptable subject to replacement planting being undertaken at the completion of the 
works. A condition of consent has been included reflecting this.  

• A number of other trees are proposed to be retained, with some work to be undertake 
within the Notional Root Zone (NRZ) of trees 1, 2, 3 and 5. Appropriate conditions have 
been recommended to ensure the use of sensitive construction methods and tree 
protection measures are implemented during the works.  

 
Overall, the proposal is considered acceptable with regard to the Biodiversity and 
Conservation SEPP and Part 2.20 of the MDCP 2011 subject to the imposition of conditions, 
which have been included in the recommendation of this report.  
 

Inner West Local Environmental Plan 2022  
 
The application was assessed against the following relevant sections of the Inner West Local 
Environmental Plan 2022 (IWLEP 2022). 
 
Part 1 – Preliminary  
 

Section Proposed Complies 

Section 1.2 
Aims of Plan  

The proposal, as amended, satisfies the section as 
follows: 

• The proposal encourages diversity in housing to 
meet the needs of, and enhance amenity for, Inner 
West residents, 

• The proposal prevents adverse social, economic 
and environmental impacts on the local character 
of Inner West, 

• The proposal prevents adverse social, economic 
and environmental impacts, including cumulative 
impacts 

Yes 
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Part 2 – Permitted or prohibited development 
 

Section Proposed Complies 

Section 2.3  
Zone objectives and 
Land Use Table 
 

• The application proposes demolition of an existing 
dwelling house, boundary readjustment and 
construction of two (2) detached dwelling houses. 
Dwelling houses are permissible with consent in 
the R2 Low Density Residential zone. 

• The proposal is consistent with the relevant 
objectives of the zone as it will assist to provide for 
the housing needs of the community within a low 
density residential environment.  

Yes 

Section 2.6  
Subdivision – consent 
requirements   

• The application seeks development consent for the 
boundary adjustment of two existing lots, to create 
a new dwelling house on each respective allotment, 
which is permissible with consent. 

Yes 

Section 2.7  
Demolition requires 
development consent  

The proposal satisfies the section as follows: 

• Demolition works are proposed, which are 
permissible with consent; and  

• Standard conditions are recommended to manage 
impacts which may arise during demolition. 

Yes, subject 
to conditions 

 
Part 4 – Principal development standards 
 

Section Proposed Complies 

Section 4.3  
Height of buildings 

Maximum Lot A Lot B No. See 
discussion 

below.  
9.5m  9.5m 

Proposed 11.1m  10.3m 

Variation 1.59m or 16.73% 0.83m or 8.73% 

Section 4.4 
Floor space ratio 

Maximum Lot A Lot B Yes 

0.8:1 or 232.13sqm 0.6:1 or 235.6sqm 

Proposed 0.61:1 or 178sqm 0.49:1 or 192.4sqm 

Section 4.5  
Calculation of floor 
space ratio and site 
area  

The site area and floor space ratio for the proposal has 
been calculated in accordance with the section. 

Yes 

Section 4.6  
Exceptions to 
development 
standards 

The applicant has submitted a variation request in 
accordance with Clause 4.6 to vary Clause 4.3 Height of 
buildings development standards. 
 

See discussion 
below 

 
Clause 4.6 – Exceptions to Development Standards  
  
Clause 4.3 Height of building development standard  
  
The applicant seeks a variation to the abovementioned development standard under section 
4.6 of the IWLEP 2022 by 1.59m or 16.73% (for Lot A) and 0.83m or 8.73% (for Lot B). Clause 
4.6 allows Council to vary development standards in certain circumstances and provides an 
appropriate degree of flexibility to achieve better design outcomes.  
  
A written request has been submitted to Council in accordance with Clause 4.6(3) of the 
IWLEP 2022 justifying the proposed contravention of the development standard. In order to 
demonstrate whether strict numeric compliance is unreasonable and unnecessary in this 
instance, the proposed exception to the development standard has been assessed against 
the objectives and provisions of Clause 4.6 of the IWLEP 2022 below.   
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Whether compliance with the development standard is unreasonable or unnecessary  
  
In Wehbe at [42] – [51], Preston CJ summarises the common ways in which compliance with 
the development standard may be demonstrated as unreasonable or unnecessary. This is 
repeated in Initial Action at [16]. In the Applicant’s written request, the first method described 
in Initial Action at [17] is used, which is that the objectives of the Height of Building 
development standard are achieved notwithstanding the numeric non-compliance.   
  
The first objective of Clause 4.3 is “(a) to ensure the height of buildings is compatible with 
the character of the locality.” The written request states that, given the topography of the site, 
the variation does not result in additional storeys, increased bulk or increased development 
density. Furthermore, the variation is largely due to the existing levels of excavation present 
within the site, noting that height of building is measured from ground level (existing). In this 
regard, the Applicant contends that the development is largely compatible with the character 
of the locality. Accordingly, the breach is consistent with the first objective.  
  
The second objective of Clause 4.3 is “(b) to minimise adverse impacts on local amenity.” 
The written request states that the variation is largely attributed to the existing excavation 
present within the site, and that the proposed development does not introduce additional 
density or result in adverse impacts on neighbouring amenity, streetscape character or 
environmental quality. This is accepted as the development is not considered to result in 
adverse overshadowing impacts or visual privacy as outlined in this report. Furthermore, the 
development is of an appropriate scale and is consistent with the prevailing streetscape 
character with regards to bulk. Accordingly, the breach is consistent with the second objective.  
  
The third objective of Clause 4.3 is “(c) to provide an appropriate transition between 
buildings of different heights.” The written request states that the development step within the 
site in a measured manner that manages transition, scale and visual impact consistent with 
the surrounding low-density residential context. The height is considered to be consistent with 
surrounding development, and retains the low density residential scale. Furthermore, as noted 
by the Applicant, the development follows the topography of Premier Street and within the site 
which produces a scale consistent with neighbouring sites. Accordingly, the breach is 
consistent with the third objective.  
  
As the proposal achieves the objectives of the Clause 4.3 Height of building standard, 
compliance is considered unreasonable and unnecessary in this instance.  
  
Whether there are sufficient environmental planning grounds to justify contravening 
the development standard  
  
Pursuant to Clause 4.6(3)(b), the Applicant provides the following environmental planning 
grounds to justify contravening the Height of building development standard:  
  
Environmental Planning Ground 1 – The exceedances arise directly from the site’s physical 
characteristics, including sloping topography and historic excavation.  
 
This environmental planning ground is accepted as the submitted survey information provided 
demonstrates the varying ground levels within the site, noting that the site significantly falls 
from 9.78 AHD at the south-western corner to 3.73 AHD at the north-eastern corner. The 
existing dwelling has an excavated ground level of 4.96 AHD, which is 4.82m lower than the 
street level. This makes compliance with the height of building development standard and 
retaining an access at street level difficult to achieve. In addition, the location of the Sydney 
Water asset presents an additional complexity to the site, noting that no development is 
permitted to occur within this zone. In this regard, development is constrained, particularly on 
Lot B, to a specific area within the site. Furthermore, as the dwellings propose roof forms that 
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are consistent with the prevailing character of the street (i.e. pitched roof), the non-compliance 
largely occurs at the front portion of the dwellings. If an alternative roof form, like a flat roof, 
were proposed, this could comply with the maximum height but would result in a less 
compatible development.  
 
It is noted that if the ground level measurement was taken from the street level of the proposed 
development, the dwellings would comply with the height of building development standard.  
 
Given this, the height variation is considered acceptable given the site circumstances. 
  
Cumulatively, the ground is considered sufficient to justify contravening the development 
standard. For the reasons outlined above, it is recommended that the Clause 4.6 exception 
be granted.  
 
Part 6 – Additional local provisions 
 

Section Proposed Complies 

Section 6.1  
Acid sulfate soils  

• The site is identified as containing Class 5, and is 
within close proximity to Class 2 acid sulfate soils.  

• The proposal is considered to adequately satisfy 
this section as the application does not propose 
any works that would result in any significant 
adverse impacts to the watertable. 

Yes 

Section 6.2  
Earthworks  

• The proposed earthworks are unlikely to have a 
detrimental impact on environmental functions and 
processes, existing drainage patterns, or soil 
stability. 

Yes 

Section 6.3  
Stormwater 
Management  

• The development maximises the use of permeable 
surfaces, includes on site retention as an 
alternative supply and subject to standard 
conditions would not result in any significant runoff 
to adjoining properties or the environment.  

Yes, subject 
to conditions  

Section 6.8  
Development in areas 
subject to aircraft noise 

• The site is located within the ANEF 20-25 contour. 

• The proposal is capable of satisfying this section as 
conditions have been included in the development 
consent to ensure that the proposal will meet the 
relevant requirements of Table 3.3 (Indoor Design 
Sound Levels for Determination of Aircraft Noise 
Reduction) in AS 2021:2015, thereby ensuring the 
proposal’s compliance with the relevant provisions 
of Section 6.8 of the IWLEP 2022. 

Yes, subject 
to conditions 

 

B. Development Control Plans 
 

Summary  
 
The application has been assessed, and the following provides a summary of the relevant 
provisions of Marrickville Development Control Plan 2011 (MDCP 2011). 
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MDCP 2011  Complies 

Part 2.1 – Urban Design Yes, subject to conditions – see discussion  

Part 2.6 – Acoustic and Visual Privacy No, but acceptable on merit – see 
discussion  

Part 2.7 – Solar Access and Overshadowing  Yes 

Part 2.9 – Community Safety Yes  

Part 2.10 – Parking Yes  

Part 2.11 – Fencing  No, but acceptable on merit – see 
discussion  

Part 2.18 – Landscaping and Open Space Yes 

Part 2.20 – Tree Management  Yes 

Part 2.21 – Site Facilities and Waste Management Yes 

Part 2.25 – Stormwater Management Yes  

Part 3 – Subdivision  Yes  

Part 4.1 – Low Density Residential Development  Yes, subject to conditions – see discussion  

Part 9 – Strategic Context Yes, subject to conditions – see discussion  

 
The following provides discussion of the relevant issues: 
 

Marrickville Development Control Plan 2011 
 
The application was assessed against the following relevant parts of the Marrickville 
Development Control Plan 2011 (MDCP 2011). 
 
Part 2 – Generic Provisions 
 

Control Assessment Complies 

Part 2.1 Urban 
Design 

The proposed development, as amended, satisfies the relevant 
provisions of this Part as follows: 

• The proposal does not impact the definition between the 
public and private domain and is appropriate for the character 
of the locality given its form, massing, siting and detailing; 
and 

• The proposal dwellings are a contemporary design, and, 
subject to conditions relating to windows on the front façade, 
exhibit characteristics that are consistent with adjoining 
developments.  

Yes, subject to 
conditions 

Part 2.6 
Acoustic and 
Visual Privacy 

The proposal will have a satisfactory impact on visual and 
acoustic levels of the surrounds as follows:  

• The proposal proposes a low impact residential use and as 
such is unlikely to result in adverse acoustic impacts. 

 
Lower ground level – Lot A and B 

• Windows WL05, WL08, WL01, WL03, WL04, and WL07, 
serving both respective dwellings, will not create adverse 
amenity impacts with regards to visual privacy given they 
generally face into the rear of the sites, and are located at 
ground level. As such, these windows and sliding doors are 
acceptable.    

• The principal living area and areas of Private Open Space 
(POS) is designed and located to offer reasonable amenity 
to occupants. 

 
Ground level – Lot A 

• It is noted that the primary living areas (kitchen, dining, living) 
are located at this level, and are thus, elevated. While 
elevated living areas are generally not encouraged, the site 

No but 
acceptable  
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Control Assessment Complies 

topography makes it difficult to locate these areas solely on 
the lower ground level. Furthermore, the surrounding 
development to the north, east and south do not contain 
residential uses. A child-care centre play area to the rear is 
considered a sensitive use, however, the proposed rear 
setback of 7.3 metres is considered appropriate to minimise 
privacy impacts, and does not limit the future development 
potential of the neighbouring site.  

• WG02 and WG03, serving the dining and kitchen areas 
respectively, face the side boundary shared with Lot B. A side 
boundary fence is to be constructed in-line with the ground 
level FFL to separate the two dwellings along the boundary 
line, and as such, these windows are unlikely to create 
adverse amenity impact on Lot B.  

• WG01 and WG06 serve the living area, and face the rear of 
the site. A car park is located to the rear of the site; thus, it is 
considered that these windows will not create adverse 
overlooking opportunities.  

• The proposed deck at the rear, as amended, has been 
reduced in width to comply with the minimum requirements 
contained in control C3(ii). In this regard, the deck is of a 
depth and area which would not lend itself to high usage and 
is considered to be adequately setback from the rear 
boundary. In this regard, it is considered to have an 
acceptable impact on adjoining properties.  

• The deck along the western elevation of the site serving the 
dining area is greater than 1.5m in width, but is adjacent to 
the boundary fencing shared with Lot B. In this regard, the 
proposed decked area is not considered to be consistent with 
a traditional elevated deck, and is more closely aligned with 
a passageway within a setback. In this regard, it is 
considered that the boundary fencing provides adequate 
screening to this area and the adjoining site and is 
considered to have a reasonable impact with regards to 
visual and acoustic privacy.  

• As discussed elsewhere, WG05 (on the ground floor front 
facade of Lot A) is recommended to be deleted to allow for 
two windows of vertical proportion. This will result in an 
improved streetscape outcome, as the current horizontal 
window is considered to have an adverse streetscape 
impact.   
 

 
Ground level – Lot B 

• As highlighted above, the primary living areas (kitchen, 
dining, living) are similarly located at this level, and are thus, 
elevated. While elevated living areas are generally not 
encouraged for privacy reasons, the site topography makes 
it difficult to locate these areas solely on the lower ground 
level. Furthermore, the surrounding development to the 
north, east and south do not contain residential uses. The 
living room is set back 5.1 metres from the rear boundary, 
with the windows predominately facing towards the side 
boundaries, which is considered appropriate to minimise 
privacy impacts. Furthermore, the proposal does not limit the 
future development potential of the neighbouring site.  

• WG16, WG17, WG18, and WG08 face the side boundary 
shared with Lot A. Given the proposed boundary fencing 
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Control Assessment Complies 

between the two properties, WG16, WG17, and WG18 will 
be largely screened, and are unlikely to create undue amenity 
impacts to the adjoining property. Given the proposed rear 
setback of Lot B, WG08 overlooks the POS of Lot A. 
However, a privacy screen is proposed along the north-
western corner of the external deck, which will provide 
adequate screening to minimise any overlooking 
opportunities. A condition of consent is recommended to 
ensure that this screen be erected.  

• WG09 serves the living area along the north-eastern corner. 
The window, as amended, predominately faces the side 
elevation towards the former warehouse structure adjoining 
the property. The window size and location are considered 
acceptable, as it is setback 5.1m from the rear boundary, and 
11.4m from the western side boundary. In this regard, the 
window is not considered to create adverse overlooking 
opportunities. 

• WG10 serves the dining room and is adjacent to a deck 
measuring 3.5m in width at its widest, and 14.5sqm in area. 
The deck does not comply with control C10(ii) which 
prescribes a maximum area of 10sqm and maximum depth 
of 1.5m.  
 
The window is considered acceptable as it predominately 
faces towards the western boundary, and overlooks the 
culvert and private open space of the subject lot.  
 
The proposed deck, as amended, has included screening 
towards the north elevation to reduce potential overlooking 
into the child-care centre play area to the rear of the site. 
Furthermore, the deck is largely situated towards the south-
western end of the site towards the street. In this regard, the 
deck is unlikely to have undue overlooking opportunities to 
neighbouring sites.  

• WG11 serves a pantry along the western elevation and faces 
into the side setback of the site. As such, there will no undue 
impacts from this window.  

• Windows WG20 and WG19 serve a bathroom and pantry 
respectively on the front elevation. These windows face the 
street and will have no amenity impact on neighbouring sites. 
A condition of consent is recommended to require these 
windows be amended to reflect more traditional proportions, 
as discussed elsewhere in this report, which will not 
adversely impact the privacy outcomes of the site.  

 
First floor – Lot A 

• WU12, WU13, WU14 and WU15 face the eastern and 
northern boundary, and are unlikely to create adverse 
amenity impacts given the are located adjacent to the garage 
and driveway, and also serve low-use rooms (being a 
staircase). Furthermore, these windows are adequately 
offset from adjoining windows on neighbouring sites.  

• WU05, WU04, WU02 face Lot B, however, these windows 
serve low use rooms and are adequately offset from each 
other or incorporate high sill heights so there will not be direct 
overlooking. 
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Control Assessment Complies 

• WU01, serving Bedroom 1, faces into the rear of the site and 
will not directly overlook adjoining private open spaces. As 
such, this window is considered acceptable.  

• WU02, serving Bedroom 1, and WU04, serving the ensuite, 
face Lot B; however, the window has a sill height of 
1.8mwhich exceeds the minimum requirements for privacy 
measures outlined in this Part. As such, the windows are 
considered acceptable. 

• WU05, serving Bedroom 2, faces the staircase window of Lot 
B. However, the opposite window is a highlight window, and 
is not used by a room occupied for long periods of time (i.e. 
a living area). As such, the window is considered acceptable 
in this instance. 

• WU07, WU08, WU06, WU11 and WU09 are all located on 
the front façade, and as such, face the street. These windows 
are considered to have an acceptable impact with regards to 
visual privacy. 

 
First floor – Lot B 

• WU28, serving the staircase, faces Lot A, however as 
outlined earlier in this Report, this window is a highlight 
window with a sill height of 1.8m. Furthermore, this window 
serves a staircase which is not occupied for long periods of 
time. As such, this is considered to have a reasonable privacy 
impact. 

• WU26 serves bedroom 2 along the western elevation. The 
window faces a blank wall at Lot A, and is considered to have 
an acceptable impact in this regard.  

• Concern was raised during the assessment regarding 
potential overlooking to the daycare centre to the north of the 
site. While Council’s controls do not include protection of 
visual privacy to commercial uses, given the sensitive nature 
of the neighbouring use, amendments were requested to 
reduce overlooking opportunities. WU16 and WU17 serve 
Bedroom 1. These windows serve a low use room (i.e. a 
bedroom), and have a sill height of 1.5m, which are 
considered appropriate given the use of the room. As such, 
these windows are considered acceptable  

• WU20, WU18 and WU21 are located along the eastern 
elevation serving a walk-in robe, a family room and a 
bedroom, respectively. These windows face towards the 
eastern side of the site, and do not adjoin neighbouring 
windows. The windows look towards an industrial zoned site 
and non-residential building. As such, these windows are 
considered to be acceptable.  

• WU25, WU30, WU23 and WU22 are located on the front 
façade, and thus face the street. As such, these windows will 
have no undue impact on adjoining neighbour privacy. 

Part 2.7 Solar 
Access and 
Overshadowing 

The proposal will have a satisfactory impact in terms of solar 
access and overshadowing on the surrounds as follows: 
 
Overshadowing 

• Given the orientation of the site, and its location adjacent to 
non-residential uses to the north and west, the only 
overshadowing impact is to the adjoining neighbour to the 
east (no. 89 Premier Street) at 9am. Between 10-3pm on 
June 21, the proposal will not create additional 

Yes 
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overshadowing. Thus, existing solar access is largely 
retained.  

• The proposed development would ensure at least four hours 
of sunlight to the solar panels on the roof of no. 89 Premier 
Street between 9:00am and 3:00pm on 21 June. 

• The development will not result in adverse amenity impacts 
as a result of overshadowing. 

 
Solar Access 

• At least one habitable room of the dwelling has a window 
having an area not less than 15% of the floor area of the 
room, positioned within 30 degrees east and 20 degrees west 
of true north and will allow for direct sunlight for at least two 
hours over a minimum of 50% of the glazed surface between 
9:00am and 3:00pm on 21 June; and 

• The private open space provided for the dwelling houses 
receives a minimum two hours of direct sunlight over 50% of 
its finished surface between 9.00am and 3.00pm on 21 June. 

Part 2.9 
Community 
Safety 

The proposed development satisfies the relevant provisions of 
this Part as follows: 

• The proposed dwelling entrances are identifiable and visible 
from the street. 

• The proposed widows on the ground floor front façade 
currently do not allow for passive surveillance of the street. 
As such, design change conditions are recommended to 
redesign these windows for both dwellings to allow windows 
that are more characteristic to the wider streetscape, and 
also provide passive surveillance opportunities.  

• Subject to the above condition, the proposal will satisfy the 
following objectives: 
O4 The development has been designed to maximise 
surveillance from the dwelling to the street 

Yes, subject to 
conditions 

Part 2.10 
Parking 

The proposed development satisfies the relevant provisions of 
this Part as follows: 

• Two (2) car parking spaces are proposed per new dwelling.  

• The configuration and design of the car parking, as amended, 
is in accordance with this part of the Plan and can comply 
with Australian Standard AS/NZS2890.1-2004 Parking 
Facilities – Off-Street Car Parking. 

• Appropriate conditions of consent have been imposed to 
ensure the above. 

Yes, subject to 
conditions 

Part 2.11 
Fences 

The proposed development satisfies the relevant provisions of 
this Part as follows: 

• The proposed front fencing for both dwellings varies from 
0.5m to 1.4m. As such, the proposal does not comply with 
the minimum 1.2m requirement. However, given the 
significant gradient on Premier Street, it is unreasonable for 
a fence to consistently follow a 1.2m height for the duration 
of the front elevation. Furthermore, the proposed fence 
allows the front entrance to be visible from the street, and 
does not result in an adverse streetscape impact. In this 
regard, the proposed variation is considered acceptable in 
this instance. 

• Given the above, the proposed fence is considered to satisfy 
objectives O4 and O5, as the fences are sympathetically 
scaled and proportioned, and do not distract from the 
streetscape or dwellings.  

No but 
acceptable on 

merit 
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Part 2.18 
Landscaping 
and Open 
Spaces  
 
Private Open 
Space (POS) 
Lot A minimum 
– 58.03sqm 
 
Lot B minimum 
– 78.53sqm 

 
Pervious 
Landscaping  
Min: 50% of 
POS 

• The entire front setback is to consist of pervious landscaping 
with the exception of the pathway and driveway; 

• The Landscape Plan identifies that a minimum of 62.4sqm 
(being 21.5%), with no dimension being less than 3 metres is 
to be retained as private open space for Lot A. In excess of 
50% of this area is to be maintained as pervious landscaping. 

• 64.9sqm (being 16.5%) is to be retained as private open 
space for Lot B. As such, the proposal does not comply in 
this instance. The proposed variance is considered 
acceptable, as follows: 

o Lot B is burdened by a Sydney Water culvert that 
measures 6.7 metres in width and runs through the 
site. The culvert is not isolated to a particular 
property boundary, and thus, its location makes 
compliance difficult to achieve in this regard. 

o The area provided is of a sufficient size for outdoor 
recreation and meaningful deep soil planting for tree 
canopy. 

o A balcony is located near the ground floor dining 
room as an additional outdoor area which 
complements the POS provided. 

o In excess of 50% of the area provided is pervious. 

• Given the above, the proposal is considered to satisfy 
objectives O2, O3, and O7. 

No but 
acceptable on 

merit 

Part 2.20 Tree 
Management 

The proposed development satisfies the relevant provisions of 
this Part as follows: 

• Tree removal has been discussed earlier in this report.  

• Conditions of consent have been recommended to ensure 
any works within the Notional Root Zone (NRZ) are 
undertaken to minimise impact on the respective tree and 
root system.  

• Given the site area is greater than 300sqm, one (1) tree 
planting per lot is recommended to be conditioned in 
accordance with C12 of this part. 

Yes, subject to 
conditions 

Part 2.21 Site 
Facilities and 
Waste 
Management  

The proposed development satisfies the relevant provisions of 
this Part as follows: 

• The application was accompanied by a waste management 
plan in accordance with the Part; and 

• Conditions are recommended to ensure the appropriate 
management of waste during the construction of the 
proposal. 

Yes, subject to 
conditions 

Part 2.22 Flood 
Management  

Refer to LEP discussion. Yes, subject to 
conditions 

Part 2.25 
Stormwater 
Management  

Conditions are recommended to ensure the appropriate 
management of stormwater and to ensure there are no nuisance 
flows onto neighbouring sites.   

Yes, subject to 
conditions 

 
Part 3 – Subdivision, Amalgamation and Movement Networks 
 

Control Assessment Complies 

Part 3.2.2 
Residential 
Torrens title 
subdivision 
and 
amalgamation 
controls  

The proposed development satisfies the relevant provisions of 
this Part as follows: 

• The proposed boundary readjustment is consistent with and 
retains the prevailing cadastral pattern of the lots fronting the 
same street; 

• The readjustment would allow for continuation of the 
dominant built form of development in the street; 

Yes, see 
discussion 

below 
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• Solar access, open space, parking and other amenity impacts 
of the proposal have been discussed elsewhere in the report 
and the proposed allotments are considered to allow for built 
forms which comply with Council's requirements with respect 
to those issues; and 

• The readjustment maintains suitable amenity to neighbouring 
properties and provides suitable amenity for future occupants. 

 
Part 3.1.1.2 of MDCP 2011 does not contain minimum lot width or area requirements for 
subdivisions, but rather relies on performance based controls that aim to ensure that new lots 
facilitate development that is compatible with the immediate area. 
 
The application proposes an adjustment to the property boundary to retain two (2) lots. The 
streetscape and immediate locality are generally characterised by a mix of single and two 
storey dwellings, a childcare centre and industrial building on a mix of narrow and wide lots. 
The following table illustrates the proposed lot dimensions and the approximate dimensions 
of lots within the street: 
 

Number Site Area Frontage  Number Site Area Frontage 
Lot A 290.17sqm 13.6 m  No. 102 306.3sqm 9 m 

Lot B 392.67sqm 18.41m  No. 100 239.74sqm 8.06 m 

No. 89 290.23sqm 13.76m  No. 98 390.5sqm 12.87 m 

No. 87A 167.33sqm 7.76m  No. 96 592.68sqm 9.55 m 

No. 87 161.14sqm 7.45m  No. 94 596.13sqm 12.39 m 

No. 85 638.8sqm 14.59m  No. 92 590sqm 12.21 m 

No. 83 670.11sqm 15.79m  No. 90 593.68sqm 12.18 m 

No. 81 652.18sqm 15.03 m  No. 74 
(Fencourt 
Primary 
School) 

11,284.87 
sqm 

90.09 m 

No. 77 655.25sqm 15.09 m     

No. 75 664.45sqm 15.48 m     

No. 73 332.23sqm 7.59 m     

No. 71 325.7sqm 7.83 m     

 
As the above table demonstrates, the frontages of adjoining properties range between 7.45m 
at the lower end of the range up to 90.09m at the higher end. Furthermore, the lot areas range 
from 11,284.87sqm to 161.14sqm, which the proposed lots fall within. The subdivision would 
result in two (2) lots with site areas within the range of the prevailing cadastral pattern. While 
the shape of the allotments proposed are generally square, the lots are consistent in area and 
frontage with the prevailing cadastral pattern, demonstrating compliance of the proposal with 
the subdivision requirements.  
 
The assessment of the application against the other relevant controls in MDCP 2011 
demonstrates that the lots satisfy controls C6 and C7. The proposal ultimately achieves the 
aims and objectives of Part 3.2 of MDCP 2011. 
 
Part 4 – Low Density Residential Development 
 

Control Assessment Complies 

Part 4.1.4 Good 
Urban Design 
Practice 

The proposed development, as amended, satisfies the relevant 
provisions of this Part as follows: 

• The height, bulk and scale of the development complement 
existing developments in the street and the architectural 

Yes, subject 
to conditions 
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style of the proposal, including the proposed pitched roof 
forms, is in keeping with the character of the area. 

• The revised materials and finishes palette are 
complementary to the streetscape character. 

• Conditions of consent are recommended to improve the 
ground floor façade via the deletion of the horizontal 
windows at Lot A and Lot B and replacement with vertically 
proportioned windows.  

Part 4.1.5 
Streetscape and 
Design 

The proposed development, subject to conditions, satisfies the 
relevant provisions of this Part as follows: 

• The development complements the uniformity and visual 
cohesiveness of the bulk, scale and height of the existing 
streetscape.  

• The dwellings generally follow the natural topography of 
Premier Street; 

• The dwellings are a contemporary design that complements 
the character of existing dwellings along Premier Street and 
the wider area; 

• The dwelling houses address the principal street frontage 
and are orientated to complement the existing pattern of 
development found in the street; 

• A condition of consent is recommended to require the 
ground floor windows along the front façade to be vertically 
proportioned to match the prevailing character of the 
streetscape. Subject to these windows (WG20, WG19, 
WG05) being amended, and the horizontal window serving 
Lot B being deleted, the architectural treatment of the 
façade interprets and translates positive characteristics in 
the locality; and 

• The front façade of the dwelling houses have been divided 
into bays of an appropriate size that complements the scale 
of the building and surrounding dwelling houses. 

Yes, subject 
to conditions  

Part 4.1.6 Built 
form and 
character 
 
Front setback 

• Consistent 
with adjoining 
developments 

 
Side setbacks 

• One storey – 
900mm 

• Two storeys – 
1.5m 

• Three storeys 
– 2.5m  

 
Rear setback 

• On merit 
 
Site coverage 

• Lot A - On 
merit (0-
300sqm lots) 

• Lot B – 55% 

The proposed development satisfies the relevant provisions of 
this Part as follows: 

• The proposed font setbacks of both dwellings are 
consistent with adjoining front setbacks established in the 
street. 

• An assessment of the proposed setbacks for each dwelling 
are as follows: 

 
Lot A 

• The proposed garage seeks to construct nil side and rear 
setbacks to the north-western corner of the site. While this 
is noncompliant to the requirements of this Part, given the 
garage is being constructed in the same location as the 
existing garage and of a similar scale, the nil setback is 
considered appropriate. Furthermore, the proposed side 
and rear setbacks of this structure will not create adverse 
amenity impacts as outlined in this Report.  

• The proposed western side setbacks of the dwelling are in 
excess of the minimum requirements of this Part, and are 
thus supported. 

• The proposed eastern setbacks (facing Lot B) range from 
300mm on the lower ground level, to 1.5m on the ground 
and first floors. While a third storey should in principle adopt 
2.5m side setbacks, given the topography of the street, the 
dwelling appears as a two storey development from 
Premier Street. Furthermore, the side setbacks proposed 

No but 
acceptable on 

merit 
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do not result in adverse amenity impacts to Lot B or other 
adjoining neighbours with regards to privacy, solar access, 
or visual bulk, as outlined in this report. In this regard, the 
proposed side setbacks are considered acceptable.  

• The proposed rear setback of the dwelling is acceptable, as 
it is consistent with the established setback character found 
on Premier Street, and provides adequate private open 
space and area for deep soil canopy planting. 

• The proposed site coverage is considered acceptable as it 
allows for adequate areas of private open space and deep 
soil canopy planting. 

 
Lot B 

• The proposed eastern side setbacks are in excess of the 
minimum requirements, and thus are considered to have an 
acceptable impact. It is noted that a Sydney Water culvert 
runs through the eastern portion of the subject site which 
limits the location for the new dwelling. 

• The proposed western side setbacks (facing Lot A) vary 
from a nil setback on the lower ground level, 1.5m on the 
ground level and 1.6m on the first floor. While the first floor 
side setback does not comply with the minimum 
requirement (given the proposal is for three storeys), the 
side setback is considered to be acceptable as it does not 
result in adverse amenity impacts to adjoining properties or 
the wider streetscape. Furthermore, as noted previously, 
the site is burdened by a culvert that runs through the site 
which reduces the area available for construction. As such, 
the noncompliance is considered acceptable.  

• The proposed ground and first floor rear setbacks are 
considered appropriate, as they will not create adverse 
impacts on adjoining properties in terms of visual bulk, 
overshadowing or privacy; and 

• The dwelling at Lot B proposes a site coverage of 31.2%, 
and thus, is compliant with the requirements of this Part.  

Part 4.1.7 Car 
Parking 

The proposed development, as amended, satisfies the relevant 
provisions of this Part as follows: 

• The garages and car parking spaces comply with the 
design requirements and minimum dimension for car 
parking within Part 2.10 of MDCP 2011; 

• The garages are safely and conveniently located for use; 

• The design of the garages is appropriate to the dwelling 
houses; and 

• The location of the driveways is suitable within the laneway 
and will not impact traffic or parking. 

Yes 

 
Part 9 – Strategic Context 
 

Control Assessment Complies 

Part 9.30 The 
Warren (Precinct 
30) 

The proposed development, subject to conditions, satisfies the 
relevant provisions of this Part as follows: 

• Subject to conditions relating to windows on the front 
façade, the proposal complements the prevailing 
streetscape character, as the development are 
contemporary designs that reflect characteristics of the 
street.  

Yes, subject 
to conditions  
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C. Other Matters 
 
The application, as amended, proposed a studio on the lower ground level of Lot A. As such, 
a condition of consent is recommended ensuring that this studio not be adapted to be a 
separate domicile during ongoing occupation.  
 

D. The Likely Impacts 
 
These matters have been considered as part of the assessment of the development 
application. It is considered that the proposed development will not have significant adverse 
environmental, social or economic impacts upon the locality. 
 

E. The Suitability of the Site for the Development 
 
The proposal is of a nature in keeping with the overall function of the site. The premises are 
in a residential and commercial surrounding and amongst similar uses to that proposed. 
 

F. Submissions 
 
The application was notified in accordance with Council’s Community Engagement Strategy 
2025-2029 between 20 November 2025 to 04 December 2025. 
 
During the notification period, (3) submissions were received in response to the initial 
notification. 
 
The application was renotified due to amended plans being submitted and no submissions 
were received. 
 
Issues raised as follows have been discussed in this report: 

 

• Building height and visual impact 

• Visual privacy and location of decking  

• Boundary readjustment and pattern of subdivision 

• Waste management  
 
Further issues raised in the submissions received are discussed below: 
 

Issue   Comment 
Construction impacts  Concern was raised regarding impact on adjoining properties with 

regards to noise, dust, truck movement, and disruptions.  
 
Conditions regarding construction hours, noise levels, and dust 
management, are recommended in the development consent to 
mitigate any significant impacts.  

Visual bulk, scale and overall 
height. Overdevelopment of 
the site. 

Concern was raised regarding the three-storey dwellings, stating 
that they are out of character with the surrounding neighbourhood.  
 
The proposed height, as outlined in this report, is considered to be 
acceptable given the complex topography of the site, noting that 
the dwellings appear as two storey to the street, which is consistent 
with other developments in the vicinity. Furthermore, the proposed 
dwellings do not result in adverse overshadowing impacts or visual 
privacy concerns, and thus is considered to be an acceptable 
outcome for the site. It is noted that the location of the Sydney 
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Water culvert and sewer line reduces the available area for 
development within the site. 
 
In addition to the above, the proposal complies with the maximum 
floor space ratio prescribed for the site, as outlined in this report. In 
this regard, the development is not considered to be an 
overdevelopment of the site.  

Incorrect measurement of 
building height  

The initial application included an assessment of the overall 
building height based on interpolated data.  
 
The application, as amended, has provided additional information 
that details the correct calculation of height of the dwellings, 
including measurement from ground level (existing) and the 
submission of a Clause 4.6 for the variation. As such, it is 
considered sufficient details and information have been submitted 
with the application to allow for a complete assessment. 

Our Fairer Futures Plan 
(OFFP) and minimum lot size 

Concern was raised regarding the proposed minimum lot size 
under the OFFP being minimum 500sqm per lot.  
 
The OFFP is not a draft planning instrument, and as such, is not a 
matter for consideration for the purposes of this application. 
Notwithstanding this, the current planning controls in the former 
Marrickville LGA do not include a minimum lot size, and are merit 
based. As outlined in this report, the proposed boundary 
readjustment is consistent with the prevailing cadastral pattern 
along Premier Street.  

Impact on street trees given 
location of driveway and loss 
of on street parking  

Concern was raised regarding the potential impact of the new 
driveway serving Lot B on two Council street trees. Additional 
information was submitted during the assessment, including an 
Arboricultural Impact Report, which has been reviewed by Council’s 
Urban Forest officer. The proposed driveway is considered to be 
acceptable, subject to appropriate construction methods to 
minimise impact on root systems.  
 
In addition to the above, Council’s Engineers have reviewed the 
proposed driveway location and size and support the proposal 
subject to appropriate conditions of consent.  

Impact on trees within the site 
and loss of neighbourhood 
amenity and biodiversity  

Council’s Urban Forest officer has reviewed the proposal and 
considers that the proposal will have an acceptable impact on 
existing trees within the site, subject to appropriate conditions 
ensuring the ongoing protection during demolition and construction. 
 
Conditions of consent will be imposed requiring the planting of 
additional trees within the site, in accordance with Part 2.20 of 
MDPC 2011.  

Significant cut and fill for 
driveway 

Concern was raised regarding the amount of cut and fill across the 
property, including the driveway. The proposal, as amended, is 
considered to have an acceptable impact with regards to 
excavation, noting that the site is already greatly excavated and 
deals with complex topography. The driveway for Lot B has been 
reviewed by Council’s Development Engineer who has provided 
conditions of consent to ensure the driveway complies with the 
relevant Australian Standards.  

Use of studios as secondary 
dwellings 

The revised proposal includes only one (1) studio at Lot A, and has 
reduced the amount of separate entrances to ensure the studio is 
used in conjunction with the proposed dwelling. Notwithstanding 
this, conditions of consent have been imposed requiring this studio 
not be adapted into a separate domicile, and is to be used in 
connection to the dwelling house.  

Size of basement in Lot A Concern was raised regarding the basement for Lot A and its floor 
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to ceiling heights, resulting in a habitable area.  
 
It is noted that the basement area shown on the plans, as amended, 
is not considered to be a basement in accordance with the definition 
contained in the IWLEP 2022. Notwithstanding this, the basement 
area as proposed is within the footprint of the existing dwelling, and 
as such, does not require much additional excavation to 
accommodate the area. Furthermore, the area has been included 
in the calculation of FSR, which is compliant. In this regard, the 
proposed store area is acceptable.  

Stormwater and drainage  Concern was raised regarding the increase in built area and 
reduced permeability may contribute to runoff and drainage impacts 
on neighbouring properties.  
 
Council’s Development Engineer has reviewed the proposed 
stormwater management and has recommended conditions of 
consent to ensure there are no nuisance flows to neighbouring 
properties as a result of the ongoing stormwater management on 
the site. Furthermore, compliant areas of pervious area have been 
provided.  

 

G. The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
This has been achieved in this instance.  
 

6.   Section 7.11 Contributions 
 
Section 7.11 contributions are payable for the proposal.  
 

A ‘credit’ for the existing detached dwelling has been applied. Based on the proposal for two 
(2) x three or more bedroom dwellings, a contribution of $20,000 would be required under the 
Inner West Local Infrastructure Contributions Plan 2023. 
 

A condition requiring that contribution to be paid is included in the recommendation.  
 

7.   Referrals 
 
The following internal referrals were made, and their comments have been considered as part 
of the above assessment: 
 

• Development Engineer 

• Urban Forest 

• Resource Recovery 
 
The following external referrals were made, and their comments have been considered as part 
of the above assessment: 
 

• Sydney Water 

• Ausgrid 
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8.   Conclusion  
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Inner West Local Environmental Plan 2022 and Marrickville Development Control Plan 
2011.  
 
The development will not result in any significant impacts on the amenity of the adjoining 
premises/properties and the streetscape and is considered to be in the public interest.  
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 

9.  Recommendation  
 

A. In relation to the proposal in Development Application No. DA/2025/0959 to 
contravene the Height of building development standard in Clause 4.3 of Inner West 
Local Environmental Plan 2022 the Inner West Local Planning Panel is satisfied that 
the Applicant has demonstrated that: 

(a) compliance with the development standard is unreasonable or unnecessary in 
the circumstances, and 

(b) there are sufficient environmental planning grounds to justify the contravention 
of the development standard. 
 

B. That the Inner West Local Planning Panel exercising the functions of the Council as 
the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No. DA/2025/0959 
for the demolition of existing structures, boundary adjustment and construction of two 
(2) x three (3) storey detached dwellings, including a studio at Lot A at 91 Premier 
Street Marrickville subject to the conditions listed in Attachment A below. 
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Attachment A – Recommended conditions of consent  
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