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DEVELOPMENT ASSESSMENT PANEL REPORT

Application No.

DA/2025/1012

Address

260A Liverpool Road ASHFIELD

Proposal

Fit out and use of a premises as a recreation facility (indoor)
trading 24 hours a day, 7 days a week, works include alterations
and additions to create new mezzanine levels, internal fit-out and

signage

Date of Lodgement

20 November 2025

Applicant

Collaborative Construction Group Pty Ltd

Owner

Mintus Investments 4 Pty Ltd

Number of Submissions

Initial: Nil (0)

Cost of works

$830,324.00

Reason for determination at
Planning Panel

Clause 4.6 variation exceeds 10%

Key Considerations

Breach of the Height of Building development standard, 24-hour
trading, acoustic impacts

Recommendation

Approved with Conditions

Attachment A

Recommended conditions of consent

Attachment B

Plans of proposed development

Section 4.6 Exception to Development Standards

Attachment C
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1. Executive Summary

This report is an assessment of the application submitted to Council for Fit out and use of a
premises as a recreation facility (indoor) trading 24 hours a day, 7 days a week, works include
alterations and additions to create new mezzanine levels, internal fit-out and signage at 260A
Liverpool Road Ashfield.

The application was notified to surrounding properties and no submissions were received in
response to the initial notification.

The main issues that have arisen from the application include:
e Breach of the Height of Building development standard

The non-compliances are acceptable given the development satisfies the objectives of the
standard and sufficient environmental planning grounds have been provided to support the
variation, and therefore the application is recommended for approval.

2. Proposal

Specifically, the proposal includes the following works and use:
o Fit out and use of the premises as a recreation facility (indoor) with trading hours 24
hours a day, 7 days a week.
¢ Works include alterations and additions to the existing structure of the fourth level and
fifth level for the use and addition of a new mezzanine on each level.
¢ Addition of business identification signage.

3. Site Description

The subject site is located at 260A Liverpool Road, Ashfield, which is known as ‘Ashfield Mall’,
with a total site are of approximately 21,893sgm and legally described as Lot 100 in DP
1222372.

The subject site has frontages to Liverpool Road to the north, Knox Street to the west, Norton
Street to the south and Holden Street to the east. The application relates the northern portion
of the existing roof-top carpark (level four) which is currently occupied by a structure containing
plant equipment.

Surrounding land uses are predominantly commercial and mixed use buildings on Liverpool
Road, and dwelling houses and residential flat buildings on surrounding streets.
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Figure 2: Photo of the subject area viewed from the rooftop carpark (level 5) facing north.
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4. Background

Site history

The following summary outlines the relevant development history of the subject site and any
relevant applications on surrounding properties.

Subject Site

Application

Proposal

Date & Decision

DA/2024/0828

Alterations and additions to the existing Ashfield
Mall, works include replacement of existing
signage and the provision of new signage,
construction of two new retails shops (on level 4
and 5), external elevation works, and public domain
works.

03/02/2025
Approved

DA/2023/0856

Roof top direct-to-boot facility related to Woolworth
supermarket and associated changes to plant
equipment and car parking configuration.

13/02/2024
Approved

DA/2022/0816

BCA and HVAC upgrades, new skylights and
voids, adjustment to car parking and landscaping
associated with Ashfield Mall.

08/02/2023 -
Approved

10.2013.114.1

Alterations and additions to Ashfield Mall including
6,783.9sgm of retail floor space, 67 serviced

25/09/2014 -
Approved
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apartment units, 101 dwellings, a 100-place
childcare centre and car parking. The application
was subsequently modified on 16 August 2018.

Surrounding properties

Application Proposal Date & Decision
DA/2022/0818 Change in land use of the existing Ground Floor | 22/12/2022
1 The Esplanade | Level to a “Recreation Facility — Indoor”, including | Approved
Ashfield internal  fit-out and associated business

identification signage
DA/2020/0101 Fit out and use as a gym 21/05/2020
380-382 Deferred
Liverpool Road Commencement
Ashfield
MOD/2020/0454 | Modification to allow extended trading hours of | 09/02/2021
Shop 1/2A Brown | gymnasium 24 hours, 7 days a week permanently | Approved
Street Ashfield

Application history

The following table outlines the relevant history of the subject application.

Discussion / Letter / Additional Information

A request for further information was sent to the applicant requiring the
following; a Clause 4.6 Variation Request to justify the proposed
variation to Clause 4.3(2A) of the IWLEP 2022, further information
regarding the relocation of the existing plant equipment.

Amended plans and supporting documentation were received.
Renotification was not required in accordance with Council's
Community Engagement Strategy 2025-2029. The amended plans and
supporting documentation are the subject of this report.

Date
28 January 2026

04 March 2026

5. Assessment

The following is a summary of the assessment of the application in accordance with Section
4.15 of the Environmental Planning and Assessment Act 1979 (EP&A Act 1979).

A. Environmental Planning Instruments

The application has been assessed and the following provides a summary of the relevant
Environmental Planning Instruments.
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State Environmental Planning Policies (SEPPs)

SEPP (Resilience and Hazards) 2021

Chapter 4 Remediation of land

Section 4.6(1) of the Resilience and Hazards SEPP requires the consent authority not consent
to the carrying out of any development on land unless:

(a) it has considered whether the land is contaminated, and
(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated
state (or will be suitable, after remediation) for the purpose for which the development

is proposed to be carried out, and

(c) if the land requires remediation to be made suitable for the purpose for which the
development is proposed to be carried out, it is satisfied that the land will be
remediated before the land is used for that purpose.

In considering the above, there is no evidence of contamination on the site.
There is also no indication of uses listed in Table 1 of the contaminated land planning
guidelines within Council’s records. The land will be suitable for the proposed use as there is

no indication of contamination.

SEPP (Industry and Employment) 2021

Chapter 3 Advertising and Signage

The following is an assessment of the development under the relevant controls contained in
the Industry and Employment SEPP.

The application seeks consent for the following signage:

Location Sign Type Lettering Dimension
South-western llluminated wall sign “ANYTIME FITNESS” | 6100mm x 780mm
elevation

The proposed development is consistent with objectives set out in Section 3(1)(a) and the
assessment criteria specified in Schedule 5 as follows:

Criteria Assessment
Character of the area | ¢  The signage is compatible with the desired future character of the area.
Special areas . The signage does not detract from the amenity or visual quality of any

environmentally sensitive areas, heritage areas, natural or other
conservation areas, open space areas, waterways or residential areas
Views and vistas e The signage does not obscure or compromise important views.
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e  The signage does not dominate the skyline.

Streetscape, setting | o The scale proportion and form of the signage is appropriate to the

or landscape streetscape and locality.

e  The signage is of a simple design and will not contribute to visual clutter.

e  The signage will not impact vegetation.

Site and building e  The scale proportion and form of the signage is appropriate to the
building on which the signage is to be located.

e  The signage respects important features of the building.

Associated devices | ¢  All elements of the signage have been well integrated into the structure

and logos with which displays the signage.

advertisements and

advertising structures

lllumination e  The proposed illumination is acceptable and will not result in adverse
amenity impacts or effect safety.
Safety e The signage will not reduce safe of any public road, pedestrians,

bicyclists and will not obscure sightlines from public areas.

As the sign is for business identification purposes Part 3.3 does not apply. The proposal is
considered acceptable noting the aims and objectives of this chapter of the SEPP.

SEPP (Transport and Infrastructure) 2021

Chapter 2 Infrastructure

Development with frontage to classified road

In considering Section 2.119(2) of the Transport and Infrastructure SEPP:

Vehicular access to the land remains via Knox Street, Norton Street and Holden Street and
this is considered practical and safe. The proposal does not alter this and, thus, will not
adversely impact the safety, efficiency, and ongoing operation of the classified road.

Inner West Local Environmental Plan 2022

The application was assessed against the following relevant Clauses of the /nner West Local
Environmental Plan 2022 (IWLEP 2022).

Part 1 — Preliminary

Section Proposed Complies
Clause 1.2 The proposal satisfies the section as follows: Yes
Aims of Plan e The proposal encourages walking, cycling and use

of public transport through  appropriate
intensification of development densities
surrounding transport nodes,

e The proposal facilitates economic growth and
employment opportunities within Inner West.
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Part 2 — Permitted or prohibited development

Section

Proposed

Complies

Clause 2.3
Zone objectives and
Land Use Table

e The application proposes a recreation facility
(indoor), Recreation facilities (indoor) are
permissible with consent in the E2 zone.

e The proposal is consistent with the relevant

Yes

Demolition requires
development consent

E2 - Commercial objectives of the zone, as it will facilitate the role of
Centre the commercial centre as a centre of business
activity.
Clause 2.7 The proposal satisfies the section as follows: Yes, subject

e Demolition works are proposed, which are
permissible with consent; and

e Standard conditions are recommended to manage
impacts which may arise during demolition.

to conditions

Part 4 — Principal development standards

Calculation of floor
space ratio and site
area

Section Proposed Complies
Clause 4.3 (2) Maximum 23m Yes
Height of buildings Proposed 21.5m

Clause 4.3 (2A) Height | Maximum 20m No
of buildings — no GFA | Proposed 21.5m

within 3m of Cl4.3(2) Variation 1.5m (50%)

Clause 4.4 Maximum 2:1 (43,782sgm) Yes
Floor space ratio Proposed 1.45:1 (31,809sgm)

Clause 4.5 The site area and floor space ratio for the proposal has Yes

been calculated in accordance with the section.

Clause 4.6
Exceptions to
development
standards

The applicant has submitted a variation request in
accordance with Clause 4.6 to vary Clause 4.3(2A).

See discussion
below

Clause 4.6 — Exceptions to Development Standards

Clause 4.2(2A) gross floor area within 3m of the Height of Building development standard

The applicant seeks a variation to the abovementioned development standard under Clause
4.6 of the IWLEP 2022 by 1.5m or 50%. Clause 4.6 allows Council to vary development
standards in certain circumstances and provides an appropriate degree of flexibility to achieve

better design outcomes.

A written request has been submitted to Council in accordance with Clause 4.6(3) of the
IWLEP 2022 justifying the proposed contravention of the development standard. In order to
demonstrate whether strict numeric compliance is unreasonable and unnecessary in this
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instance, the proposed exception to the development standard has been assessed against
the objectives and provisions of Clause 4.6 of the IWLEP 2022 below.

Whether compliance with the development standard is unreasonable or unnecessary

In Wehbe at [42] — [51], Preston CJ summarises the common ways in which compliance with
the development standard may be demonstrated as unreasonable or unnecessary. This is
repeated in Initial Action at [16]. In the Applicant’s written request, the first method described
in Initial Action at [17] is used, which is that the objectives of the height of building standard
are achieved notwithstanding the numeric non-compliance.

The first objective of Clause 4.3 is “(a) to ensure the height of buildings is compatible with
the character of the locality,”. The written request states that the site is located within an area
which benefits from height bonuses with many existing buildings utilising this bonus, hence
the established character of the area has buildings with heights exceeding that proposed so
the variation is not readily perceivable. Additionally, there are sections of the subject building
which also exceed the height of building standard but not (2A) as they are not counted as
gross floor area (GFA) so the proposal is no higher than existing elements of the building.
Accordingly, the breach is consistent with the first objective as the height of building is
compatible with the character of the locality.

The second objective of Clause 4.3 is “(b) fto minimise adverse impacts on local amenity,”.
The written request states that the proposed works do not result in any adverse impacts on
local amenity due to its location within the north-western portion of the site, additional
overshadowing is minimal self-shadowing onto the car park. The minor nature of the addition
is not considered to result in any visual amenity impacts or privacy concerns given the
windows are approximately 13m from the nearest residential units and will have decals on the
glazing which are 70% opaque to obscure site lines. The proposal was supported by an
Operational Noise Emission Assessment prepared by Acoustic Dynamics which, subject to
the implementation of the recommendations of the report, ensures the use of the gym will not
result in any adverse acoustic impacts on the surrounding sites. Accordingly, the breach is
consistent with the second objective.

The third objective of Clause 4.3 is “(c) to provide an appropriate transition between
buildings of different heights.”. The written request states that while the additions to the
existing building will be visible from some viewpoints, they are minor and provide and
appropriate transition between the heights of buildings on surrounding sites, especially given
many of the neighbouring sites exceed the height of building control given the bonus provided
under Clause 4.3A of the IWLEP 2011. Accordingly, the breach is consistent with the third
objective.

As the proposal achieves the objectives of the height of building standard, compliance is
considered unreasonable and unnecessary in this instance.
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Whether there are sufficient environmental planning grounds to justify contravening
the development standard

Pursuant to clause 4.6(3)(b), the Applicant provides the following environmental planning
grounds to justify contravening the height of building development standard:

Environmental Planning Ground 1 — The excavation of the site has resulted in distorted
topography — the variation request explores the performance of the development against the
various methods of calculating the height of building from different Judgements. The height of
building has been calculated using the method from the findings of the Merman Investments
Pty Ltd v Woollahra Municipal Council [2021] NSWLEC 1582 (‘Merman’) judgement. This
method measures the height of building from the ground level directly under the building where
in this case is the bottom of the basement. This effectively distorts the height of building plane
in comparison to a plane which reflects the existing topography and ground levels of the land
directly surrounding the excavated building footprint.

This environmental planning ground is accepted because using the method from the Merman
judgement being the height from the excavated point below the building does not relate the
development to the ground levels surrounding the building as it lowers the ground level to be
well below this. The variation request details the result of calculating the height in accordance
with the Befttar v Council of City of Sydney [2014] NSWLEC 1070 (‘Bettar’) judgement which
creates a height plane from the ground level directly on the outside of the building so the height
plane is created based off the surrounding existing ground levels, rather than the distorted
height plane resulting from the Merman judgment. Using the Bettar method, the development
is below 20m and complies with the height of building development standard demonstrating
that the development has been appropriately designed to consider the surrounding ground
levels with the sloped design of the development effectively mirroring the ground levels
surrounding the building to relate to the surrounding topography and context. Hence, the non-
compliance is the result of the requirement to utilise the Merman method of calculating the
height of building which has the effect of lowering the ground level to the excavated level which
in this case, is lower than the ground level directly surrounding the building so the maximum
height does not relate to the surrounding context and compliance is unreasonable.

Environmental Planning Ground 2 — There are no significant or unreasonable impacts on
surrounding residences. This environmental planning ground is accepted because, as
discussed earlier, the proposal is not considered to result in any adverse amenity impacts as
a result of the height of building breach in locating gross floor area within the 3m control. The
proposal has appropriately addressed potential acoustic and visual amenity impacts and
located the works primarily within the existing structure, so the additional bulk is minor.

Cumulatively, grounds are considered sufficient to justify contravening the development
standard.

For the reasons outlined above, it is recommended that the section 4.6 exception be granted.
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Part 5 — Miscellaneous provisions

Section Proposed Complies

Section 5.10 The proposal is adjacent/near to a number of heritage Yes
Heritage conservation items namely at 1 Holden Street, 70 Norton Street, 1
Knox Street and 262 Liverpool Road.

The development will have limited visibility from the
public domain in relation to views of these heritage
items. Hence, the development is considered to not
adversely impact the views and settings of the heritage
items and preserves the contribution and significance of
the buildings to the environmental heritage of the Inner
West.

Part 6 — Additional local provisions

Section Proposed Complies
Section 6.3 e The development, subject to standard conditions, | Yes, subject
Stormwater would not result in any significant runoff to adjoining | to conditions
Management properties or the environment.

Section 6.9 e The proposed development is for the alterations Yes
Design excellence and additions to an existing building that exceeds

14 metres in height. The development is therefore

required to demonstrate design excellence.

e The proposal satisfies this Clause as follows:

o The form and appearance of the proposed
development would not impact the quality and
amenity of the public domain.

o The proposed development would not impact
on view corridors and landmarks

o The proposed development would not result in
unacceptable impacts on solar access for
adjacent occupants to the south.

o The proposed development complies with the
relevant requirements of the DCP.

o The proposed development would adequately
address the matters raised in (4)(f) of Clause
6.9 of IWLEP 2022.

B. Development Control Plans

Summary
The application has been assessed, and the following provides a summary of the relevant

provisions of Comprehensive Inner West Development Control Plan 2016 (CIWDCP 2016) for
Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park and Summer Hill.
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CIWDCP 2016 Complies
Section 2 — General Guidelines
A — Miscellaneous
1 - Site and Context Analysis Yes
2 - Good Design Yes
6 - Safety by Design Yes
7 - Access and Mobility Yes
8 - Parking Yes
10 - Signs and Advertising Structures Yes
15 - Stormwater Management Yes
B — Public Domain
C — Sustainability
1 — Building Sustainability Yes
3 — Waste and Recycling Design & Management Standards Yes
D — Precinct Guidelines
1 — Ashfield Town Centre Yes

The following provides discussion of the relevant issues:

Comprehensive Inner West Development Control Plan 2016

The application was assessed against the following relevant parts of the Comprehensive Inner
West Development Control Plan for Ashbury, Ashfield, Croydon, Croydon Park, Haberfield,
Hurlstone Park and Summer Hill 2016 (CIWDCP 2016).

Chapter A — Miscellaneous

Control Assessment Complies
Part2 - Good |e The development is well designed and appropriately Yes
Design considers context, scale, built form, density and resource,

energy and water efficiency, landscape, amenity, safety

and security, social dimensions and aesthetics.
Part 6 — Safety | ¢ The development contributes to the creation of safe, active Yes
By Design and welcoming public spaces and will minimise the risk of

personal or property crime and has designed in

accordance with the principles of Crime Prevention

Through Environmental Design (CPTED).
Part 7 — e The proposal was supported by an Access Report Yes
Access and prepared by Code Performance dated 14 November 2025.
Mobility The report demonstrates that the proposal provides

appropriate universal access.
Part 8 — e The existing development site contains a total of 1,041 car Yes
Parking parking spaces.

o Arate of 1 parking space per 40sgm of GFA is applicable
to the subject site under this part.
e Based on the additional GFA of 335sqm, the proposal
generates a demand for 9 new spaces
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Control Assessment Complies
¢ With the additional GFA created by the development, the
entire development complex requires 795 parking spaces
(including the 9 generated by the proposal). The existing
car parking on the site exceeds this amount, hence the
existing parking complies.
Part 10 — e The proposed illuminated wall signage complies with the Yes
Signage specific design requirements of this part of the Plan.
e The proposed signage minimises adverse effects on the
area, does not lead to visual clutter or dominate the
building, is proportional to the size of the building, and is
compatible with the character of the area.
Part 15 - e Standard conditions are recommended to ensure the | Yes, subject to
Stormwater appropriate management of stormwater. conditions
Management
Chapter C — Sustainability
Control Assessment Complies
Part 1 — e The proposal demonstrates good environmental design and Yes
Building performance and will achieve efficient use of energy for
Sustainability internal heating and cooling.
Part 3 —Waste | ¢ Adequate waste storage areas and access to these areas | Yes, subject to
and Recycling have been provided. conditions
Design & e Waste management has been designed to minimise
Management impacts on residential amenity.
Standards e Standard conditions are recommended to ensure the
appropriate ongoing management of waste and during the
construction phase.
Chapter D — Precinct Guidelines — Part 1 — Ashfield Town Centre
Control Assessment Complies
PC2 —Building | ¢ The proposal presents a variation to the Height of Building Yes
heights development standard under Clause 4.2(2A) of the IWLEP
2022, see discussion under Clause 4.6 above.
PC4.1 - e The proposal will not harm pedestrian activity and safety in Yes
Pedestrian the public domain.
Amenity & e The proposed business identification signage and clear
Safety glazed window next to the external entrance to the premises
will help to ensure pedestrian safety.
PC8 — e The impacts of the proposed development, particularly in Yes
Commercial relation to noise and overshadowing, have been adequately
premises minimised.
e The proposed signage and decals are considered
complementary to the existing architectural composition of
Ashfield Mall and the commercial nature of the area
PC9.1 - e The proposed works will not result in any additional glare Yes
Environmental that will impact the safety of pedestrians of drivers.
Management
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C. The Likely Impacts

These matters have been considered as part of the assessment of the development
application. It is considered that the proposed development will not have significant adverse
environmental, social or economic impacts upon the locality.

Hours of Operation

The proposal seeks to operate 24 hours a day, seven days a week, including public holidays.
The premises will be staffed during the following hours:

Monday — Thursday: 9:00am — 7:00pm
Friday: 9:00am — 4:00pm
Saturday: 10:00am — 2:00pm

It is noted that there are a number of existing gymnasiums within the Ashfield town centre
locality that operate similar hours and, hence, the proposed hours of operation are considered
consistent within the locality. As the site is located within a primarily commercial area with
residential accommodation in surrounding buildings, appropriate measures must be provided
to ensure amenity impacts to proximate residences are minimised.

The application was accompanied by an Operational Noise Emission Assessment report
prepared by Acoustic Dynamics dated 7 November 2025 which details specific
recommendations and design advise including:

¢ A Noise Management Plan with detailed management measures

¢ Adding springs/soft rubber mounts to pin and plate loaded equipment.

¢ Installation of impact isolation flooring

e Ensuring the walls separating the premises from adjoining tenancies achieve specific
sound transmission performance

The supporting Plan of Management (POM) submitted with the application includes further
measures to reduce acoustic impacts and ensure appropriately security measures are in place
for the safe operation and use of the gym outside of staff hours.

Implementation and adherence with the proposed measures within the Operation Noise
Emission Assessment report and POM are included as conditions of consent in addition to
standard noise conditions. Further, the proposal is subject to a condition of consent requiring
that the late-night trading hours are subject to a trial period of 12 months with the opportunity
to review the late-night operation under a further modification application upon conclusion of
the trial.

D. The Suitability of the Site for the Development

The proposal is of a nature in keeping with the overall function of the site. The premises are
in a residential and commercial surrounding and amongst similar uses to that proposed.
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E. Submissions

The application was required to be notified in accordance with Council's Community
Engagement Strategy 2025-2029 between 27 November 2025 to 18 December 2025.

No submissions were received.

F. The Public Interest

The public interest is best served by the consistent application of the requirements of the
relevant Environmental Planning Instruments, and by Council ensuring that any adverse
effects on the surrounding area and the environment are appropriately managed.

This has been achieved in this instance.

6. Section 7.11

Section 7.11 contributions are payable for the proposal.

A ‘credit’ for the existing commercial floor space has been applied with the contribution being
based off the additional gross floor area being created. Based on the proposed additional
commercial gross floor area, for the purposes of a Indoor Recreation Facility of 335sqm, a
contribution of $26,915 would be required under the Inner West Local Infrastructure
Contributions Plan 2023.

A condition requiring that contribution to be paid is included in the recommendation.
7. Housing and Productivity Contributions

The carrying out of the development would result in an increased demand for essential state
infrastructure such as schools, hospitals, major roads, public transport infrastructure and
regional open space. A contribution of $10,866.47 would be required for the development
under Part 7, Subdivision 4 Housing and Productivity Contributions of the EP&A Act 1979.

A housing and productivity contribution is required in addition to any Section 7.11 or 7.12

Contribution. A condition requiring that the housing and productivity contribution is to be paid
is included in the recommendation.

8. Referrals

The following internal referrals were made, and their comments have been considered as part
of the above assessment:

o Development Engineer

o Resource Recovery
e Environmental Health
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¢ Building Certification
The following external referrals were made:

¢ NSW Police — the referral was sent to the Burwood Police Area Command on the 2
December 2025, no response has been received to date.

9. Conclusion

The proposal generally complies with the aims, objectives and design parameters contained
in Inner West Local Environmental Plan 2022 and Inner West Comprehensive Development
Control Plan 2016 for Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park
and Summer Hill.

The development will not result in any significant impacts on the amenity of the adjoining
premises, properties and the streetscape and is considered to be in the public interest.

The application is considered suitable for approval subject to the imposition of appropriate
conditions.

10. Recommendation

A. In relation to the proposal in Development Application No. DA/2025/1012 to
contravene the Height of Building development standard in Clause 4.3(2A) of Inner
West Local Environmental Plan 2022 the Inner West Local Planning Panel is satisfied
that the Applicant has demonstrated that:

(a) compliance with the development standard is unreasonable or unnecessary in
the circumstances, and

(b) there are sufficient environmental planning grounds to justify the contravention
of the development standard.

B. That the Inner West Local Planning Panel exercising the functions of the Council as
the consent authority, pursuant to s4.16 of the Environmental Planning and
Assessment Act 1979, grant consent to Development Application No. DA/2025/1012
for the fit out and use of a premises as a recreation facility (indoor), works include
alterations and additions to create new mezzanine levels, internal fit-out and signage
at 260A Liverpool Road ASHFIELD subject to the conditions listed in Attachment A
below.
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Attachment A — Recommended conditions of consent

CONDITIONS OF CONSENT

GENERAL CONDITIONS

Condition

1. Noise — Consultant’'s Recommendations

All the recommendations contained in the acoustic report prepared by Acoustic
dynamics, reference 41300716 dated 20/11/2025 must be implemented.

Reason: To protect the amenity of the neighbourhood and ensure that the development
is carried out in accordance with the consent.

2. Mechanical Ventilation System Certification
The mechanical ventilation systems are to be designed, constructed and operated in
accordance with the following:

1. Australian Standard AS 1668 Part 1 — 1998,
2. Australian Standard AS 1668 Part 2 — 2012;
3. Australian Standard 3666.1 — 2011;

4. Australian Standard 3666.2 — 2011; and

5. Australian Standard 3666.3 - 2011.

The system must be located in accordance with the approved plans and/or within the
building envelope, design and form of the approved building. Any modifications to the
approved plans required to house the system must be the subject of further approval
from Council,

Reason: To ensure compliance with the relevant Australian Standards.

3. Bin Storage
All bins are to be stored within the property. Bins are to be returned to the property
within 12 hours of having been emptied.

Reason: To ensure resource recovery is promoted and residential amenity is
protected.

4, Stormwater Drainage System — Simple

Stormwater runoff from proposed new or altered roof areas may be discharged to the
existing site drainage system.

If any component of the existing system is not in good condition and /or not operating
satisfactorily and/or impacted by the works, the drainage system must be upgraded to
discharge by gravity to the public drainage system.

Reason: To ensure adequate disposal of stormwater.
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5. Permits
Where it is proposed to occupy or carry out works on public roads or Council controlled
lands, the person acting on this consent must obtain all applicable Permits from
Council in accordance with Section 68 (Approvals) of the Local Government Act 1993
andfor Section 138 of the Roads Act 1993. Permits are required for the following
activities:
= Work zone (designated parking for construction vehicles). Note that a minimum
of 2 months should be allowed for the processing of a Work Zone application;
= A concrete pump across the roadway/footpath;
* Mobile crane or any standing plant;
« Skip Bins;
s Scaffolding/Hoardings (fencing on public land);
e Public domain works including vehicle crossing, kerb & guttering, footpath,
stormwater, etc.;
« Awning or street veranda over the footpath;
s Partial or full road closure; and
« Installation or replacement of private stormwater drain, utility service or water
supply.
If required contact Councils Road Access team to ensure the correct Permit
applications are made for the various activities. Applications for such Permits must be
submitted and approved by Council prior to the commencement of the works
associated with such activity.

Reason: To ensure works are carried out in accordance with the relevant legislation.

6. Insurances

Any person acting on this consent or any contractors carrying out works on public roads
or Council controlled lands is required to take out Public Liability Insurance with a minimum
cover of twenty (20) million dollars in relation to the occupation of, and approved works
within those lands. The Policy is to note, and provide protection for Inner West Council, as
an interested party and a copy of the Policy must be submitted to Council prior to
commencement of the works. The Policy must be valid for the entire period that the works
are being undertaken on public property.

Reason: To ensure Council assets are protected.

7. Signage
Prior to the issue of a Construction Certificate, the Certifying Authority must be
provided with a detailed report addressing the following items.

a. Compliance with all of the requirements of Transport for New South Wales
(TINSW).

b. All advertising and Signage displayed must be in accordance with Transport
Corridor Outdoor Advertising and Signage Guidelines dated November 2017,
Department of Planning and Environment, NSW Government. Please refer
Table 5 and 6 in the document. The Guidelines complement the provisions of
State Environmental Planning Policy No. 64 — Advertising and Signage
(SEPP 64} under the Environmental Planning and Assessment Act 1979 (the
EP&A Act). In addition, the images displayed on the sigh must not
containfuse;

i.  Flashing or flickering lights or content.
ii. Animated displays, moving parts or simulated movement.
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iii. Complex displays that hold a driver's attention beyond “glance
appreciation.

iv.  Displays resembling traffic control devices by use of colour, shape or
wiords that can be construed as giving instruction to traffic for example,
red, amber or green circles, octagons, crosses, triangles and words
such as stop or halt.

V. A method of illumination that distracts or dazzles.

c. Comprehensive Inner West DCP 2016, Chapter A.
d. ASINZS 4282.2023 — Control of the Obstructive Effects of Outdoor Lighting.
Reason: To ensure public safety and the signage complies with relevant standards.
8. Documents related to the consent
The development must be carried out in accordance with plans and documents listed
below:
Plan, Revision and | Plan Name Date Prepared by
Issue No. Issued/Received
DAD0.01 Site Plan 13/11/2025 ARCHISPECTRUM
DA02.01 Proposed 13/11/2025 ARCHISPECTRUM
Tenancy Floor
Plan Level 4
DA02.02 Proposed 13/11/2025 ARCHISPECTRUM
Tenancy Plan
Level 4
Mezzanine
DAD2.03 Proposed 13/11/2025 ARCHISPECTRUM
Tenancy Floor
Plan Level 5
DAD2.04 Proposed 13/11/2025 ARCHISPECTRUM
Tenancy Plan
Level 5
Mezzanine
DAD2.05 Proposed 13/11/2025 ARCHISPECTRUM
Tenancy Roof
Plan
DAD3.04 Proposed 13/11/2025 ARCHISPECTRUM
External
Elevations
- Sheet 1
DAOD3.05 Proposed 13/11/2025 ARCHISPECTRUM
External
Elevations -
Sheet 2
DAD3.06 Proposed 13/11/2025 ARCHISPECTRUM
External
Elevations -
Sheet 3
DA04.01 Section A-A 13/11/2025 ARCHISPECTRUM
3
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DADS5.01 Proposed 13/11/2025 ARCHISPECTRUM

External

Finishes

Schedule

PLAN OF | 06/11/2025 PRESTIGE TOWN

MANAGEMENT PLANNING
6819R001.AL.250606 | Operational 07/11/2025 acoustic dynamics
Rev 0 Noise Emission

Assessment
J5378 Statutory 19/11/2025 DPC

Compliance

Report

Use of Fire | 08/10/2025 DPC

Stairs for Inter-

floor Movement

in  Gymnasium

Anytime Fitness

Development at

Ashfield Mall

As amended by the conditions of consent.

Reason: To ensure development is carried out in accordance with the approved
documents.

Works Outside the Property Boundary

This development consent does not authorise works outside the property boundaries
on adjoining lands.

Reason: To ensure works are in accordance with the consent.

10.

Storage of materials on public property

The placing of any materials on Council's footpath or roadway is prohibited, without
the prior consent of Council.

Reason: To protect pedestrian safety.

11.

Other works

Works or activities other than those approved by this Development Consent will require
the submission of a new Development Application or an application to modify the
consent under Section 4.55 of the Environmental Planning and Assessment Act 1979.

Reason: To ensure compliance with legislative requirements.

12,

National Construction Code (Building Code of Australia)

A complete assessment of the application under the provisions of the National
Construction Code (Building Code of Australia) has not been carried out. All building
works approved by this consent must be carried out in accordance with the
requirements of the National Construction Code.

Reason: To ensure compliance with legislative requirements.
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13.

Lead-based Paint

Buildings built or painted prior to the 1970's may have surfaces coated with lead-based
paints. Recent evidence indicates that lead is harmful to people at levels previously
thought safe. Children particularly have been found to be susceptible to lead poisoning
and cases of acute child lead poisonings in Sydney have been attributed to home
renovation activities involving the remowval of lead based paints. Precautions should
therefore be taken if painted surfaces are to be removed or sanded as part of the
proposed building alterations, particularly where children or pregnant women may be
exposed, and work areas should be thoroughly cleaned prior to occupation of the room
or building.

Reason: To protect human health.

14.

Dial Before You Dig

Contact “Dial Before You Dig” prior to commencing any building activity on the site.

Reason: To protect assets and infrastructure.

15.

Asbestos Removal

Hazardous and industrial waste arising from the use must be removed and / or
transported in accordance with the requirements of the NSW Environment Protection
Authority (EPA) and the New South Wales WorkCover Authaority.

Reason: To ensure compliance with the relevant environmental legislation.,

BUILDING WORK
BEFORE ISSUE OF A CONSTRUCTION CERTIFICATE

Condition

16.

Bin Storage Area

Prior to the issue of a Construction Certificate, the Certifying Authority must be
provided with a Waste and Recycling Management Plan.

The submitted Waste and Recycling Management Plan must demonstrate that that
the bin storage area will accommodate the number of bins required for all waste and
recycling generated by a development of this type and scale.

The area must also include 50% allowance for manoeuvring of bins. The bin storage
area is to be located away from habitable rooms, windows, doors and private useable
open space, and to minimise potential impacts on neighbours in terms of aesthetics,
noise and odour.

The bin storage area is to meet the design requirements detailed in the Development
Control Plan.

Reason: To ensure resource recovery is promoted and local amenity protected.

17.

Resource Recovery and Waste Management Plan - Demolition and
Construction

Prior to the commencement of any works (including any demolition works), the
Certifying Authority is required to be provided with a "Waste and Recycling Waste
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Management Plan - Demolition and Construction” in accordance with the relevant
Development Control Plan.

Reason: To ensure resource recovery is promoted and local amenity protected during
construction.

18.

Security Deposit - Custom

Prior to the commencement of demolition works or prior to the issue of a Construction
Certificate, the Certifying Authority must be provided with written evidence that a
security deposit and inspection fee has been paid to Council to cover the cost of
making good any damage caused to any Council property or the physical environment
as a consequence of carrying out the works and as surety for the proper completion
of any road, footpath and drainage works required by this consent.

Security Deposit: | $8,000.00
Inspection Fee: $404.80

Payment will be accepted in the form of cash, bank cheque, EFTPOS/credit card (to
a maximum of $10,000) or bank guarantee. Bank Guarantees must not have an expiry
date.

The inspection fee is required for the Council to determine the condition of the
adjacent road reserve and footpath prior to and on completion of the works being
carried out.

Should any of Council’s property andfor the physical environment sustain damage
during the course of the demolition or construction works, or if the works put Council's
assets or the environment at risk, or if any road, footpath or drainage works required
by this consent are not completed satisfactorily, Council may carry out any works
necessary to repair the damage, remove the risk or complete the works. Council may
utilise part or all of the security deposit to restore any damages, and Council may
recover, in any court of competent jurisdiction, any costs to Council for such
restorations.

A request for release of the security may be made to the Council after all construction
work has been completed and a final Occupation Certificate issued.

The amount nominated is only current for the financial year in which the initial consent
was issued and is revised each financial year. The amount payable must be consistent
with Council’'s Fees and Charges in force at the date of payment.

Reason: To ensure required security deposits are paid.

19.

Long Service Levy

Prior to the issue of a Construction Certificate, written evidence must be provided to
the Certifying Authority that the long service levy in accordance with Section 34 of the
Building and Construction Industry Long Service Payments Act 1986 has been paid
at the prescribed rate of 0.25% of the total cost of the work to either the Long Service
Payments Corporation or Council for any work costing $250,000 or more.

Reason: To ensure the long service levy is paid.
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20,

Housing and Productivity Contribution

a.

The housing and productivity contribution (HPC) set out in the table below, but
as adjusted in accordance with condition (b), is required to be made

Housing and productivity | Amount
contribution

Housing and productivity contribution | $10,866.47
(base component)

Transport project component $0

Total housing and  productivity | $10,866.47
contribution

The amount payable at the time of payment is the amount shown in condition
(a) as the total housing and productivity contribution adjusted by multiplying it
by:

Highest PPl number
Consent PPl number
Where:

highest PPl number is the highest PPI number for a quarter following the June
quarter 2023 and up to and including the 2" last quarter before the quarter in
which the payment is made, and

consent PPl numberis the PPl number last used to adjust HPC rates when
consent was granted, and

June quarter 2023 and PPl have the meanings given in clause 22 (4) of
the Environmental Planning and Assessment (Housing and Productivity
Contribution) Order 2023.

If the amount adjusted in accordance with this condition is less than the amount
at the time consent is granted, the higher amount must be paid instead.

The HPC must be paid before the issue first construction certificate in relation
to the development, or before the commencement of any work authorised by
this consent (if no construction certificate is required). However, if
development is any of the kinds set out in the table below, the total housing
and productivity contribution must be paid as set out in the table:

Development Time by which HPC must be paid

Development consisting only of | Before the issue of the first
residential subdivision within the | subdivision certificate
meaning of the HPC Order

High-density residential | Before the issue of the first strata
development within the meaning | certificate

of the HPC Order for which no
construction certificate is
required
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f.

Development that consists only | Before the issue of the first strata
of residential strata subdivision | certificate

(within the meaning of the HPC
Order) or only of residential
strata subdivision and a change
of use of an existing building

Manufactured home estate for | Before the installation of the first
which no construction certificate | manufactured home
is required

In the Table, HPC Order means the Environmental Planning and Assessment
(Housing and Productivity Contribution) Order 2023.

. The HPC  must be paid using  the NSW  planning

portal (hitp://pp.planningportal.nsw.gov.au/).

If the Minister administering the Environmental Planning and Assessment Act
1979 agrees, the HPC (apart from any transport project component) may be
made, instead of as a monetary contribution, in the following ways:

a. the dedication or provision of land for the purpose of regional
infrastructure in the region in which the development will be carried
out,

b. the carrying out of works for the purpose of regional infrastructure in
the region in which the HPC development will be carried out.

If the HPC is made partly as a monetary contribution, the amount of the part
payable is the amount of the part adjusted in accordance with condition (b.) at
the time of payment.

Despite condition {a.), a housing and productivity contribution is not required
to be made to the extent that a planning agreement excludes the application
of Subdivision 4 of Division 7.1 of the Environmental Planning and
Assessment Act 1979 to the development, or the Environmental Planning and
Assessment (Housing and Productivity Contribufion) Order 2023 exempts the
development from the contribution. The amount of the contribution may also
be reduced under the order, including if payment is made before 1 July 2025,

Reason: To ensure payment of the required development contribution.

21.

Section 7.11 Contribution

In accordance with section 7.11 of the Environmental Planning and Assessment Act
1979 and the Inner West Local Infrastructure Contribution Plan 2023 (the Plan), the
following monetary contributions shall be paid to Council to cater for the increased
demand for local infrastructure resulting from the development:

Contribution Category Amount
Open Space & Recreation $6051
Community Facilities $0
Transport $15914
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Plan Administration 5781
Drainage $4169
TOTAL $26915

At the time of payment, the contributions payable will be adjusted for inflation in
accordance with indexation provisions in the Plan in the following manner:

Cpayment = Cconsent x (CPlpayment + CPlconsent)

Where:

Cpayment = is the contribution at time of payment

Cconsent = is the contribution at the time of consent, as shown above

CPlconsent = is the Consumer Price Index (All Groups Index) for Sydney at the date
the contribution amount above was calculated being 144.5 for the CPI Dec-25.

CPlpayment = is the Consumer Price Index (All Groups Index) for Sydney published
by the Australian Bureau of Statistics that applies at the time of payment

Note: The contribution payable will not be less than the contribution specified in this
condition.

The monetary contributions must be paid to Council (i) if the development is for
subdivision — prior to the issue of the subdivision certificate, or (ii) if the development
is for building work — prior to the issue of the first construction certificate, or (iii) if the
development involves both subdivision and building work — prior to issue of the
subdivision certificate or first construction certificate, whichever occurs first, or (iv) if
the development does not require a construction certificate or subdivision certificate
— prior to the works commencing.

It is the professional responsibility of the principal certifying authority to ensure that
the monetary contributions have been paid to Council in accordance with the above
timeframes.

Council's Plan may be viewed at www.innerwest.nsw.gov.au or during normal
business hours at any of Council's customer service centres.

Please contact any of Council's customer service cenires at
council@innerwest.nsw.gov.au or 9392 5000 to reguest an invoice confirming the
indexed contribution amount payable. Please allow a minimum of 2 business days for
the invoice to be issued.

Once the invoice is obtained, payment may be made via (i) BPAY (preferred), (i) credit
card [/ debit card (AMEX, Mastercard and Visa only; log on to
www.innerwest.nsw.gov.aul/invoice; please note that a fee of 0.75 per cent applies to
credit cards), (iii) in person (at any of Council's customer service centres), or (iv) by
mail (make cheque payable to ‘Inner West Council’ with a copy of your remittance to
PO Box 14 Petersham NSW 2049).

The invoice will be valid for 3 months. If the contribution is not paid by this time, please
contact Council's customer service centres to obtain an updated invoice. The
contribution amount will be adjusted to reflect the latest value of the Consumer Price
Index (All Groups Index) for Sydney.
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Reason: To ensure payment of the required development contribution.

BEFORE BUILDING WORK COMMENCES

Condition

22,

Hoardings

The person acting on this consent must ensure the site is secured with temporary
fencing prior to any works commencing.

If the work involves the erection or demolition of a building and is likely to cause
pedestrian or vehicular traffic on public roads or Council controlled lands to be
obstructed or rendered inconvenient, or building involves the enclosure of public
property, a hoarding or fence must be erected between the work site and the public
property. An awning is to be erected, sufficient to prevent any substance from, or in
connection with, the work falling onto public property.

Separate approval is required from the Council under the Roads Act 1993 to erect a
hoarding or temporary fence or awning on public property.

Reason: To ensure the site is secure and that the required permits are obtained if
enclosing public land.

23.

Erosion and Sediment Control

Prior to the issue of a commencement of any works (including any demalition works),
the Certifying Authority must be provided with an erosion and sediment control plan
and specification. Sediment control devices must be installed and maintained in
proper working order to prevent sediment discharge from the construction site.

Reason: To ensure resource recovery is promoted and local amenity is maintained.

24,

Waste Management Plan

Prior to the commencement of any works (including any demolition works), the
Certifying Authority is required to be provided with a Recycling and \Waste
Management Plan (RWMP) in accordance with the relevant Development Control
Plan.

Reason: To ensure resource recovery is promoted and local amenity is maintained.

25.

Construction Fencing

Prior to the commencement of any works (including demolition), the site must be
enclosed with suitable fencing to prohibit unauthorised access. The fencing must be
erected as a barrier between the public place and any neighbouring property.

Reason: To protect the built environment from construction works.

10
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DURING BUILDING WORK

Condition

26.

Construction Hours — Class 2-9

Unless otherwise approved by Council, excavation, demolition, construction or
subdivision work must only be permitted during the following hours:

7:00am to 6.00pm, Mondays to Fridays, inclusive (with demolition works finishing at
5pm); 8:00am to 1:00pm on Saturdays with no demolition works occurring during this
time; and at no time on Sundays or public holidays.

Works may be undertaken outside these hours where they do not create any nuisance
to neighbouring properties in terms of dust, noise, vibration etc. and do not entail the
use of power tools, hammers etc. This may include but is not limited to painting.

In the case that a standing plant or special out of hours permit is abtained from Council
for works in association with this development, the works which are the subject of the
permit may be carried out outside these hours.

This condition does not apply in the event of a direction from police or other relevant
authority for safety reasons, to prevent risk to life or environmental harm.

Activities generating noise levels greater than 75dB(A) such as rock breaking, rock
hammering, sheet piling and pile driving must be limited to 8:00am to 12:00pm,
Monday to Saturday; and 2:00pm to 5:00pm Monday to Friday.

The person acting on this consent must not undertake such activities for more than
three continuous hours and must provide a minimum of one 2 hour respite period
between any two periods of such works. "Continuous” means any period during which
there is less than an uninterrupted 60 minute respite period between temporarily
halting and recommencing any of that intrusively noisy work.

Reason: To protect the amenity of the neighbourhood.

OCCUPATION AND ONGOING USE

Condition

27,

Noise General

The proposed use of the premises and the operation of all plant and equipment must
not give rise to an 'offensive noise’ as defined in the Protection of the Environment
Operations Act 1997 and Regulations, NSW EPA Noise Policy for Industry and NSW
EPA Noise Guide for Local Government.

Reason: To protect the amenity of the neighbourhood.

28.

Trial Hours

a. The hours of operation of the premises must not exceed the following:

Day Hours

Monday to Sunday 7:00am to 10:00pm

11
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b. For a period of not more than 12 months from the issue of the Final Occupation
Certificate for the recreation facility (indoor) approved in this consent, the
hours of operation of the premises must not exceed the following:

Day Hours

Monday to Sunday 24 hours
c. Environmental Planning and Assessment Act 1979,

Reason: To protect the amenity of the neighbourhood.

29,

Plan of Management

The premises are to be managed in accordance approved plan of management
submitted with the application. The Plan is to be made available to staff at all times
and produced upon request of Council Inspector or Police Officer.

Reason: Ensure persons involved in the operation of the premises are aware of the
manner in which the premises are to be operated and procedures when dealing with
certain types of incidents. Ensure compliance with the agreed terms of operation.

12
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Attachment B — Plans of proposed development
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