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DEVELOPMENT ASSESSMENT PANEL REPORT 

Application No.  DA/2025/0957 
Address  47 - 55 Ramsay Street HABERFIELD   
Proposal  To carry out works including lot amalgamation, land remediation, 

alterations and additions to the existing buildings to accommodate 
a three storey shop top housing development, with basement car 
parking and associated landscaping works. 

Date of Lodgement  7 November 2025 
Applicant  Artazan Property Group Pty Ltd 
Owner  Mr Jeremy D Lethlean 
Number of Submissions  25 
Cost of works  $11,082,671.00 
Reason for determination at 
Planning Panel  

Section 4.6 variation exceeds 10% 
Number of submissions 

Key Considerations  Tree Management, In-fill Affordable Housing, Privacy, Matters 
raised in the submissions.  

Recommendation  Approved with Conditions  
Attachment A  Recommended conditions of consent  
Attachment B  Plans of proposed development 
Attachment C  Clause 4.6 Exception to Development Standards �± Landscaped 

Area 
Attachment D  Clause 4.6 Exception to Development Standards �± Deep Soil 

Zone 
Attachment E  Heritage Impact Assessment  
Attachment F  Architect Excellence Design Review Panel Report  
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Note: Due to scale of map, not all objectors could be shown. The subject site is also an objector.  



Inner West Local Planning Panel  ITEM 7 
 

PAGE 437 
 

1.   Executive Summary  
 
This report is an assessment of the application submitted to Council for lot amalgamation, land 
remediation, alterations and additions to the existing buildings to accommodate a three storey 
shop top housing development, with basement car parking and associated landscaping works. 
at 47 - 55 Ramsay Street Haberfield. 
 
The application was notified to surrounding properties and 25 submissions were received in 
response to the notification. 
 
The main issues that have arisen from the application include: 
 

�x Non-compliance with the Landscaped Area requirement in the Housing SEPP 
�x Non-compliance with the Deep Soil Zone requirement in the Housing SEPP 
�x Non-compliance with the parking requirements under the DCP. 
�x Tree management 
�x Matters raised in submissions  

 
The non-compliances are acceptable given the sites E1 zoning and existing site conditions 
and therefore the application is recommended for approval.  
 

2.   Proposal  
 
The proposal seeks consent for lot amalgamation, land remediation, alterations and additions 
to the existing buildings to accommodate a three storey shop top housing development, with 
basement car parking and associated landscaping works. 
 
Specifically the works are as follows: 
 

�x Removal of 3 trees from the rear of the subject site.  
�x Patial demolition of the two storey rear extensions and outbuilding structures.  
�x Lot amalgamation of two lots into one lot.  
�x Excavation and land remediation works.  
�x Alterations and additions to the existing buildings comprising of approximately 490sqm 

commercial, and 62m² café and associated change of use. 
�x Construction and use of a three storey building comprising of:  

o Basement parking incorporating car, motorcycle, and bicycle parking spaces, 
one loading dock, building services, waste and recycling storage areas, and 
residential storage. 

o Ground floor to comprising 294sqm commercial space, including accessible 
bathrooms, kitchenettes, plant storage and a central pedestrian plaza to 
residential entry,  

o Level one comprising 321sqm commercial space, including accessible 
bathrooms, and kitchenettes.  

o Level two comprising 218.7sqm residential accommodation including 2 x 3 
bedroom dwellings dedicated as affordable housing for 15 years; and  

�x Public domain works including the reconstruction of street awning. 
 

3.   Site Description  
 
The subject site is located on the northern corner of Ramsay Street and Marion Street, 
Haberfield. The site is trapezoidal in shape with a total area of 1,068.3sqm and consists of two 
allotments, which are legally described as follows: 
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�x 47-51 Ramsay Street, Haberfield - Lot C in DP 337806 
�x 53-55 Ramsay Street, Haberfield - Lot B in DP 337806 

 
The site has a primary frontage to Ramsay Street of 29.86 metres (m) and a secondary 
frontage of approximate 33.21m to street. Lot B is affected by a right of way easement, which 
provides the rear of the three buildings and neighbouring property no. 57 Ramsay Street 
vehicular access from Marion Street through a battle axe connection. A Sydney water sewer 
pipeline also runs under the right of way to the rear of the site.  
 
The site is occupied by existing buildings comprising:  
 

�x 47 Ramsay Street, a single storey corner brick rendered building with a stepped raised 
parapet and a detached double garage to the rear. 

�x 49-51 Ramsay Street, a two storey shop-top brick rendered terrace pair with a skillion 
roof hidden behind a front parapet and a detached metal shed to the rear.; and  

�x 53-55 Ramsay Street, is a two storey shop-top brick terrace pair with a skillion roof 
hidden behind a front parapet.   

 
The wider surrounds include predominantly low-density single storey residential uses, except 
for 57 Ramsay Street (immediately to the north), which is a two-storey brick Inter-war flat 
building. The property is located within the Haberfield heritage conservation area.  
 
The following trees are located on the site and within the vicinity: 
 

�x Lophestemon confertus (Brushbox) - located within the Council verge on Marion Street 
�x Jacaranda mimosifolia (Blue Jacaranda) �± located to the rear of 47 Ramsay Street 
�x Persea americana (Avocado) �± located to the rear of 53-55 Ramsay Street 
�x Castanospermum Australe (Black bean) �± located to the rear of 53-55 Ramsay Street 

 

 
Figure 5: Photo of subject site as viewed from Ramsay Street 
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Figure 2: Photo of subject site as viewed from Marion Street 

 

 
Figure 3: Zoning Map (subject site in red) 

 

4.   Background  
 
Site history 
 
The following summary outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
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Subject Site  
 
47-55 Ramsay Street 
 
Application  Proposal  Date & Decision  
PDA/2024/0203  Partial demolition of structures and 

construction of a 3-storey shop-top 
housing development with 
basement carpark. 

13/01/2025 Issued - 
Delegation to Staff 

 
47 Ramsay Street 
 
Application  Proposal  Date & Decision  
010.2015.00000069.001 Alterations and addition to including 

reconstruction of the existing 
external wall fronting Marion Street 

11/06/2015 Approved - 
Delegation to Staff 

010.2014.00000157.001 Change of use to a café/restaurant 
and associated signage 

03/07/2014 Approved - 
Delegation to Staff 

006.1998.00000136.001 Shop Awning. 06/08/1998 Approved 
006.1998.00000002.001 reconstruct part of external wall. 08/04/1998 Approved 
005.1998.00000002.001 demolish & replace top of southern 

brick wall 
03/04/1998 Approved 

006.1997.00000120.001 new garage. 07/07/1997 Approved 
005.1997.00000067.001 use as a sign writing shop 26/06/1997 Approved 
005.1995.00000232.001 small office & copying printing 

business 
19/09/1995 Approved 

005.1994.00000130.001 showroom with 2nd hand fridges, 
repairs & service call base 

13/07/1994 Approved 

 
49-51 Ramsay Street 
 
Application  Proposal  Date & Decision  
005.1995.00000040.001 wedding photography display & 

potrait studio 
27/03/1995 Approved  

 
Application history 
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
 Architectural Excellence & Design Review Panel held. 
26/02/2026 Council requested that additional information be submitted addressing 

the following key matters: 
�x Heritage conservation matters, including reinstating shopfront 

details, the bulk and scale of the new addition, and colours and 
materials palette. 

�x Urban design matters, including safety and security of residents, 
basement configuration, entry portal, and further resolution of 
the residential and roof top level. 

�x Privacy matters, including impacts from the east commercial 
windows, and top floor balconies.  

�x Tree management matters, specifically the removal of Tree 2 
(Jacaranda mimosifolia - Jacaranda). 
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�x Non-compliance with deep soil and landscaping requirements 
under the Housing SEPP. 

�x Consideration of the submissions received in response to the 
public notification. 

23/03/2026 Amended plans and supporting documentation were received. 
�5�H�Q�R�W�L�I�L�F�D�W�L�R�Q�� �Z�D�V�� �Q�R�W�� �U�H�T�X�L�U�H�G�� �L�Q�� �D�F�F�R�U�G�D�Q�F�H�� �Z�L�W�K�� �&�R�X�Q�F�L�O�¶�V��
Community Engagement Strategy 2025-2029. The amended plans and 
supporting documentation are the subject of this report. 

5/5/2026 Additional information submitted to complete the final submission in 
response to the RFI letter.  

 

5.   Assessment  
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979 (EP&A Act 1979).  
 

A.  Division 4.8 Integrated Development  
 
The proposed development is classified as Integrated Development under Section 4.46 of the 
EP&A Act 1979, as it requires a Water Supply Work approval under the Water Management 
Act 2000.  
 
The application was referred to WaterNSW, who reviewed the proposal and provided General 
Terms of Approval (GTAs). The GTAs primarily relate to the management of temporary 
construction dewatering, including restrictions on groundwater extraction, discharge 
requirements, monitoring and reporting obligations, and measures to prevent long-term 
impacts on groundwater levels and flow. 
 
In accordance with Section 4.47(3) of the EP&A Act, the development consent must be 
consistent with the GTAs. The GTAs have been included in the recommended conditions of 
consent. 
 

B.  Environmental Planning Instruments  
 
The application has been assessed and the following provides a summary of the relevant 
Environmental Planning Instruments.  
 
State Environmental Planning Policies (SEPPs)  
 
SEPP (Resilience and Hazards) 2021 
 
Chapter 4 Remediation of land 
 
Section 4.6(1) of the Resilience and Hazards SEPP requires the consent authority not consent 
to the carrying out of any development on land unless: 
 

(a)  it has considered whether the land is contaminated, and 
 

(b)  if the land is contaminated, it is satisfied that the land is suitable in its contaminated 
state (or will be suitable, after remediation) for the purpose for which the development 
is proposed to be carried out, and 
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(c)  if the land requires remediation to be made suitable for the purpose for which the 
development is proposed to be carried out, it is satisfied that the land will be 
remediated before the land is used for that purpose. 

 
In considering the above, there is evidence of contamination on the site.  
 
The applicant has provided a Remediation Action Plan prepared by JK Environments Pty Ltd, 
dated August 2025 that concludes:  
 

�³�:�H���D�U�H���R�I���W�K�H���R�S�L�Q�L�R�Q���W�K�D�W���W�K�H���V�L�W�H���F�D�Q���E�H���P�D�G�H���V�X�L�W�D�E�O�H���I�R�U���W�K�H���S�U�R�S�R�V�H�G���G�H�Y�H�O�R�S�P�H�Q�W��
�Y�L�D���U�H�P�H�G�L�D�W�L�R�Q���D�Q�G���W�K�H���L�P�S�O�H�P�H�Q�W�D�W�L�R�Q���R�I���W�K�L�V���5�$�3���´�� 

 
On the basis of this report the consent authority can be satisfied that the land will be suitable 
for the proposed use and that the land can be remediated.  
 
�*�L�Y�H�Q���W�K�H���V�L�W�H�¶�V���O�R�F�D�W�L�R�Q���Z�L�W�K�L�Q���D���K�H�U�L�W�D�J�H���F�R�Q�V�H�U�Y�D�W�L�R�Q���D�U�H�D�����W�K�H���D�S�S�O�L�F�D�W�L�R�Q���L�Q�Y�R�O�Y�H�V���F�D�W�H�J�R�U�\��
1 remediation under the SEPP. In accordance with Schedule 1, Part 1, Division 2, Section 9A 
of the EPA Act 1979 the proposal was notified for a period of 28 days.  
 
SEPP (Housing) 2021 
 
Chapter 2 Affordable housing 
 
Part 2, Division 1 In-fill affordable housing 
 
The objective of this division is to facilitate the delivery of new in-fill affordable housing to meet 
the needs of very low, low and moderate income households. The relevant design parameters 
are addressed below: 
 

Section  Proposed  Complies  

15C   Development to 
which division 
applies   

The proposal satisfies the section as follows: 
�x The site is zoned E1 under the IWLEP 2022, and 

shop top housing is permitted with consent. 
�x The affordable housing component being 

218.7sqm is 16% of the total GFA which exceeds 
the requirements of at least 10%.  

�x The site is located within 800m walking distance of 
land in a relevant zone or an equivalent land use 
zone. Zone E1 Local Centre is listed as a relevant 
zone under Section 15C(3). 

�x The affordable housing component provided is not 
part of a requirement under another chapter of this 
policy or another environmental planning 
instrument or a planning agreement.  

�x The land is not identified as being excluded from 
this division. 

Yes 

16   Affordable 
housing 
requirements for 
additional floor space 
ratio  

The proposal satisfies the section as follows: 
�x The maximum floor space ratio to which this 

division applies (being 1:1) is the maximum 
permissible floor space ratio for the development 
on the land plus an additional floor space ratio of up 
to 30%, which equates to 1.3:1 or 1,388.79sqm. 

�x 16% of the GFA is proposed as the affordable 
housing component which is greater than 15% 
(being the additional floor space ratio (30%) divided 
by 2).  

Yes 
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Section  Proposed  Complies  

�x As the development includes shop top housing, the 
maximum building height is the maximum 
permissible building height for the development on 
the land (being 10m) plus an additional building 
height that is the same percentage as the additional 
floor space ratio permitted (being 30%). As such, 
the maximum building height equates to 13m. 

19   Non-
discretionary 
development 
standards �² the Act, s 
4.15 

The proposal satisfies the section as follows: 
�x The site area is 1,068sqm which exceeds the 

requirement of 450sqm. 
�x The development proposes 36.4sqm of landscaped 

area, which is a variation of 33.6sqm or 48% of the 
required 70sqm. Refer to clause 4.6 discussion 
below 

�x The development does not propose a deep soil 
zone area, which is a variation of 100% of the 
required 160.2sqm. Refer to clause 4.6 discussion 
below. 

�x Living rooms and private open spaces in both 
dwellings (being 100% of dwellings) receive at least 
3 hours of direct solar access between 9am and 
3pm at mid-winter, complying with the requirement 
of 70%.  

�x The proposal provides two residential parking 
spaces, complying with the requirement of one 
parking space per three-bedroom dwelling. 

�x The proposal complies with the minimum internal 
area specified in the ADG, which requires 95sqm 
for a three-bedroom unit (including the additional 
bathroom), and both Unit 1 and 2 provide 
108.6sqm.  

Acceptable �± 
refer to 

clause 4.6 
discussion 

below 

20   Design 
requirements  

The proposal was referred to the Architectural 
Excellence Design Review Panel (AEDRP) who 
considered the design of the residential development to 
be compatible with the desirable elements of the 
character of the local area as follows: 
�x The overall scale and built form is compatible with 

the established streetscape character. In this 
regard, while the development includes a three-
storey rear addition, the form and scale remain 
consistent with the prevailing two-storey 
commercial character and massing through the 
alignment of parapet heights, the natural slope of 
the land, and the detailing of the upper level.  

�x The proposal retains and reinforces the fine-grain 
pattern of development along Ramsay Street 
through the reconstruction of the original 
shopfronts and awning. 

�x The use of face brick, glazing proportions, and 
articulated lower levels is consistent with the 
predominant material palette and architectural 
character of the surrounding area. 

�x The proposal maintains the established 
relationship between commercial ground floor uses 
and upper-level residential accommodation, 
consistent with the historic shop-top typology. 

�x The residential apartments are generously 
proportioned and are expected to provide a high 

Yes 
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Section  Proposed  Complies  

level of residential amenity for future occupants, 
consistent with the standard of amenity anticipated 
within the Haberfield Heritage Conservation Area. 

21   Must be used for 
affordable housing 
for at least 15 years  

The proposal satisfies the section as follows: 
�x A condition has been recommended to require a 

restriction be registered on the title of the property 
to ensure the affordable housing component is 
maintained for a period of at least 15 years (from 
issue of occupation certificate).  

�x The applicant has submitted an in-principal 
agreement to ensure the affordable housing 
component will be managed by a registered 
community housing provider. A condition has been 
recommended to this effect.  

Yes, subject 
to condition 

 
Overall, the proposal is considered satisfactory and complies with the objectives and controls 
prescribed under the SEPP which relate to in-fill affordable housing. 
 
Clause 4.6 �± Exceptions to Development Standards  
 
Landscaped area development standard  
 
Section 19(2)(b) of the Housing SEPP 2021 prescribes a minimum landscaped area that is 
the lesser of 35sqm per dwelling or 30% of the site area. The proposal comprises two dwellings 
and the site area is 1,068.3sqm. As such, the minimum requirement for this development is 
70sqm.  
 
The development proposes 36.4sqm of landscaped area, being the two planters outside of 
the footprint of the basement along the right of way access. The applicant seeks a variation 
to the abovementioned development standard under section 4.6 of the IWLEP 2022 by 
33.6sqm or 48%. Section 4.6 allows Council to vary development standards in certain 
circumstances and provides an appropriate degree of flexibility to achieve better design 
outcomes. 
 
A written request has been submitted to Council in accordance with Section 4.6(3) of the 
IWLEP 2022 justifying the proposed contravention of the development standard. In order to 
demonstrate whether strict numeric compliance is unreasonable and unnecessary in this 
instance, the proposed exception to the development standard has been assessed against 
the objectives and provisions of Section 4.6 of the IWLEP 2022 below.  
 
Whether compliance with the development standard is unreasonable or unnecessary   
 
In Wehbe at [42] �± [51], Preston CJ summarises the common ways in which compliance with 
the development standard may be demonstrated as unreasonable or unnecessary. This is 
repeated in Initial Action �D�W���>�����@�����,�Q���W�K�H���$�S�S�O�L�F�D�Q�W�¶�V���Z�U�L�W�W�H�Q���U�H�T�X�H�V�W�����W�K�H���I�L�U�V�W���P�H�W�K�R�G���G�H�V�F�U�L�E�H�G��
in Initial Action at [17] is used, which is that the objectives of the landscaped area standard 
are achieved notwithstanding the numeric non-compliance. 
 
The applicants written request references caselaw Hughes v Northern Beaches Council [2023] 
NSWLEC 1350 (Hughes) which establishes that the underlying objectives relevant to the 
standards prescribed in the Housing SEPP are derived from the Principles of the Policy. As 
such, the proposed variation has been assessed against the Principles of the Policy listed in 
Section 3 of the Housing SEPP, as follows: 
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(a) enabling the development of diverse housing types, including purpose-built rental 
housing, 

 
The written request states, in part �µ�7�K�H���S�U�R�S�R�V�D�O���L�Q�F�O�X�G�H�V���W�Z�R���D�S�D�U�W�P�H�Q�W�V���E�R�W�K���R�I���Z�K�L�F�K���D�U�H��
allocated as affordable housing which will be managed by a registered community provider. 
This accounts for 15.97% of the total Gross Floor Area of the development.�¶���$�F�F�R�U�G�L�Q�J�O�\�����W�K�H��
breach is consistent with the first principle. 
 

(b) encouraging the development of housing that will meet the needs of more vulnerable 
members of the community, including very low to moderate income households, 
seniors and people with a disability, 

 
�7�K�H�� �Z�U�L�W�W�H�Q�� �U�H�T�X�H�V�W�� �V�W�D�W�H�V���� �L�Q�� �S�D�U�W�� �µ100% of the apartments development are allocated an 
�D�I�I�R�U�G�D�E�O�H���K�R�X�V�L�Q�J���X�Q�L�W�V�«���D�Q�G���Z�L�O�O���E�H���P�D�Q�D�J�H�G���E�\���D���U�H�J�L�V�W�H�U�H�G���F�R�P�P�X�Q�L�W�\���K�R�X�V�L�Q�J���S�U�R�Y�L�G�H�U����
These units will contribute to the supply of housing to meet needs for vulnerable member of 
the community, includi�Q�J�� �Y�H�U�\�� �O�R�Z�� �W�R���P�R�G�H�U�D�W�H�� �L�Q�F�R�P�H�� �K�R�X�V�H�K�R�O�G�V�«�� �:�K�L�O�H�� �W�K�H�� �S�U�R�S�R�V�D�O�� �L�V��
not strictly designed for seniors or people with a disability, it does have a lift access to the 
apartments and is support in the Access Report. On this basis, the design of the development 
encourages housing that will meet the needs of the more vulnerable members of the 
�F�R�P�P�X�Q�L�W�\�¶. Accordingly, the breach is consistent with the second principle. 
 

(c) ensuring new housing development provides residents with a reasonable level of 
amenity, 

 
The written request states, in part �µ�7�K�H���S�U�R�S�R�V�H�G���G�H�Y�H�O�R�S�P�H�Q�W���K�D�V���E�H�H�Q���G�H�V�L�J�Q�H�G���W�R���D�F�K�L�H�Y�H��
good levels of amenity for all future residents... Each dwelling has access to its own private 
open space. Given the ideal location of the site in the centre and in an accessible area with 
proximity to local shops, public transport, services, businesses and recreation spaces, the 
development will offer high levels of liveability for future residents. In terms of amenity for 
neighbouring residents, the proposal has ensured a reasonable interface with neighbours, be 
achieving appropriate separation, setbacks and implementing privacy treatments where 
appropriate���¶ Accordingly, the breach is consistent with the third principle. 
 

(d) promoting the planning and delivery of housing in locations where it will make good 
use of existing and planned infrastructure and services, 

 
�7�K�H���Z�U�L�W�W�H�Q���U�H�T�X�H�V�W���V�W�D�W�H�V���L�Q���S�D�U�W���µThe site is located in an area with a local centre. This local 
centre, also within a heritage conservation area includes an array of services fronting Ramsay 
Street to support the living and working needs of the community and future residents. In 
addition, �W�K�H���D�U�H�D���L�V���V�H�U�Y�L�F�H�G���E�\���S�X�E�O�L�F���W�U�D�Q�V�S�R�U�W���L�Q���F�O�R�V�H���R�I���W�K�H���V�X�E�M�H�F�W���V�L�W�H���¶ Accordingly, the 
breach is consistent with the fourth principle. 
 

(e) minimising adverse climate and environmental impacts of new housing development, 
 
�7�K�H���Z�U�L�W�W�H�Q���U�H�T�X�H�V�W���V�W�D�W�H�V���L�Q���S�D�U�W���µThe proposal will enhance the site by upgrading existing 
contributory buildings to the Ramsay Street frontage... The new commercial tenancies and 
residential dwellings have been skilfully designed to maximise opportunities for natural light 
and ventilation, which minimises their reliance on artificial sources. It will include efficient 
fixtures and solar panels... The development is supported by a BASIX Certificate that certifies 
compliance with the sustainability targets including water, thermal comfort and energy 
requirements���¶���$�F�F�R�U�G�L�Q�J�O�\�����W�K�H���E�U�H�D�F�K���L�V���F�R�Q�V�L�V�W�H�Q�W���Z�L�W�K���W�K�H���I�L�I�W�K���S�U�L�Q�F�L�S�O�H�� 
 

(f) reinforcing the importance of designing housing in a way that reflects and enhances 
its locality, 

 



Inner West Local Planning Panel  ITEM 7 
 

PAGE 446 
 

�7�K�H�� �Z�U�L�W�W�H�Q�� �U�H�T�X�H�V�W�� �V�W�D�W�H�V���� �L�Q�� �S�D�U�W�� �µThe proposed shop-top housing will add to the existing 
buildings on site a well needed uplift for this commercial zone of which it will have a 
contributory character and street appeal. The new development is of high-quality and 
demonstrates a skilful, contemporary design that is compatible with [the] area and will enhance 
[the] �F�K�D�U�D�F�W�H�U���R�I���W�K�H���V�W�U�H�H�W�V�F�D�S�H���D�Q�G���O�R�F�D�O�L�W�\���¶ Accordingly, the breach is consistent with the 
sixth principle. 
 

(g) supporting short-term rental accommodation as a home-sharing activity and 
contributor to local economies, while managing the social and environmental impacts 
from this use, 

 
The proposal is not for short term rental accommodation. Therefore, this Principle is not 
relevant to the DA. Accordingly, the breach is not inconsistent with the seventh principle. 
 

(h) mitigating the loss of existing affordable rental housing. 
The written request states, in part �µThe proposal does not result in the loss of any existing 
affordable rental housing within the meaning of the Housing SEPP. The proposal promotes 
new affordable rental housing by dedicating two apartments (100%) for 15.97% of the total 
proposed GFA as affordable housing units. Therefore, the proposal results in an increase in 
�D�I�I�R�U�G�D�E�O�H���K�R�X�V�L�Q�J���D�Q�G���G�R�H�V���Q�R�W���U�H�V�X�O�W���L�Q���D���O�R�V�V���¶��Accordingly, the breach is consistent with 
the eighth principle. 
As the proposal achieves the Principles of the Policy of the landscaped area standard, 
compliance is considered unreasonable and unnecessary in this instance. 
 
Whether there are sufficient environmental planning grounds to justify contravening 
the development standard   
 
Pursuant to Section 4.6(3)(b), the Applicant provides the following environmental planning 
grounds to justify contravening the landscaped area development standard:  
 
Environmental Planning Ground 1  - Function of Providing a Compliant Basement  
 

The variation is a function of providing basement parking on the site. It is not feasible 
to increase the landscaped area without creating non-compliances with other planning 
controls such as access, parking, storage and waste requirements. Such reductions in 
the floor space and consequently, a reduction in the creation of new dwellings. This 
would not be in keeping with the Principles of the Housing SEPP. 
 
Given that the proposal does provide landscaping above ground and substantive tree 
canopy within the site and on the Marion Street verge it is considered that it achieves 
the underlying objective of the development standard by providing an appropriate 
balance between built form and green space. Overall, the tree canopy cover on site 
will be 8.3% and with inclusion of the new street trees 17.6%. 

 
This environmental planning ground is accepted as the site area is utilised by the existing 
buildings of heritage value, an existing right of way, and a proposed basement footprint. As 
such, to increase landscaped area on the site, the size of the basement would need to be 
reduced. However, the basement provides the ability for the site to provide additional parking, 
loading facilities, waste storage areas, and services which increases the functionality of the 
site and protects neighbouring amenity by locating such facilities below ground. As such, the 
variation to landscaped area is considered acceptable given these circumstances. 
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Environmental Planning Ground 2  - Consistency with Desired Future Character   
 
The proposal is compatible with the development standards applicable to the zone, 
including the prescribed FSR and building height. While the surrounding context 
predominantly comprises land zoned R2 Low Density Residential, the retention of the 
contributory buildings along the Ramsay Street frontage provides an appropriate 
transition between the zones. These two-storey elements will be refurbished to retain 
their architectural character, softening the interface and providing a suitable transition 
to the proposed shop top housing development.  
 
Additionally, the development will be well-articulated and will employ a variety of 
architectural features that will break up the perceived bulk. This includes a variety of 
external finishes. The proposed facades are modulated, utilising recesses and 
generous setbacks, as well as planter beds and balconies. These features will create 
visual interest and will ensure the height is a contextual fit.  
 
Furthermore, notwithstanding the uplift facilitated under the Housing SEPP, the 
proposal introduces significant improvements to the site through enhanced 
architectural design, upgraded services, and new landscaping. These enhancements 
will deliver a high-quality development outcome that aligns with the intended character 
and function of the surrounding commercial zone.  
 
Accordingly, in our opinion, the non-compliance will be consistent with the existing and 
desired future planning objectives for the locality. For the reasons contained in this 
application, there are sufficient environmental planning grounds to justify the variation 
to the development standard in the circumstances of this case, as required in Clause 
4.6(3)(b). 

 
This planning ground is not fully made out as it talks generally to the built form of the 
development as a whole rather than why the breach of landscaped area does not result in any 
inconsistency with the desired future character. Notwithstanding, given the site is located in 
an E1 Local Centre Zone, a reduction in landscaped areas in employment zones is generally 
anticipated to enable the site to achieve its primary function of commercial activity.  
 
While not all the grounds have been fully made out, one ground one is considered sufficient 
to justify contravening the development standard. 
 
For the reasons outlined above, it is recommended that the section 4.6 exception be granted.  
 
Deep Soil development standard  
 
Section 19(2)(c) of the Housing SEPP 2021 prescribes a minimum deep soil zone that is 15% 
of the site area, where each deep soil zone has minimum dimensions of 3m, and if practicable, 
at least 65% of the deep soil zone is located at the rear of the site. Given the site area is 
1,068.3sqm, the minimum requirement for this development is 160.2sqm.  
 
The development proposes no deep soil zone which meets the minimum dimension of 3m. 
The applicant seeks a variation to the abovementioned development standard under section 
4.6 of the IWLEP 2022 by 160.2sqm. or 100%. Section 4.6 allows Council to vary development 
standards in certain circumstances and provides an appropriate degree of flexibility to achieve 
better design outcomes. 
 
A written request has been submitted to Council in accordance with Section 4.6(3) of the 
IWLEP 2022 justifying the proposed contravention of the development standard. In order to 
demonstrate whether strict numeric compliance is unreasonable and unnecessary in this 
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instance, the proposed exception to the development standard has been assessed against 
the objectives and provisions of Section 4.6 of the IWLEP 2022 below.  
 
Whether compliance with the development standard is unreasonable or unnecessary   
 
In Wehbe at [42] �± [51], Preston CJ summarises the common ways in which compliance with 
the development standard may be demonstrated as unreasonable or unnecessary. This is 
repeated in Initial Action �D�W���>�����@�����,�Q���W�K�H���$�S�S�O�L�F�D�Q�W�¶�V���Z�U�L�W�W�H�Q���U�H�T�X�H�V�W�����W�K�H���I�L�U�V�W���P�H�W�K�R�G���G�H�V�F�U�L�E�H�G��
in Initial Action at [17] is used, which is that the objectives of the landscaped area standard 
are achieved notwithstanding the numeric non-compliance. 
 
Identical to the previous Clause 4.6, the applicants written request references caselaw Hughes 
v Northern Beaches Council [2023] NSWLEC 1350 (Hughes) which establishes that the 
underlying objectives relevant to the standards prescribed in the Housing SEPP are derived 
from the Principles of the Policy. As such, the proposed variation has been assessed against 
the Principles of the Policy listed in Section 3 of the Housing SEPP, as follows: 
 

(a) enabling the development of diverse housing types, including purpose-built rental 
housing, 

 
The written request states, in part �µ�7�K�H���S�U�R�S�R�V�D�O���L�Q�F�O�X�G�H�V���W�Z�R���D�S�D�U�W�P�H�Q�W�V���E�R�W�K���R�I���Z�K�L�F�K���D�U�H��
allocated as affordable housing which will be managed by a registered community provider. 
This accounts for 15.97% of the total Gross Floor Area of the development.�¶���$�F�F�R�U�G�L�Q�J�O�\�����W�K�H��
breach is consistent with the first principle. 
 

(b) encouraging the development of housing that will meet the needs of more vulnerable 
members of the community, including very low to moderate income households, 
seniors and people with a disability, 

 
�7�K�H�� �Z�U�L�W�W�H�Q�� �U�H�T�X�H�V�W�� �V�W�D�W�H�V���� �L�Q�� �S�D�U�W�� �µ100% of the apartments development are allocated an 
�D�I�I�R�U�G�D�E�O�H���K�R�X�V�L�Q�J���X�Q�L�W�V�«���D�Q�G���Z�L�O�O���E�H���P�D�Q�D�J�H�G���E�\���D���U�H�J�L�V�W�H�U�H�G���F�R�P�P�X�Q�L�W�\���K�R�X�V�L�Q�J���S�U�R�Y�L�G�H�U����
These units will contribute to the supply of housing to meet needs for vulnerable member of 
the community, includi�Q�J�� �Y�H�U�\�� �O�R�Z�� �W�R���P�R�G�H�U�D�W�H�� �L�Q�F�R�P�H�� �K�R�X�V�H�K�R�O�G�V�«�� �:�K�L�O�H�� �W�K�H�� �S�U�R�S�R�V�D�O�� �L�V��
not strictly designed for seniors or people with a disability, it does have a lift access to the 
apartments and is support in the Access Report. On this basis, the design of the development 
encourages housing that will meet the needs of the more vulnerable members of the 
�F�R�P�P�X�Q�L�W�\�¶. Accordingly, the breach is consistent with the second principle. 
 

(c) ensuring new housing development provides residents with a reasonable level of 
amenity, 

 
The written request states, in part �µ�7�K�H���S�U�R�S�R�V�H�G���G�H�Y�H�O�R�S�P�H�Q�W���K�D�V���E�H�H�Q���G�H�V�L�J�Q�H�G���W�R���D�F�K�L�H�Y�H��
good levels of amenity for all future residents... Each dwelling has access to its own private 
open space. Given the ideal location of the site in the centre and in an accessible area with 
proximity to local shops, public transport, services, businesses and recreation spaces, the 
development will offer high levels of liveability for future residents. In terms of amenity for 
neighbouring residents, the proposal has ensured a reasonable interface with neighbours, be 
achieving appropriate separation, setbacks and implementing privacy treatments where 
appropriate���¶ Accordingly, the breach is consistent with the third principle. 
 

(d) promoting the planning and delivery of housing in locations where it will make good 
use of existing and planned infrastructure and services, 

 
�7�K�H���Z�U�L�W�W�H�Q���U�H�T�X�H�V�W���V�W�D�W�H�V���L�Q���S�D�U�W���µThe site is located in an area with a local centre. This local 
centre, also within a heritage conservation area includes an array of services fronting Ramsay 



Inner West Local Planning Panel  ITEM 7 
 

PAGE 449 
 

Street to support the living and working needs of the community and future residents. In 
�D�G�G�L�W�L�R�Q�����W�K�H���D�U�H�D���L�V���V�H�U�Y�L�F�H�G���E�\���S�X�E�O�L�F���W�U�D�Q�V�S�R�U�W���L�Q���F�O�R�V�H���R�I���W�K�H���V�X�E�M�H�F�W���V�L�W�H���¶ Accordingly, the 
breach is consistent with the fourth principle. 
 

(e) minimising adverse climate and environmental impacts of new housing development, 
 
�7�K�H���Z�U�L�W�W�H�Q���U�H�T�X�H�V�W���V�W�D�W�H�V���L�Q���S�D�U�W���µThe proposal will enhance the site by upgrading existing 
contributory buildings to the Ramsay Street frontage... The new commercial tenancies and 
residential dwellings have been skilfully designed to maximise opportunities for natural light 
and ventilation, which minimises their reliance on artificial sources. It will include efficient 
fixtures and solar panels... The development is supported by a BASIX Certificate that certifies 
compliance with the sustainability targets including water, thermal comfort and energy 
requirements���¶���$�F�F�R�U�G�L�Q�J�O�\�����W�K�H���E�U�H�D�F�K���L�V���F�R�Q�V�L�V�W�H�Q�W���Z�L�W�K���W�K�H���I�L�I�W�K���S�U�L�Q�F�L�S�O�H�� 
 

(f) reinforcing the importance of designing housing in a way that reflects and enhances 
its locality, 

 
�7�K�H�� �Z�U�L�W�W�H�Q�� �U�H�T�X�H�V�W�� �V�W�D�W�H�V���� �L�Q�� �S�D�U�W�� �µThe proposed shop-top housing will add to the existing 
buildings on site a well needed uplift for this commercial zone of which it will have a 
contributory character and street appeal. The new development is of high-quality and 
demonstrates a skilful, contemporary design that is compatible with [the] area and will enhance 
[the] �F�K�D�U�D�F�W�H�U���R�I���W�K�H���V�W�U�H�H�W�V�F�D�S�H���D�Q�G���O�R�F�D�O�L�W�\���¶ Accordingly, the breach is consistent with the 
sixth principle. 
 

(g) supporting short-term rental accommodation as a home-sharing activity and 
contributor to local economies, while managing the social and environmental impacts 
from this use, 

 
The proposal is not for short term rental accommodation. Therefore, this Principle is not 
relevant to the DA. Accordingly, the breach is not inconsistent with the seventh principle. 
 

(h) mitigating the loss of existing affordable rental housing. 
 
The written request states, in part �µThe proposal does not result in the loss of any existing 
affordable rental housing within the meaning of the Housing SEPP. The proposal promotes 
new affordable rental housing by dedicating two apartments (100%) for 15.97% of the total 
proposed GFA as affordable housing units. Therefore, the proposal results in an increase in 
�D�I�I�R�U�G�D�E�O�H���K�R�X�V�L�Q�J���D�Q�G���G�R�H�V���Q�R�W���U�H�V�X�O�W���L�Q���D���O�R�V�V���¶��Accordingly, the breach is consistent with 
the eighth principle. 
 
As the proposal achieves the Principles of the Policy of the deep soil zone standard, 
compliance is considered unreasonable and unnecessary in this instance. 
 
Whether there are sufficient environmental planning grounds to justify contravening 
the development standard   
 
Pursuant to Section 4.6(3)(b), the Applicant provides the following environmental planning 
grounds to justify contravening the deep soil zone development standard: 
 
Environmental Planning Ground 1  - Function of Providing a Compliant Basement  
 

The variation primarily arises as a result of the need to accommodate basement car 
parking within the site. Increasing the extent of [deep soil] area beyond what is 
proposed would not be practical, as it would compromise compliance with other 
essential planning requirements, including access arrangements, parking provision, 
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storage areas, and waste management facilities. Any such adjustment would also 
result in a consequential reduction in floor space, limiting the ability to deliver additional 
dwellings on the site, which would be inconsistent with the objectives of the Housing 
SEPP.  
 
Notwithstanding this, the proposal incorporates appropriate landscaping outcomes at 
ground level, as well as opportunities for tree planting within the site and along the 
Marion Street verge, which will contribute to canopy cover and improve the streetscape 
over time.  
 
On this basis, it is considered that the proposal satisfactorily achieves the intent of the 
relevant development standard by maintaining an appropriate balance between built 
form and landscaped outcomes, while also supporting increased housing delivery in a 
well-located area. 

 
This environmental planning ground is accepted as the site area is utilised by the original 
heritage buildings, a basement footprint, and an existing right of way. As such, to increase 
deep soil area on the site, the size of the basement would need to be reduced. However, the 
basement provides the ability for the site to provide additional parking, loading, waste storage 
areas, and services which increases the functionality of the site and protects neighbouring 
amenity by locating such facilities below ground.  
 
Further, the development has been designed to accommodate four replacement trees within 
a narrow planter bed (1.5 -2.4m). Whilst the width of the planter bed is not ideal, it is located 
adjacent to the 3.3m wide right of way which is proposed to be constructed using permeable 
paving which will assist in enabling root development and tree canopy to the east. 
 
As such, the variation to deep soil zone is considered acceptable given these circumstances. 
 
Environmental Planning Ground 2  - Consistency with Desired Future Character   

 
In this instance, the proposed development is consistent with the applicable planning 
controls for the site, including the prescribed Floor Space Ratio (FSR) and building 
height standards. Although the broader surrounding locality is largely characterised by 
R2 Low Density Residential land, the subject site occupies a transitional position within 
a mixed-use environment. The retention and refurbishment of the contributory 
buildings along the Ramsay Street frontage plays an important role in this transition, 
maintaining an established built form scale at the street edge while providing a clear 
interface to the more intensive shop-top housing component behind.  
 
The proposal has also been carefully articulated to reduce perceived bulk and scale. 
This is achieved through a varied façade treatment, including recessed building 
elements, stepped setbacks, balconies, and a range of material finishes. Landscape 
elements, including planter boxes and integrated planting areas, further assist in 
softening the built form and contributing to visual interest at street level. Collectively, 
these design measures ensure the development reads as well-resolved and 
contextually responsive.  
 
Importantly, the proposal delivers a broader uplift to the site through improved 
architectural quality, upgraded services, and enhanced landscaping outcomes, 
consistent with the intended function of the zone.  
 
For these reasons, the non-compliance is considered to be consistent with the existing 
and desired future character of the locality. It is therefore submitted that there are 
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sufficient environmental planning grounds to justify the variation to the development 
standard, in accordance with Clause 4.6(3)(b). 

 
This planning ground is not fully made out as it talks generally to the built form of the 
development as a whole rather than why the breach to deep soil zone does not result in any 
inconsistency with the desired future character. Notwithstanding, given the site is located in 
an E1 Local Centre Zone, it is generally accepted in employment zones for a reduction in deep 
soil zones to enable the site to achieve its primary function of commercial activity.  
 
While not all the grounds have been fully made out, one ground one is considered sufficient 
to justify contravening the development standard. 
 
For the reasons outlined above, it is recommended that the section 4.6 exception be granted.  
 
Part 3 Retention of existing affordable rental housing 
 
Part 3 of the Housing SEPP establishes provisions to retain existing affordable rental housing, 
applying to development involving a low -rental residential building . 
 
Part 3 defines low -rental residential building  as follows:  
 

low -rental residential building  means a building used, during the relevant period, as 
a residential flat building containing a low-rental dwelling or as a boarding house, and 
includes a building that�²  
(a)  is lawfully used as a residential flat building containing a low-rental dwelling or as 
a boarding house, irrespective of the purpose for which the building may have been 
erected, or 
(b)  was used as a residential flat building containing a low-rental dwelling or as a 
boarding house, but the use has been changed unlawfully to another use, or 
(c)  is vacant, but the last significant use of which was as a residential flat building 
containing a low-rental dwelling or as a boarding house. 

 
In the case of the subject site, the existing development is not considered to satisfy the 
definition of low -rental residential building �����D�V���W�K�H���H�[�L�V�W�L�Q�J���X�V�H�V���D�U�H���R�I���K�L�V�W�R�U�L�F�D�O���µ�V�K�R�S���W�R�S��
�K�R�X�V�L�Q�J�¶���W�\�S�R�O�R�J�\���D�Q�G���Q�R�W���D�N�L�Q���W�R���D��residential flat building  or boarding house under current 
or historical definitions. There is no evidence that the building has been used as a boarding 
house or as a residential flat building comprising low-rental dwellings during the relevant 
period. 
 
�$�F�F�R�U�G�L�Q�J�O�\�����W�K�H���V�L�W�H���G�R�H�V���Q�R�W���F�R�Q�W�D�L�Q���³�H�[�L�V�W�L�Q�J���D�I�I�R�U�G�D�E�O�H���U�H�Q�W�D�O���K�R�X�V�L�Q�J�´���I�R�U���W�K�H���S�X�U�S�R�V�H�V���R�I��
Part 3 of the Housing SEPP. The proposed development will not result in the loss of affordable 
rental housing as defined and is therefore not inconsistent with the retention of existing 
affordable rental housing provisions of the SEPP. 
 
SEPP (Sustainable Buildings) 2022  
 
Chapter 2 Standards for residential development - BASIX 
 
The application is accompanied by a BASIX Certificate (lodged within 3 months of the date of 
the lodgment of this application) in compliance with the EP&A Regulation 2021. 
 
SEPP (Transport and Infrastructure) 2021 
 
Chapter 2 Infrastructure 
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Development likely to affect an electricity transmission or distribution network 
 
The proposed development meets the criteria for referral to the electricity supply authority 
within Section 2.48 of the Transport and Infrastructure SEPP and has been referred for 
comment for 21 days. 
 
Ausgrid have recommended conditions in regard to overhead powerlines in the vicinity of the 
development, and new driveways in proximity to existing poles, and new or modified 
connections which have been included in the recommendation. 
 
Overall, subject to compliance with relevant Ausgrid Network Standards and SafeWork NSW 
Codes of Practice the proposal satisfies the relevant controls and objectives.  
 
Development with frontage to classified road 
 
In considering Section 2.119(2) of the Transport and Infrastructure SEPP: 
 
Vehicular access to the land is provided by Marion Street which is a regional classified road. 
The location of the vehicular crossing is existing and this is considered practical and safe. As 
such, the proposal will not adversely impact the safety, efficiency, and ongoing operation of 
the classified road. 
 
SEPP (Biodiversity and Conservation) 2021 
 
Chapter 2 Vegetation in non-rural areas  
 
The Biodiversity and Conservation SEPP requires consideration for the protection and/or 
removal of vegetation and gives effect to the local tree preservation provisions of Chapter C 
Part 4 of the CIWDCP 2016.  
 
The application seeks the removal of the following trees from within the subject site:  
 

1 x Jacaranda mimosifolia (Jacaranda - Tree 2)  
1 x Persea americana (Avocado - Tree 3)  
1 x Castanospermum australe (Moreton Bay Chestnut - Tree 4)  

 
An assessment of the proposal against the abovementioned provisions is summarised as 
follows: 
 

�x The Avocado and Moreton Bay Chestnut trees have a low retention value and 
therefore the removal of these trees can be supported, subject to suitable replacement 
plantings.  

�x The Arboricultural Impact Assessment (AIA) does not provide any compelling 
arboricultural reason for the removal of Tree 2 (Jacaranda mimosifolia - Jacaranda). 
The report notes a cavity on the eastern side of the tree however also states that there 
is good surrounding wound wood. The proposed removal is based on the conflict 
between the tree and the proposed development.  

�x The revised Landscape Plans prepared by Arcadia (Rev E) dated 4 May 2026 indicates 
4 x 200 litre trees to be planted along the narrow deep soil strip at the rear of the site 
along the right of way. The tree canopies will not have opportunities to develop to their 
full potential to the north and west due to the close proximity of the building facade. 
Further, the garden bed where the trees are to be planted is narrow (1.5 -2.4m wide) 
which is not ideal however the 3.3m wide driveway is proposed to be constructed using 
permeable paving which will assist in root development to the east. Given these 
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constraints it is recommended that the proposed replacement planting of a Jacaranda 
mimosifolia (Jacaranda) is replaced with a tree species that is smaller at maturity and 
less spreading. A condition is recommended requiring the Jacaranda to be replaced 
with a species that has a smaller mature form and a more upright habit (either a 200L 
Backhousia citriodora or Elaeocarpus eumundi). 

�x Further, two additional street trees are proposed on Marion Street which will to assist 
in offsetting the canopy loss as a result of the proposed development.  

 
On balance, given the E1 Local Centre zoning of the site, the proposal is considered 
acceptable with regard to the Biodiversity and Conservation SEPP and Chapter C Part 4 of 
the CIWDCP 2016 subject to the imposition of conditions, which have been included in the 
recommendation of this report.  
 
Chapter 6 Water Catchments  
 
Section 6.6 under Part 6.2 of the Biodiversity and Conservation SEPP provides matters for 
consideration which apply to the proposal. The subject site is located within the designated 
hydrological catchment of the Sydney Harbour Catchment and is subject to the provisions 
contained within Chapter 6 of the above Biodiversity Conservation SEPP.  
 
It is considered that the proposal remains consistent with the relevant general development 
controls under Part 6.2 of the Biodiversity Conservation SEPP and would not have an adverse 
effect in terms of water quality and quantity, aquatic ecology, flooding, or recreation and public 
access. 
 
Inner West Local Environmental Plan 2022  
 
The application was assessed against the following relevant sections of the Inner West Local 
Environmental Plan 2022 (IWLEP 2022). 
 
Part 1 �± Preliminary  
 

Clause  Proposed  Complies  

Section 1.2 
Aims of Plan  

The proposal satisfies the section as follows: 
�x The proposal encourages development that 

demonstrates efficient and sustainable use of 
energy and resources in accordance with 
ecologically sustainable development principles, 

�x The proposal conserves and maintains the natural, 
built and cultural heritage of Inner West, 

�x The proposal encourages walking, cycling and use 
of public transport through appropriate 
intensification of development densities 
surrounding transport nodes, 

�x The proposal facilitates economic growth and 
employment opportunities within Inner West, 

�x The proposal encourages diversity in housing to 
meet the needs of, and enhance amenity for, Inner 
West residents, 

�x The proposal creates a high quality urban place 
through the application of design excellence in all 
elements of the built environment and public 
domain, 

�x The proposal prevents adverse social, economic 
and environmental impacts on the local character 
of Inner West, 

Yes 
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Clause  Proposed  Complies  

�x The proposal prevents adverse social, economic 
and environmental impacts, including cumulative 
impacts 

 
Part 2 �± Permitted or prohibited development  
 

Clause  Proposed  Complies  

Clause 2.3  
Zone objectives and 
Land Use Table 
 

�x The application proposes shop  top housing , 
commercial premises  and retail premises  which 
is permissible with consent in the E1 �± Local Centre 
zone. 

�x The proposal is consistent with the relevant 
objectives of the zone, as it will provide a range of 
uses on the ground floor that serve the needs of 
people who live in, work in or visit the area, and 
enables residential development that contributes to 
a vibrant and active local centre.  

Yes 

Clause 2.7  
Demolition requires 
development consent  

The proposal satisfies the section as follows: 
�x Demolition works are proposed, which are 

permissible with consent; and  
�x Standard conditions are recommended to manage 

impacts which may arise during demolition. 

Yes, subject 
to conditions 

 
Part 4 �± Principal development standards  
 

Clause  Proposed  Complies  

Clause 4.3  
Height of buildings 

Maximum 13m (10m + 30% bonus under the 
Housing SEPP) 

Yes 

Proposed 12.9m (RL 26.75) 
Clause 4.4 
Floor space ratio 

Maximum 1:3 (1:1 +30% bonus under the 
Housing SEPP) or 1,388.79sqm 

Yes 

Proposed 1.28:1 or 1,367.4sqm  
Clause 4.5  
Calculation of floor 
space ratio and site 
area  

The site area and floor space ratio for the proposal has 
been calculated in accordance with the section. 

Yes 

Clause 4.6  
Exceptions to 
development 
standards 

The applicant has submitted a variation request in 
accordance with Section 4.6 to vary Section 19(2)(b) 
and 19(2)(c) of the Housing SEPP 2021.  

See discussion 
earlier in this 

report 

 
 
 
 
 
Part 5 �± Miscellaneous provisions  
 

Clause  Proposed  Complies  

Clause 5.10  
Heritage conservation 

The subject site is a contributory building within the 
Haberfield Heritage Conservation Area (HCA)  
 
The development has been designed to respond to the 
significance of the conservation area and preserves 
contributory elements and fabric of the existing building 
as follows:  

Yes 
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Clause  Proposed  Complies  

�x The proposal maintains the streetscape setting of 
the original buildings from the primary frontage by 
confining bulk and scale to the rear and ensuring 
the new additions are set back and visually 
recessive. 

�x The design provides separation between old and 
new, ensuring the legibility of the heritage buildings 
is retained. 

�x The contemporary rear addition, although visible 
from the public domain, is distinguishable and 
complementary in scale, proportion and materiality. 

�x The materials and finishes are complementary to 
the character of the HCA, while allowing the new 
work to remain legible as a new addition. 

�x Restoration works to the front facade will enhance 
the heritage values of the existing buildings and 
improve the longevity of the original fabric.  

 
Given the above the proposal preserves the 
environmental heritage of the Inner West and satisfies 
the objectives of this Section.  

 
Part 6 �± Additional local provisions  
 

Clause  Proposed  Complies  

Clause 6.1  
Acid sulfate soils  

�x The site is identified as containing Class 5 acid 
sulfate soils. The proposal is considered to 
adequately satisfy this section as the application 
does not propose any works that would result in any 
significant adverse impacts to the watertable. 

Yes 

Clause 6.2  
Earthworks  

�x The proposed earthworks are likely to have a 
detrimental impact on environmental functions and 
processes, existing drainage patterns, or soil 
stability. 

Yes 

Clause 6.3  
Stormwater 
Management  

�x The development maximises the use of permeable 
surfaces, includes on site retention as an 
alternative supply and subject to standard 
conditions would not result in any significant runoff 
to adjoining properties or the environment.  

Yes, subject 
to conditions 

Clause 6.13 
Residential 
accommodation in 
Zones E1, E2 and MU1 

�x The proposal includes residential accommodation 
in an E1 zone. The proposal is considered 
consistent with this part as the residential 
accommodation is part of a mixed use development 
with an active street frontage, and considered 
compatible with desired character of the area.  

Yes 

Clause 6.20 
Development on land in 
Haberfield Heritage 
Conservation Area 

�x The subject site is located within the Haberfield 
HCA, however the proposal is not for the purpose 
of a dwelling house and as such the provisions 
under this part are not applicable. 

NA 
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C. Development Control Plans  

 
Summary  
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Comprehensive Inner West Development Control Plan 2016 (CIWDCP 2016) for 
Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park and Summer Hill. 
 
CIWDCP 2016 Complies  
Section 1 �± Preliminary   
B �± Notification and Advertising Yes 
Section 2 �± General Guidelines   
A �± Miscellaneous  
1 - Site and Context Analysis Yes 
2 - Good Design  Yes 
4 - Solar Access and Overshadowing   Yes  
5 - Landscaping   Yes  
6 - Safety by Design   Yes  
7 - Access and Mobility   Yes  
8 - Parking   No �± see discussion 
9 - Subdivision   Yes  
10 - Signs and Advertising Structures  Yes  
11 - Fencing Yes  
14 - Contaminated Land  Yes  
15 - Stormwater Management Yes  
B �± Public Domain  
C �± Sustainability  
1 �± Building Sustainability Yes  
3 �± Waste and Recycling Design & Management Standards   Yes  
4 �± Tree Management No �± see SEPP discussion 
E2 �± Haberfield Neighbourhood  
2.1 �± Desired Future Character Yes  
2.2 �± Haberfield Heritage Conservation Area Yes  

 
Comprehensive Inner West Development Control Plan 2016  
 
The application was assessed against the following relevant parts of the Comprehensive Inner 
West Development Control Plan for Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, 
Hurlstone Park and Summer Hill 2016 (CIWDCP 2016). 
 
Chapter A �± Miscellaneous  
 
Control  Assessment  Complies  

Part 2 �± Good 
Design 

�x The development is well designed and appropriately 
considers context, scale, built form, density and resource, 
energy and water efficiency, landscape, amenity, safety 
and security, social dimensions and aesthetics.  

�x The proposal was referred to the AEDRP whose 
recommendations have been incorporated into the revised 
scheme. The AEDRP generally recognised the proposal as 
�D�� �³�F�R�P�S�U�H�K�H�Q�V�L�Y�H�� �D�Q�G�� �F�U�H�G�L�E�O�H�� �G�H�V�L�J�Q�� �S�U�R�S�R�V�D�O�´�� �D�Q�G��
supported the key design elements, including the scale, 
siting, land use mix and overall urban design response. 

Yes 
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Control  Assessment  Complies  

�x Accordingly, the amended proposal demonstrates a good 
design outcome that responds to its context, enhances 
amenity, and whilst not applicable, reflects the design 
quality principles of the Apartment Design Guide.  

Part 4 �± Solar 
Access and 
Overshadowing  

23 Marion Street 
�x The supplied solar access diagrams including elevational 

views indicate that additional overshadowing impacts will 
occur at 3pm to a window which services a bedroom at no. 
23 Marion Street.   

�x As such, the proposal will maintain existing levels of solar 
access to adjoining properties living rooms and principal 
private open between 9am and 3pm on 21 June. 

 
43 and 45 Marion Street 
�x The supplied solar access diagrams indicate that additional 

overshadowing impacts will occur at 2pm and 3pm to No. 
45 Marion Street, located on the corner of Ramsay and 
Marion Street, and at 3pm to No. 43 Marion Street.  

�x It is noted that the plan view shadow diagrams do not 
illustrate shadows cast by existing fences, which would 
likely reduce the extent of overshadowing attributable to 
the proposal.  

�x Further, given the easterly orientation of the rear of these 
properties, it is likely that the affected areas would receive 
at least 2 hours of direct sunlight earlier in the day.  

�x Accordingly, the proposal ensures that the living rooms and 
principal private open spaces of adjoining properties 
receive a minimum of 2 hours of direct sunlight between 
9am and 3pm on 21 June. 

Yes 

Part 5 �± 
Landscaping 

�x The proposal maintains and enhances the landscape 
character of the subject site. The landscaping proposed will 
create visual interest, and contribute to residential amenity. 

Yes 

Part 6 �± Safety 
By Design  

�x The development contributes to the creation of safe, active 
and welcoming public spaces and will minimise the risk of 
personal or property crime and has been designed in 
accordance with the principles of Crime Prevention 
Through Environmental Design (CPTED). 

Yes 

Part 7 �± 
Access and 
Mobility  

�x An Accessibility Design Assessment Report prepared by 
Hontas, Hatzi & Co, dated 17 June 2026 was submitted 
with the proposal. 

�x The documentation submitted demonstrates access and 
BCA requirements can be satisfied via a combination of 
deemed to satisfy and performance solutions for the 
development which would be incorporated into the 
Construction Certificate documentation. 

�x As the shop top housing units are not higher than three 
storeys, Universal Accessible Design or Adaptable 
Housing requirements contained in the DCP do not apply 
to the residential component. Notwithstanding, there is a 
continuous path of travel from the basement via the lifts, to 
the residential entrances to provide access.  

Yes 

Part 8 �± 
Parking 

Residential Car Parking 
�x As required under the Housing SEPP, the proposal 

provides two residential parking spaces, complying with 
the requirement of one parking space per three-bedroom 
unit. 

�x The DCP requires parking for visitors at the rate of 1 space 
for every 4 dwellings including serviced apartments plus 1 

No however 
acceptable 



Inner West Local Planning Panel  ITEM 7 
 

PAGE 458 
 

Control  Assessment  Complies  

car wash bay. As the proposal includes only two units, the 
requirements for visitor parking does not apply, and the 
provision of a car wash bay is considered unnecessary 
given the scale of development. As such, the provision of 
residential parking facilities is considered acceptable in the 
circumstances. 

 
Commercial and Food and Drink Premises Car Parking 
�x The commercial and café component (1,230.6sqm GFA) 

requires 29 parking spaces based on a rate of one space 
per 40sqm of GFA. An additional one loading bay is 
required for commercial developments exceeding 200 sqm 
GFA.  

�x The proposal provides 11 commercial parking spaces and 
one loading bay.  

�x In total, 29 commercial parking spaces are required across 
the non-residential components, with 11 spaces proposed 
on site, resulting in a short fall of 18 car parking spaces.  

�x The proposed shortfall is considered acceptable for the 
following reasons:  

o The existing development currently operates with 
a shortfall of 13 car parking spaces for the 
commercial component, reducing the impact 
resulting from to the proposal to a shortfall of seven 
commercial parking spaces. 

o The site is well located being on a corner lot 
providing which provides good accessibility and 
near public transport options.  

o �7�K�H���7�,�$���U�H�F�R�P�P�H�Q�G�V���W�K�D�W���D���µ�J�U�H�H�Q���W�U�D�Y�H�O���S�O�D�Q�¶���D�Q�G��
�µ�W�U�D�Y�H�O���D�F�F�H�V�V���J�X�L�G�H�¶���L�V���S�U�H�S�D�U�H�G���D�Q�G���L�P�S�O�H�P�H�Q�W�H�G��
to encourage staff/visitors to utilise alternative 
modes of travel to/from the site. 

o The proposal complies with residential, bicycle and 
motorbike parking provisions, and provides a 
surplus of one motorbike parking spaces.  

 
Bicycle Parking 
�x The residential component (2 × three-bedroom dwellings) 

requires one resident parking space and one visitor space, 
with both spaces provided on site.  

�x The commercial component (20 employees and 1,068.7 
sqm GFA) requires one staff parking space and five visitor 
spaces, all of which are provided.  

�x The café component (3 employees and 20 seats) requires 
one staff parking space and one visitor space, with both 
spaces provided.  

�x Overall, the development requires a total of 10 bicycle 
parking spaces, and all 10 spaces are provided on site. 
 

Motorcycle Parking 
�x The DCP requires motorbike parking at the rate of one 

space for every 25 or more car parking spaces. As the 
proposal is required to provide 32 car parking spaces, one 
motorbike space is required. 

�x Two motorcycle parking spaces are proposed which 
exceeds this requirement.  

 
Design 
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Control  Assessment  Complies  

�x The configuration and design of the car parking and bicycle 
parking is in accordance with this part of the Plan and can 
comply with Australian Standard AS/NZS2890.1-2004 
Parking Facilities �± Off-Street Car Parking. 

Part 9 �± 
Subdivision 

�x The development does not propose any strata subdivision. 
�x Any future subdivision will be subject to compliance with 

the State Environmental Planning Policy (Exempt and 
Complying Development Codes) 2008, or will require 
separate DA approval. 

Not applicable 

Part 10 �± 
Signage 

�x The development does not propose any signage.  
�x Any future signage will be subject to compliance with the 

State Environmental Planning Policy (Exempt and 
Complying Development Codes) 2008, or will require 
separate DA approval. 

Not applicable 

Part 11 - 
Fences 

�x The existing timber paling fence along the northern 
boundary is proposed to be demolished. The existing 
timber paling fence along the eastern boundary will be 
retained given the fence is outside the property boundary 
of the subject site.  

�x A 1.8m fence is proposed along rear and northern side 
boundary which generally complies with the relevant 
fencing provisions.  

�x A condition is recommended to specify that the fence is to 
be left unpainted, and is to step down to a height of 1.2 
metres forward of the building line at 23 Marion Street to 
ensure it is sympathetic to the heritage conservation area.  

Yes, subject to 
conditions 

Part 14 �± 
Contaminated 
Land 

�x Refer to discussion under SEPP (Resilience and Hazards) 
2021 

Yes, subject to 
conditions  

Part 15 �± 
Stormwater 
Management 

�x Standard conditions are recommended to ensure the 
appropriate management of stormwater.  

Yes, subject to 
conditions 

 
Chapter C �± Sustainability  
 
Control  Assessment  Complies  

Part 1 �± 
Building 
Sustainability  

�x The proposal demonstrates good environmental design and 
performance and will achieve efficient use of energy for 
internal heating and cooling. 

Yes 

Part 3 �± Waste 
and Recycling 
Design & 
Management 
Standards 

�x Adequate waste storage areas and access to these areas 
have been provided. 

�x Waste management has been designed to minimise 
impacts on residential amenity. 

�x Standard conditions are recommended to ensure the 
appropriate ongoing management of waste and during the 
construction phase. 

Yes, subject to 
conditions 

Part 4 �± Tree 
Management  

�x Refer to discussion under SEPP (Resilience and Hazards) 
2021 

Yes, subject to 
conditions  
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Chapter E2 �± Haberfield Neighbourhood  
 
Control  Assessment  Complies  

2.1. Desired 
Future 
Character 

�x The proposal is consistent with the objectives of this part and the 
desired future character of the Haberfield neighbourhood by 
retaining the original commercial corner shops and primary use 
of the site for commercial activity.  

�x The development maintains the established relationship 
between commercial ground floor uses and upper-level 
residential accommodation, consistent with the historic shop-top 
typology described in the DCP. 

�x While the proposal results in an increase in site coverage, the 
development remains consistent with the established 
commercial pattern of development in the HCA with the built form 
concentrated towards the street frontage and maintains a 
functional rear setback that services the site. 

�x The proposed new addition is confined to the rear and is 
designed to minimise visual impact on the original building and 
HCA, presenting as a contemporary addition that is 
distinguishable yet complementary in scale, proportion, and 
materiality. 

Acceptable 

2.2.1. 
Statement of 
Significance 

�x The proposal generally retains the heritage qualities of the site 
and the built form identified in the Statement of Significance for 
the Haberfield Heritage Conservation Area. 

�x The proposal maintains the established relationship between 
commercial ground floor uses and upper-level residential 
accommodation, consistent with the historic shop-top typology. 

�x The residential apartments are generously proportioned and are 
expected to provide a high level of residential amenity for future 
occupants, consistent with the standard of amenity anticipated 
within the Haberfield Heritage Conservation Area. 

Acceptable 

2.2.2. General The proposal is consistent with the objectives of this part as follows: 
�x The proposal retains the existing built form ensuring the 

established streetscape character is maintained. 
�x The proposal retains and restores the contributory elements of 

�W�K�H�� �R�U�L�J�L�Q�D�O�� �E�X�L�O�G�L�Q�J�¶�V�� �I�D�F�D�G�H���� �W�K�H�U�H�E�\�� �P�D�L�Q�W�D�L�Q�L�Q�J�� �W�K�H�L�U��
contribution to the heritage significance of the conservation area.  

�x The proposal respects the original fabric and demolition works 
are limited to the rear additions and non-contributory 
outbuildings.  

�x The new addition respects the original built form by providing a 
setback through the introduction of a plaza and linking element 
to ensure the legibility of the heritage building is retained.  

�x The contemporary rear addition, although visible from the public 
domain, is distinguishable and complementary in scale, 
proportion and materiality. 

Acceptable 

 

D. The Likely Impacts  

 
These matters have been considered as part of the assessment of the development 
application. It is considered that the proposed development will not have significant adverse 
environmental, social or economic impacts upon the locality. 
 
Visual and Acoustic Privacy 
 
As the CIWDCP 2016 does not include comprehensive assessment criteria relating to visual 
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and acoustic privacy for developments of this nature, it is considered necessary to rely on the 
Planning Principle, established in Meriton Apartments Pty Ltd v Sydney City Council and 
Stockland Developments v Wollongong Council, which provides guidance on assessing 
reasonable levels of privacy through consideration of building separation, orientation, 
screening treatments, and the extent of overlooking and noise impacts, having regard to the 
existing and likely future context. 
 
In this regard, the residential level maintains approximately 9m separation to the site boundary 
where the zone transitions to R2, which is consistent with Apartment Design Guide outcomes 
if applicable. Further, this level also include a rooftop garden which limits overlooking by 
reducing opportunities for direct downward views to adjoining properties whilst providing a 
landscaped buffer which will filter any distant view lines over time.  
 
At the commercial levels, privacy film is proposed to a height of 1.6m on glazing to mitigate 
overlooking and enhance privacy outcomes for adjoining properties. Additionally, an Acoustic 
Report has been submitted with the application and assesses potential noise impacts 
associated with the development, including operational and mechanical plant noise. The 
report has been reviewed and appropriate mitigation measures are recommended to ensure 
compliance with relevant criteria which are recommended as conditions of consent.  
 
Overall, the proposed design and mitigation measures are considered to achieve acceptable 
visual privacy outcomes. 
 

E. The Suitability of the Site for the Development  

 
The proposal is of a nature in keeping with the overall function of the site. The premises are 
in a mixed residential and commercial surrounding and consistent with the existing uses of the 
site. 
 

F. Submissions  

 
�7�K�H���D�S�S�O�L�F�D�W�L�R�Q���Z�D�V���Q�R�W�L�I�L�H�G���L�Q���D�F�F�R�U�G�D�Q�F�H���Z�L�W�K���&�R�X�Q�F�L�O�¶�V���&�R�P�P�X�Q�L�W�\���(�Q�J�D�J�H�P�H�Q�W���6�W�U�D�W�H�J�\��
2025-2029 between 18 November 2025 to 16 December 2025. 
 
During the notification period, a total of 22 submissions were received in response to the 
notification. 
 
After the notification period, three further submissions were received. A submission made after 
the notification period is not a formal submission for the purposes of the EP&A Act 1979, 
however the matters raised can be considered by the consent authority.  
 
Issues raised in the submissions received are discussed below: 
 

Issue   Comment  
Net reduction in housing 
stock - the number of 
apartments reducing from 
4 to 2.   

There are no planning provisions applicable to this proposal 
that prevent a reduction in dwelling numbers. While the 
proposal reduces the total number of dwellings, it contributes 
positively to housing diversity through the provision of larger 
dwellings and affordable housing. 

Removal of existing low-
cost/affordable housing 
options  

An assessment against the relevant provisions has been 
discussed in the body of this report under Part 3 Retention of 
existing affordable rental housing. In summary, the site does 
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�Q�R�W�� �F�R�Q�W�D�L�Q�� �³�H�[�L�V�W�L�Q�J�� �D�I�I�R�U�G�D�E�O�H�� �U�H�Q�W�D�O�� �K�R�X�V�L�Q�J�´�� �F�D�S�D�E�O�H�� �R�I��
being protected under the relevant planning controls. 

�µ�$�I�I�R�U�G�D�E�O�H�� �K�R�X�V�L�Q�J�¶�� �X�Q�L�W�V����
actually luxury units. 

While the dwellings offer a high level of amenity, this does 
not take away from their nomination as affordable housing. 
Conditions are recommended to ensure they are used as 
�µ�D�I�I�R�U�G�D�E�O�H���K�R�X�V�L�Q�J�¶���X�Q�G�H�U���W�K�H���U�H�O�H�Y�D�Q�W���S�O�D�Q�Q�L�Q�J���S�U�R�Y�L�V�L�R�Q�V���� 

Overdevelopment/ Bulk & 
Scale �± development is too 
large  

An assessment of the built form against the relevant 
provisions is provided within the body of this report. The 
proposal was reviewed by the AEDRP, which supported the 
architectural expression and building design. Further, the 
proposal complies with the applicable FSR and height 
development standards, which appropriately regulate the 
development potential of the site. In summary, the proposal 
is considered reasonable when assessed against the 
relevant provisions. 

Parking: Shortfall in 
commercial off-street 
parking and spillover into 
on-street parking impacts 
on residential streets 

An assessment of the proposal against the relevant parking 
provisions is provided within the body of this report. While 
there is a shortfall in commercial parking proposed, the 
�Y�D�U�L�D�W�L�R�Q���L�V���F�R�Q�V�L�G�H�U�H�G���D�F�F�H�S�W�D�E�O�H���K�D�Y�L�Q�J���U�H�J�D�U�G���W�R���W�K�H���V�L�W�H�¶�V��
accessible location, proximity to public transport, and the 
existing approved parking arrangement on the site.  
 
Notwithstanding, the proposal provides compliant residential, 
bicycle and motorcycle parking which will assist in offsetting 
the proposed shortfall. 
 
Overall, the proposed parking provision is considered 
acceptable in the circumstances. 

Traffic & Access: 
Increased traffic 
generation and safety 
concerns with vehicle 
access near 
Ramsay/Marion Street 
intersection. 

The matters raised relate primarily to the existing operation 
and enforcement of the surrounding road network rather than 
specific impacts generated by the proposal. The 
development is not expected to exacerbate existing road 
safety conditions or result in unacceptable traffic impacts.  
 
An assessment of traffic impacts is provided within the 
submitted Traffic Impact Assessment, which was reviewed 
by Councils traffic engineers and deemed acceptable.  
 
Temporary construction traffic impacts will be managed 
through a Construction Traffic Management Plan to be 
prepared and implemented in accordance with the 
recommended condition of consent.  

Existing public transport 
infrastructure insufficient 

The concerns regarding the adequacy and reliability of 
existing public transport services are noted. These matters 
relate to the performance of the broader public transport 
network and are outside the scope of this application, and 
therefore not a matter for consideration under this 
assessment. 
 
Notwithstanding, the site is located in a generally accessible 
area with access to existing bus services, and the proposal 
is not expected to adversely impact the operation or capacity 
of surrounding transport infrastructure. 

Stormwater infrastructure The proposal includes a stormwater management plan, 
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insufficient  �Z�K�L�F�K���Z�D�V���U�H�Y�L�H�Z�H�G���E�\���&�R�X�Q�F�L�O�¶���'�H�Y�H�O�R�S�P�H�Q�W���(�Q�J�L�Q�H�H�U���D�Q�G��
deemed acceptable.  
 
Conditions are included in the recommendation to ensure 
appropriate on-site detention and controlled discharge in 
accordance with Council requirements.  
 
Accordingly, the development is not expected to result in 
unacceptable impacts on the existing stormwater 
infrastructure. 

Impact of waste water on 
aging sewer infrastructure  

A standard condition is included in the recommended 
conditions of consent requiring the applicant to contact 
�6�\�G�Q�H�\���:�D�W�H�U�¶�V���R�Q�O�L�Q�H���µ�7�D�S���,�Q�¶���S�U�R�J�U�D�P���W�R���G�H�W�H�U�P�L�Q�H���Z�K�H�W�K�H�U��
the development affects any Sydney Water assets and to 
confirm any additional requirements prior to construction. 
Accordingly, the development is not expected to result in 
unacceptable impacts on the existing sewer network. 

Loss of Haberfield 
Veterinary Hospital  

The concerns regarding the loss of the Haberfield Veterinary 
Hospital and its role within the local community are noted. 
The existing use is not a protected use under the relevant 
planning controls, and its discontinuation is not a matter that 
can be determinative in the assessment of this application. 

�7�K�H�� �'�$�¶�V�� �F�O�D�L�P�� �R�I�� �D��
�³�F�R�P�P�X�Q�L�W�\�� �D�Q�G��
�H�P�S�O�R�\�P�H�Q�W�� �K�X�E�´�� �L�V��
unsupported by evidence 
and is more likely to result 
in vacant retail premises. 

The supply and demand of permissible uses not a matter for 
consideration under Section 4.15 of the EPA Act 1979. 
 
Notwithstanding, the proposal provides flexible ground floor 
spaces that are capable of accommodating a range of 
permissible uses. Accordingly, the development is 
considered acceptable in this regard. 

Risk of high traffic uses 
e.g. gyms or childcare or 
24/7 businesses 

Any future tenancy fit-out or change of use will be subject to 
separate approval processes where required, including 
further assessment of traffic, amenity and operational 
impacts. 

Heritage & Character: 
Inconsistent with 
Haberfield HCA character 
(scale, form, materials, 
streetscape), demolition of 
original rear fabric, visibility 
of third storey, and sets 
undesirable precedent  

An assessment against the relevant heritage conservation 
provisions is provided within the body of this report. It is also 
noted that a number of the heritage conservation controls 
apply differently to non-residential and mixed-use 
development. 
 
The heritage impacts associated with the proposal, including 
scale, form, roofscape and the extent of works to existing 
�I�D�E�U�L�F���� �Z�H�U�H�� �U�H�Y�L�H�Z�H�G�� �E�\�� �&�R�X�Q�F�L�O�¶�V�� �K�H�U�L�W�D�J�H�� �V�S�H�F�L�D�O�L�V�W�� �D�Q�G��
found to be acceptable. In considering the proposal, a 
balanced assessment has been undertaken having regard to 
the relevant planning objectives, including heritage 
conservation and increased affordable housing. On balance, 
the proposal is considered to achieve an appropriate 
outcome within the context of the applicable planning 
framework. 

Insufficient landscaped 
area 

An assessment against the relevant landscaped area 
provisions including a Clause 4.6 assessment is provided 
within the body of this report. The variation has been 
considered in the context of the site constraints and design 
response and is supported on merit.  
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Privacy �± overlooking 
neighbouring properties 
including 23 Marion Street 
and 14 Tressider Ave. 

An assessment against the acoustic and visual privacy 
provisions is contained in the body of this report. In summary, 
the proposal incorporates appropriate setbacks, recessed 
elements, rooftop landscaping and screening measures, and 
is not expected to result in unreasonable overlooking or 
privacy impacts to adjoining properties. 

Overshadowing to the 
south and east including 
Marion street neighbours 

A solar access/overshadowing assessment has been carried 
out and is contained within this report. In summary, the 
proposal is considered reasonable when assessed against 
the relevant solar access provisions/principles. 

Headlight glare from 
basement impacts on 23 
Marion Street 

The basement design includes measures to minimise light 
spill, including appropriate ramp design, and fencing to 
reduce direct vehicle lighting impacts. It has been 
demonstrated that the proposal is not expected to result in 
unreasonable light spill or glare impacts on 23 Marion Street. 

Exploitation of SEPP 
(Housing) bonuses to 
enable otherwise non-
compliant height and bulk 
for a predominantly 
commercial development, 
with limited affordable 
housing provisions. 

The application of the incentive provisions contained within 
Housing SEPP 2021 is a legitimate planning mechanism that 
enables development uplift where affordable housing is 
provided in accordance with the policy requirements. 
 
The proposal has been assessed against the relevant 
provisions of the SEPP, and the level of affordable housing 
provided is compliant. 

Inner West LEP 2022 
provides specific controls 
for "Development in 
Haberfield HCA" that 
should prevail over generic 
SEPP provisions.  

The proposal has been assessed against the relevant 
planning provisions, including both Local Environmental 
Plans (LEP) and State Environmental Planning Policies 
(SEPP).  
 
Where there is any inconsistency between LEPs and SEPPs, 
SEPP provisions prevail. The development has been 
considered in this context and is found to result in acceptable 
impacts on the Haberfield Heritage Conservation Area. 

Acoustic Impacts: The 
commercial operation will 
generate noise from 
mechanical plant, 
deliveries, and general 
commercial activity in a 
residential heritage 
precinct. 

An Acoustic Report has been submitted with the application 
�D�Q�G�� �K�D�V�� �E�H�H�Q�� �U�H�Y�L�H�Z�H�G�� �E�\�� �&�R�X�Q�F�L�O�¶�V�� �(�Q�Y�L�U�R�Q�P�H�Q�W�D�O�� �+�H�D�O�W�K��
team. The report demonstrates that appropriate mitigation 
measures can be implemented to ensure compliance with 
relevant noise criteria. 
 
Subject to the recommended conditions of consent, the 
proposal is not expected to result in unacceptable acoustic 
impacts on surrounding sensitive receivers. 

Extent of excavation and 
associated impacts  

The proposed excavation has been designed to 
accommodate the functional requirements of the 
development, including parking, and building services, 
�K�D�Y�L�Q�J���U�H�J�D�U�G���W�R���W�K�H���V�L�W�H�¶�V���W�R�S�R�J�U�D�S�K�\���D�Q�G���F�R�Q�V�W�U�D�L�Q�W�V�� 
 
A Geotechnical Report has been submitted with the 
application, which identifies groundwater conditions and 
informs the proposed basement design and construction 
methodology. 
 
Appropriate conditions of consent are recommended to 
address construction management, including vibration and 
groundwater control measures. 
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Construction Impacts  Standard conditions regarding construction hours, dust, and 
noise levels, are recommended to be included in the 
development consent to mitigate any significant impacts. 

Deficiencies in the 
Heritage Impact 
Assessment  

It is considered sufficient details and information have been 
submitted with the application to allow for a complete 
assessment.  

Increase in population 
density will change the 
current peaceful and safe 
neighbourhood 

As assessed under the Inner West Local Infrastructure 
Contributions Plan 2023, the proposal does not result in an 
increase in population.  

Our Fairer Future Plan 
(2025) did not change the 
zoning or development 
opportunities for this site to 
allow this. 

The proposal has been assessed under the current planning 
controls and is a permissible form of development that is 
generally compliant, as discussed throughout this report. 
 
Our Fairer Future Plan (2025) is an early strategic plan 
prepared by Inner West Council currently with the 
Department of Planning, Housing and Infrastructure (DPHI) 
for review and is not considered a draft instrument forming 
part of the applicable planning framework. Notwithstanding, 
the current proposal is permissible under the draft plan, and 
in its current form it would not alter the development 
opportunities currently available for the site. 

 

G.  The Public Interest  
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
This has been achieved in this instance.  
 

6.   Section 7.11 / 7.12 Contributions  
 
Section 7.12 levies are payable for the proposal.  
 
Based on a cost of works of $11,082,671.00, a contribution of $110,827.00 would be required 
for the development under the Inner West Local Infrastructure Contributions Plan 2023. 
 
A condition requiring that contribution to be paid is included in the recommendation. 
 

7.  Housing and Productivity Contributions  
 

The carrying out of the development would result in an increased demand for essential state 
infrastructure such as schools, hospitals, major roads, public transport infrastructure and 
regional open space. A contribution of $4,228.11 would be required for the development under 
Part 7, Subdivision 4 Housing and Productivity Contributions of the EP&A Act 1979.  
 
A housing and productivity contribution is required in addition to any Section 7.11 or 7.12 
Contribution. A condition requiring that the housing and productivity contribution is to be paid 
is included in the recommendation. 
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8.   Referrals  
 
The following internal referrals were made, and their comments have been considered as part 
of the above assessment: 
 

�x Heritage Specialist;  
�x Architect Excellence Panel 
�x Development Engineer; 
�x Urban Forest; 
�x Resource Recovery; 
�x Environmental Health; and 
�x Building Certification. 

 
The following external referrals were made, and their comments have been considered as part 
of the above assessment: 
 

�x Ausgrid; and 
�x WaterNSW 

 

9.   Conclusion  
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Inner West Local Environmental Plan 2022 and Inner West Comprehensive Development 
Control Plan 2016 for Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park 
and Summer Hill. 
 
The development will not result in any significant impacts on the amenity of the adjoining 
premises/properties and the streetscape and is considered to be in the public interest.  
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 

10.  Recommendation  
 

A. In relation to the proposal in Development Application No. DA/2025/0957 to 
contravene the deep soil and landscaping development standards in Section 
19(2)(b) and Section 19(2)(c) of State Environmental Planning Policy 2021, the 
Inner West Local Planning Panel is satisfied that the Applicant has demonstrated 
that: 

(a) compliance with the development standards are unreasonable or unnecessary 
in the circumstances, and 

(b) there are sufficient environmental planning grounds to justify the contravention 
of the development standards. 

 
B. That the Inner West Local Planning Panel exercising the functions of the Council 

as the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No. 
DA/2025/0957 for lot amalgamation, land remediation, alterations and additions to 
the existing buildings to accommodate a three storey shop top housing 
development, with basement car parking and associated landscaping works at 47 
- 55 Ramsay Street Haberfield, subject to the conditions listed in Attachment A 
below:  
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Attachment A �± Recommended conditions of consent  
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