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DA/2025/0974

Address

88 Rowntree Street BIRCHGROVE

Proposal

Alterations and additions to an existing semi-detached two-storey
dwelling, including partial demolition of existing structures,
construction of a new dwelling, Torrens title subdivision into two
(2) lots, with ancillary works

Date of Lodgement

11 November 2025

Applicant Raymond Panetta Architects Pty Ltd
Owner Kelvin Zheng
Number of Submissions Initial: 12

Cost of works

$1,500,000.00

Reason for determination at
Planning Panel

Section 4.6 variation exceeds 10%
Number of submissions

Key Considerations

Subdivision
View loss

Bulk and scale
Privacy

Recommendation

Approved with Conditions

Attachment A Recommended conditions of consent
Attachment B Plans of proposed development
Attachment C Clause 4.6 Exception to Development Standards
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1. Executive Summary

This report is an assessment of the application submitted to Council for alterations and
additions to an existing semi-detached two-storey dwelling, including partial demolition of
existing structures, construction of a new dwelling, Torrens title subdivision into two (2) lots,
with ancillary works at 88 Rowntree Street, Birchgrove.

The application was notified to surrounding properties and 12 submissions were received in
response to the initial notification.

The main issues that have arisen from the application include:

e Subdivision

e Bulk and scale
e View loss

e Privacy

The non-compliances are acceptable given amendments to the new infill dwelling that have
reduced the height and width of the proposal addressing bulk, scale, view loss, and amenity

(overlooking) impacts and the proposed subdivision is considered to match the subdivision
pattern in the immediate locale and therefore the application is recommended for approval.

2. Proposal

Subdivision of the existing lot into two lots. Partial demolition of the additions to the existing
dwelling, alterations to existing dwelling and addition of new infill attached dwelling with
associated landscaping to both.

3. Site Description

The subject site is located on the northwestern side of Rowntree Street, between Spring Street
and Macquarie Terrace. The site consists of one allotment and is generally rectangular in
shape with a total area of approximately 219sgm and is legally described as Lot 1 in DP
199900.

The site has a frontage to Rowntree Street of approximately 10 metres.

The site supports a 2 storey attached terrace dwelling house. The adjoining properties support
similar attached 2 storey terraces.

The property is located within a heritage conservation area.
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Figure 4: Zoning Map (subject site in red)
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4. Background

Site history

The following summary outlines the relevant development history of the subject site and any
relevant applications on surrounding properties.

Subject Site

Application Proposal Date & Decision
PDA/2025/0086 | Proposed subdivision of the site into two | 26/06/2025 Issued
Torrens lots, alterations and additions to
the existing dwelling and construction of
a new dwelling.

86 Rowntree Street

Application Proposal Date & Decision
DA/2024/0403 84-86 Rowntree Street 11/10/2024 Refused

Alterations and additions to two existing
dwelling houses, including construction
of dormer windows and extension of the
first-floor verandas on the front

elevation
MOD/2024/0079 | |nternal and external modifications to | 12/06/2024 Approved

approved alterations and additions to

dwelling
BC/2024/0016 Building Certificate internal and external | 20/02/2024 Approved

works undertaken without a
construction certificate and beyond the

approval granted by the DA.
DA/2020/0771 Alterations and additions to existing | 16/03/2021 Approved
dwelling-house (IWLPP)

8 Spring Street

Application Proposal Date & Decision
DA/2020/1072 | Alterations to the rear of the existing | 20/20/2021 Approved

dwelling and excavation of the rear yard
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10 Spring Street

Application

Proposal Date & Decision

DA/2018/183

Demolition and reconstruction of | 13/04/2018 Refused

wall/fence along front boundary, and
associated works, including new entry
stairs and landscaping to front of site.

12 Spring Street

Application Proposal Date & Decision

DA/2023/0002 | Alterations  and  additions  and | 08/05/2023 Approved
conversion to single dwelling

MOD/2024/0277 | Section  4.55(1)  Modification  to | 23/08/2024 Approved

DA/2023/0002 dated 8 May 2023,
modification involves amendment to
condition 2 relating to Contribution Fees
and to review the original DA
Lodgement fee.

47 Gipps Street

Application

Proposal Date & Decision

D/2009/276

Alterations and additions to an existing | 23/02/2010 Approved

dwelling. This application relies on a
SEPP No.1 objection to floor space ratio
and landscaped area.

Application history

The following table outlines the relevant history of the subject application.

Date Discussion / Letter / Additional Information

02/12/2025 Site inspections held with the applicant and owner on-site in addition to
inspections to several objectors and their homes.

25/02/2026 A request for further information was sent to the applicant requiring the
amended plans to address heritage matters, height, bulk and scale,
privacy and stormwater.

12/03/2026 In person meeting held between Council and the applicant to discuss
the proposal.

23/03/2026 Amended plans and supporting documentation were received.
Renotification was not required in accordance with Council’s
Community Engagement Strategy 2025-2029. The amended plans and
supporting documentation are the subject of this report.
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02/04/2026 Communications with the applicant requiring refinement of the
amended scheme were provided. These further amended plans and
supporting documentation are the subject of this report (these were not
required to be notified as per the Community Engagement Strategy
2025-2029 as they were considered to have a similar/reduced impact
to the plans already notified).

04/05/2026 View Loss assessment provided by the applicant.

5. Assessment

The following is a summary of the assessment of the application in accordance with Section
4.15 of the Environmental Planning and Assessment Act 1979 (EP&A Act 1979).

A. Environmental Planning Instruments

The application has been assessed and the following provides a summary of the relevant
Environmental Planning Instruments.

State Environmental Planning Policies (SEPPs)

SEPP (Resilience and Hazards) 2021

Chapter 4 Remediation of land

Section 4.6(1) of the Resilience and Hazards SEPP requires the consent authority not consent
to the carrying out of any development on land unless:

(a) it has considered whether the land is contaminated, and
(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated
state (or will be suitable, after remediation) for the purpose for which the development
is proposed to be carried out, and
(c) if the land requires remediation to be made suitable for the purpose for which the
development is proposed to be carried out, it is satisfied that the land will be
remediated before the land is used for that purpose.
In considering the above, there is no evidence of contamination on the site.
There is also no indication of uses listed in Table 1 of the contaminated land planning

guidelines within Council’s records. The land will be suitable for the proposed use as there is
no indication of contamination.
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SEPP (Sustainable Buildings) 2022

Chapter 2 Standards for residential development - BASIX

The application is accompanied by a BASIX Certificate (lodged within 3 months of the date of
the lodgment of this application) in compliance with the EP&A Regulation 2021.

SEPP (Biodiversity and Conservation) 2021

Chapter 6 Water Catchments

Section 6.6 under Part 6.2 of the Biodiversity and Conservation SEPP provides matters for
consideration which apply to the proposal. The subject site is located within the designated
hydrological catchment of the Sydney Harbour Catchment and is subject to the provisions
contained within Chapter 6 of the above Biodiversity Conservation SEPP.

It is considered that the proposal remains consistent with the relevant general development
controls under Part 6.2 of the Biodiversity Conservation SEPP and would not have an adverse
effect in terms of water quality and quantity, aquatic ecology, flooding, or recreation and public
access.

Inner West Local Environmental Plan 2022

The application was assessed against the following relevant sections of the /Inner West Local
Environmental Plan 2022 (IWLEP 2022).

Part 1 — Preliminary

Section Proposed Complies
Section 1.2 The proposal satisfies the section as follows: Yes
Aims of Plan e The proposal encourages development that

demonstrates efficient and sustainable use of
energy and resources in accordance with
ecologically sustainable development principles,

e The proposal conserves and maintains the natural,
built and cultural heritage of Inner West,

e The proposal encourages diversity in housing to
meet the needs of, and enhance amenity for, Inner
West residents,

e The proposal prevents adverse social, economic
and environmental impacts on the local character
of Inner West
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Part 2 — Permitted or prohibited development
Section Proposed Complies
Section 2.3 e The application proposes alterations and additions Yes
Zone objectives and to a dwelling house, a new attached dwelling
Land Use Table attached dwellings, and dwelling houses are
permissible with consent in the R1 zone.
e The proposal is consistent with the relevant
objectives of the zone, provide variety of housing
types for the needs of the community while
maintaining the built character of the area.
Section 2.6 e The application seeks development consent for the Yes

requirements

Subdivision — consent

subdivision of the existing lot into two (2) Torrens
title lots, which is permissible with consent.

Section 2.7
Demolition requires

development consent

The proposal satisfies the section as follows:

e Demolition works are proposed, which are
permissible with consent; and

e Standard conditions are recommended to manage
impacts which may arise during demolition.

Yes, subject
to conditions

Part 4 — Principal development standards

Lot A
Clause Proposed Complies
Clause 4.1 Minimum 200sgm No
Minimum Subdivision Proposed 111.73sgm
lot size Variation 88.27sqm or 44.14%
Clause 4.3C (3)(a) Minimum 15% or 16.75sqm Yes
Landscaped Area Proposed 15.51% or 17.34sgm
Clause 4.3C (3)(b) Maximum 60% or 67.03sgm Yes
Site Coverage Proposed 60% or 67sgm
Clause 4.4 Maximum 1:1 or 111.73sgm Yes
Floor space ratio Proposed 0.98:1 or 110.52sgm
Clause 4.5 The site area and floor space ratio for the proposal has Yes

Calculation of floor
space ratio and site
area

been calculated in accordance with the section.

Clause 4.6

The applicant has submitted a variation request in

See discussion

Exceptions to accordance with Clause 4.6 to vary the prescribed lot below
development size identified in Clause 4.1.
standards

Lot B
Clause Proposed Complies
Clause 4.1 Minimum 200sgm No
Minimum Subdivision Proposed 107.7sgm
lot size Variation 92.3sqm or 46.15%
Clause 4.3C (3)(a) Minimum 15% or 16.15sgm Yes
Landscaped Area Proposed 17.6% or 19sgm
Clause 4.3C (3)(b) Maximum 60% or 64.62sqm Yes
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Clause Proposed Complies
Site Coverage Proposed 56.9% or 61.25swm

Clause 4.4 Maximum 1:1 or 107.7sgm Yes
Floor space ratio Proposed 1:1 or 107.7sgm

Clause 4.5 The site area and floor space ratio for the proposal has Yes
Calculation of floor been calculated in accordance with the section.

space ratio and site

area

Clause 4.6 The applicant has submitted a variation request in | See discussion
Exceptions to accordance with Section 4.6 to vary Section 4.1. below
development

standards

Clause 4.6 — Exceptions to Development Standards

Clause 4.1 Minimum Subdivision lot size development standard

The applicant seeks a variation to the abovementioned development standard under Clause
4.6 of the IWLEP 2022 by 88.27sqm or 44.14% for Lot A and 92.3sqm or 46.15% for Lot B.
Clause 4.6 allows Council to vary development standards in certain circumstances and
provides an appropriate degree of flexibility to achieve better design outcomes.

A written request has been submitted to Council in accordance with Clause 4.6(3) of the
IWLEP 2022 justifying the proposed contravention of the development standard. In order to
demonstrate whether strict numeric compliance is unreasonable and unnecessary in this
instance, the proposed exception to the development standard has been assessed against
the objectives and provisions of Clause 4.6 of the IWLEP 2022 below.

Whether compliance with the development standard is unreasonable or unnecessary

In Wehbe at [42] — [51], Preston CJ summarises the common ways in which compliance with
the development standard may be demonstrated as unreasonable or unnecessary. This is
repeated in Initial Action at [16]. In the Applicant’s written request, the first method described
in Initial Action at [17] is used, which is that the objectives of the Minimum Subdivision lot size
standard are achieved notwithstanding the numeric non-compliance.

The first objective of Section 4.1 is to ensure lot sizes cater for a variety of development
The written request states the locality will continue to have a diverse range of lot sizes, with a
mixture of terrace, semidetached, and detached dwellings. The subject site is well suited for
the subdivision, one that aligns with the specific local character of terrace style dwellings and
those atop the rocky outcrop. This is articulated further under objective (d) with an examination
of the local lot sizes. Accordingly, the breach is consistent with the first objective.

The second objective of Section 4.1 is to ensure lot sizes do not result in adverse amenity
impacts The written request states The written request states both the altered existing dwelling
and the proposed new dwelling comply with the other development standards that apply,
including FSR, site coverage and landscaped area, which govern building bulk, which in turn
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affects amenity. The front and rear building line is consistent with the Building Location Zone
controls as relevant to the site and its context. The development is consistent with the
overshadowing controls under C3.9 of Section 3 Residential Provisions. No visual privacy
concerns are created, with all side elevation windows significantly elevated above adjoining
properties and privacy screens. Accordingly, the breach is consistent with the second
objective.

The third objective of Section 4.1 is fo ensure lot sizes deliver high quality architectural,
urban and landscape design. The written request states the proposed subdivision does not
compromise the ability to achieve a high quality architectural, urban and landscape design
outcome. The existing dwelling presents positively to the street, and the new dwelling takes
cues from this dwelling (and the two further west) to marry into the local character. The positive
architectural and urban design elements include generally aligning the elevated position on
the rocky outcrop with the group of terraces, a front veranda with palisade balustrade, a first-
floor balcony with the same, pitched roof form, vertically proportioned fenestration and a metal
roof. Both lots comply with the minimum landscaped area under Clause 4.3C of IWLEP22.
Furthermore, the areas are functional to deliver an equal or greater level of landscaping in the
front yard compared to the immediately adjoining properties and a canopy tree at the rear in
accordance with the relevant canopy targets under the Leichhardt DCP 2013. Accordingly, the
breach is consistent with the third objective.

The fourth objective of Section 4.1 is fo provide a pattern of subdivision that is consistent
with the desired future character The written request states the proposed allotments are
consistent with the pattern of subdivision in their immediate context. It is considered that the
existing context also informs the desired future character. The relevant immediate context is
deemed to be the allotments that sit atop the rocky outcrop on the northwestern side of
Rowntree Street. This consists of 76 to 88 Rowntree Street. It is deemed that the proposed lot
sizes remain consistent with the desired future character, notwithstanding the contravention
of the development standard. Accordingly, the breach is consistent with the fourth objective;
refer to table below highlighting similar lot sizes in the immediate locale.

The table below lists the highlighted allotments.

Street Address (Rowntree Street) Approximate Lot Size (m?)

88 (Site) 219.4
86 120
84 109
82 123
80 111
78 107
76 116
74 231
72 132
70 141

Properties Opposite
101 129
103 110
105 104
107 108
109 102
111 126
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The fifth objective of Section 4.1 is to ensure lot sizes allow development to be sited to
protect and enhance riparian and environmentally sensitive land The written request states
the site is not located in a riparian or environmentally sensitive area and is not defined as such
under any planning instrument. Accordingly, the breach is consistent with the fifth objective.

As the proposal achieves the objectives of the Minimum Subdivision lot size standard,
compliance is considered unreasonable and unnecessary in this instance.

Whether there are sufficient environmental planning grounds to justify contravening
the development standard

Pursuant to Section 4.6(3)(b), the Applicant provides the following environmental planning
grounds to justify contravening the Minimum Subdivision lot size development standard:

Environmental Planning Ground 1 - the application has addressed amenity impacts through
addressing visual privacy with privacy screens, has no overshadowing impact to a living room
or private open space, manages visual bulk through additional setback, aligning with the
Building Location Zone controls, and lightweight materials at the rear. This environmental
planning ground is accepted because all amenity impacts have been reasonably addressed
including bulk, scale, privacy and view loss.

Environmental Planning Ground 2 - the proposed subdivision is consistent with the
established subdivision pattern along (in particular) the allotments sitting atop the rocky
outcrop on the northwestern side of Rowntree Street, as detailed in the previous section.
Specifically, the average lot size of terrace typology dwellings on the rocky outcrop is
114.33m2, and the proposed lot sizes are marginally below at 107.7m2 and 111.73mZ2. This
environmental planning ground is accepted because it is agreed the subdivision pattern
proposed matches that to the west of the site and to the southeast.

Environmental Planning Ground 3 - the site is atypical in that it contains a significant “gap”
in the streetscape between the existing dwelling on 88 Rowntree Street and the next eastern
property at 90 Rowntree Street. It is logical to locate a dwelling in this space, as the lot widths
(5.076m and 4.935m) are consistent with the relevant local lot widths. In turn, it is then
reasonable to Torrens title subdivide the land, given the proposed lot sizes are compatible
with the locality This ground is not dissimilar to Ground 2 whereby the reliance on the existing
subdivision pattern and dwelling typology forms part of the argument, whilst it is a repetition of
the previous ground, it is slightly different and is accepted

Cumulatively, the grounds are considered sufficient to justify contravening the development
standard.

For the reasons outlined above, it is recommended that the Clause 4.6 exception be granted.
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Part 5 — Miscellaneous provisions

Section Proposed Complies
Section 5.10 The subject site at 88 Rowntree Street Birchgrove is a Yes
Heritage conservation | contributory dwelling located within the Iron Cove
Heritage Conservation Area (C26 in Schedule 5 of the
Inner West LEP 2022). It is also located in the vicinity of
the Town of Waterview Heritage Conservation Area
(C31), which begins on the opposite side of Rowntree
Street.
The proposal achieves the objectives of this section as
follows:
e The proposal has been amended to address
matters raised relating to height, bulk, scale,
materiality and finishes.
e The rear dormer has been modified and is
acceptable located wholly within the rear roof plane.
e The development has been designed to respond to
the significance of the conservation area and
preserve contributory elements and fabric of the
existing building
Given the above the proposal preserves the
environmental heritage of the Inner West
Part 6 — Additional local provisions
Section Proposed Complies
Section 6.1 e The site is identified as containing Class 5 acid Yes
Acid sulfate soils sulfate soils. The proposal is considered to
adequately satisfy this section as the application
does not propose any works that would result in any
significant adverse impacts to the watertable.
Section 6.2 e The proposed earthworks are unlikely to have a Yes
Earthworks detrimental impact on environmental functions and
processes, existing drainage patterns, or solil
stability, subject to conditions.
Section 6.3 e The development maximises the use of permeable | Yes, subject
Stormwater surfaces, includes on site retention as an | to conditions
Management alternative supply and subject to standard

conditions would not result in any significant runoff
to adjoining properties or the environment.
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B. Development Control Plans

Summary

The application has been assessed, and the following provides a summary of the relevant
provisions of Leichhardt Development Control Plan 2013 (LDCP 2013)

LDCP 2013 Complies
Part A: Introductions

Section 3 — Notification of Applications Yes
Part C

C1.0 General Provisions Yes
C1.1 Site and Context Analysis Yes
C1.2 Demolition Yes
C1.3 Alterations and additions Yes
C1.4 Heritage Conservation Areas and Heritage Items Yes
C1.6 Subdivision Yes - see discussion
C1.7 Site Facilities Yes
C1.8 Contamination Yes
C1.12 Landscaping Yes
C1.14 Tree Management Yes
C1.17 Minor Architectural Details Yes
C1.19 Rock Faces, Rocky Outcrops, Cliff Faces, Steep Slopes | Yes
and Rock Wallls

Part C: Place — Section 2 Urban Character

C2.2.2.6 Birchgrove Distinctive Neighbourhood Yes
Part C: Place — Section 3 — Residential Provisions

C3.1 Residential General Provisions Yes

C3.2 Site Layout and Building Design

Yes — see discussion

C3.3 Elevation and Materials

Yes — see discussion

C3.4 Dormer Windows

Yes — see discussion

C3.5 Front Gardens and Dwelling Entries

Yes — see discussion

C3.6 Fences Yes
C3.7 Environmental Performance Yes
C3.8 Private Open Space Yes
C3.9 Solar Access Yes

C3.10 Views

Yes — see discussion

C3.11 Visual Privacy

Yes — see discussion

C3.12 Acoustic Privacy

Yes

Part D: Energy

Section 1 — Energy Management

Yes
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Section 2 — Resource Recovery and Waste Management

D2.1 General Requirements Yes
D2.2 Demolition and Construction of All Development Yes
D2.3 Residential Development Yes
Part E: Water

Section 1 — Sustainable Water and Risk Management

E1.1 Approvals Process and Reports Required With | Yes
Development Applications

E1.1.1 Water Management Statement Yes
E1.1.3 Stormwater Drainage Concept Plan Yes
E1.2.2 Managing Stormwater within the Site Yes
E1.2.3 On-Site Detention of Stormwater Yes
E1.2.5 Water Disposal Yes

Leichhardt Development Control Plan 2013

The application was assessed against the following relevant parts of
Development Control Plan 2013 (LDCP 2013).

Part C — Section 1 — General Provisions

the Leichhardt

Control Assessment Complies
C1.1 Site and e The development is well designed and appropriately Yes
Context considers context, scale, built form, density and resource,
Analysis energy and water efficiency, streetscape, travel networks and
connections, social dimensions, and aesthetics.
C1.2 e Demolition is supported subject to conditions imposed, Yes
Demolition including conditions specific to rock breaking.
C1.3 e The proposal complements the scale, form and materials of Yes
Alterations and the streetscape and neighbourhood character, will appear as
additions a sympathetic addition to the existing building; maintains
views from the public domain and reasonably protects views
obtained from surrounding development.
C1.4 Heritage e The development is compatible with the Heritage Yes
Conservation Conservation Area in terms of scale, form, roof form,
Areas and materials, detailing and colour, architectural detail, and
Heritage Items fenestration.
C1.6 e The proposed subdivision is considered to be consistent with Yes
Subdivision the prevailing subdivision pattern of allotments to the west
and southeast of the site. Refer to the assessment under Part
4 of this report.
C1.7 Site e The proposal includes facilities which are integrated into the Yes
Facilities layout and design of the development and will not have an

adverse amenity impact. Storage of bins forward to the
building line is consistent to bin management on Rowntree
Street for sites located the west of the subject proposal.
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Control Assessment Complies
C1.8 e The subject site is not identified as being contaminated, refer | See discussion
Contamination to discussion in Part 3A of this report. above
C1.12 e The proposal will enhance the visual setting of buildings and Yes
Landscaping retain and encourage vegetation, increase the environmental

performance of a development, and contribute to the amenity
of the residents and visitors.
C1.14 Tree e No prescribed trees were found on the property. One tree Yes
Management planting per new subdivided lot is recommended to be
conditioned in accordance with C12 of this part.
C1.17 Minor e Retention of architectural details to the existing dwelling as Yes
Architectural part of the proposal results in apositive heriutiuage outcome
Details fo rhte immedate locale.
C1.19 Rock e Retention of rocky outcrop is incorporated in the propral and Yes
Faces, Rocky where required, excavation is supported, subject to
Outcrops, Cliff conditions.
Faces, Steep
Slopes and
Rock Walls

Part C — Section 2 — Urban Character
Control Assessment Complies
C2.2.2.6 e The proposal is considered to be a satisfactory response to Yes
Birchgrove the Distinctive Neighbourhood controls under this part
Distinctive
Neighbourhood

Part C — Section 3 — Residential Provisions
Control Assessment Complies
C3.1 e The proposal, as amended, will not have an adverse effect on Yes
Residential the amenity, setting or cultural significance of the place and
General the relationship of any Heritage Item or Heritage Conservation
Provisions Area.

C3.2 Site Building Location Zone (BLZ) Yes, acceptable
Layout and e The proposal entails an addition to the existing dwelling and a —see
Building new infill dwelling where the first and ground floor BLZ align discussion
Design with each other and are lesser than development at 86 below

Rowntree Street.

Side boundary setbacks

The proposal for the infill development seeks to have a side
setback of 0.3m ground floor and 0.3m to 1.5m to the first floor
on the northeast side boundary.

The side setbacks proposed are considered satisfactory, as
the proposal has an acceptable impact on adjoining properties
in terms of overshadowing, visual bulk and privacy. In
addition, the proposed side setbacks are consistent with the
established setback pattern of the street.
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Control Assessment Complies

o Pursuant to Clause C3.2 of the LDCP 2013, where a proposal
seeks a variation of the side setback control graph, various
tests need to be met. These tests are assessed below

C3.3 Elevation | ¢« The proposed building fagcade is divided into vertical bays Yes

and Materials consistent with the dimensions established by elements on
adjoining developments and divided into horizontal bandings
that clearly delineate each storey and align with elements on
adjoining development.

e Colours, materials, and finishes are compatible with those
prevailing in the streetscape and the period of construction of
the dwelling.

C3.4 Dormer e The dormer and the rear roof plane of the infill dwelling has Yes

Windows been amended to ensure the dormer is located entirely within
the rear roof plane complying with the controls.

C3.5 Front e The proposed entry and setback of the infill development is Yes

Gardens and consistent with eh architectural typology of the dwellings

Dwelling located to the west of the site.

Entries

C3.6 Fences | e Satisfactory Yes

C3.7 e BASIX Certificates can comply Yes

Environmental

Performance

C3.8 Private e The proposal results in private open space (POS) areas with Yes

Open Space a minimum dimension of 3m and a achieving a total area
greater than the minimum 16sgm located to the rear of the site
off the primary living area and therefore satisfies the control.

C3.9 Solar e The proposal will have a satisfactory impact in terms of solar Yes

Access access and overshadowing to the surrounding properties.

e The development will not result in adverse amenity impacts as
a result of overshadowing and complies with the prescribed
controls;

e The proposal has been suitably sited to ensure that the main
living room receives 3 hours of direct solar access

e The private open space provided for the dwellings receives
reasonable solar access due to the topography and the north
west orientation.

C3.10 Views e The development is designed to promote view sharing by | Yes, acceptable
appropriately addressing building height, bulk and massing —see
and including building setbacks and gaps between buildings. discussion
See Discussion below below

C3.11 Visual e New windows are proposed in the northwest elevation at first Yes

Privacy floor level. These windows serve bedroom and bathroom and
are screened with an effective height of 1.6m measured from
the finished floor level.

e The proposal includes a first-floor balcony which has a
maximum depth of 1m and length of 2m, in addition to being
adequately screened

C3.12 e AJ/C units located to the rear of the first floor are located at the Yes

Acoustic furthest position reasonable to any adjoining neighbour.

Privacy
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C3.2 Site Layout and Building Design

Side Setbacks

Control C7 at Section C3.2 of the LDCP 2013 relates to side setback requirements and applies
a sliding scale to setbacks, in conjunction with the relative wall heights. The proposal seeks a
wall height (measured from north east boundary R.L) of 7.8m (terrace top of ridge), 7m
(dormer top of ridge), 5.5m (top of first floor addition) and 3m (top of ground floor addition) to
its north east boundary, as such the floors are required to be setback as follows:

Location height Required setback Proposed
Terrace top of ridge 7.8m 2.8m 0.3m
Dormer top of ridge 7m 2.3m Tm

Top of first floor | 5.5m 1.5m 1.5m
addition

Top of ground floor | 3m 0.2m 0.3m
addition

Pursuant to Clause C3.2 of the LDCP 2013, where a proposal seeks a variation of the side
setback control graph, various tests need to be met. These tests are assessed below:

Development

Merit Test Comment

Building The infill dwelling is a terrace form and it is consistent with the building typology

typology it is attached to and the row to the west of the site and typical of building
typology located to the south east of the site.

Pattern of The terrace form infill development is consistent with the pattern of development

in the immediate locale on Rowntree Street.

Bulk and Scale

The amended bulk and scale results in acceptable form.

Amenity Impacts

The amenity impacts are minor. Minor privacy which are mitigated by adequate
privacy measures, no overshadowing and minimal view loss

Maintenance of
adjoining
properties

Maintenance of the infill dwelling and the dwelling on the north east side
boundary can be maintained.

Accordingly, the proposed setbacks to the ground, first floor and dormer level is acceptable

C3.10 Views

Planning Principal Assessment — 47 Gipps Street

Council relies on the Planning Principles relating to view sharing established by the New South
Wales Land and Environment Court in Tenacity Consulting v Warringah Council [2004]
NSWLEC 140 for further assessment against view loss.
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The first step is the assessment of views to be affected. Water views are valued more highly
than land views. Iconic views (e.g. of the Opera House, the Harbour Bridge or North Head)
are valued more highly than views without icons. Whole views are valued more highly than
partial views, e.g. a water view in which the interface between land and water is visible is more
valuable than one in which it is obscured.

Comment: The view impacted by the development is of the city skyline looking east over the
10 Spring Street and 90 Rowntree Street and the ridges of dwellings on the other side of
Rowntree Street. Centre Point Towner is not in view. See Image 1

The second step is to consider from what part of the property the views are obtained. For
example the protection of views across side boundaries is more difficult than the protection of
views from front and rear boundaries. In addition, whether the view is enjoyed from a standing
or sitting position may also be relevant. Sitting views are more difficult to protect than standing
views. The expectation to retain side views and sitting views is often unrealistic.

Comment: the view is obtained from a first-floor balcony off a bedroom. Views are enjoyed in
the seated and standing position and can be visible from inside the room. See Image 2 and
2a

The third step is to assess the extent of the impact. This should be done for the whole of the
property, not just for the view that is affected. The impact on views from living areas is more
significant than from bedrooms or service areas (though views from kitchens are highly valued
because people spend so much time in them). The impact may be assessed quantitatively,
but in many cases this can be meaningless. For example, it is unhelpful to say that the view
loss is 20% if it includes one of the sails of the Opera House. It is usually more useful to
assess the view loss qualitatively as negligible, minor, moderate, severe or devastating.

Comment: The impact of the view is considered moderate, for the skyline. It's considered that
the outline of the skyline is still clearly visible and not lost.

It is noted that views to Paramatta River and The Sydney Harbour Bridge are obtained from
this balcony and are not impacted by the development. See Image 3

The fourth step is to assess the reasonableness of the proposal that is causing the impact. A
development that complies with all planning controls would be considered more reasonable
than one that breaches them. Where an impact on views arises as a result of non-compliance
with one or more planning controls, even a moderate impact may be considered unreasonable.
With a complying proposal, the question should be asked whether a more skilful design could
provide the applicant with the same development potential and amenity and reduce the impact
on the views of neighbours. If the answer to that question is no, then the view impact of a
complying development would probably be considered acceptable and the view sharing
reasonable.

Comment: The development complies with key development standards for floor space ratio,
landscaped area and site coverage, in addition, the built form, bulk, scale and height have
been amended to development control requirements and in response to community
consultation.
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Image 2 — location of the balcony at 47 Gipps Street
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Image 2a — location of balcony at 47 Gipps Street viewed from subject property.
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Image 3 Location of the proposed works at 88 Rowntree Street viewed from 47 Gipps Street
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Planning Principal Assessment — 10 Spring Street

Council relies on the Planning Principles relating to view sharing established by the New South
Wales Land and Environment Court in Tenacity Consulting v Warringah Council [2004]
NSWLEC 140 for further assessment against view loss.

The first step is the assessment of views to be affected. Water views are valued more highly
than land views. Iconic views (e.g. of the Opera House, the Harbour Bridge or North Head)
are valued more highly than views without icons. Whole views are valued more highly than
partial views, e.g. a water view in which the interface between land and water is visible is more
valuable than one in which it is obscured.

Comment: The view impacted by the development is of the city skyline looking to a southeast
direction over the rear yards of 88 Rowntree Street, 90 Rowntree Street and roof ridges past
the road reserve. Centre Point Tower is in view. See Figure 4 and 4a

The second step is to consider from what part of the property the views are obtained. For
example the protection of views across side boundaries is more difficult than the protection of
views from front and rear boundatries. In addition, whether the view is enjoyed from a standing
or sitting position may also be relevant. Sitting views are more difficult to protect than standing
views. The expectation to retain side views and sitting views is often unrealistic.

Comment: The view impacted is only obtained from a sitting position from a home
office/bedroom from a built-in desk. The windows are at waist height in a standing position
due to the raked ceiling roof room location. See Image 5

The third step is to assess the extent of the impact. This should be done for the whole of the
property, not just for the view that is affected. The impact on views from living areas is more
significant than from bedrooms or service areas (though views from kitchens are highly valued
because people spend so much time in them). The impact may be assessed quantitatively,
but in many cases this can be meaningless. For example, it is unhelpful to say that the view
loss is 20% if it includes one of the sails of the Opera House. It is usually more useful to
assess the view loss qualitatively as negligible, minor, moderate, severe or devastating.

Comment: The property has more highly valued views unimpacted by the development to the
city skyline, Parramatta River, Sydney Harbour Bridge, Centre Point Tower and North of the
bridge from other rooms, upper floor balconies and a ground floor from elevated terrace. See
Image 6 and 6a

The loss of the view from the office/bedroom four would be considered minor and still retains
Centre Point Tower and the predominance of skyscrapers. The loss is located to the south of
the city.

The fourth step is to assess the reasonableness of the proposal that is causing the impact. A
development that complies with all planning controls would be considered more reasonable
than one that breaches them. Where an impact on views arises as a result of non-compliance
with one or more planning controls, even a moderate impact may be considered unreasonable.
With a complying proposal, the question should be asked whether a more skilful design could

PAGE 375



Inner West Local Planning Panel ITEM 6

provide the applicant with the same development potential and amenity and reduce the impact
on the views of neighbours. If the answer to that question is no, then the view impact of a
complying development would probably be considered acceptable and the view sharing
reasonable.

Comment: The development complies with key development standards for floor space ratio,
landscaped area and site coverage, in addition, the built form, bulk, scale and height have
been amended to development control requirements and in response to community
consultation.

Image 4 — purple indicates assumed new built from view from bedroom office room window
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Image 4a — The bedroom office window of 10 Spring Street viewed from Rowntree Street.
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Image 5 — The window and room location and use in plan
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Image 6 — location of uninterrupted views.
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Part D — Energy

4

"%-

Image 6a — First floor Bedroom 1 view.

)
il

Control Assessment Complies
Section 1 - Energy Management Yes
Section 2 — Resource Recovery and Waste Management

D2.1 General | e The proposal includes a Site Waste Minimisation and Yes

Requirements

Management Plan in the development application.

D2.2

The proposal entails the demolition of existing lean-to

Yes, subject to

Demolition and structures and internal demolition. In addition, it has been conditions
Construction of identified that the site is located on bedrock. Conditions
All limiting excavation are included in the recommendation. A
Development standard condition of consent requiring a Waste
Management Plan to be prepared prior to demolition will be
included in the recommendation.
D2.3 e The residential development provides an internal storage Yes
Residential area for recyclable and compostable material, and areas for
Development composting.
Part E — Water
Control Assessment Complies
E1.1.1 Water | ¢« Basix Certificate was provided with the application. Yes
Management
Statement
E1.1.3 e A Stormwater Drainage Concept Plan was lodged with the | Yes, subjectto
Stormwater application. Standard conditions are recommended to ensure conditions
Drainage the appropriate management of stormwater.
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Concept
Plan
E1.2.2 e The proposal includes design elements such as site layout, | Yes, subject to
Managing building setbacks, site drainage systems and fence erection conditions
Stormwater shown in the architectural plans submitted as part of the
within the application in order to ensure minimal disruption or disturbance
Site of land surfaces or natural drainage patterns.
E1.2.3 On- e The on-site detention facilities design have been designed by | Yes, subject to
Site an appropriately qualified civil engineer and is supported by ARI conditions
Detention of calculations.
Stormwater On-site-Retention (OSR) may be used in lieu of OSD in accordance with the following criteria:
a. For attached dwellings, dwelling houses, secondary dwellings and semi-detached
dwellings, the OSR storage shall be sized as follows:-
LOT SIZE - sqm Minimum OSR TANK SIZE per
PROPOSED LOT (Strata or
Torrens) - Litres
Greater 200 5,000
Less 200, greater 100 4,000
Less 100 3,000
b. For other developments excluded by the above, OSR may be used to offset the
calculated OSD storage volume at a rate of 1m3, for every 2.5m3 of OSR storage
provided (up to a maximum OSD offset of 10m3).
c. The OSR must supply water to all new and/or upgraded toilet cisterns, laundry washing
machine connections, external taps, and irrigation systems. The standard labelling shall
be displayed at such outlets.
E1.2.5 Water | ¢ The site drains naturally towards Rowntree Street frontage and Yes
Disposal therefore stormwater runoff from all roof and impermeable
areas is to be drained by gravity to the public drainage system.

C. The Likely Impacts

These matters have been considered as part of the assessment of the development
application. It is considered that the proposed development will not have significant adverse
environmental, social or economic impacts upon the locality.

D. The Suitability of the Site for the Development

The proposal is of a nature in keeping with the overall function of the site. The premises are
in a residential surrounding and amongst similar uses to that proposed.

E. Submissions

The application was required to be notified in accordance with Council's Community
Engagement Strategy 2025-2029 between 20 November 2025 to 04 December 2025.

During the notification period, a total of 12 submissions were received in response to the initial

notification.

PAGE 380




Inner West Local Planning Panel

ITEM 6

The following issues have been addressed in the report

e FSR Breach

e Overshadowing
e Heritage

e Subdivision

e View loss

e Addition of trees
e Location of bins
e Acoustic privacy

Issue

Comment

Height, bulk and scale

The proposal has been amended. The new dwelling has
been lowered by 1.4m below the ridge of the existing
dwelling. The new building is now located 300mm off the
northeast boundary and the rear first floor addition is located
1500mm from the north east boundary providing adequate
setback and curtilage to Spring Street residents POS.

Building Setback  and

maintenance.

The new infill dwelling is located 300mm off the north east
boundary which will provide sufficient setback for the
maintenance of this new dwelling and 90 Rowntree Street
which is built on the boundary (in part)

Consideration of ongoing maintenance issue and remedial
works to 90 Rowntree Street was a consideration and assists
in matters raised regarding overland flow

Privacy

All windows on the northeast elevation of the new dwelling
where not deleted are now fitted with fixed privacy screens
to an effective height of 1.6m. the directional view screens
have been deleted, in addition to windows on the terrace
elevation.

It is noted none of the windows have the ability to look into
the rear POS of 90 Rowntree Steet, 6, or 8 Spring Street or
any roof skylights.

Rear balconies are adequately screened.

Overshadowing

Due to the site orientation, there are no overshowing impacts
to any dwellings

Parking

There is a no requirement for parking for dwellings in R1
Residential zone. The additional dwelling is not considered
to unreasonably increase parking demand in the locale.

Further issues raised in the submissions received are discussed below:

Issue

Comment

2 x four-bedroom dwellings
over three storeys

Each dwelling consists of three bedrooms, with the new
dwelling having an attic level and complies with the FSR,
landscaping and height controls prescribed

Subsidence of

retaining

The new dwelling is now located 300mm off the northeast
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walls boundary — dilapidation reports will be imposed as condition
of approval to address any matters pre and post construction
Structural  integrity  of | These matters will be addressed in documentation before the
existing terrace issue of a construction certificate

Loss of affordable housing | Council has no record of any approval of the existing dwelling
at 88 Rowntree Street being three separate units.
Ventilation Sufficient building separation is provided to achieve
ventilation to the proposed and adjoining dwellings.

Inability to access the rear | It is common in the locate that dwellings, mainly attached
of the building — fire risk terraces, do not have access to the rear of the site

Limited title and boundary | boundary disputes are of a civil nature. The proposed

disputed subdivision on planning grounds is supported.
Reduction of ambient light | The siting of the new dwelling as amended adequately
and sky exposure protects ambient light and sky exposure.

F. The Public Interest

The public interest is best served by the consistent application of the requirements of the
relevant Environmental Planning Instruments, and by Council ensuring that any adverse
effects on the surrounding area and the environment are appropriately managed.

This has been achieved in this instance.

6. Section 7.11/7.12 Contributions

Section 7.11 contributions are payable for the proposal.

A contribution of $20,000.00 would be required under the Inner West Local Infrastructure
Contributions Plan 2023.

A condition requiring that contribution to be paid is included in the recommendation.
7. Housing and Productivity Contributions

The carrying out of the development would result in an increased demand for essential state
infrastructure such as schools, hospitals, major roads, public transport infrastructure and
regional open space. A contribution of $12,974.61 would be required for the development
under Part 7, Subdivision 4 Housing and Productivity Contributions of the EP&A Act 1979.

A housing and productivity contribution is required in addition to any Section 7.11 or 7.12

Contribution. A condition requiring that the housing and productivity contribution is to be paid
is included in the recommendation.
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8. Referrals

The following internal referrals were made, and their comments have been considered as part
of the above assessment:

e Heritage Specialist;

o Development Engineer;
e Urban Forest;

e Street Numbering.

9. Conclusion

The proposal generally complies with the aims, objectives and design parameters contained
in Inner West Local Environmental Plan 2022 and Leichhardt Development Control Plan 2013.

The development will not result in any significant impacts on the amenity of the adjoining
properties and the streetscape and is considered to be in the public interest.

The application is considered suitable for approval subject to the imposition of appropriate

conditions.

10. Recommendation

A.

In relation to the proposal in Development Application No. DA/2025/0974 to

contravene the minimum subdivision lot size development standard in Section 4.1

of Inner West Local Environmental Plan 2022 the Inner West Local Planning Panel

is satisfied that the Applicant has demonstrated that:

(a) compliance with the development standard is unreasonable or unnecessary in
the circumstances, and

(b) there are sufficient environmental planning grounds to justify the contravention
of the development standard.

. That the Inner West Local Planning Panel exercising the functions of the Council

as the consent authority, pursuant to s4.16 of the Environmental Planning and
Assessment Act 1979, grant consent Development Application No. DA/2025/0974
for alterations and additions to an existing semi-detached two-storey dwelling,
including partial demolition of existing structures, construction of a new dwelling,
Torrens title subdivision into two (2) lots, with ancillary works at 88 Rowntree Street
BIRCHGROVE subject to the conditions listed in Attachment A below
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Attachment A — Recommended conditions of consent

CONDITIONS OF CONSENT

GENERAL CONDITIONS

Condition

1. Boundary Alignment Levels

Alignment levels for the site at all pedestrian and vehicular access locations must
match the existing back of footpath levels at the boundary unless levels are otherwise
approved by Council via a $138 approval.

Reason: To allow for pedestrian and vehicular access.

2. Permits
Where it is proposed to occupy or carry out works on public roads or Council controlled
lands, the person acting on this consent must obtain all applicable Permits from
Council in accordance with Section 68 (Approvals) of the Local Government Act 1993
and/or Section 138 of the Roads Act 1993. Permits are required for the following
activities:

* Work zone (designated parking for construction vehicles). Note that a
minimum of 2 months should be allowed for the processing of a Work Zone
application;
A concrete pump across the roadway/footpath;
Mobile crane or any standing plant;
Skip Bins;
Scaffolding/Hoardings (fencing on public land);
Public domain works including vehicle crossing, kerb & guttering, footpath,
stormwater, etc.;
Awning or street veranda over the footpath;
Partial or full road closure; and

« Installation or replacement of private stormwater drain, utility service or water

supply.

If required contact Council's Road Access team to ensure the correct Permit
applications are made for the various activities. Applications for such Permits must be
submitted and approved by Council prior to the commencement of the works
associated with such activity.

. o

Reason: To ensure works are carried out in accordance with the relevant legislation.

3. Insurances

Any person acting on this consent or any contractors carrying out works on public
roads or Council controlled lands is required to take out Public Liability Insurance with
a minimum cover of twenty (20) million dollars in relation to the occupation of, and
approved works within those lands. The Policy is to note, and provide protection for
Inner West Council, as an interested party and a copy of the Policy must be submitted
to Council prior to commencement of the works. The Policy must be valid for the entire
period that the works are being undertaken on public property.

Reason: To ensure Council assets are protected.

PAGE 384



Inner West Local Planning Panel

ITEM 6

4, Documents related to the consent
The development must be carried out in accordance with plans and documents listed
below:
Plan, Revision | Plan Name Date Prepared by
and Issue No. Issued/Received
DAO02 Issue D Site Plan 26/03/2026 Studio Panetta
DA11 Issue D Floor  Plans | 26/03/2026 Studio Panetta
(ground)
DA12 Issue D Floor  Plans | 26/03/2026 Studio Panetta
(first)
DA13 Issue D Floor  Plans | 26/03/2026 Studio Panetta
(attic)
DA15 Issue D Roof Plans 26/03/2026 Studio Panetta
DA16 Issue D Elevations 26/03/2026 Studio Panetta
(southeast)
DA17 Issue D Elevations 26/03/2026 Studio Panetta
(northeast)
DA18 Issue D Elevations 26/03/2026 Studio Panetta
(northwest)
DA19 Issue D Elevations 26/03/2026 Studio Panetta
(southwest)
DAZ20 Issue D Sections 26/03/2026 Studio Panetta
(cross section
1&2)
DA21 Issue D Sections 26/03/2026 Studio Panetta
(cross section
3&4)
DA23 Issue D Sections (long | 26/03/2026 Studio Panetta
section 2 Lot
A)
DA24 Issue D Sections (long | 26/03/2026 Studio Panetta
section 1 Lot
B)
DA25 Issue D Sections (long | 26/03/2026 Studio Panetta
section 2 Lot
B)
DAZ28 Issue C Materials and | 26/03/2026 Studio Panetta
Finishes
DA29 Issue C Materials and | 26/03/2026 Studio Panetta
Finishes
250806 Stormwater 20/03/2026 Capita Yang
C1.00 Rev B Management Engineering P/L
Plan
1813958S_03 BASIX 25/03/2026 Certified
Certificate Energy
1813955S_03 BASIX 25/03/2026 Certified
Certificate Energy
- Geotech 01/04/2025 Eswnman P/L
report
2
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250806-SS1 Structural 29/09/2025 Capita  Yang
Statement Engineering P/L

As amended by the conditions of consent.

Reason: To ensure development is carried out in accordance with the approved
documents.

5. Works Outside the Property Boundary
This development consent does not authorise works outside the property boundaries
on adjoining lands.

Reason: To ensure works are in accordance with the consent.

6. Storage of materials on public property
The placing of any materials on Council's footpath or roadway is prohibited, without
the prior consent of Council.

Reason: To protect pedestrian safety.

7. Other works

Works or activities other than those approved by this Development Consent will
require the submission of a new Development Application or an application to modify
the consent under Section 4.55 of the Environmental Planning and Assessment Act
1979.

Reason: To ensure compliance with legislative requirements.

8. National Construction Code (Building Code of Australia)

A complete assessment of the application under the provisions of the National
Construction Code (Building Code of Australia) has not been carried out. All building
works approved by this consent must be carried out in accordance with the
requirements of the National Construction Code.

Reason: To ensure compliance with legislative requirements.

9. Notification of commencement of works
Residential building work within the meaning of the Home Building Act 1989 must not
be carried out unless the PCA (not being the council) has given the Council written
notice of the following information:
a. In the case of work for which a principal contractor is required to be
appointed:
i.  The name and licence number of the principal contractor; and
ii.  The name of the insurer by which the work is insured under Part 6 of that
Act.
b. In the case of work to be done by an owner-builder:
i.  The name of the owner-builder; and
ii. Ifthe owner-builder is required to hold an owner-builder permit under that
Act, the number of the owner-builder permit.

Reason: To ensure compliance with legislative requirements.
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10.

Dividing Fences Act

The person acting on this consent must comply with the requirements of the Dividing
Fences Act 1991 in respect to the alterations and additions to the boundary fences.

Reason: To ensure compliance with legislative requirements.

11.

Lead-based Paint

Buildings built or painted prior to the 1970's may have surfaces coated with lead-
based paints. Recent evidence indicates that lead is harmful to people at levels
previously thought safe. Children particularly have been found to be susceptible to
lead poisoning and cases of acute child lead poisonings in Sydney have been
attributed to home renovation activities involving the removal of lead based paints.
Precautions should therefore be taken if painted surfaces are to be removed or
sanded as part of the proposed building alterations, particularly where children or
pregnant women may be exposed, and work areas should be thoroughly cleaned prior
to occupation of the room or building.

Reason: To protect human health.

12.

Dial Before You Dig

Contact “Dial Before You Dig” prior to commencing any building activity on the site.

Reason: To protect assets and infrastructure.

13.

Bin Storage - Residential

All bins are to be stored within the property. Bins are to be returned to the property
within 12 hours of having been emptied.

Reason: To ensure resource recovery is promoted and residential amenity is
protected.

14.

Asbestos Removal

Hazardous and industrial waste arising from the use must be removed and / or
transported in accordance with the requirements of the NSW Environment Protection
Authority (EPA) and the New South Wales WorkCover Authority.

Reason: To ensure compliance with the relevant environmental legislation.

BUILDING WORK
BEFORE ISSUE OF A CONSTRUCTION CERTIFICATE

Condition

15.

Street Numbering

For the Torrens Title subdivision of the Lot Lot 1 DP 199900, the approved addresses
will be as following:

The existing property at the left-hand side, closest to the 86 Rowntree Street
BIRCHGROVE NSW 2041 will keep the address of 88 Rowntree Street
BIRCHGROVE NSW 2041
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The new property at the right-hand side, closest to the 90 Rowntree Street
BIRCHGROVE NSW 2041 will receive an address of 88A Rowntree Street
BIRCHGROVE NSW 2041

These numbers ensure clarity from the surrounding properties and are allocated in
accordance with the NSW Government Address Policy and NSW Addressing User
Manual. The new addresses are valid from the date of the Torrents Title plan
registration in LRS. Please display the street numbers on the property frontage and
letterboxes.

If there are any changes to the number of occupancies including any additional
occupancies created, a street numbering application must be lodged and approved
by Council's GIS team before any street number is displayed. Linkto

Street Numbering Application

Reason: To ensure occupancies are appropriately numbered.

16.

Security Deposit - Custom

Prior to the commencement of demolition works or prior to the issue of a Construction
Certificate, the Certifying Authority must be provided with written evidence that a
security deposit and inspection fee has been paid to Council to cover the cost of
making good any damage caused to any Council property or the physical environment
as a consequence of carrying out the works and as surety for the proper completion
of any road, footpath and drainage works required by this consent.

Security Deposit: | $15,000.00
Inspection Fee: $404.80

Payment will be accepted in the form of cash, bank cheque, EFTPOS/credit card (to
a maximum of $10,000) or bank guarantee. Bank Guarantees must not have an expiry
date.

The inspection fee is required for the Council to determine the condition of the
adjacent road reserve and footpath prior to and on completion of the works being
carried out.

Should any of Council's property and/or the physical environment sustain damage
during the course of the demolition or construction works, or if the works put Council’s
assets or the environment at risk, or if any road, footpath or drainage works required
by this consent are not completed satisfactorily, Council may carry out any works
necessary to repair the damage, remove the risk or complete the works. Council may
utilise part or all of the security deposit to restore any damages, and Council may
recover, in any court of competent jurisdiction, any costs to Council for such
restorations.

A request for release of the security may be made to the Council after all construction
work has been completed and a final Occupation Certificate issued.

The amount nominated is only current for the financial year in which the initial consent
was issued and is revised each financial year. The amount payable must be consistent
with Council's Fees and Charges in force at the date of payment.

Reason: To ensure required security deposits are paid.

PAGE 388



Inner West Local Planning Panel

ITEM 6

17.

Dilapidation Report — Pre-Development — Minor

Prior to the issue of a Construction Certificate or any demolition, the Certifying
Authority must be provided with a dilapidation report including colour photos showing
the existing condition of the footpath and roadway adjacent to the site.

Reason: To ensure Council assets are protected.

18.

Stormwater Drainage System — Minor Developments (OSD is required)

Prior to the issue of a Construction Certificate, the Certifying Authority must be
provided with stormwater drainage design plans incorporating on site stormwater
detention and/or on-site retention/ re-use facilities (OSR/OSD for Lot B), certified by
a suitably qualified Civil Engineer that the design of the site drainage system complies
with the following specific requirements:

a. The stormwater drainage concept plan on Drawing No. 250806 revision
(B) prepared by CAPITA YANG P/L and dated 20/03/2026 must be
amended to comply with the following requirements:

b. Stormwater runoff from all roof and paved areas within the property must be
collected in a system of gutters, pits and pipelines and be discharged
together overflow pipelines from any rainwater tank(s) by gravity to the kerb
and gutter of a public road/directly to Council’s piped drainage system via
the OSD/OSR tanks as necessary.

c. Comply with Council’'s Stormwater Drainage Code, Australian Rainfall and
Runoff (A.R.R.), Australian Standard AS3500.3-2018 ‘Stormwater Drainage’
and Council's DCP.

d. Charged or pump-out stormwater drainage systems are not permitted
including for roof drainage other than to drain downpipes to the rainwater
tanks.

e. The Drainage Plan must detail the existing and proposed site drainage layout,
size, class and grade of pipelines, pit types, roof gutter and downpipe sizes.

f. The plans, including supporting calculations, must demonstrate that the post
development flows for the 100 year ARI storm are restricted to the pre
development flows for the 5 year ARI storm event in accordance with Section
E1.2.3 (C2 and C3) of Council's DCP2013 and the maximum allowable
discharge to Council's street gutter limited to 15litres/second (100year ARI);

g. OSD may be reduced or replaced by on site retention (OSR) for rainwater
reuse in accordance with the relevant DCP that applies to the land. Where
this is pursued, the proposed on-site retention (OSR) tanks must be
connected to a pump system for internal reuse for laundry purposes, the
flushing of all toilets and for outdoor usage such as irrigation. Surface water
must not be drained to rainwater tanks where the collected water is to be
used to supply water inside the dwelling, such as for toilet flushing or laundry
use.

h. Pipe and channel drainage systems including gutters must be designed to
convey the one hundred (100) year Average Recurrence Interval (ARI) flows
from the contributing catchment to the OSD/OSR tanks.
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i. Only roof water is permitted to be connected to the OSD/OSR. The overflow
from the rainwater tank must be connected by gravity to the kerb and gutter
of a public road. Dimensions and surface and invert level of the OSD/OSR
and invert level of the overflow pipe must be shown on plan and

j. Details of the 1 in 100-year ARI overflow route in case of failure\blockage of
the drainage system must be provided.

k. As there is no overland flow/flood path available from the rear and central
courtyards to the Rowntree Street frontage, the design of the sag pit and
piped drainage system is to meet the following criteria:

i. Capture and convey the 100 years Average Recurrence Interval flow
from the contributing catchment assuming 80% blockage of the inlet
and 50% blockage of the pipe.

ii. The maximum water level over the sag pit shall not be less than
150mm below the floor level or damp course of the building

ii. The design shall make provision for the natural flow of stormwater
runoff from uphill/lupstream properties/lands.

I. A 150mm step up must be provided between the finished surface level of the
external area and the finished floor level of the internal room unless a
reduced step is permitted by Part 3.3.3. of the National Construction Code
for Class 1 buildings.

m. No nuisance or concentration of flows to other properties.

n. The stormwater system must not be influenced by backwater effects or
hydraulically controlled by the receiving system.

o. Plans must specify that any components of the existing system to be retained
must be certified during construction to be in good condition and of adequate
capacity to convey the additional runoff generated by the development and
be replaced or upgraded if required.

p. An inspection opening or stormwater pit must be installed inside the property,
adjacent to the boundary, for all stormwater outlets.

d. Only a single point of discharge is permitted to the kerb and gutter, per
frontage of the site.

r. New pipelines within the footpath area that are to discharge to the kerb and
gutter must be hot dipped galvanised steel hollow section with a minimum
wall thickness of 4.0mm and a maximum section height and width of 100mm
or sewer grade uPVC pipe with a maximum diameter of 100mm.

s. All redundant pipelines within footpath area must be removed and
footpath/kerb reinstated.

t. No impact to street tree(s).

Reason: To ensure that the adequate provision of stormwater drainage is provided.
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19,

Changes to Levels

Prior to the issue of a Construction Certificate, the Certifying Authority must be
provided with amended plans incorporating the following amendments:

A 150mm step down must be provided between the finished floor level of the internal
room and the finished surface level of the external area unless a reduced step is
permitted by Part 3.3.3. of the National Construction Code

Reason: To protect buildings from overland flow.

20.

Long Service Levy

Prior to the issue of a Construction Certificate, written evidence must be provided to
the Certifying Authority that the long service levy in accordance with Section 34 of the
Building and Construction Industry Long Service Payments Act 1986 has been paid
at the prescribed rate of 0.25% of the total cost of the work to either the Long Service
Payments Corporation or Council for any work costing $250,000 or more.

Reason: To ensure the long service levy is paid.

21.

Structural Certificate for retained elements of the building

Prior to the issue of a Construction Certificate, the Certifying Authority is required to
be provided with a Structural Certificate prepared by a practising structural engineer,
certifying the structural adequacy of the property and its ability to withstand the
proposed additional, or altered structural loads during all stages of construction. The
certificate must also include all details of the methodology to be employed in
construction phases to achieve the above requirements without result in demolition of
elements marked on the approved plans for retention.

Reason: To ensure the structural adequacy of the works.

22,

Sydney Water — Tap In

Prior to the issue of a Construction Certificate, the Certifying Authority is required to
ensure approval has been granted through Sydney Water’s online ‘Tap In” program to
determine whether the development will affect Sydney Water's sewer and water
mains, stormwater drains and/or easements, and if further requirements need to be
met.

Note: Please refer to the web site http://www.sydneywater.com.au/tapin/index.htm for
details on the process or telephone 13 20 92.

Reason: To ensure relevant utility and service provides requirements are provided to
the certifier.
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23.

Housing and Productivity Contribution

a.

The housing and productivity contribution (HPC) set out in the table below, but
as adjusted in accordance with condition (b), is required to be made

Housing and productivity | Amount
contribution

Housing and productivity contribution | $12,974.61
(base component)

Total housing and  productivity | $12,974.61
contribution

. The amount payable at the time of payment is the amount shown in condition

(a) as the total housing and productivity contribution adjusted by multiplying it
by:

Highest PPl number
Consent PPl number
Where:

highest PPl number is the highest PPl number for a quarter following the June
quarter 2023 and up to and including the 2™ last quarter before the quarter in
which the payment is made, and

consent PPl number is the PPl number last used to adjust HPC rates when
consent was granted, and

June quarter 2023 and PP/ have the meanings given in clause 22 (4) of
the Environmental Planning and Assessment (Housing and Productivity
Contribution) Order 2023.

If the amount adjusted in accordance with this condition is less than the amount
at the time consent is granted, the higher amount must be paid instead.

The HPC must be paid before the issue first construction certificate in relation
to the development, or before the commencement of any work authorised by
this consent (if no construction certificate is required). However, if
development is any of the kinds set out in the table below, the total housing
and productivity contribution must be paid as set out in the table:

Development Time by which HPC must be paid

Development consisting only of | Before the issue of the first
residential subdivision within the | subdivision certificate
meaning of the HPC Order

High-density residential | Before the issue of the first strata
development within the meaning | certificate

of the HPC Order for which no
construction certificate is
required
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f.

Development that consists only | Before the issue of the first strata
of residential strata subdivision | certificate

(within the meaning of the HPC
Order) or only of residential
strata subdivision and a change
of use of an existing building

Manufactured home estate for | Before the installation of the first
which no construction certificate | manufactured home
is required

In the Table, HPC Order means the Environmental Planning and Assessment
(Housing and Productivity Contribution) Order 2023.

The HPC must be paid using the NSW planning
portal (http://pp.planningportal.nsw.gov.au/).

If the Minister administering the Environmental Planning and Assessment Act
1979 agrees, the HPC (apart from any transport project component) may be
made, instead of as a monetary contribution, in the following ways:

a. the dedication or provision of land for the purpose of regional
infrastructure in the region in which the development will be carried
out,

b. the carrying out of works for the purpose of regional infrastructure in
the region in which the HPC development will be carried out.

If the HPC is made partly as a monetary contribution, the amount of the part
payable is the amount of the part adjusted in accordance with condition (b.) at
the time of payment.

Despite condition (a.), a housing and productivity contribution is not required
to be made to the extent that a planning agreement excludes the application
of Subdivision 4 of Division 7.1 of the Environmental Planning and
Assessment Act 1979 to the development, or the Environmental Planning and
Assessment (Housing and Productivity Contribution) Order 2023 exempts the
development from the contribution. The amount of the contribution may also
be reduced under the order, including if payment is made before 1 July 2025.

Reason: To ensure payment of the required development contribution.

24,

Section 7.11 Contribution

In accordance with section 7.11 of the Environmental Planning and Assessment Act
1979 and the Inner West Local Infrastructure Contribution Plan 2023 (the Plan), the
following monetary contributions shall be paid to Council to cater for the increased
demand for local infrastructure resulting from the development:

Contribution Category Amount

Open Space & Recreation $14300

Community Facilities $2650
10
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Transport $1880
Plan Administration $184
Drainage $986
TOTAL $20000

At the time of payment, the contributions payable will be adjusted for inflation in
accordance with indexation provisions in the Plan in the following manner:

Cpayment = Cconsent x (CPlpayment + CPlconsent)

Where:

Cpayment = is the contribution at time of payment

Cconsent = is the contribution at the time of consent, as shown above

CPlconsent = is the Consumer Price Index (All Groups Index) for Sydney at the date
the contribution amount above was calculated being 146.5 for the Mar-26.

CPlpayment = is the Consumer Price Index (All Groups Index) for Sydney published
by the Australian Bureau of Statistics that applies at the time of payment

Note: The contribution payable will not be less than the contribution specified in this
condition.

The monetary contributions must be paid to Council (i) if the development is for
subdivision — prior to the issue of the subdivision certificate, or (ii) if the development
is for building work — prior to the issue of the first construction certificate, or (iii) if the
development involves both subdivision and building work — prior to issue of the
subdivision certificate or first construction certificate, whichever occurs first, or (iv) if
the development does not require a construction certificate or subdivision certificate
— prior to the works commencing.

It is the professional responsibility of the principal certifying authority to ensure that
the monetary contributions have been paid to Council in accordance with the above
timeframes.

Council's Plan may be viewed at www.innerwest.nsw.gov.au or during normal
business hours at any of Council's customer service centres.

Please contact any of Council's customer service centres at
council@innerwest.nsw.gov.au or 9392 5000 to request an invoice confirming the
indexed contribution amount payable. Please allow a minimum of 2 business days for
the invoice to be issued.

Once the invoice is obtained, payment may be made via (i) BPAY (preferred), (i) credit
card / debit card (AMEX, Mastercard and Visa only; log on to
www.innerwest.nsw.gov.au/invoice; please note that a fee of 0.75 per cent applies to
credit cards), (iii) in person (at any of Council’s customer service centres), or (iv) by
mail (make cheque payable to ‘Inner West Council’ with a copy of your remittance to
PO Box 14 Petersham NSW 2049).

The invoice will be valid for 3 months. If the contribution is not paid by this time, please
contact Council's customer service centres to obtain an updated invoice. The

11
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contribution amount will be adjusted to reflect the latest value of the Consumer Price
Index (All Groups Index) for Sydney.

Reason: To ensure payment of the required development contribution.

BEFORE BUILDING WORK COMMENCES

Condition

25.

Tree Protection

No trees on public property (footpaths, roads, reserves etc.) are to be removed or
damaged during works unless specifically approved in this consent. Prescribed trees
protected by Council's Tree Management Controls on the subject property and/or any
vegetation on surrounding properties must not be damaged or removed during works
unless specific approval has been provided under this consent. Any tree with the
potential to be impacted by the development must be protected in accordance with
AS4970—Protection of trees on development sites and Council's Development Fact
Sheet—Trees on Development Sites. No activities, storage or disposal of materials
taking place beneath the canopy of any tree (including trees on neighbouring sites)
protected under Council's Tree Management Controls at any time.

Reason: To ensure that trees to be retained are protected.

26.

Hoardings

The person acting on this consent must ensure the site is secured with temporary
fencing prior to any works commencing.

If the work involves the erection or demolition of a building and is likely to cause
pedestrian or vehicular traffic on public roads or Council controlled lands to be
obstructed or rendered inconvenient, or building involves the enclosure of public
property, a hoarding or fence must be erected between the work site and the public
property. An awning is to be erected, sufficient to prevent any substance from, or in
connection with, the work falling onto public property.

Separate approval is required from the Council under the Roads Act 1993 to erect a
hoarding or temporary fence or awning on public property.

Reason: To ensure the site is secure and that the required permits are obtained if
enclosing public land.

27.

Waste Management Plan

Prior to the commencement of any works (including any demolition works), the
Certifying Authority is required to be provided with a Recycling and Waste
Management Plan (RWMP) in accordance with the relevant Development Control
Plan.

Reason: To ensure resource recovery is promoted and local amenity is maintained.

12

PAGE 395



Inner West Local Planning Panel

ITEM 6

28,

Erosion and Sediment Control

Prior to the issue of a commencement of any works (including any demolition works),
the Certifying Authority must be provided with an erosion and sediment control plan
and specification. Sediment control devices must be installed and maintained in
proper working order to prevent sediment discharge from the construction site.

Reason: To ensure resource recovery is promoted and local amenity is maintained.

29.

Dilapidation Report

Prior to any works commencing (including demolition), the Certifying Authority and
owners of identified properties, must be provided with a colour copy of a dilapidation
report prepared by a suitably qualified person. The report is required to include colour
photographs of all the identified properties (Structures located within 500mm of the
boundary to 90 Rowntree Street, retaining walls on the boundary to 6 and 8 Spring
Street and structures to the boundary to 86 Rowntree Street) to the Certifying
Authority’s satisfaction. In the event that the consent of the adjoining property owner
cannot be obtained to undertake the report, copies of the letter/s that have been sent
via registered mail and any responses received must be forwarded to the Certifying
Authority before work commences.

Reason: To establish and document the structural condition of adjoining properties for
comparison as site work progresses and is completed and ensure
neighbours and council are provided with the dilapidation report.

30.

Construction Fencing

Prior to the commencement of any works (including demolition), the site must be
enclosed with suitable fencing to prohibit unauthorised access. The fencing must be
erected as a barrier between the public place and any neighbouring property.

Reason: To protect the built environment from construction works.

DURING BUILDING WORK

Condition

31.

Tree Protection

No trees on public property (footpaths, roads, reserves etc.) are to be removed or
damaged during works unless specifically approved in this consent. Prescribed trees
protected by Council's Tree Management Controls on the subject property and/or any
vegetation on surrounding properties must not be damaged or removed during works
unless specific approval has been provided under this consent. Any tree with the
potential to be impacted by the development must be protected in accordance with
AS4970—Protection of trees on development sites and Council's Development Fact
Sheet—Trees on Development Sites. No activities, storage or disposal of materials
taking place beneath the canopy of any tree (including trees on neighbouring sites)
protected under Council's Tree Management Controls at any time.

Reason: To ensure that trees to be retained are protected.

13
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32.

Advising Neighbours Prior to Excavation

At least 7 days before excavating below the level of the base of the footings of a
building on an adjoining allotment of land, reasonable notice must be provided to the
owner of the adjoining allotment of land including particulars of the excavation.

Reason: To ensure surrounding properties are adequately notified of the proposed
works.

33.

Construction Hours — Class 1 and 10

Unless otherwise approved by Council, excavation, demolition, construction or
subdivision work are only permitted between the hours of 7:00am to 5.00pm, Mondays
to Saturdays (inclusive) with no works permitted on, Sundays or Public Holidays.
Activities generating noise levels greater than 75dB(A) such as rock breaking, rock
hammering, sheet piling and pile driving must be limited to 8:00am to 12:00pm,
Monday to Saturday; and 2:00pm to 5:00pm Monday to Friday.

The person acting on this consent must not undertake such activities for more than
three continuous hours and must provide a minimum of one 2 hour respite period
between any two periods of such works. “Continuous” means any period during which
there is less than an uninterrupted 60 minute respite period between temporarily
halting and recommencing any of that intrusively noisy work.

Reason: To protect the amenity of the neighbourhood.

34,

Survey Prior to Footings

Upon excavation of the footings and before the pouring of the concrete, the Certifying
Authority must be provided with a certificate of survey from a registered land surveyor
to verify that the structure will not encroach over the allotment boundaries.

Reason: To ensure works are in accordance with the consent.

BEFORE ISSUE OF AN OCCUPATION CERTIFICATE

Condition

35.

Certification of Tree Planting - all other developments

New tree planting is required as part of the development. A minimum of 1 x 75 litre
size tree, which will attain a minimum mature height of 4 metres, and a minimum
mature canopy spread of 2 metres, has been planted in each Lot, in a suitable location
within the property:

at least 1 metre from any boundary and 1.5 metres from any structure;

clear of the canopy of existing trees;

sufficient above and below ground space to allow for future tree growth; and
with certification which demonstrates that the tree/s has/have been grown in
accordance with the requirements of AS2303—Tree stock for landscape use.

* o o @

The trees must be different species. Trees listed as exempt species in Council's Tree
Management Development Control Plan and species recognised to have a short life
span, will not be accepted as suitable.

14
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Prior to the issue of any Occupation Certificate a Final Landscape Inspection must be
carried out and a certificate issued by Council's Tree Assessment Officer. This
certificate is required to ensure that all tree protection measures, landscaping works,
replacement tree planting and the deep soil percentage requirements have been
carried out in accordance with the conditions of this consent. To arrange a Final
Landscape Inspection please phone 9392-5000 a minimum of 48 hours prior to the
required inspection date. An inspection fee will be charged in accordance with the
current schedule of rates listed on Council’'s website. Any secondary inspections will
incur a reinspection fee.

Trees required by this condition must be maintained and protected until they reach
the dimensions that are subject to Council’'s Tree Management DCP. Any replacement
trees found damaged, dying or dead must be replaced with the same species in the
same container size within one month with all costs to be borne by the owner.

Reason: To ensure appropriate landscaping is undertaken.

36.

No Encroachments

Prior to the issue of an Occupation Certificate, the Principal Certifier must ensure that
any encroachments on to Council road or footpath resulting from the building works
have been removed, including opening doors, gates and garage doors with the
exception of any awnings or balconies approved by Council.

Reason: To maintain and promote vehicular and pedestrian safety.

37.

Works as Executed — Site Stormwater Drainage System

Prior to the issue of an Occupation Certificate, the Principal Certifier must be provided
with Certification by a suitably qualified Civil Engineer who holds current Chartered
Engineer qualifications with the Institution of Engineers Australia (CPEng) or current
Registered Professional Engineer qualifications with Professionals Australia (RPEng)
that:

The stormwater drainage system has been constructed in accordance with the
approved design and relevant Australian Standards; and

Works-as-executed plans of the stormwater drainage system certified by a Registered
Surveyor, to verify that the drainage system has been constructed, OSD/OSR system
commissioned and stormwater quality improvement device(s) and any pump(s)
installed in accordance with the approved design and relevant Australian Standards
have been submitted to Council. The works-as-executed plan(s) must show the as
built details in comparison to those shown on the drainage plans approved with the
Construction Certificate. All relevant levels and details indicated must be marked in
red on a copy of the Principal Certifier stamped Construction Certificate plans.

Reason: To ensure the approved works are undertaken in accordance with the
consent.

38.

Operation and Management Plan

Prior to the issue of an Occupation Certificate, the Principal Certifier must be provided
with an Operation and Management Plan has been prepared and implemented for the
on-site detention and/or on-site retention/re-use facilities and stormwater quality

15
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improvement device(s) and pump(s). The Plan must set out the following at a
minimum:

a. The proposed maintenance regime, specifying that the system is to be
regularly inspected and checked by qualified practitioners; and
b. The proposed method of management of the facility, including procedures,
safety protection systems, emergency response plan in the event of
mechanical failure, etc.
Reason: To ensure the approved works are undertaken in accordance with the
consent.

39.

Dilapidation Report

Prior to the issue of an Occupation Certificate, the Certifying Authority and owners of
identified properties must be provided with a second colour copy of a dilapidation
report prepared by a suitably qualified person. The report is required to include colour
photographs of all the identified properties (Structures located within 500mm of the
boundary to 90 Rowntree Street, retaining walls on the boundary to 6 and 8 Spring
Street and structures to the boundary to 86 Rowntree Street) to the Certifying
Authority’s satisfaction. In the event that the consent of the adjoining property owner
cannot be obtained to undertake the report, copies of the letter/s that have been sent
via registered mail and any responses received must be forwarded to the Certifying
Authority before work commences.

Reason: To determine potential construction impacts.

OCCUPATION AND ONGOING USE

Condition

40.

Operation and Management Plan

The Operation and Management Plan for the on-site detention and/or on-site
retention/re-use and/or stormwater quality improvement devices, approved with the
Occupation Certificate, must be implemented and kept in a suitable location on site at
all times.

Reason: To ensure that the adequate provision of stormwater drainage is provided.

SUBDIVISION WORK
BEFORE ISSUE OF A SUBDIVISION CERTIFICATE

Condition

41,

Separate Drainage Systems

Prior to the issue of a Subdivision Certificate, the Principal Certifier must be provided
with a plan detailing that separate drainage systems must be provided to drain each
proposed lot.

Reason: To ensure that the adequate provision of stormwater drainage is provided.

16
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42,

Release of Subdivision Certificate

Prior to the release of a Subdivision Certificate, the Certifying Authority must be
provided with a copy of the Final Occupation Certificate.

Reason: To ensure development is completed before the subdivision certificate is
released.

43.

Separate Stormwater

Prior to the issue of a Subdivision Certificate, the Certifying Authority must be provided
with details, endorsed by a practising stormwater engineer demonstrating separate
drainage systems to drain each proposed lot.

Reason: To ensure development is provided with adequate stormwater drainage.

Section 73 Certificate

Prior to the issue of a Subdivision Certificate, the Certifying Authority must be provided
with the Section 73 Certificate. A Section 73 Compliance Certificate under the Sydney
Water Act 1994 must be obtained from Sydney Water Corporation.

Reason: To ensure relevant utility and service providers' requirements are provided
to the certifier.

17
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Attachment B — Plans of proposed development
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