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DEVELOPMENT ASSESSMENT PANEL REPORT 

Application No. REV/2026/0001 

Address 3 Macquarie Terrace BALMAIN   

Proposal Section 8.2 Review of DA/2025/0741 determined on 17/02/2026 

for tree removal of one (1) tree in the front setback 

Date of Lodgement 23 February 2026 

Applicant Bokey Grant Architects 

Owner Ms Philippa J Honner 

Number of Submissions Nil 

Cost of works $5,000.00 

Reason for determination at 

Planning Panel 

Decision of refusal to be upheld 

Key Considerations Inadequate justification to support tree removal 

Recommendation Refusal  

Attachment A Reasons for refusal 

Attachment B Arborist Report 

Attachment C Structural Report 

Attachment D Conditions in the event of approval 

 f

 
LOCALITY MAP 

Subject 

Site 

 

  N 

Note: Notification not required under Council’s Community Engagement Strategy 2025-29 
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1.  Executive Summary 
 

This report is an assessment of the application submitted to Council under Section 8.2 of the 

Environmental Planning and Assessment Act 1979 to review DA/2025/0741 determined on 17 

February 2026 for tree removal of one (1) tree in the front setback at 3 Macquarie Terrace 

Balmain. 

 

The main issues that have arisen from the application include:  

 

• No new information has been provided to substantiate the claim that the tree should 

be removed 

• Inadequate justification to support tree removal 

 

2.  Proposal 
 

The proposal is for the removal of the Norfolk Pine located in the front setback at 3 Macquarie 

Terrace Balmain.  

 

3.  Site Description 
 

The subject site is located on the eastern side of Macquarie Terrace, between Gipps and 

Rowntree Streets. The site consists of one allotment and is generally rectangular in shape 

with a total area of approximately 371 sqm and is legally described as Lot 2 in DP 856173 

 

The site has a frontage to Macquarie Terrace of approximately 13 metres.  

 

The site supports double storey detached dwelling. The adjoining properties support  double 

storey detached and attached dwellings. 

 

The property is located within a conservation area and in the vicinity of a heritage item, 

Macquarie Terrace road reserve. 

 

The following trees are located on the site and within the vicinity. 

 

• Norfolk Pine tree is located within the front setback of the subject site, is visually 

prominent from the public domain.  
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Figure 5: A view of the tree from the street frontage looking east 
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Figure 6: Zoning Map (subject site in red) 

 

4.  Background  
 

Site history 

 

The following summary outlines the relevant development history of the subject site and any 

relevant applications on surrounding properties.  

 

Subject Site 

 

Application  Proposal  Date & Decision  

DA/2025/0741 Removal of one tree, located within the front 

setback 

17 February 2026 

Refused 

M/2016/89   

  

Modification to approved alterations and additions 

under D/2015/117. Changes include internal 

modifications to layout, and changes to external 

windows/extent and location of glazing.  

9 June 2016, 

Approved 

D/2015/117  

  

Alterations and additions to existing brick cottage 

including new two storey addition to rear.  

11 August 2015, 

Approved 
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T/2010/247  Remove 1 x conifer from the rear yard of the 

property  

  

6 September 2010, 

Approved 

T/2001/441   

  

Removal of 1 x Hakea at the rear of the property.  13 December 2001, 

Approved 

 

Surrounding properties 

 

1 Macquarie Terrace, Balmain  

  

Application  Proposal  Date & Decision  

MOD/2022/0103  

  

Section 4.55(2) Modification of Development 

Consent DA/2021/0183 which approved alterations 

and additions to existing dwelling, seeking various 

internal and external changes, 

including additional demolition and reconstruction 

to rear of building, revised laundry and water closet 

location, and enlargement of internal void  

6 July 2022, Approved 

DA/2021/0183   

  

Ground and first floor alterations and additions to 

existing dwelling-house, and associated works, re-

roofing of front of house and new fencing works  

19 May 2021, 

Approved 

D/2002/435  Part demolition, alterations and additions to ground 

floor and first floor of existing two storey dwelling, 

including a first-floor verandah, a new carport and 

front fence.  

9 October 2002, 

Approved 

 

5 Macquarie Terrace, Balmain  

  

Application  Proposal  Date & Decision  

DA/2025/0627  

  

Alterations and additions to an existing detached 

dwelling, including partial demolition of existing 

structures and tree removal  

29 August 2025, 

Approved 

D/2013/520  

  

Alterations to the existing dwelling including new 

windows to the front facade and side elevation, 

front fencing and internal layout changes.  

7 January 2014, 

Approved 

D/2000/270   

  

Construction of wrought iron front fence, inground spa 

and pergola at rear of premises.  

22 June 2000, 

Approved 

DA/663/1997   

  

Alterations and additions to exterior of dwelling  8 December 1997, 

Approved 

 

Application history 

 

The following table outlines the relevant history of the subject application.  

 

Date Discussion  

16 April 2025 Communication with the applicant’s architect regarding the application. 
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5.  Section 8.2 Review  
 

The application was lodged under Section 8.2 of the Environmental Planning and Assessment 

Act 1979 (EP&A Act 1979). 

 

Requirement  Proposal  

8.2 Determinations and decisions subject to review  

• The following determinations or decisions of a 

consent authority under Part 4 are subject to 

review under this Division— 

• the determination of an application for 

development consent by a council, by a local 

planning panel, by a Sydney district or regional 

planning panel or by any person acting as delegate 

of the Minister (other than the Independent 

Planning Commission or the Planning Secretary), 

• the determination of an application for the 

modification of a development consent by a 

council, by a local planning panel, by a Sydney 

district or regional planning panel or by any person 

acting as delegate of the Minister (other than the 

Independent Planning Commission or the Planning 

Secretary), 

• the decision of a council to reject and not determine 

an application for development consent. 

The subject application relates to the 

review of a determination of an 

application for development consent by 

Council. 

• However, a determination or decision in 

connection with an application relating to the 

following is not subject to review under this 

Division— 

• a complying development certificate, 

• designated development, 

• Crown development (referred to in Division 4.6). 

The subject application does not relate 

to any of the applications noted in 

Clause 2. 

• A determination or decision reviewed under this 

Division is not subject to further review under this 

Division. 

Noted. 

8.3 Application for and conduct of review  

• An applicant for development consent may request 

a consent authority to review a determination or 

decision made by the consent authority. The 

consent authority is to review the determination or 

decision if duly requested to do so under this 

Division. 

Noted. 

• A determination or decision cannot be reviewed 

under this Division— 

- after the period within which any appeal may be 

made to the Court has expired if no appeal was 

made, or 

- after the Court has disposed of an appeal against 

the determination or decision. 

The original DA was determined on 17 

February 2026. Pursuant to Section 

8.10(1)(b)(i) of the EP&A Act 1979, an 

appeal may be made to the Court 6 

months after the date of determination.  
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The subject review was lodged on 23 

February 2026 and has been reported 

to the Inner West Local Planning Panel 

for determination  

• In requesting a review, the applicant may amend 

the proposed development the subject of the 

original application for development consent or for 

modification of development consent. The consent 

authority may review the matter having regard to 

the amended development, but only if it is satisfied 

that it is substantially the same development. 

The applicant has not made 

amendments to the subject application.  

• The review of a determination or decision made by 

a delegate of a council is to be conducted- 

- by the council (unless the determination or 

decision may be made only by a local planning 

panel or delegate of the council), or 

- by another delegate of the council who is not 

subordinate to the delegate who made the 

determination or decision. 

The original DA was determined under 

Council Officer delegation. The current 

application is to be determined by the 

Local Planning Panel.  

• The review of a determination or decision made by 

a local planning panel is also to be conducted by 

the panel. 

The application is to go before the 

Local Planning Panel for 

determination.  

• The review of a determination or decision made by 

a council is to be conducted by the council and not 

by a delegate of the council. 

NA. 

• The review of a determination or decision made by 

a Sydney district or regional planning panel is also 

to be conducted by the panel. 

NA. 

• The review of a determination or decision made by 

the Independent Planning Commission is also to 

be conducted by the Commission. 

NA. 

• The review of a determination or decision made by 

a delegate of the Minister (other than the 

Independent Planning Commission) is to be 

conducted by the Independent Planning 

Commission or by another delegate of the Minister 

who is not subordinate to the delegate who made 

the determination or decision. 

NA. 

8.4 Outcome of review 

After conducting its review of a determination or decision, 

the consent authority may confirm or change the 

determination or decision. 

It is recommended that the decision 

regarding the development remain the 

same, and that the proposal be 

refused.  

 

An application for removal of one tree, located within the front setback was refused by Council 

under delegated authority being Development Application No. DA/2025/0741 on 17 February 

2026 for the following reasons: 

  



Inner West Local Planning Panel ITEM 3 

 

PAGE 160 

 

1. The proposed development is inconsistent with, and has not demonstrated compliance 
with the State Environmental Planning Policy Biodiversity and Conservation, pursuant 
to Section 4.15 (1)(a)(i) of the Environmental Planning and Assessment Act 1979, 
including:  

1. Section 2.1(a) & (b) - Aims of the Plan, in that the proposal is not considered to 
protect the biodiversity values and preservation of trees. 

2. The proposed development is inconsistent with, and has not demonstrated compliance 
with the Inner West Local Environmental Plan 2022, pursuant to Section 4.15 (1)(a)(i) 
of the Environmental Planning and Assessment Act 1979, including:  

1. Section 1.2 (2)(h) and 1.2 (2)(i) - Aims of Plan, in that the proposal is not 
considered prevent adverse environmental impacts on the local character of 
the Inner West, including cumulative impacts; 

2. Section 2.3 - Zone Objectives and Land Use Table, as the proposed tree 
removal does not maintain the character of built and natural features in the 
surrounding area; and 

3. Section 5.10(b) - Heritage Conservation, in that the proposal does not preserve 
the environmental significance of the HCA and its setting. 

3. The proposed development is inconsistent with, and has not demonstrated compliance 
with the Leichhardt Development Control Plan 2013, pursuant to Section 4.15 (1)(a)(iii) 
of the Environmental Planning and Assessment Act 1979, including:  

1. Part C1.12 - Landscaping, and Controls C3 and C4, where the proposal does 
not retain and protect a tree that contributes to the character and quality of the 
area, and does not provide for the retention of existing canopy trees; and 

2. Part C1.14 - Tree Management, as inadequate information and 
justification has been provided to support removal of the tree in accordance 
with Objective O4 and O5 as well as Control C8. 

4. The proposed development will result in adverse built environment impacts in the 
locality pursuant to Section 4.15(1)(b) of the Environmental Planning and Assessment 
Act 1979.  

5. The proposal has not demonstrated it is in the public interest pursuant to Section 
4.15(1)(e) of the Environmental Planning and Assessment Act 1979. 

 

The subject proposal remains unchanged from that previously refused under DA/2025/0754. 

Consequently, the issues identified in the original Development Application continue to apply 

and remain unresolved under this Review Application. An assessment of this is provided 

below. 

 

6.  Assessment 
 

The following is a summary of the assessment of the application in accordance with Section 

4.15 of the Environmental Planning and Assessment Act 1979 (EP&A Act 1979).  

 

A. Environmental Planning Instruments 
 

The application has been assessed and the following provides a summary of the relevant 

Environmental Planning Instruments.  
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State Environmental Planning Policies (SEPPs) 

 

• SEPP (Biodiversity and Conservation) 2021 

 

Chapter 2 Vegetation in non-rural areas  

 
The Biodiversity and Conservation SEPP requires consideration for the protection and/or 
removal of vegetation and gives effect to the local tree preservation provisions of Part C1.14 
- Tree Management of the Leichhardt Development Control Plan 2013 (LDCP 2013). 
 
The application seeks the removal of 1x Norfolk Island Pine tree from within the front setback 
of the subject site. An Arboricultural Impact Assessment (AIA), prepared by Joe Floyd and 
dated 1 December 2024 accompanied the application. 
 

An assessment of the proposal against the abovementioned provisions has identified the 

following: 

• No new information has been provided to substantiate the claim that the tree should be 
removed therefore, comments provided under the original application remain valid and 
are to stand. 

Original comments are provided below: 

A site inspection was conducted on 22 September 2025 by Council staff, and an assessment 
of the proposal and submitted AIA against the abovementioned provisions has been carried 
out, and the following is noted:  
 

• The tree was found to be of fair to good health and making a significant contribution to 
the surrounding landscape at time of inspection. 

• The observations put forward in the Arboricultural Assessment Report by Joe Floyd, 
date 1 December 2024 are noted and generally agreed. 

• Most of the damage such as displaced paving, footpaths and garden edging are not 
considered to be valid reasons to remove a tree. It is considered that these items could 
be reasonably repaired in conjunction with tree retention. Furthermore, in accordance 
with S3.1(C9) of Council's Tree Management Controls, removal of trees for the above 
reasons is not considered. 

• With regard to the displaced section of the timber verandah, it is agreed that it is likely 
that this has been caused due to root expansion. Whilst it is noted (a statement from 
the original builder was provided) that a previous attempt was made to rebuild the deck 
around the tree and to accommodate future growth, it is likely that insufficient space 
was allowed (and was possibly on advice from a previous arborist). Other than tree 
removal, no other solution was offered. It should be noted that there appeared to be 
no identifiable damage to the front brick wall of the dwelling. 

• Given the high significance and retention value of the tree (as documented by the 
arborist), it is considered reasonable that there would be discussion around how the 
verandah would/could be repaired. In addition, were the decking to be removed, an 
investigation and discussion could be provided by the arborist on whether root pruning 
was feasible. It is then suggested that the builder could devise a reconstruction 
methodology. 

 
Further to the above, following the receipt and review of the Structural Report on Tree Root 
Damage prepared by Rob McGowan dated 5 November 2025,the following is noted:  
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• The assumptions made associated with possible tree roots causing heave to the 
underside of the decking and therefore impacting the veranda posts and beams and 
causing displacement to brickwork at the front of the dwelling is obvious from site 
inspection and the submitted photos. 

• There has been no destructive opening of the building elements such as the timber floor 
of the veranda to test the assumption that there is a tree root in this location. 

• The dwelling elements can be rectified and further investigation undertaken in conjunction 
with the arborist to investigate whether there can be root trimming or removal of building 
elements from over the tree roots to retain the tree as it is seen as a desirable element in 
the streetscape and a contributory tree. 

 
Given the above, it is recommended that removal of the tree is refused for the following 
reasons: 
 

• The tree contributes positively to the local environment and canopy cover 

• Insufficient information or no evidence has been provided to prove the tree poses a risk to 
human life or property 

• The proposed development does not comply with the State Environmental Planning Policy 
(Biodiversity and Conservation) 2021, specifically:  

o Section 2.1 (a), protecting biodiversity values of trees and vegetation in non-rural 
areas.  

o Section 2.1 (b), preserving the amenity of non-rural areas through tree and 
vegetation preservation. 

• The tree's removal is inconsistent with Council’s Tree Management objectives under Part 
C1.14 of the LDCP 2013:  

o O4: To manage the urban landscape so trees significantly contribute to its quality, 
character, and amenity.  

o O5: To maintain and enhance the amenity of the Inner West Local Government 
Area by preserving appropriate trees and vegetation.  

• Inadequate justification has been provided to support removal of a high value tree under 
Control C8 of Part C1.14 of the LDCP 2013 i.e. due to danger / safety risk, property 
damage, condition of the tree or other Arboricultural criteria. 

 
Overall, the proposal is considered unacceptable with regard to the Biodiversity and 
Conservation SEPP and Part C1.14 - Tree Management of the LDCP 2013 and as such the 
removal of this tree is not supported.  
 

Inner West Local Environmental Plan 2022  

 

The application was assessed against the following relevant sections of the Inner West Local 

Environmental Plan 2022 (IWLEP 2022). 

 

Part 1 – Preliminary  

 

Section Proposed Complies 

Section 1.2 

Aims of Plan  

The proposal does not satisfy the section as follows: 

• The proposal does not conserve and maintain the 
natural, built and cultural heritage of Inner West, 
and 

• The proposal does not prevent adverse social, 

economic and environmental impacts on the local 

character of Inner West. 

No 
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Section Proposed Complies 

• The proposal does not prevent adverse social, 

economic and environmental impacts, including 

cumulative impacts. 

 

Part 2 – Permitted or prohibited development 

 

Section Proposed Complies 

Section 2.3  

Zone objectives and 

Land Use Table 

 

• The application proposes tree removal. Tree 
removal is ancillary to a dwelling house on the 
subject site. Dwelling houses are permissible with 
consent in the R1 General Residential zone.  

• The proposal is not consistent with the relevant 

Objectives of the zone, as it does not maintain 

significant natural features in the area.   

No 

 

Part 4 – Principal development standards 

 

No change to principal development standards as part of this application 
 

Part 5 – Miscellaneous provisions 

 

Section Proposed Complies 

Section 5.10  

Heritage conservation 

The subject site is located within the Iron Cove Heritage 
Conservation Area (HCA). The site is not heritage listed, 
and there is no environmental heritage in the vicinity that 
will be adversely affected by the proposal. 
 

The Norfolk Pine tree is located with the front setback of 

the subject site, is visually prominent from the public 

domain, and therefore, contributes to the urban 

landscape of the area and the overall aesthetic 

significance of the HCA. Given this, the proposal does 

not preserve the environmental significance of the HCA 

and its setting contrary to the objectives of Section 

5.10(b) of the LEP. Therefore, removal of tree is not 

supported. 

No 

 

Part 6 – Additional local provisions 

 

Section Proposed Complies 

Section 6.1  

Acid sulfate soils  

• The site is identified as containing Class 5 acid 

sulfate soils. The proposal is considered to 

adequately satisfy this section as the application 

does not propose any works that would result in any 

significant adverse impacts to the watertable. 

Yes 
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B. Development Control Plans 
 

Summary  

 

The application has been assessed and the following provides a summary of the relevant 

provisions of Leichhardt Development Control Plan 2013 (LDCP 2013)  

 

LDCP 2013 Complies 

Part A: Introductions   

Section 3 – Notification of Applications Not applicable 

  

Part C  

C1.12 Landscaping No – see discussion  

C1.14 Tree Management No – see discussion  

  

Part C: Place – Section 2 Urban Character  

C2.2.2.6 Birchgrove Distinctive Neighbourhood Yes  

 

Leichhardt Development Control Plan 2013 

 

The application was assessed against the following relevant parts of the Leichhardt 

Development Control Plan 2013 (LDCP 2013). 

 

Part C – Section 1 – General Provisions 

 

Control  Assessment Complies 

C1.12 

Landscaping 
• The proposal, to remove a Norfolk Pine tree which is in good 

health, contributes to the local landscape, and has amenity 
and ecological value to the site and locality, is contrary to the 
following relevant controls of this part of the DCP:  

• C3 - Trees that contribute to the character and quality of the 
area are retained and protected 

• C4 - Provide for the retention of existing and/or planting of 

additional canopy trees. 

No 

C1.14 Tree 

Management 

The Objectives of this part relevant to the proposal are as follows:  
 

• O2 - To consider the safety of the community, private 
property, and public infrastructure assets.  

• O3 - To protect trees within and adjacent to development sites 
and to ensure that all new development provides an 
opportunity for existing and new trees to grow.  

• O4 - To manage the urban landscape so trees continue to 
make a significant contribution to its quality, character and 
amenity.  

• O5 - To maintain and enhance the amenity of the Inner West 
Local Government Area through the preservation of 
appropriate trees and vegetation.  

• O6 - Ensure private property owners’ plant new trees and 
replace trees in order to meet Council’s tree canopy targets  

No 
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Control  Assessment Complies 

 
Consideration of the proposal under the assessment criteria of 
Control C8 of this part of the DCP has confirmed that inadequate 
support or justification to remove the tree has been provided i.e. 
due to danger / safety risk, property damage, condition of the tree 
or other Arboricultural criteria.  
 

• The applicant has not provided any new information that 

adequately justified proposed tree removal which is 

inconsistent with the objectives and controls prescribed 

above. Also see discussions above under Part 2A. SEPP 

(Biodiversity and Conservation) 2021 for further details 

 

 

Part C – Section 2 – Urban Character  

 

Control Assessment Complies 

C2.2.2.6 

Birchgrove 

Distinctive 

Neighbourhood 

• The proposal raises no issues that will be contrary to the 

provisions and objectives of this part of the DCP. 

Yes 

 

C. The Likely Impacts 
 

These matters have been considered as part of the assessment of the development 

application. It is considered that the proposed development will have significant adverse 

environmental, social or economic impacts upon the locality. 

 

D. The Suitability of the Site for the Development 
 

The proposal is of a nature in keeping with the overall function of the site. The premises are 

in a residential surrounding and amongst similar uses to that proposed. 

 

E. Submissions 
 

No submissions were received as the application was not required to be notified under 

Council’s Communithy Engagement Strategy 2025-29.  

 

F. The Public Interest 
 

The public interest is best served by the consistent application of the requirements of the 

relevant Environmental Planning Instruments, and by Council ensuring that any adverse 

effects on the surrounding area and the environment are appropriately managed.  

 

This has not been achieved in this instance.  
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7.  Referrals 
 

The following internal referrals were made, and their comments have been considered as part 

of the above assessment: 

 

• Urban Forest; and 

• Building Certification. 

 

Comment:  

 

Building Certification. 

 

The details submitted do not change the outcome of the original submissions and 

referral. 

 

There is evident damage from the tree however the damage to the front veranda can 

be repaired. The tree roots have impacted the external skin of brickwork however the 

significance of the tree and its retention outweigh, in this case, the damage to the 

dwelling.  

 

There may be other options to be explored to bridge the roots where impact is being 

occasioned to the dwelling. 

 

8.  Conclusion  
 

The proposal does not comply with the aims, objectives and design parameters contained in 

Inner West Local Environmental Plan 2022 and Leichhardt Development Control Plan 2013. 

 

The development would result in significant impacts on the amenity of the streetscape and is 

not considered to be in the public interest.  

 

The application is considered unsupportable and in view of the circumstances, the original 

determination of refusal of Determination No. DA/2025/0741 be CONFIRMED for the reasons 

outlined in the notice of determination. 

 

9.  Recommendation  
 

A. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to s8.2 of the Environmental Planning and Assessment 

Act 1979, refuse Application No. REV/2026/0001 for tree removal of one (1) tree in the 

front setback at 3 Macquarie Terrace BALMAIN for the following reasons: 
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Attachment A – Reasons for refusal  
 

1. The proposed development is inconsistent with, and has not demonstrated compliance 
with the State Environmental Planning Policy Biodiversity and Conservation, pursuant 
to Section 4.15 (1)(a)(i) of the Environmental Planning and Assessment Act 1979, 
including:  

1. Section 2.1(a) & (b) - Aims of the Plan, in that the proposal is not considered to 
protect the biodiversity values and preservation of trees. 

2. The proposed development is inconsistent with, and has not demonstrated compliance 
with the Inner West Local Environmental Plan 2022, pursuant to Section 4.15 (1)(a)(i) 
of the Environmental Planning and Assessment Act 1979, including:  

1. Section 1.2 (2)(h) and 1.2 (2)(i) - Aims of Plan, in that the proposal is not 
considered prevent adverse environmental impacts on the local character of 
the Inner West, including cumulative impacts; 

2. Section 2.3 - Zone Objectives and Land Use Table, as the proposed tree 
removal does not maintain the character of built and natural features in the 
surrounding area; and 

3. Section 5.10(b) - Heritage Conservation, in that the proposal does not preserve 
the environmental significance of the HCA and its setting. 

3. The proposed development is inconsistent with, and has not demonstrated compliance 
with the Leichhardt Development Control Plan 2013, pursuant to Section 4.15 (1)(a)(iii) 
of the Environmental Planning and Assessment Act 1979, including:  

1. Part C1.12 - Landscaping, and Controls C3 and C4, where the proposal does 
not retain and protect a tree that contributes to the character and quality of the 
area, and does not provide for the retention of existing canopy trees; and 

2. Part C1.14 - Tree Management, as inadequate information and 
justification has been provided to support removal of the tree in accordance 
with Objective O4 and O5 as well as Control C8. 

4. The proposed development will result in adverse built environment impacts in the 
locality pursuant to Section 4.15(1)(b) of the Environmental Planning and Assessment 
Act 1979.  

5. The proposal has not demonstrated it is in the public interest pursuant to Section 
4.15(1)(e) of the Environmental Planning and Assessment Act 1979. 
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Attachment B – Arborist Report 
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