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DEVELOPMENT ASSESSMENT PANEL REPORT 

Application No. DA/2025/0958 

Address 24-26 Lilian Fowler Place MARRICKVILLE  

Proposal Demolition of existing buildings and the construction of a 3 storey 

industrial warehouse development comprising creative industries, 

neighbourhood shops, hardware and building supplies, industrial 

retail outlet and take-away food and drink premises with basement 

parking and storage 

Date of Lodgement 7 November 2025 

Applicant Dimitri Georgantzakos 

Owner Nyxos Pty Ltd 

Number of Submissions Nil 

Cost of works $32,381,800.00 

Reason for determination at 

Planning Panel 

Section 4.6 variation exceeds 10% 

Key Considerations Variation to Floor Space Ratio 

Stormwater and flood management 

Recommendation Approved with Conditions  

Attachment A Recommended conditions of consent 

Attachment B Plans of proposed development 

Attachment C Section 4.6 Exception to Development Standards  

Attachment D Architectural Excellence Design Review Panel meeting minutes  

Attachment E Plan of Management 
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1.   Executive Summary 
 

This report is an assessment of the application submitted to Council for the demolition of 

existing buildings and the construction of a 3 storey industrial warehouse development 

comprising creative industries, neighbourhood shops, hardware and building supplies, 

industrial retail outlet and take-away food and drink premises with basement parking and 

storage at 24-26 Lilian Fowler Place, Marrickville.  

 

The application was notified to surrounding properties and no submissions were received. 

 

The main issues that have arisen from the application include:  

 

• Variation to floor space ratio 

• Stormwater management  

• Flood management  

 

The non-compliances to the proposed development, as amended, are acceptable given the 

proposed amendments made have addressed Council’s initial concerns regarding the ongoing 

stormwater management and flood management, and the FSR exceedance is considered to 

have no discernible impact on the surrounding locality and adjoining properties. Therefore, the 

application is recommended for approval.  

 

2.   Proposal 
 

The proposal seeks consent for the demolition of existing buildings and the construction of a 

3 storey industrial warehouse development comprising creative industries, neighbourhood 

shops, hardware and building supplies, industrial retail outlet and take-away food and drink 

premises with basement parking and storage. Specifically, the following is proposed: 

 

• Two (2) basement levels comprising of: 

o 75 car parking spaces 

o 30 bicycle spaces  

o 10 motorbike spaces  

o Ancillary storage areas for the units 

o End-of-trip facilities. 

 

• A ground floor comprising of: 

o Two (2) vehicle crossovers from Lilian Fowler Place 

o Eight (8) neighbourhood shops 

o Six (6) creative industries 

o Two (2) take away food and drink premises 

o Waste rooms 

o 14 car parking spaces 

o Mezzanine level 

o Associated landscaping 
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• First floor comprising of: 

o Ten (10) creative industries, 

o Four (4) hardware building supplies 

o One (1) industrial retail 

o 28 car parking spaces  

o Mezzanine levels 

 

• Second floor comprising of: 

o Nine (9) creative industries  

o Four (4) hardware building supplies 

o Two (2) good repairs  

o 26 car parking spaces 

o Communal open space 

 

3.   Site Description 
 

The subject site is located on the south-western side of Lilian Fowler Place, towards the end 

of the cul-de-sac. The site has a secondary frontage to Saywell Street and is adjacent to a 

Sydney Water stormwater basin. The site consists of one (1) allotment and is generally 

rectangular in shape, with a total area of 6,469sqm. The site is legally described as Lot 102 in 

DP746382. 

 

The site has a frontage of 67.925 metres to Lilian Fowler Place, and a secondary frontage of 

approximately 115.475 metres to Saywell Street. The site is affected by a number of 

easements, including 4.5 metre wide drainage easements, a 2.5 metre wide water drain and 

a 2.5 metre wide easement for electricity to the north-west of the site. A small substation is 

also located on Saywell Street.  

 

The site supports a two storey industrial warehouse and a carpark. The adjoining properties 

support single and two storey industrial and commercial premises. The property is identified 

as flood prone and is located within a Class 2 acid sulfate soils area. 

 

A number of established street trees are located on Saywell Street and Lilian Fowler Place. 
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Figure 4: Photo of subject site as viewed from Lilian Fowler Place  

 

 
Figure 2: Photo of subject site as viewed from Saywell Street  
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Figure 3: Zoning Map (subject site in red) 

4.   Background  
 

Site history 

 

The following summary outlines the relevant development history of the subject site and any 

relevant applications on surrounding properties.  

 

Subject Site 

 

Application Proposal Date & Decision 

PDA201700188 To construct a shed on the site reconfigure 

the car parking layout including the provision 

of a new vehicular crossing 

Advised issued – 

12/12/2017 

DA201800362 To carry out alterations and additions to an 

industrial building and to reconfigure the car 

parking layout on the land 

Deferred 

Commencement - 

14/06/2019 

PDA/2025/0156 Mixed use development comprising 

demolition of existing building, partial 

excavation for basement storage levels, 

construction of three storey industrial building 

with mezzanine levels and provision for 

landscaping and infrastructure works on the 

site. 

Advice issued - 

19/09/2025 

BC/2025/0191 Unauthorised work  Approved – 30/01/2026 
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Surrounding sites 

 

Application Proposal Date & Decision 

SSD-10468 Construction and operation of a seven-storey 

warehouse complex comprising: 

- a speculative warehouse 

- a customer fulfilment centre 

- associated office space 

- associated landscaping, site infrastructure 

and car parking. 

Approved – 16/06/2022 

 

 

Application history 

 

The following table outlines the relevant history of the subject application.  

 

Date Discussion / Letter / Additional Information  

06/02/2026 A request for further information was sent to the applicant raising the 

following matters: 

• Outstanding WaterNSW matters to be resolved. 

• Outstanding Sydney Water matters to be resolved. 

• Concerns regarding the proposed traffic movement within the 

site. 

• Concerns regarding stormwater drainage and the proposed 

basement. 

• Concerns regarding the potential impact on the overland flow 

path and flood storage areas within the site.  

• Size and configuration of some units may restrict the ongoing 

operation of the units. 

• Comments received from the Architectural Excellence Design 

Review Panel. 

• Matters raised by Ausgrid. 

• Additional matters relating to minor misdescriptions and errors 

on the architectural plans. 

20/02/2026 – 

04/03/2026 

Amended plans and supporting documentation were received. 

01/04/2026 A second request for further information was issued raising concerns 

regarding flood and stormwater impacts. 

10/04/2026 Amended plans and supporting documentation were received. 

 

Renotification was not required in accordance with Council’s 

Community Engagement Strategy 2025-2029. The amended plans and 

supporting documentation are the subject of this report. 
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5.   Assessment 
 

The following is a summary of the assessment of the application in accordance with Section 

4.15 of the Environmental Planning and Assessment Act 1979 (EP&A Act 1979).  

 

A.  Environmental Planning Instruments 
 

The application has been assessed, and the following provides a summary of the relevant 

Environmental Planning Instruments.  

 

State Environmental Planning Policies (SEPPs) 

 

SEPP (Resilience and Hazards) 2021 

 

Chapter 4 Remediation of land 

 

Section 4.6(1) of the Resilience and Hazards SEPP requires the consent authority not consent 

to the carrying out of any development on land unless: 

 

(a)  it has considered whether the land is contaminated, and 

 

(b)  if the land is contaminated, it is satisfied that the land is suitable in its contaminated 

state (or will be suitable, after remediation) for the purpose for which the development 

is proposed to be carried out, and 

 

(c)  if the land requires remediation to be made suitable for the purpose for which the 

development is proposed to be carried out, it is satisfied that the land will be 

remediated before the land is used for that purpose. 

 

In considering the above, the submitted Detailed Site Investigation report prepared by EI 

Australia dated 17 October 2025 concludes that there is no evidence of contamination on the 

site.  

 

The above-mentioned report concludes that: 

 

Based on the findings from this DSI, and with consideration of the Statement of Limitations 

(Section 11), EI concluded that gross or widespread contamination was not present at the site. 

Further (confirmatory) investigation was warranted, however, the land can be made suitable 

for the proposed commercial development subject to the recommendations in Section 10, in 

accordance with State Environmental Planning Policy (Resilience and Hazards) 2021 and the 

Contaminated Land Management Act 1997. 

 

On the basis of this report the consent authority can be satisfied that the land will be suitable 

for the proposed use and that the land can be remediated. 

 

The application does not involve category 1 remediation under the SEPP.  
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SEPP (Transport and Infrastructure) 2021 

 

Chapter 2 Infrastructure 

 

Development likely to affect an electricity transmission or distribution network 

 

The proposed development meets the criteria for referral to the electricity supply authority 

within Section 2.48 of the Transport and Infrastructure SEPP and has been referred for 

comment for 21 days. 

 

Ausgrid provided comments with regard to underground cables and overhead powerlines in 

the vicinity of the development which have been included as conditions in the 

recommendation.  

 

Overall, subject to compliance with relevant Ausgrid Network Standards and SafeWork NSW 

Codes of Practice the proposal satisfies the relevant controls and objectives contained within.  

 

Inner West Local Environmental Plan 2022  

 

The application was assessed against the following relevant sections of the Inner West Local 

Environmental Plan 2022 (IWLEP 2022). 

 

Part 1 – Preliminary  

 

Section Proposed Complies 

Section 1.2 

Aims of Plan  

The proposal satisfies the section as follows: 

• The proposal reduces community risk from and 

improves resilience to urban and natural hazards, 

• The proposal facilitates economic growth and 

employment opportunities within Inner West, 

• The proposal creates a high quality urban place 

through the application of design excellence in all 

elements of the built environment and public 

domain, 

• The proposal prevents adverse social, economic 

and environmental impacts on the local character 

of Inner West, 

• The proposal prevents adverse social, economic 

and environmental impacts, including cumulative 

impacts. 

Yes 
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Part 2 – Permitted or prohibited development 

 

Section Proposed Complies 

Section 2.3  

Zone objectives and 

Land Use Table 

 

• The application proposes the demolition of an 

existing warehouse and construction of a two-

storey industrial building, with a number of different 

general industry tenancies. Specifically, the 

following uses are proposed: 

o creative industry (a form of light industry)  
o neighbourhood shop (a form of retail 

premises) 
o hardware and building supplies (a form 

of retail premises) 
o goods repair and reuse premises (a 

form of business premises) 
o take away food and drink premises (a 

form of retail premises) 

• The above uses are permissible with consent in the 

E4 General Industrial zone. 

• The proposal is consistent with the relevant 

objectives of the zone as the proposal provides a 

range of industrial land uses and encourages 

employment opportunities. Furthermore, the 

proposal retains an existing industrial use on the 

site and proposes new industrial and ancillary uses 

to meet the needs of the community.   

Yes 

Section 2.7  

Demolition requires 

development consent  

The proposal satisfies the section as follows: 

• Demolition works are proposed, which are 

permissible with consent; and  

• Standard conditions are recommended to manage 

impacts which may arise during demolition. 

Yes, subject 

to conditions 

 

Part 4 – Principal development standards 

 

Section Proposed Complies 

Section 4.3  

Height of buildings 

Maximum No maximum height 

specified.  

N/A 

Proposed 22.1 metres 

Section 4.4 

Floor space ratio 

Maximum 0.95:1 or 6,145.55sqm No 

Proposed 1.19:1 or 7,751.36sqm  

Variation 1,605.81sqm or 26.13% 

Section 4.5  

Calculation of floor 

space ratio and site 

area  

The site area and floor space ratio for the proposal has 

been calculated in accordance with the section. 

Yes 

Section 4.6  

Exceptions to 

development 

standards 

The applicant has submitted a variation request in 

accordance with Section 4.6 to vary Section 4.4.  

 

See discussion 

below 
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Clause 4.6 – Exceptions to Development Standards  

  

Section 4.4 – Floor space ratio 

  

The applicant seeks a variation to the abovementioned development standard under section 

4.6 of the IWLEP 2022 by 1,605.81sqm or 26.13%. Section 4.6 allows Council to vary 

development standards in certain circumstances and provides an appropriate degree of 

flexibility to achieve better design outcomes.  

  

A written request has been submitted to Council in accordance with Section 4.6(3) of the 

IWLEP 2022 justifying the proposed contravention of the development standard. In order to 

demonstrate whether strict numeric compliance is unreasonable and unnecessary in this 

instance, the proposed exception to the development standard has been assessed against 

the objectives and provisions of Section 4.6 of the IWLEP 2022 below.   
 

Whether compliance with the development standard is unreasonable or unnecessary  

  

In Wehbe at [42] – [51], Preston CJ summarises the common ways in which compliance with 

the development standard may be demonstrated as unreasonable or unnecessary. This is 

repeated in Initial Action at [16]. In the Applicant’s written request, the first method described 

in Initial Action at [17] is used, which is that the objectives of the Clause 4.4 Floor space ratio 

standard are achieved notwithstanding the numeric non-compliance.   

  

The first objective of Section 4.4 is “to establish a maximum floor space ratio to enable 

appropriate development density”. The written request states that the proposal is compatible 

with the general scale and form of other industrial development in the immediate and wider 

locality. It is agreed that the development is consistent with the surrounding context. The 

proposal does not result in adverse amenity impacts with regard to visual bulk and scale, 

privacy or overshadowing; thus, the proposal is considered to have an appropriate density. 

Accordingly, the breach is consistent with the first objective.  

  

The second objective of Section 4.4 is “to ensure development density reflects its locality.” 

The written request states that the proposal has been designed to be compatible with the 

prevailing density of development in the immediate locality. It is agreed that the density of the 

development is consistent with the prevailing context, and is similar to other developments in 

the vicinity, noting an approved 7-storey State Significant Development is closely located to 

the site. Accordingly, the breach is consistent with the second objective.  

  

The third objective of Section 4.4 is “to provide an appropriate transition between 

development of different densities”. The written request states that the site is not in a location 

where a density transition occurs. It is noted that the surrounding context has a similar floor 

space ratio maximum. Notwithstanding this, the proposal is considered to be appropriate in 

density given its context, and is compatible with the prevailing character. Accordingly, the 

breach is consistent with the third objective.  

 

The fourth objective of Section 4.4 is “to minimise adverse impacts on local amenity”. The 

written request states that the proposal has been designed to avoid adverse impacts on local 

amenity with regards to solar access, visual and acoustic privacy. As outlined in this report, 



Inner West Local Planning Panel ITEM 2 

 

PAGE 39 

the proposed development will not create adverse overshadowing impacts to adjoining 

industrial properties and will have an acceptable visual and acoustic privacy impact. In addition 

to this, the proposal has been designed to retain surrounding landscaping and street trees and 

seeks to improve the landscaping within the primary and secondary frontages, which will 

improve the local amenity. Accordingly, the breach is consistent with the fourth objective.  

 

The fifth objective of Section 4.4 is “to increase the tree canopy and to protect the use and 

enjoyment of private properties and the public domain”. The written request states that the 

proposal retains street trees adjacent to the site and protects the use and enjoyment of 

adjacent properties and public domain given the adoption of design features to activate the 

nearby public spaces. It is agreed that the proposal has been well designed to improve the 

landscaping within the site, given the proposed vegetation buffers within the primary and 

secondary frontages. Furthermore, the proposal improves the street activation along Saywell 

Street and Lilian Fowler Place. Accordingly, the breach is consistent with the fifth objective 
 

As the proposal achieves the objectives of the floor space ratio standard, compliance is 

considered unreasonable and unnecessary in this instance.  

  

Whether there are sufficient environmental planning grounds to justify contravening 

the development standard  

  

Pursuant to Section 4.6(3)(b), the Applicant provides the following environmental planning 

grounds to justify contravening the floor space ratio development standard:  

  

Environmental Planning Ground 1 - Compatible character can be maintained despite the 

FSR variation. This environmental planning ground is accepted as the proposal is compatible 

with the established industrial character of the surrounding context. The proposed 

development does not result in adverse amenity impacts, as outlined in this report, retains 

significant street trees and proposes active street frontages that will improve the ongoing 

amenity of the street. In addition to this, the proposed variation to the floor space ratio 

development standard largely comes from the provision car parking spaces that are in excess 

of that prescribed, which is considered to be important given the reduced number of on-street 

car parking spaces available within the public domain, and the mezzanine levels, which does 

not alter the appearance of the building from the street.  

  

Environmental Planning Ground 2 - The additional GFA can be provided in a manner which 

does not result in any unacceptable amenity impact on surrounding properties. This 

environmental planning ground is accepted as the development has been designed to reduce 

amenity impacts with regard to overshadowing, visual bulk, and privacy to neighbouring 

properties. In addition, the additional GFA (provided primarily through the inclusion of the car 

parking spaces in excess of that prescribed) does not contribute to any direct amenity impacts 

to adjoining properties. 

  

Environmental Planning Ground 3 - The proposal does not contribute to adverse impacts 

on the adjacent public domain. This environmental planning ground is accepted as the 

additional GFA is largely associated with the changes to the internal design made during the 

assessment, including the removal of internal loading areas, and the removal of the initially 

proposed vehicular access from Saywell Street. Moreover, as outlined in this report, the 
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inclusion of car parking spaces 9in excess of that prescribed), which improves the amenity of 

the surrounding context, contributes to the GFA variation. The development, and its proposed 

landscaped front setback and treatment of the ground floor, will provide for improved activation 

at ground level with the public domain.  

  

Environmental Planning Ground 4 - Electricity substation adjacent to Saywell Street has 

reduced the site area. While it is considered that this environmental planning ground is not as 

adequate for the purposes of justifying the variation, it is accepted as the site is burdened by 

a number of easements, including the substation, which cannot be built upon or altered. In this 

regard, the small parcel for the substation is not able to be included in the site area, which 

further increases the proposal’s FSR variation. 

 

Environmental Planning Ground 5 - The non compliant floor space contributes to a proposal 

is compliant with the objectives of Zone E4 General Industrial. This environmental planning 

ground is accepted as the proposal provides for additional industrial units which will benefit 

the surrounding locality, provide additional employment opportunities, and also protects 

existing industrial land in the inner Sydney region. The proposed development, in this regard, 

meets the objectives of the E4 General Industrial zone. 

 

Environmental Planning Ground 6 - The non compliant floor space contributes to a 

development that is in the public interest. This environmental planning ground is generally 

accepted notwithstanding that the public interest is not a matter for consideration under the 

provisions of Clause 4.6, however in the broader consideration of the application it is accepted 

as the development provides for an overall built form that is of a high architectural quality, 

improves the landscaping and tree canopy, and provides street activation which will benefit 

the wider locality.  
 

Cumulatively, the grounds 1-6 are considered sufficient to justify contravening the 

development standard.  

   

For the reasons outlined above, it is recommended that the section 4.6 exception be granted.  

 

Part 5 – Miscellaneous provisions 

 

Section Proposed Complies 

Section 5.21 

Flood planning  

The site is located in an overland flow flood planning 

area.  

 

The development, as amended, is considered to be 

compatible with the flood function and behaviour on the 

land now and under future projections. The design of the 

proposal and its scale will not affect the flood affectation 

of the subject site or adjoining properties and is 

considered to appropriately manage flood risk to life and 

the environment. Conditions are recommended to 

ensure flooding is appropriately managed and 

mitigated. 

Yes, subject 

to conditions  
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Part 6 – Additional local provisions 

 

Section Proposed Complies 

Section 6.1  

Acid sulfate soils  

• The site is identified as containing Class 2 acid 

sulfate soils. A report has been prepared that 

concludes that the proposal is considered to 

adequately satisfy this section as the application 

does not propose any works that would result in any 

significant adverse impacts to the watertable. 

• A condition of consent is recommended to ensure 

any recommendations made in the submitted 

report are undertaken during demolition and 

construction. 

Yes, subject 

to conditions 

Section 6.2  

Earthworks  

• The proposed earthworks are unlikely to have a 

detrimental impact on environmental functions and 

processes, existing drainage patterns, or soil 

stability. 

 

Yes 

Section 6.3  

Stormwater 

Management  

• The development, as amended, includes on site 

retention as an alternative supply and subject to 

standard conditions would not result in any 

significant runoff to adjoining properties or the 

environment.  

• The application includes conditions of consent 

requiring replacement of Council’s stormwater pipe 

traversing the site to enhance long-term structural 

integrity and reduce anticipated maintenance 

liabilities. 

• Conditions relating to construction over Council’s 

stormwater pipe require the design to be adjusted 

such that it can be easily dismantled and reinstated 

are included as prior to construction certificate 

being issued.  

Yes, subject 

to conditions  

Section 6.7 

Airspace operations 

• The proposed development does not penetrate the 

aircraft Limitation or Operations Surfaces for the 

site. 

Yes 

Section 6.8  

Development in areas 

subject to aircraft noise 

• The site is located within the ANEF 30-35 contour, 

and as such an Acoustic Report was submitted with 

the application.  

• The proposal is capable of satisfying this section as 

conditions have been included in the development 

consent to ensure that the proposal will meet the 

relevant requirements of Table 3.3 (Indoor Design 

Sound Levels for Determination of Aircraft Noise 

Reduction) in AS 2021:2015, thereby ensuring the 

proposal’s compliance with the relevant provisions 

of Section 6.8 of the IWLEP 2022. 

Yes, subject 

to conditions 

Section 6.9 

Design excellence 

• The proposed development is for the construction 

of a new general industrial building that exceeds 14 

Yes, subject 

to conditions 
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Section Proposed Complies 

metres in height. The development is therefore 

required to demonstrate design excellence. 

• In considering if the proposal exhibits design 

excellence, the application was referred to the 

Architectural Excellence & Design Review Panel 

(AEDRP) for comment. The recommendations 

received have been included as an attachment to 

this Report.  

• The recommendations from the AEDRP have been 

largely resolved in the amended design. 

• The proposal satisfies this section as follows: 

o A high standard of architectural design, 

materials and detailing appropriate to the 

building type and location will be achieved. 

 

B.  Development Control Plans 
 

Summary  

 

The application has been assessed and the following provides a summary of the relevant 

provisions of Marrickville Development Control Plan 2011 (MDCP 2011). 

MDCP 2011  Complies 

Part 2.1 – Urban Design Yes 

Part 2.3 – Site and Context Analysis Yes 

Part 2.5 – Equity of Access and Mobility Yes 

Part 2.6 – Acoustic and Visual Privacy Yes 

Part 2.7 – Solar Access and Overshadowing  Yes 

Part 2.8 – Social Impact Yes 

Part 2.9 – Community Safety Yes 

Part 2.10 – Parking Yes 

Part 2.18 – Landscaping and Open Space Yes 

Part 2.20 – Tree Management  Yes 

Part 2.21 – Site Facilities and Waste Management Yes 

Part 2.24 – Contaminated Land Yes 

Part 2.25 – Stormwater Management Yes 

Part 6 – Industrial Development  Yes – see discussion 

Part 9 – Strategic Context Yes – see discussion 

 

Marrickville Development Control Plan 2011 

 

The application was assessed against the following relevant parts of the Marrickville 

Development Control Plan 2011 (MDCP 2011). 
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Part 2 – Generic Provisions 

 

Control Assessment Complies 

Part 2.1 Urban 

Design 

The proposed development, as amended, satisfies the relevant 

provisions of this Part as follows: 

• The proposal does not impact the definition between the 

public and private domain and is appropriate for the character 

of the locality given its form, massing, siting and detailing; 

and 

• The proposal preserves the existing character of the 

streetscape, as the proposed development is consistent with 

the prevailing industrial character of Lilian Fowler Place and 

Saywell Street.  

Yes 

Part 2.5 Equity 

of Access and 

Mobility 

The proposed development, as amended, satisfies the relevant 

provisions of this Part as follows: 

• Appropriate access is provided for all persons through the 

principal entrance to the premises; 

• A Continuous Accessible Path of Travel (CAPT) to and within 

the subject premises is provided which allows a person with 

a disability to gain access to all areas within the site; and 

• Suitable accessible sanitary facilities are provided. 

• 10 accessible car parking spaces are provided.  

Yes, subject to 

conditions 

Part 2.6 

Acoustic and 

Visual Privacy 

The proposal will have a satisfactory impact on visual and 

acoustic levels of the surrounds as follows:  

• The development was accompanied with an acoustic 

assessment which demonstrates compliance with the 

relevant acoustic noise criteria; 

• Conditions are imposed to ensure compliance with the 

relevant acoustic noise criteria; and 

• The proposed hours of operation are reasonable to limit 

acoustic impacts to nearby/adjoining residents, as discussed 

elsewhere in this report.  

• The site is in an industrial setting and as such there is 

reduced likelihood of amenity impacts.  

Yes, subject to 

conditions 

Part 2.7 Solar 

Access and 

Overshadowing 

The proposal will have a satisfactory impact in terms of solar 

access and overshadowing on the surrounds as follows: 

• The building has been designed and sited to maximise direct 

solar access to communal areas within the site and to reduce 

reliance on artificial lighting and heating. 

• The proposal would not have any detrimental overshadowing 

impacts to any adjoining properties.  

Yes 

Part 2.9 

Community 

Safety 

The proposed development satisfies the relevant provisions of 

this Part as follows: 

• The proposed entrances to the industrial units fronting Lilian 

Fowler Place and Saywell Street have identifiable 

entrances. 

Yes 

Part 2.10 

Parking 

The proposed development, as amended, satisfies the relevant 

provisions of this Part as follows: 

• 145 car parking spaces are proposed. In accordance with the 

requirements of this Part, 83 parking spaces are required. As 

such, the proposal results in a significant excess in car 

Yes, subject to 

conditions 
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Control Assessment Complies 

parking (62 spaces). The additional car parking spaces will 

improve the overall amenity of the site and will allow for a 

variety of different industries to occupy the site without 

impacting on-street parking availability. 

• The configuration and design of the car parking and bicycle 

parking is in accordance with this part of the Plan and can 

comply with Australian Standard AS/NZS2890.1-2004 

Parking Facilities – Off-Street Car Parking. 

• 30 bicycle spaces are proposed along with 10 motorcycle 

spaces in accordance with the requirements of this Part.  

• 16 Loading docks are provided within the site with a mixture 

of communal and private loading within the car parking areas 

as designated loading bays for shared use and then within 

some individual tenancies for private use.  

Part 2.12 

Signage and 

Advertising 

Structures 

• No building or business identification signage is proposed as 

part of this development application. 

N/A 

Part 2.17  

Water 

Sensitive 

Urban Design  

The proposed development, as amended, satisfies the relevant 

provisions of this Part as follows: 

• The proposed stormwater system has been designed to 

ensure that water quality targets are met. Appropriate 

conditions are included in the recommendation to ensure the 

stormwater systems are constructed in accordance with the 

supported stormwater plans.  

Yes, subject to 

conditions 

Part 2.18 

Landscaping 

and Open 

Spaces  

 

The proposed development satisfies the relevant provisions of 

this Part as follows: 

• The application submitted a landscape plan which includes a 

planting schedule and identifies existing trees surrounding 

the site.  

• The proposal seeks to improve the landscaping and deep soil 

area within and surrounding the site and includes the planting 

of a new street tree on Saywell Street and Lilian Fowler 

Place.  

• The proposal includes a 1.5 metre wide landscaped area 

within the frontage of Lilian Fowler Place and Saywell Street 

and provides a small communal area for future occupants on 

Level 2. 

 

Yes 

Part 2.20 Tree 

Management 

The proposed development, as amended, satisfies the relevant 

provisions of this Part as follows: 

• Landscaping and tree planting to the site is to be generally in 

accordance with the submitted landscape plans prepared by 

A Total Concept Landscape Architects and dated 4 

November 2025 and 04 March 2026.  

• Tree protection and management is to be undertaken in 

accordance with Section 10 of the submitted Arboricultural 

Impact Assessment prepared by Arborlogix and dated 14 

October 2025. 

Yes, subject to 

conditions 
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Control Assessment Complies 

• Due to their overall poor vigour, trees listed as 7, 8 and 9 - 

Tristaniopsis laurina (Water Gum) in submitted AIA are 

approved for removal subject to replacement planting of the 

same species in a similar location to existing. In addition, two 

extra T. laurina are to be planted (at similar spacing to trees 

8 and 9) on the eastern side of tree 9.  

• Subject to compliance with the above, the proposal satisfies 

the objectives of this Part. 

Part 2.21 Site 

Facilities and 

Waste 

Management  

The proposed development, as amended, satisfies the relevant 

provisions of this Part as follows: 

• The application was accompanied by a waste management 

plan in accordance with the Part; and 

• Conditions are recommended to ensure the appropriate 

management of waste during the construction of the 

proposal. 

• Ongoing waste management is detailed in the WMP, with 

internal waste storage within each unit which is then moved 

by each tenant to the communal waste storage room with 

collection facilitated through a private waste contractor a 

minimum of 3 times per week.  

Yes, subject to 

conditions 

Part 2.22 Flood 

Management  

Refer to LEP discussion. Yes, subject to 

conditions 

Part 2.25 

Stormwater 

Management  

Conditions are recommended to ensure the appropriate 

management of stormwater.  

Yes, subject to 

conditions 

 

Part 6 – Industrial Development 

 

Control Assessment Complies 

Part 6.1.2 Built Form and 

Character 

The proposed development, as 

amended, satisfies the relevant 

provisions of this Part as 

follows: 

• The subject site is of a 

sufficient size and frontage 

width to allow for functional 

units. Furthermore, all 

loading and unloading will 

occur wholly within the site.  

• While no maximum height 

of building is designated for 

the subject site, the 

proposed height of the 

building is considered to be 

consistent with other 

industrial buildings in the 

vicinity and also allows for a 

development that does not 

result in adverse amenity 

impacts with regard to 

Yes 
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Control Assessment Complies 

visual privacy, solar access 

and urban design.  

• A detailed materials and 

finishes palette has been 

submitted. The 

development has been 

designed to avoid large 

blank walls and proposes 

an external cladding which 

creates visual interest.  

• The proposed building 

setbacks are consistent with 

the predominant setbacks 

of adjoining buildings, and 

minimise amenity impacts 

to adjoining properties.  

• The proposal includes 

appropriate site facilities 

that are well located and 

allow satisfactory vehicular 

access. 

Part 6.2.1 Plan of Management The proposed development, as 

amended, satisfies the relevant 

provisions of this Part as 

follows: 

• A Plan of Management 

(POM) was submitted with 

the initial application. A 

revised POM was 

submitted during the 

assessment. 

• The revised POM 

submitted is considered to 

be comprehensive and 

provides suitable 

management procedures to 

minimise potential amenity 

impacts to the surrounding 

locality. The POM includes 

details regarding ongoing 

management for car 

parking spaces, loading 

bay areas and waste 

management. Appropriate 

details are included for 

noise management, safety 

and security and lighting. 

• A condition is included in 

the recommendation 

requiring the operation of 

the premises to adhere to 

Yes, subject to conditions 
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Control Assessment Complies 

the POM submitted, as 

amended by any conditions 

of consent. 

Part 6.2.2 Noise and vibration 

generation 

This matter is discussed above 

under Part 2.6 of MDCP 2011, 

and the development is 

acceptable in this regard 

subject to the imposition of 

appropriate conditions. 

Yes, subject to conditions 

Part 6.2.3 Environmental 

protection 

• It is unlikely that the 

proposed development and 

ongoing use will result in 

adverse effects upon the 

environment with regards 

to air, groundwater, soil and 

surface water pollution. 

Notwithstanding this, 

appropriate conditions are 

to be imposed ensuring the 

ongoing management of 

the site does not result in 

adverse environmental 

impacts. 

Yes, subject to conditions 

Part 6.2.4 Hours of Operation The proposed development 

satisfies the relevant provisions 

of this Part as follows: 

• The application seeks 

approval for the hours of 

operation between 5:00am 

and 9:00pm as core hours, 

with unrestricted (24/7) 

hours for access.  

• The proposed core hours of 

operation are within 

traditional business hours; 

however, as the proposal 

seeks to implement 24/7 

operating hours, additional 

assessment is required. 

Please see below. 

Yes, subject to conditions  

An assessment of neighbouring developments within the vicinity have found that the proposed 

hours would be consistent, as follows: 

 

Address DA number Proposal Approved hours 

2 Lilian Fowler Place 

MARRICKVILLE 

DA/2022/0422 To carry out alterations and 

additions to the premises and 

use the premises as a high 

technology industrial facility 

Monday – Sunday: 

24/7  
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Control Assessment Complies 

8/10-14 Lilian Fowler 

Place 

MARRICKVILLE  

DA201900362 change of use of premises to 

an artisans’ food and drink 

premises 

Monday – Saturday: 

7:00am to 5:00pm 

1/32 Lilian Fowler 

Place 

MARRICKVILLE 

DA201300307

  

to fit-out and use the 

premises as a gymnasium 

(Reebok CrossFit GCS) and 

erect associated signage 

Monday – Saturday: 

6:00am to 7:30pm 

27 Shirlow Street 

MARRICKVILLE 

DA/2025/1123 Change of use of a factory to 

an artisan food and drink 

industry with ancillary café, 

alterations and additions 

including partial demolition of 

existing structures, internal 

reconfiguration, and 

associated signage and 

landscaping works. Proposed 

operating hours of 24 hours, 

Monday to Sunday (bakery 

production) and 5:00am to 

10:00pm 7 days a week 

(cafe). 

Monday – Sunday: 

24/7 for bakery 

production 

25 Shirlow Street 

MARRICKVILLE  

DA/2021/0913

  

Use of premises for the 

purposes of a recreation 

facility (indoor) with 

associated fit-out and 

signage. 

Monday – Sunday: 

5:00am to 8:00pm 

25-27 Sloane Street 

MARRICKVILLE 

DA201600631 to carry out alterations to the 

existing industrial building to 

facilitate the construction of a 

coolroom that will be used for 

storage associated with the 

existing M & J Chicken 

operation at 26-40 Sloane 

Street 

Monday – Sunday: 

24/7 for refrigeration 

area 

 

The subject site is located within a general industrial zone and is surrounded by similar industrial 

uses and warehouses on Lilian Fowler Place and Saywell Street. In this regard, the proposed 

development seeks consent for a range of industrial units that meet the objectives of the zone, and 

given its surrounding context, is unlikely to create adverse amenity impacts on adjoining properties 

with regards to noise. Furthermore, acoustic information has been provided which has been 

reviewed, with no objection to the proposed core operating hours or the ongoing uses.  

 

It is noted that under the State Environmental Planning Policy (Exempt and Complying Development 

Code) 2008, the site is permitted to operate 24/7 in conjunction with a development consent (Subdiv. 

23B, s2.46C(2)(d).  

 

Given the above, it is considered reasonable to permit the core hours of operation (of 5:00am to 

9:00pm Monday to Sunday) on a permanent basis, with 24/7 hour for access purposes only. Subject 

to appropriate conditions, the development is unlikely to result in adverse amenity impacts to 

neighbouring properties, and the proposed hours are generally consistent with the hours of operation 

of other business within the locality.  



Inner West Local Planning Panel ITEM 2 

 

PAGE 49 

 

Part 9 – Strategic Context 

 

Control Assessment Complies 

Part 9.43 Sydney 

Steel (Precinct 

43) 

The proposed development, as amended, satisfies the 

relevant provisions of this Part as follows: 

• The proposal is consistent with the desired future 

character of the precinct as the development will enhance 

existing streets, encourage pedestrian activity, improves 

site landscaping, and facilitates efficient parking, loading 

and access for vehicles.  

• Furthermore, the proposal retains the existing 

employment generating land use. 

Yes 

 

C.  Environmental Planning Regulations  
 

The application has been assessed and the following provides a summary of the relevant 

sections of the Environmental Planning and Assessment Regulation 2021 (EP&A Regulation 

2021).  

 

Part 4 Determination of Development Applications  

 

Section 64 of the EP&A Regulation 2021 applies to a development application that involves 

the rebuilding or alteration of an existing building if.  

 

(a) the proposed building work and previous building work together represent more 

than half of the total volume of the building, or 

(b) the measures contained in the building are inadequate— 

(i) to protect persons using the building, if there is a fire, or 

(ii) to facilitate the safe egress of persons using the building from the 

building, if there is a fire, or 

(iii) to restrict the spread of fire from the building to other buildings nearby. 

 

The consent authority must consider whether it is appropriate to require the existing building 

to be brought into total or partial conformity with the Building Code of Australia. 

 

In considering the above, the applicant has provided a report demonstrating the works can 

conform with the Building Code of Australia.  

 

D.  The Likely Impacts 
 

These matters have been considered as part of the assessment of the development 

application. It is considered that the proposed development will not have significant adverse 

environmental, social or economic impacts upon the locality. 
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E.  The Suitability of the Site for the Development 
 

The proposal is of a nature in keeping with the overall function of the site. The premises are 

in an industrial surrounding and amongst similar uses to that proposed. 

 

F.   Submissions 
 

The application was notified in accordance with Council’s Community Engagement Strategy 

2025-2029 between 20 November 2025 to 18 December 2025. 

 

No submissions were received. 

 

G.  The Public Interest 
 

The public interest is best served by the consistent application of the requirements of the 

relevant Environmental Planning Instruments, and by Council ensuring that any adverse 

effects on the surrounding area and the environment are appropriately managed.  

 

This has been achieved in this instance.  

 

6.   Section 7.11 Contributions 
 

Section 7.11 contributions are payable for the proposal.  

  

Based on the proposal for a number of specialised industrial retail premises, creative 
industries, take away food and drink premises, a contribution of $249,048.00 would be 
required under the Inner West Local Infrastructure Contributions Plan 2023. 
  

A condition requiring that contribution to be paid is included in the recommendation.  
  

7.  Housing and Productivity Contributions 
 

The carrying out of the development would result in an increased demand for essential state 

infrastructure such as schools, hospitals, major roads, public transport infrastructure and 

regional open space. A contribution of $77,487.31 would be required for the development 

under Part 7, Subdivision 4 Housing and Productivity Contributions of the EP&A Act 1979.  

 

A housing and productivity contribution is required in addition to any Section 7.11 or 7.12 

Contribution. A condition requiring that the housing and productivity contribution is to be paid 

is included in the recommendation. 
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8.   Referrals 
 

The following internal referrals were made, and their comments have been considered as part 

of the above assessment: 

 

• Development Engineer; 

• Urban Forest; 

• Resource Recovery; 

• Environmental Health; and 

• Building Certification 

 

The following external referrals were made, and their comments have been considered as part 

of the above assessment: 

 

• Sydney Water;  

• Ausgrid; and 

• Water NSW 

 

Comment: Ausgrid have recommended appropriate conditions of consent to ensure that 

Ausgrid assets are not damaged during demolition or construction. 

 

Sydney Water have reviewed the amended plans submitted during the assessment, and have 

agreed in principle to the proposal, subject to appropriate conditions being imposed requiring 

the Applicant to submit the plans to Sydney Water for building plan approval.  

 

WaterNSW have provided General Terms of Agreement following their assessment of the 

amended plans. Appropriate conditions have been imposed to ensure no damage to 

WaterNSW assets during demolition or construction.  

 

9.   Conclusion  
 
The proposal generally complies with the aims, objectives and design parameters contained 

in Inner West Local Environmental Plan 2022 and Marrickville Development Control Plan 

2011.  

 

The development will not result in any significant impacts on the amenity of the adjoining 

premises and the streetscape and is considered to be in the public interest.  

 

The application is considered suitable for approval subject to the imposition of appropriate 

conditions. 

  



Inner West Local Planning Panel ITEM 2 

 

PAGE 52 

10. Recommendation  
 

A. In relation to the proposal in Development Application No. DA/2025/0958 to 

contravene the Floor space ratio development standard in Clause 4.4 of Inner West 

Local Environmental Plan 2022 the Inner West Local Planning Panel is satisfied that 

the Applicant has demonstrated that: 

(a) compliance with the development standard is unreasonable or unnecessary in 

the circumstances, and 

(b) there are sufficient environmental planning grounds to justify the contravention 

of the development standard. 

 

B. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to s4.16 of the Environmental Planning and 

Assessment Act 1979, grant consent to Development Application No. DA/2025/0958 

for demolition of existing buildings and the construction of a 3 storey industrial 

warehouse development comprising creative industries, neighbourhood shops, 

hardware and building supplies, industrial retail outlet and take-away food and drink 

premises with basement parking and storage at 24-26 Lilian Fowler Place 

MARRICKVILLE  subject to the conditions listed in Attachment A below 
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Attachment A – Recommended conditions of consent  
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