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DEVELOPMENT ASSESSMENT PANEL REPORT

Application No.

DA/2025/0958

Address

24-26 Lilian Fowler Place MARRICKVILLE

Proposal

Demolition of existing buildings and the construction of a 3 storey
industrial warehouse development comprising creative industries,
neighbourhood shops, hardware and building supplies, industrial
retail outlet and take-away food and drink premises with basement
parking and storage

Date of Lodgement

7 November 2025

Applicant

Dimitri Georgantzakos

Owner

Nyxos Pty Ltd

Number of Submissions

Nil

Cost of works

$32,381,800.00

Reason for determination at
Planning Panel

Section 4.6 variation exceeds 10%

Key Considerations

Variation to Floor Space Ratio
Stormwater and flood management

Recommendation

Approved with Conditions

Attachment A Recommended conditions of consent
Attachment B Plans of proposed development
Attachment C Section 4.6 Exception to Development Standards

Attachment D

Architectural Excellence Design Review Panel meeting minutes

Attachment E

Plan of Management

LocALITY MAP

Subject . N
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Area Supporters
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1. Executive Summary

This report is an assessment of the application submitted to Council for the demolition of
existing buildings and the construction of a 3 storey industrial warehouse development
comprising creative industries, neighbourhood shops, hardware and building supplies,
industrial retail outlet and take-away food and drink premises with basement parking and
storage at 24-26 Lilian Fowler Place, Marrickville.

The application was notified to surrounding properties and no submissions were received.
The main issues that have arisen from the application include:

e Variation to floor space ratio
e Stormwater management
e Flood management

The non-compliances to the proposed development, as amended, are acceptable given the
proposed amendments made have addressed Council’s initial concerns regarding the ongoing
stormwater management and flood management, and the FSR exceedance is considered to
have no discernible impact on the surrounding locality and adjoining properties. Therefore, the
application is recommended for approval.

2. Proposal

The proposal seeks consent for the demolition of existing buildings and the construction of a
3 storey industrial warehouse development comprising creative industries, neighbourhood
shops, hardware and building supplies, industrial retail outlet and take-away food and drink
premises with basement parking and storage. Specifically, the following is proposed:

e Two (2) basement levels comprising of:

75 car parking spaces

30 bicycle spaces

10 motorbike spaces

Ancillary storage areas for the units
End-of-trip facilities.

O O O O O

e A ground floor comprising of:
o Two (2) vehicle crossovers from Lilian Fowler Place
Eight (8) neighbourhood shops
Six (6) creative industries
Two (2) take away food and drink premises
Waste rooms
14 car parking spaces
Mezzanine level
Associated landscaping

o O O 0 O O O
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e First floor comprising of:
o Ten (10) creative industries,
Four (4) hardware building supplies
One (1) industrial retail
28 car parking spaces
Mezzanine levels

O O O O

e Second floor comprising of:
o Nine (9) creative industries
Four (4) hardware building supplies
Two (2) good repairs
26 car parking spaces
Communal open space

O O O O

3. Site Description

The subject site is located on the south-western side of Lilian Fowler Place, towards the end
of the cul-de-sac. The site has a secondary frontage to Saywell Street and is adjacent to a
Sydney Water stormwater basin. The site consists of one (1) allotment and is generally
rectangular in shape, with a total area of 6,469sqm. The site is legally described as Lot 102 in
DP746382.

The site has a frontage of 67.925 metres to Lilian Fowler Place, and a secondary frontage of
approximately 115.475 metres to Saywell Street. The site is affected by a number of
easements, including 4.5 metre wide drainage easements, a 2.5 metre wide water drain and
a 2.5 metre wide easement for electricity to the north-west of the site. A small substation is
also located on Saywell Street.

The site supports a two storey industrial warehouse and a carpark. The adjoining properties
support single and two storey industrial and commercial premises. The property is identified

as flood prone and is located within a Class 2 acid sulfate soils area.

A number of established street trees are located on Saywell Street and Lilian Fowler Place.
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Figure 4: Photo of subject site as viewed from Lilian Fowler Place

Figure 2: Photo of subject site as viewed from Saywell Street
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4. Background
Site history

The following summary outlines the relevant development history of the subject site and any
relevant applications on surrounding properties.

Subject Site
Application Proposal Date & Decision
PDA201700188 | To construct a shed on the site reconfigure | Advised  issued -
the car parking layout including the provision | 12/12/2017
of a new vehicular crossing
DA201800362 To carry out alterations and additions to an | Deferred
industrial building and to reconfigure the car | Commencement -
parking layout on the land 14/06/2019
PDA/2025/0156 | Mixed use  development comprising | Advice issued -
demolition of existing building, partial | 19/09/2025
excavation for basement storage levels,
construction of three storey industrial building
with mezzanine levels and provision for
landscaping and infrastructure works on the
site.
BC/2025/0191 Unauthorised work Approved — 30/01/2026
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Surrounding sites

Application Proposal Date & Decision
SSD-10468 Construction and operation of a seven-storey | Approved — 16/06/2022
warehouse complex comprising:

- a speculative warehouse

- a customer fulfilment centre

- associated office space

- associated landscaping, site infrastructure
and car parking.

Application history

The following table outlines the relevant history of the subject application.

Date Discussion / Letter / Additional Information
06/02/2026 A request for further information was sent to the applicant raising the
following matters:
e Qutstanding WaterNSW matters to be resolved.
¢ OQOutstanding Sydney Water matters to be resolved.
o Concerns regarding the proposed traffic movement within the
site.
e Concerns regarding stormwater drainage and the proposed
basement.
e Concerns regarding the potential impact on the overland flow
path and flood storage areas within the site.
e Size and configuration of some units may restrict the ongoing
operation of the units.
e Comments received from the Architectural Excellence Design
Review Panel.
o Matters raised by Ausgrid.
o Additional matters relating to minor misdescriptions and errors
on the architectural plans.

20/02/2026 — | Amended plans and supporting documentation were received.

04/03/2026

01/04/2026 A second request for further information was issued raising concerns
regarding flood and stormwater impacts.

10/04/2026 Amended plans and supporting documentation were received.

Renotification was not required in accordance with Council’s
Community Engagement Strategy 2025-2029. The amended plans and
supporting documentation are the subject of this report.
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5. Assessment

The following is a summary of the assessment of the application in accordance with Section
4.15 of the Environmental Planning and Assessment Act 1979 (EP&A Act 1979).

A. Environmental Planning Instruments

The application has been assessed, and the following provides a summary of the relevant
Environmental Planning Instruments.

State Environmental Planning Policies (SEPPs)

SEPP (Resilience and Hazards) 2021

Chapter 4 Remediation of land

Section 4.6(1) of the Resilience and Hazards SEPP requires the consent authority not consent
to the carrying out of any development on land unless:

(a) it has considered whether the land is contaminated, and

(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated
state (or will be suitable, after remediation) for the purpose for which the development
is proposed to be carried out, and

(c) if the land requires remediation to be made suitable for the purpose for which the
development is proposed to be carried out, it is satisfied that the land will be
remediated before the land is used for that purpose.

In considering the above, the submitted Detailed Site Investigation report prepared by El
Australia dated 17 October 2025 concludes that there is no evidence of contamination on the
site.

The above-mentioned report concludes that:

Based on the findings from this DSI, and with consideration of the Statement of Limitations
(Section 11), El concluded that gross or widespread contamination was not present at the site.
Further (confirmatory) investigation was warranted, however, the land can be made suitable
for the proposed commercial development subject to the recommendations in Section 10, in
accordance with State Environmental Planning Policy (Resilience and Hazards) 2021 and the
Contaminated Land Management Act 1997.

On the basis of this report the consent authority can be satisfied that the land will be suitable
for the proposed use and that the land can be remediated.

The application does not involve category 1 remediation under the SEPP.
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SEPP (Transport and Infrastructure) 2021

Chapter 2 Infrastructure

Development likely to affect an electricity transmission or distribution network

The proposed development meets the criteria for referral to the electricity supply authority
within Section 2.48 of the Transport and Infrastructure SEPP and has been referred for
comment for 21 days.

Ausgrid provided comments with regard to underground cables and overhead powerlines in
the vicinity of the development which have been included as conditions in the

recommendation.

Overall, subject to compliance with relevant Ausgrid Network Standards and SafeWork NSW
Codes of Practice the proposal satisfies the relevant controls and objectives contained within.

Inner West Local Environmental Plan 2022

The application was assessed against the following relevant sections of the /Inner West Local
Environmental Plan 2022 (IWLEP 2022).

Part 1 — Preliminary

Section Proposed Complies
Section 1.2 The proposal satisfies the section as follows: Yes
Aims of Plan e The proposal reduces community risk from and

improves resilience to urban and natural hazards,

e The proposal facilitates economic growth and
employment opportunities within Inner West,

e The proposal creates a high quality urban place
through the application of design excellence in all
elements of the built environment and public
domain,

e The proposal prevents adverse social, economic
and environmental impacts on the local character
of Inner West,

e The proposal prevents adverse social, economic
and environmental impacts, including cumulative
impacts.
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Part 2 — Permitted or prohibited development

Section

Proposed

Complies

Section 2.3
Zone objectives and
Land Use Table

e The application proposes the demolition of an
existing warehouse and construction of a two-
storey industrial building, with a number of different
general industry tenancies. Specifically, the
following uses are proposed:

o creative industry (a form of light industry)

o neighbourhood shop (a form of retail
premises)

o hardware and building supplies (a form
of retail premises)

o goods repair and reuse premises (a
form of business premises)

o take away food and drink premises (a
form of retail premises)

e The above uses are permissible with consent in the
E4 General Industrial zone.

e The proposal is consistent with the relevant
objectives of the zone as the proposal provides a
range of industrial land uses and encourages
employment opportunities. Furthermore, the
proposal retains an existing industrial use on the
site and proposes new industrial and ancillary uses
to meet the needs of the community.

Yes

Section 2.7
Demolition requires
development consent

The proposal satisfies the section as follows:

e Demolition works are proposed, which are
permissible with consent; and

e Standard conditions are recommended to manage
impacts which may arise during demolition.

Yes, subject
to conditions

Part 4 — Principal development standards

Calculation of floor
space ratio and site
area

been calculated in accordance with the section.

Section Proposed Complies
Section 4.3 Maximum No  maximum  height N/A
Height of buildings specified.

Proposed 22.1 metres
Section 4.4 Maximum 0.95:1 or 6,145.55sgm No
Floor space ratio Proposed 1.19:1 or 7,751.36sgm

Variation 1,605.81sqm or 26.13%
Section 4.5 The site area and floor space ratio for the proposal has Yes

Section 4.6
Exceptions to
development
standards

The applicant has submitted a variation request in
accordance with Section 4.6 to vary Section 4.4.

See discussion
below
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Clause 4.6 — Exceptions to Development Standards

Section 4.4 — Floor space ratio

The applicant seeks a variation to the abovementioned development standard under section
4.6 of the IWLEP 2022 by 1,605.81sgm or 26.13%. Section 4.6 allows Council to vary
development standards in certain circumstances and provides an appropriate degree of
flexibility to achieve better design outcomes.

A written request has been submitted to Council in accordance with Section 4.6(3) of the
IWLEP 2022 justifying the proposed contravention of the development standard. In order to
demonstrate whether strict numeric compliance is unreasonable and unnecessary in this
instance, the proposed exception to the development standard has been assessed against
the objectives and provisions of Section 4.6 of the IWLEP 2022 below.

Whether compliance with the development standard is unreasonable or unnecessary

In Wehbe at [42] — [51], Preston CJ summarises the common ways in which compliance with
the development standard may be demonstrated as unreasonable or unnecessary. This is
repeated in Initial Action at [16]. In the Applicant’s written request, the first method described
in Initial Action at [17] is used, which is that the objectives of the Clause 4.4 Floor space ratio
standard are achieved notwithstanding the numeric non-compliance.

The first objective of Section 4.4 is “to establish a maximum floor space ratio to enable
appropriate development density”. The written request states that the proposal is compatible
with the general scale and form of other industrial development in the immediate and wider
locality. It is agreed that the development is consistent with the surrounding context. The
proposal does not result in adverse amenity impacts with regard to visual bulk and scale,
privacy or overshadowing; thus, the proposal is considered to have an appropriate density.
Accordingly, the breach is consistent with the first objective.

The second objective of Section 4.4 is “to ensure development density reflects its locality.”
The written request states that the proposal has been designed to be compatible with the
prevailing density of development in the immediate locality. It is agreed that the density of the
development is consistent with the prevailing context, and is similar to other developments in
the vicinity, noting an approved 7-storey State Significant Development is closely located to
the site. Accordingly, the breach is consistent with the second objective.

The third objective of Section 4.4 is “to provide an appropriate transition between
development of different densities”. The written request states that the site is not in a location
where a density transition occurs. It is noted that the surrounding context has a similar floor
space ratio maximum. Notwithstanding this, the proposal is considered to be appropriate in
density given its context, and is compatible with the prevailing character. Accordingly, the
breach is consistent with the third objective.

The fourth objective of Section 4.4 is “to minimise adverse impacts on local amenity”. The

written request states that the proposal has been designed to avoid adverse impacts on local
amenity with regards to solar access, visual and acoustic privacy. As outlined in this report,
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the proposed development will not create adverse overshadowing impacts to adjoining
industrial properties and will have an acceptable visual and acoustic privacy impact. In addition
to this, the proposal has been designed to retain surrounding landscaping and street trees and
seeks to improve the landscaping within the primary and secondary frontages, which will
improve the local amenity. Accordingly, the breach is consistent with the fourth objective.

The fifth objective of Section 4.4 is “to increase the tree canopy and to protect the use and
enjoyment of private properties and the public domain”. The written request states that the
proposal retains street trees adjacent to the site and protects the use and enjoyment of
adjacent properties and public domain given the adoption of design features to activate the
nearby public spaces. It is agreed that the proposal has been well designed to improve the
landscaping within the site, given the proposed vegetation buffers within the primary and
secondary frontages. Furthermore, the proposal improves the street activation along Saywell
Street and Lilian Fowler Place. Accordingly, the breach is consistent with the fifth objective

As the proposal achieves the objectives of the floor space ratio standard, compliance is
considered unreasonable and unnecessary in this instance.

Whether there are sufficient environmental planning grounds to justify contravening
the development standard

Pursuant to Section 4.6(3)(b), the Applicant provides the following environmental planning
grounds to justify contravening the floor space ratio development standard:

Environmental Planning Ground 1 - Compatible character can be maintained despite the
FSR variation. This environmental planning ground is accepted as the proposal is compatible
with the established industrial character of the surrounding context. The proposed
development does not result in adverse amenity impacts, as outlined in this report, retains
significant street trees and proposes active street frontages that will improve the ongoing
amenity of the street. In addition to this, the proposed variation to the floor space ratio
development standard largely comes from the provision car parking spaces that are in excess
of that prescribed, which is considered to be important given the reduced number of on-street
car parking spaces available within the public domain, and the mezzanine levels, which does
not alter the appearance of the building from the street.

Environmental Planning Ground 2 - The additional GFA can be provided in a manner which
does not result in any unacceptable amenity impact on surrounding properties. This
environmental planning ground is accepted as the development has been designed to reduce
amenity impacts with regard to overshadowing, visual bulk, and privacy to neighbouring
properties. In addition, the additional GFA (provided primarily through the inclusion of the car
parking spaces in excess of that prescribed) does not contribute to any direct amenity impacts
to adjoining properties.

Environmental Planning Ground 3 - The proposal does not contribute to adverse impacts
on the adjacent public domain. This environmental planning ground is accepted as the
additional GFA is largely associated with the changes to the internal design made during the
assessment, including the removal of internal loading areas, and the removal of the initially
proposed vehicular access from Saywell Street. Moreover, as outlined in this report, the
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inclusion of car parking spaces 9in excess of that prescribed), which improves the amenity of
the surrounding context, contributes to the GFA variation. The development, and its proposed
landscaped front setback and treatment of the ground floor, will provide for improved activation
at ground level with the public domain.

Environmental Planning Ground 4 - Electricity substation adjacent to Saywell Street has
reduced the site area. While it is considered that this environmental planning ground is not as
adequate for the purposes of justifying the variation, it is accepted as the site is burdened by
a number of easements, including the substation, which cannot be built upon or altered. In this
regard, the small parcel for the substation is not able to be included in the site area, which
further increases the proposal’'s FSR variation.

Environmental Planning Ground 5 - The non compliant floor space contributes to a proposal
is compliant with the objectives of Zone E4 General Industrial. This environmental planning
ground is accepted as the proposal provides for additional industrial units which will benefit
the surrounding locality, provide additional employment opportunities, and also protects
existing industrial land in the inner Sydney region. The proposed development, in this regard,
meets the objectives of the E4 General Industrial zone.

Environmental Planning Ground 6 - The non compliant floor space contributes to a
development that is in the public interest. This environmental planning ground is generally
accepted notwithstanding that the public interest is not a matter for consideration under the
provisions of Clause 4.6, however in the broader consideration of the application it is accepted
as the development provides for an overall built form that is of a high architectural quality,
improves the landscaping and tree canopy, and provides street activation which will benefit
the wider locality.

Cumulatively, the grounds 1-6 are considered sufficient to justify contravening the
development standard.

For the reasons outlined above, it is recommended that the section 4.6 exception be granted.

Part 5 — Miscellaneous provisions

Section Proposed Complies
Section 5.21 The site is located in an overland flow flood planning | Yes, subject
Flood planning area. to conditions

The development, as amended, is considered to be
compatible with the flood function and behaviour on the
land now and under future projections. The design of the
proposal and its scale will not affect the flood affectation
of the subject site or adjoining properties and is
considered to appropriately manage flood risk to life and
the environment. Conditions are recommended to
ensure flooding is appropriately managed and
mitigated.
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Part 6 — Additional local provisions
Section Proposed Complies
Section 6.1 e The site is identified as containing Class 2 acid | Yes, subject

Acid sulfate soils

sulfate soils. A report has been prepared that
concludes that the proposal is considered to
adequately satisfy this section as the application
does not propose any works that would result in any
significant adverse impacts to the watertable.

e A condition of consent is recommended to ensure
any recommendations made in the submitted
report are undertaken during demolition and
construction.

to conditions

Section 6.2
Earthworks

e The proposed earthworks are unlikely to have a
detrimental impact on environmental functions and
processes, existing drainage patterns, or soil
stability.

Yes

Section 6.3
Stormwater
Management

e The development, as amended, includes on site
retention as an alternative supply and subject to
standard conditions would not result in any
significant runoff to adjoining properties or the
environment.

e The application includes conditions of consent
requiring replacement of Council’s stormwater pipe
traversing the site to enhance long-term structural
integrity and reduce anticipated maintenance
liabilities.

e Conditions relating to construction over Council’s
stormwater pipe require the design to be adjusted
such that it can be easily dismantled and reinstated
are included as prior to construction certificate
being issued.

Yes, subject
to conditions

Section 6.7
Airspace operations

e The proposed development does not penetrate the
aircraft Limitation or Operations Surfaces for the
site.

Yes

Section 6.8
Development in areas
subject to aircraft noise

e The site is located within the ANEF 30-35 contour,
and as such an Acoustic Report was submitted with
the application.

e The proposal is capable of satisfying this section as
conditions have been included in the development
consent to ensure that the proposal will meet the
relevant requirements of Table 3.3 (Indoor Design
Sound Levels for Determination of Aircraft Noise
Reduction) in AS 2021:2015, thereby ensuring the
proposal’s compliance with the relevant provisions
of Section 6.8 of the IWLEP 2022.

Yes, subject
to conditions

Section 6.9
Design excellence

e The proposed development is for the construction
of a new general industrial building that exceeds 14

Yes, subject
to conditions
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Section

Proposed

Complies

metres in height. The development is therefore
required to demonstrate design excellence.

e In considering if the proposal exhibits design
excellence, the application was referred to the
Architectural Excellence & Design Review Panel
(AEDRP) for comment. The recommendations
received have been included as an attachment to
this Report.

¢ The recommendations from the AEDRP have been
largely resolved in the amended design.

e The proposal satisfies this section as follows:

o A high standard of architectural design,
materials and detailing appropriate to the
building type and location will be achieved.

B. Development Control Plans

Summary

The application has been assessed and the following provides a summary of the relevant
provisions of Marrickville Development Control Plan 2011 (MDCP 2011).

MDCP 2011 Complies

Part 2.1 — Urban Design Yes

Part 2.3 — Site and Context Analysis Yes

Part 2.5 — Equity of Access and Mobility Yes

Part 2.6 — Acoustic and Visual Privacy Yes

Part 2.7 — Solar Access and Overshadowing Yes

Part 2.8 — Social Impact Yes

Part 2.9 — Community Safety Yes

Part 2.10 — Parking Yes

Part 2.18 — Landscaping and Open Space Yes

Part 2.20 — Tree Management Yes

Part 2.21 — Site Facilities and Waste Management Yes

Part 2.24 — Contaminated Land Yes

Part 2.25 — Stormwater Management Yes

Part 6 — Industrial Development Yes — see discussion
Part 9 — Strategic Context Yes — see discussion

Marrickville Development Control Plan 2011

The application was assessed against the following relevant parts of the Marrickville
Development Control Plan 2011 (MDCP 2011).
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Part 2 — Generic Provisions
Control Assessment Complies
Part 2.1 Urban | The proposed development, as amended, satisfies the relevant Yes

Design

provisions of this Part as follows:

e The proposal does not impact the definition between the
public and private domain and is appropriate for the character
of the locality given its form, massing, siting and detailing;
and

e The proposal preserves the existing character of the
streetscape, as the proposed development is consistent with
the prevailing industrial character of Lilian Fowler Place and
Saywell Street.

Part 2.5 Equity

The proposed development, as amended, satisfies the relevant

Yes, subject to

of Access and provisions of this Part as follows: conditions
Mobility e Appropriate access is provided for all persons through the
principal entrance to the premises;
¢ A Continuous Accessible Path of Travel (CAPT) to and within
the subject premises is provided which allows a person with
a disability to gain access to all areas within the site; and
e Suitable accessible sanitary facilities are provided.
e 10 accessible car parking spaces are provided.
Part 2.6 The proposal will have a satisfactory impact on visual and | Yes, subject to
Acoustic and acoustic levels of the surrounds as follows: conditions
Visual Privacy | e The development was accompanied with an acoustic
assessment which demonstrates compliance with the
relevant acoustic noise criteria;
e Conditions are imposed to ensure compliance with the
relevant acoustic noise criteria; and
e The proposed hours of operation are reasonable to limit
acoustic impacts to nearby/adjoining residents, as discussed
elsewhere in this report.
e The site is in an industrial setting and as such there is
reduced likelihood of amenity impacts.
Part 2.7 Solar The proposal will have a satisfactory impact in terms of solar Yes
Access and access and overshadowing on the surrounds as follows:
Overshadowing | ¢  The building has been designed and sited to maximise direct
solar access to communal areas within the site and to reduce
reliance on artificial lighting and heating.
e The proposal would not have any detrimental overshadowing
impacts to any adjoining properties.
Part 2.9 The proposed development satisfies the relevant provisions of Yes
Community this Part as follows:
Safety e The proposed entrances to the industrial units fronting Lilian
Fowler Place and Saywell Street have identifiable
entrances.
Part 2.10 The proposed development, as amended, satisfies the relevant | Yes, subject to
Parking provisions of this Part as follows: conditions

e 145 car parking spaces are proposed. In accordance with the
requirements of this Part, 83 parking spaces are required. As
such, the proposal results in a significant excess in car
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the site.

The proposal seeks to improve the landscaping and deep soil
area within and surrounding the site and includes the planting
of a new street tree on Saywell Street and Lilian Fowler
Place.

The proposal includes a 1.5 metre wide landscaped area
within the frontage of Lilian Fowler Place and Saywell Street
and provides a small communal area for future occupants on
Level 2.

Inner West Local Planning Panel ITEM 2
Control Assessment Complies
parking (62 spaces). The additional car parking spaces will
improve the overall amenity of the site and will allow for a
variety of different industries to occupy the site without
impacting on-street parking availability.
e The configuration and design of the car parking and bicycle
parking is in accordance with this part of the Plan and can
comply with Australian Standard AS/NZS2890.1-2004
Parking Facilities — Off-Street Car Parking.
e 30 bicycle spaces are proposed along with 10 motorcycle
spaces in accordance with the requirements of this Part.
e 16 Loading docks are provided within the site with a mixture
of communal and private loading within the car parking areas
as designated loading bays for shared use and then within
some individual tenancies for private use.
Part 2.12 ¢ No building or business identification signage is proposed as N/A
Signage and part of this development application.
Advertising
Structures
Part 2.17 The proposed development, as amended, satisfies the relevant | Yes, subject to
Water provisions of this Part as follows: conditions
Sensitive e The proposed stormwater system has been designed to
Urban Design ensure that water quality targets are met. Appropriate
conditions are included in the recommendation to ensure the
stormwater systems are constructed in accordance with the
supported stormwater plans.
Part 2.18 The proposed development satisfies the relevant provisions of Yes
Landscaping this Part as follows:
and Open o The application submitted a landscape plan which includes a
Spaces planting schedule and identifies existing trees surrounding

Part 2.20 Tree
Management

The proposed development, as amended, satisfies the relevant
provisions of this Part as follows:

Landscaping and tree planting to the site is to be generally in
accordance with the submitted landscape plans prepared by
A Total Concept Landscape Architects and dated 4
November 2025 and 04 March 2026.

Tree protection and management is to be undertaken in
accordance with Section 10 of the submitted Arboricultural
Impact Assessment prepared by Arborlogix and dated 14
October 2025.

Yes, subject to
conditions
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Control

Assessment

Complies

Due to their overall poor vigour, trees listed as 7, 8 and 9 -
Tristaniopsis laurina (Water Gum) in submitted AIA are
approved for removal subject to replacement planting of the
same species in a similar location to existing. In addition, two
extra T. laurina are to be planted (at similar spacing to trees
8 and 9) on the eastern side of tree 9.

Subject to compliance with the above, the proposal satisfies
the objectives of this Part.

Part 2.21 Site
Facilities and
Waste

Management

The proposed development, as amended, satisfies the relevant
provisions of this Part as follows:

The application was accompanied by a waste management
plan in accordance with the Part; and

Conditions are recommended to ensure the appropriate
management of waste during the construction of the
proposal.

Ongoing waste management is detailed in the WMP, with
internal waste storage within each unit which is then moved
by each tenant to the communal waste storage room with
collection facilitated through a private waste contractor a
minimum of 3 times per week.

Yes, subject to
conditions

Part 2.22 Flood

Refer to LEP discussion.

Yes, subject to

Management conditions
Part 2.25 Conditions are recommended to ensure the appropriate | Yes, subjectto
Stormwater management of stormwater. conditions
Management

Part 6 — Industrial Development

Control

Assessment Complies

Part 6.1.2 Built Form and

Character

The proposed development, as

amended, satisfies the relevant

provisions of this Part as
follows:

e The subject site is of a
sufficient size and frontage
width to allow for functional
units.  Furthermore, all
loading and unloading will
occur wholly within the site.

e While no maximum height
of building is designated for
the subject site, the
proposed height of the
building is considered to be
consistent with other
industrial buildings in the
vicinity and also allows for a
development that does not
result in adverse amenity
impacts with regard to

Yes
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Control

Assessment

Complies

visual privacy, solar access
and urban design.

e A detailled materials and
finishes palette has been

submitted. The
development has been
designed to avoid large

blank walls and proposes
an external cladding which
creates visual interest.

e The proposed building
setbacks are consistent with
the predominant setbacks
of adjoining buildings, and
minimise amenity impacts
to adjoining properties.

e The proposal includes
appropriate site facilities
that are well located and
allow satisfactory vehicular
access.

Part 6.2.1 Plan of Management

The proposed development, as

amended, satisfies the relevant

provisions of this Part as
follows:

e A Plan of Management
(POM) was submitted with
the initial application. A
revised POM was
submitted during the
assessment.

e The revised POM
submitted is considered to
be comprehensive and
provides suitable
management procedures to
minimise potential amenity
impacts to the surrounding
locality. The POM includes
details regarding ongoing

management  for  car
parking spaces, loading
bay areas and waste

management. Appropriate
details are included for
noise management, safety
and security and lighting.

e A condition is included in
the recommendation
requiring the operation of
the premises to adhere to

Yes, subject to conditions
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Control

Assessment

Complies

the POM submitted, as
amended by any conditions
of consent.

Part 6.2.2 Noise and vibration
generation

This matter is discussed above
under Part 2.6 of MDCP 2011,
and the development is
acceptable in this regard
subject to the imposition of
appropriate conditions.

Yes, subject to conditions

Part 6.2.3 Environmental
protection

e It is unlikely that the
proposed development and
ongoing use will result in
adverse effects upon the
environment with regards
to air, groundwater, soil and
surface water pollution.
Notwithstanding this,
appropriate conditions are
to be imposed ensuring the
ongoing management of
the site does not result in
adverse environmental
impacts.

Yes, subject to conditions

Part 6.2.4 Hours of Operation

The proposed development
satisfies the relevant provisions
of this Part as follows:

e The application seeks
approval for the hours of
operation between 5:00am
and 9:00pm as core hours,
with  unrestricted (24/7)
hours for access.

e The proposed core hours of
operation are within
traditional business hours;
however, as the proposal
seeks to implement 24/7
operating hours, additional
assessment is required.
Please see below.

Yes, subject to conditions

An assessment of neighbouring developments within the vicinity have found that the proposed
hours would be consistent, as follows:

Address DA number Proposal Approved hours
2 Lilian Fowler Place DA/2022/0422 | To carry out alterations and Monday — Sunday:
MARRICKVILLE additions to the premises and | 24/7

use the premises as a high
technology industrial facility
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8/10-14 Lilian Fowler
Place
MARRICKVILLE

DA201900362

change of use of premises to
an artisans’ food and drink
premises

Monday — Saturday:
7:00am to 5:00pm

1/32 Lilian Fowler
Place
MARRICKVILLE

DA201300307

to fit-out and use the
premises as a gymnasium
(Reebok CrossFit GCS) and
erect associated signage

Monday — Saturday:
6:00am to 7:30pm

27 Shirlow Street
MARRICKVILLE

DA/2025/1123

Change of use of a factory to
an artisan food and drink
industry with ancillary café,
alterations and additions
including partial demolition of
existing structures, internal
reconfiguration, and
associated signage and
landscaping works. Proposed
operating hours of 24 hours,
Monday to Sunday (bakery
production) and 5:00am to
10:00pm 7 days a week
(cafe).

Monday — Sunday:
247 for bakery
production

25 Shirlow Street
MARRICKVILLE

DA/2021/0913

Use of premises for the
purposes of a recreation
facility (indoor) with
associated fit-out and
signage.

Monday — Sunday:
5:00am to 8:00pm

25-27 Sloane Street
MARRICKVILLE

DA201600631

to carry out alterations to the
existing industrial building to
facilitate the construction of a

Monday — Sunday:
24]7 for refrigeration
area

coolroom that will be used for
storage associated with the
existing M & J Chicken
operation at 26-40 Sloane
Street

The subject site is located within a general industrial zone and is surrounded by similar industrial
uses and warehouses on Lilian Fowler Place and Saywell Street. In this regard, the proposed
development seeks consent for a range of industrial units that meet the objectives of the zone, and
given its surrounding context, is unlikely to create adverse amenity impacts on adjoining properties
with regards to noise. Furthermore, acoustic information has been provided which has been
reviewed, with no objection to the proposed core operating hours or the ongoing uses.

It is noted that under the State Environmental Planning Policy (Exempt and Complying Development
Code) 2008, the site is permitted to operate 24/7 in conjunction with a development consent (Subdiv.
23B, s2.46C(2)(d).

Given the above, it is considered reasonable to permit the core hours of operation (of 5:00am to
9:00pm Monday to Sunday) on a permanent basis, with 24/7 hour for access purposes only. Subject
to appropriate conditions, the development is unlikely to result in adverse amenity impacts to
neighbouring properties, and the proposed hours are generally consistent with the hours of operation
of other business within the locality.
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Part 9 — Strategic Context

Control Assessment Complies
Part 9.43 Sydney | The proposed development, as amended, satisfies the Yes
Steel (Precinct relevant provisions of this Part as follows:

43) e The proposal is consistent with the desired future

character of the precinct as the development will enhance
existing streets, encourage pedestrian activity, improves
site landscaping, and facilitates efficient parking, loading
and access for vehicles.

e Furthermore, the proposal retains the existing
employment generating land use.

C. Environmental Planning Regulations

The application has been assessed and the following provides a summary of the relevant
sections of the Environmental Planning and Assessment Regulation 2021 (EP&A Regulation
2021).

Part 4 Determination of Development Applications

Section 64 of the EP&A Regulation 2021 applies to a development application that involves
the rebuilding or alteration of an existing building if.

(a) the proposed building work and previous building work together represent more
than half of the total volume of the building, or
(b) the measures contained in the building are inadequate—
(i) to protect persons using the building, if there is a fire, or
(ii) to facilitate the safe egress of persons using the building from the
building, if there is a fire, or
(iii) to restrict the spread of fire from the building to other buildings nearby.

The consent authority must consider whether it is appropriate to require the existing building
to be brought into total or partial conformity with the Building Code of Australia.

In considering the above, the applicant has provided a report demonstrating the works can
conform with the Building Code of Australia.

D. The Likely Impacts

These matters have been considered as part of the assessment of the development
application. It is considered that the proposed development will not have significant adverse
environmental, social or economic impacts upon the locality.
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E. The Suitability of the Site for the Development

The proposal is of a nature in keeping with the overall function of the site. The premises are
in an industrial surrounding and amongst similar uses to that proposed.

F. Submissions

The application was notified in accordance with Council’'s Community Engagement Strategy
2025-2029 between 20 November 2025 to 18 December 2025.

No submissions were received.

G. The Public Interest

The public interest is best served by the consistent application of the requirements of the
relevant Environmental Planning Instruments, and by Council ensuring that any adverse
effects on the surrounding area and the environment are appropriately managed.

This has been achieved in this instance.

6. Section 7.11 Contributions

Section 7.11 contributions are payable for the proposal.

Based on the proposal for a number of specialised industrial retail premises, creative
industries, take away food and drink premises, a contribution of $249,048.00 would be
required under the Inner West Local Infrastructure Contributions Plan 2023.

A condition requiring that contribution to be paid is included in the recommendation.
7. Housing and Productivity Contributions

The carrying out of the development would result in an increased demand for essential state
infrastructure such as schools, hospitals, major roads, public transport infrastructure and
regional open space. A contribution of $77,487.31 would be required for the development
under Part 7, Subdivision 4 Housing and Productivity Contributions of the EP&A Act 1979.

A housing and productivity contribution is required in addition to any Section 7.11 or 7.12

Contribution. A condition requiring that the housing and productivity contribution is to be paid
is included in the recommendation.
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8. Referrals

The following internal referrals were made, and their comments have been considered as part
of the above assessment:

o Development Engineer;

e Urban Forest;

o Resource Recovery;

¢ Environmental Health; and
e Building Certification

The following external referrals were made, and their comments have been considered as part
of the above assessment:

o Sydney Water;
e Ausgrid; and
e Water NSW

Comment: Ausgrid have recommended appropriate conditions of consent to ensure that
Ausgrid assets are not damaged during demolition or construction.

Sydney Water have reviewed the amended plans submitted during the assessment, and have
agreed in principle to the proposal, subject to appropriate conditions being imposed requiring
the Applicant to submit the plans to Sydney Water for building plan approval.

WaterNSW have provided General Terms of Agreement following their assessment of the

amended plans. Appropriate conditions have been imposed to ensure no damage to
WaterNSW assets during demolition or construction.

9. Conclusion
The proposal generally complies with the aims, objectives and design parameters contained
in Inner West Local Environmental Plan 2022 and Marrickville Development Control Plan

2011.

The development will not result in any significant impacts on the amenity of the adjoining
premises and the streetscape and is considered to be in the public interest.

The application is considered suitable for approval subject to the imposition of appropriate
conditions.
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10.

A

Recommendation

In relation to the proposal in Development Application No. DA/2025/0958 to
contravene the Floor space ratio development standard in Clause 4.4 of Inner West
Local Environmental Plan 2022 the Inner West Local Planning Panel is satisfied that
the Applicant has demonstrated that:
(a) compliance with the development standard is unreasonable or unnecessary in
the circumstances, and
(b) there are sufficient environmental planning grounds to justify the contravention
of the development standard.

That the Inner West Local Planning Panel exercising the functions of the Council as
the consent authority, pursuant to s4.16 of the Environmental Planning and
Assessment Act 1979, grant consent to Development Application No. DA/2025/0958
for demolition of existing buildings and the construction of a 3 storey industrial
warehouse development comprising creative industries, neighbourhood shops,
hardware and building supplies, industrial retail outlet and take-away food and drink
premises with basement parking and storage at 24-26 Lilian Fowler Place
MARRICKVILLE subiject to the conditions listed in Attachment A below
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Attachment A — Recommended conditions of consent

CONDITIONS OF CONSENT

GENERAL CONDITIONS

Condition

1. Bin Storage

All bins are to be stored within the property. Bins are to be returned to the property
within 12 hours of having been emptied.

Reason: To ensure resource recovery is promoted and residential amenity is
protected.

2. Noise — Consultant’s Recommendations

All  performance parameters, requirements, engineering assumptions and
recommendations contained in Noise Impact Assessment report prepared by E-LAB
Consulting dated 3 November 2025 (ref: P02845) must be implemented.

Reason: To protect the amenity of the neighbourhood and ensure that the
development is carried out in accordance with the consent.

3. Mechanical Ventilation System Certification
The mechanical ventilation systems are to be designed, constructed and operated in
accordance with the following:

Australian Standard AS 1668 Part 1 — 1998;
Australian Standard AS 1668 Part 2 — 2012;
Australian Standard 3666.1 — 2011;
Australian Standard 3666.2 — 2011; and
Australian Standard 3666.3 - 2011.

o bk W N

The system must be located in accordance with the approved plans and/or within the
building envelope, design and form of the approved building. Any modifications to the
approved plans required to house the system must be the subject of further approval
from Council.

Reason: To ensure compliance with the relevant Australian Standards.

4. Storage of Hazardous and Dangerous Goods

The premises are to be designed, constructed and operated in accordance with the
Public Health Act 2010, Public Health Regulation 2012 and Local Government
(General) Regulation 2005.

Reason: To ensure compliance with the Public Health Act 2010, Public Health
Regulation 2012 and Local Government (General) Regulation 2005.
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5. Transport and Disposal of Hazardous and Dangerous Goods
Dangerous and hazardous goods must be stored in accordance with NSW WorkCover
requirements and AS1940-2004, The Storage and Handling of Flammable and
Combustible Liquids.

Reason: To ensure compliance with the relevant environmental legislation and
Australian Standards.

6. Asbestos Removal

Hazardous and industrial waste arising from the use must be removed and / or
transported in accordance with the requirements of the NSW Environment Protection
Authority (EPA) and the New South Wales WorkCover Authority.

Reason: To ensure compliance with the relevant environmental legislation.

7. Consent of adjoining property owners

This consent does not authorise the applicant, or the contractor engaged to do the
tree works to enter a neighbouring property. Where access to adjacent land is required
to carry out approved tree works, Council advises that the owner’s consent must be
sought. Notification is the responsibility of the person acting on the consent. Should
the tree owner/s refuse access to their land, the person acting on the consent must
meet the requirements of the Access to Neighbouring Lands Act 2000 to seek access.

Reason: To meet the requirements of the Access to Neighbouring Lands Act 2000.

8. Documents related to the consent
The development must be carried out in accordance with plans and documents listed
below:

Plan, Revision Plan Name Date Issued/ | Prepared by

and Issue No. Received

DA.O10 A Site Plan 28/10/2025 Toth+Partners

DA.030 A Proposed Demolition Plan | 28/10/2025 Toth+Partners

DA.050 B GFA Plans 16/2/2025 Toth+Partners

DA.091 B Proposed Basement B2 16/2/2025 Toth+Partners
Plan

DA.090 B Proposed Basement B1 16/02/2025 Toth+Partners
Plan

DA.100 C Proposed Ground Floor 2/4/2026 Toth+Partners
Plan

DA.101 B Proposed Ground Floor 16/2/2025 Toth+Partners
Mezzanine Plan

DA.110 B Proposed Level 1 Plan 16/2/2025 Toth+Partners

DA.111 B Proposed Mezzanine Plan | 16/2/2025 Toth+Partners

DA.120 B Proposed Level 2 Plan 16/2/2025 Toth+Partners

DA.121 B Proposed Level 2 16/2/2025 Toth+Partners
Mezzanine Plan

DA.190 B Proposed Roof Plan 16/2/2025 Toth+Partners

DA.200 A Proposed Sections 28/10/2025 | Toth+Partners
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DA.200 B Proposed Sections 16/2/2025 Toth+Partners
DA.201 A Proposed Sections 28/10/2025 Toth+Partners
DA.210 A Proposed Detail Section 16/2/2025 Toth+Partners
DA.300 B Proposed Elevations 16/2/2025 Toth+Partners
DA.301 B Proposed Elevations 16/2/2025 Toth+Partners
DA.302 B Proposed Internal 16/2/2025 Toth+Partners
Elevations
DA.310 A Proposed Facade Design | 16/2/2025 Toth+Partners
DA.810 A Fence Types and Sign 28/10/2025 | Toth+Partners
DA.900 B Proposed Finishes 16/2/2025 Toth+Partners
DA.901 B Proposed Finishes 16/2/2025 Toth+Partners
001916 v1.0 Arboricultural Impact 14/10/2025 Arborlogix
Assessment
24-26 Lillian Landscape Plan 4/3/2026 A Total
Fowler Place, Concept
Marrickville Landscape
v03.vwx Architects
E26911.E02_Rev0 | Detailed Site Investigation | 17/10/2025 El Australia
P02845 Noise Impact Assessment | 3/11/2025 E-LAB
Consulting
M250272 Plan of Management 4/3/2026 Planning
Ingenuity
TEL25293, Issue Flood Impact Assessment | 14/04/2026 Telford
B Consulting Pty
Ltd
Dwg 000, 101- Stormwater Concept 21/10/2025 Telford Civil
111, Issue A Plans
Not stated Transport Impact 04/11/2025 JMT Consulting
Assessment
Version 1 Waste Management Plan | 31/10/2025 MRA
Consulting
Group
As amended by the conditions of consent.
Reason: To ensure development is carried out in accordance with the approved
documents.
9. Car Parking
The development must provide and maintain within the site:
a. 145 car parking spaces, that are paved and line marked;
b. Ten (10) car parking spaces, for persons with a disability, marked as disabled
car parking spaces;
c. Ten (10) off-street motorcycle parking spaces, paved, line marked;
d. 30 Bicycle storage capacity within the site; and
e. 16 Loading docks/bays.
Reason: To ensure parking facilities are designed in accordance with the Australian
Standard and Council's DCP.
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10.

Works Outside the Property Boundary

This development consent does not authorise works outside the property boundaries
on adjoining lands.

Reason: To ensure works are in accordance with the consent.

1.

Storage of materials on public property

The placing of any materials on Council's footpath or roadway is prohibited, without
the prior consent of Council.

Reason: To protect pedestrian safety.

12.

Other works

Works or activities other than those approved by this Development Consent will
require the submission of a new Development Application or an application to modify
the consent under Section 4.55 of the Environmental Planning and Assessment Act
1979.

Reason: To ensure compliance with legislative requirements.

13.

National Construction Code (Building Code of Australia)

A complete assessment of the application under the provisions of the National
Construction Code (Building Code of Australia) has not been carried out. All building
works approved by this consent must be carried out in accordance with the
requirements of the National Construction Code.

Reason: To ensure compliance with legislative requirements.

14.

Notification of commencement of works

Residential building work within the meaning of the Home Building Act 1989 must not
be carried out unless the PCA (not being the council) has given the Council written
notice of the following information:
a. In the case of work for which a principal contractor is required to be
appointed:
i.  The name and licence number of the principal contractor; and
ii.  The name of the insurer by which the work is insured under Part 6 of that
Act.
b. Inthe case of work to be done by an owner-builder:
i.  The name of the owner-builder; and
ii.  Ifthe owner-builder is required to hold an owner-builder permit under that
Act, the number of the owner-builder permit.

Reason: To ensure compliance with legislative requirements.

15.

Dividing Fences Act

The person acting on this consent must comply with the requirements of the Dividing
Fences Act 19917 in respect to the alterations and additions to the boundary fences.
Reason: To ensure compliance with legislative requirements.
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16.

Construction of Vehicular Crossing

The vehicular crossing and/or footpath works are required to be constructed by your
own contractor. You or your contractor must complete an application for Construction
of a Vehicular Crossing & Civil Works form, lodge a bond for the works, pay the
appropriate fees and provide evidence of adequate public liability insurance, prior to
commencement of works.

Reason: To protect assets, infrastructure and pedestrian safety.

17.

Lead-based Paint

Buildings built or painted prior to the 1970's may have surfaces coated with lead-
based paints. Recent evidence indicates that lead is harmful to people at levels
previously thought safe. Children particularly have been found to be susceptible to
lead poisoning and cases of acute child lead poisonings in Sydney have been
attributed to home renovation activities involving the removal of lead based paints.
Precautions should therefore be taken if painted surfaces are to be removed or
sanded as part of the proposed building alterations, particularly where children or
pregnant women may be exposed, and work areas should be thoroughly cleaned prior
to occupation of the room or building.

Reason: To protect human health.

18.

Dial Before You Dig

Contact “Dial Before You Dig” prior to commencing any building activity on the site.

Reason: To protect assets and infrastructure.

19.

WaterNSW General Terms of Approval

GT0115-00001 Groundwater must only be pumped or extracted for the purpose of
temporary construction dewatering at the site identified in the development
application. For clarity, the purpose for which this approval is granted is only for
dewatering that is required for the construction phase of the development and not for
any dewatering that is required once construction is completed.

GT0119-00001 All extracted groundwater must be discharged from the site in
accordance with Council requirements for stormwater drainage or in accordance with
any applicable trade waste agreement.

GT0120-00001 The design and construction of the building must prevent:

(a) any take of groundwater, following the grant of an occupation certificate (and
completion of construction of development), by making any below-ground levels
that may be impacted by any water table fully watertight for the anticipated life of
the building. Waterproofing of below-ground levels must be sufficiently extensive
to incorporate adequate provision for unforeseen high water table elevations to
prevent potential future inundation;

(b) obstruction to groundwater flow, by using sufficient permanent drainage beneath
and around the outside of the watertight structure to ensure that any groundwater
mounding shall not be greater than 10 % above the pre-development level; and

(c) any elevated water table from rising to within 1.0 m below the natural ground
surface.
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GT0122-00001 Construction Phase Monitoring programme and content:

a) A monitoring programme must be submitted, for approval, to WaterNSW with the
water supply work application. The monitoring programme must, unless agreed
otherwise in writing by WaterNSW, include matters set out in any Guide published
by the NSW Department of Planning Industry and Environment in relation to
groundwater investigations and monitoring. Where no Guide is current or
published, the monitoring programme must include the following (unless otherwise
agreed in writing by WaterNSW):

Pre-application measurement requirements: The results of groundwater
measurements on or around the site, with a minimum of 3 bore locations,
over a minimum period of 3 months in the six months prior to the
submission of the approval to WaterNSW.

ii.  iField measurements: Include provision for testing electrical conductivity;
temperature; pH; redox potential and standing water level of the
groundwater;

ii.  Water quality: Include a programme for water quality testing which includes
testing for those analytes as required by WaterNSW;

iv.  QA: Include details of quality assurance and control

V. Lab assurance: Include a requirement for the testing by National
Association of Testing Authorities accredited laboratories.

b) The applicant must comply with the monitoring programme as approved by
WaterNSW for the duration of the water supply work approval (Approved
Monitoring Programme)

GT0150-00001 The extraction limit shall be set at a total of 3ML per water year (being
from 1 July to 30 June). The applicant may apply to WaterNSW to increase the
extraction limit under this condition. Any application to increase the extraction limit
must be in writing and provide all information required for a hydrogeological
assessment.
Advisory note: Any application to increase the extraction limit should include the
following:
« Groundwater investigation report describing the groundwater conditions
beneath and around the site and subsurface conceptualisation
Survey plan showing ground surface elevation across the site
Architectural drawings showing basement dimensions
Environmental site assessment report for any sites containing contaminated
soil or groundwater (apart from acid sulphate soils (ASS))
Laboratory test results for soil sampling testing for ASS
If ASS, details of proposed management and treatment of soil and
groundwater. Testing and management should align with the NSW Acid
Sulphate Soil Manual

GT0151-00001 Any dewatering activity approved under this approval shall cease after
a period of two (2) years from the date of this approval, unless otherwise agreed in
writing by WaterNSW (Term of the dewatering approval).

Advisory note: an extension of this approval may be applied for within 6 months of the
expiry of Term.

GT0152-00001 This approval must be surrendered after compliance with all
conditions of this approval, and prior to the expiry of the Term of the dewatering
approval, in condition GT0151-00001.
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Advisory note: an extension of this approval may be applied for within 6 months of the
expiry of Term.

GT0155-00001 The following construction phase monitoring requirements apply

(Works Approval):

a. The monitoring bores must be installed in accordance with the number and location
shown, as modified by this approval, unless otherwise agreed in writing with
WaterNSW.

b. The applicant must comply with the monitoring programme as amended by this
approval (Approved Monitoring Programme).

¢. The applicant must submit all results from the Approved Monitoring Programme, to
WaterNSW, as part of the Completion Report

GT0174-00001 Construction phase monitoring bore requirements GTA:

a) Monitoring bores are required to be installed and collecting data prior for at least 3
months prior to submitting a water supply work approval

b) A minimum of three monitoring bore locations are required at or around the subject
property, unless otherwise agreed by WaterNSW.

¢) The location and number of proposed monitoring bores must be submitted for
approval, to WaterNSW and should be submitted prior to the application for a water
supply work approval.

d) The monitoring bores should be used to develop a water table map for the site and
its near environs,

e) The monitoring bores must be protected from construction damage. Advisory note:
no approval under the Water Management Act 2000 is required for these monitoring
bores provided that they extract less than 3ML/water year.

GT0279-00001 A construction certificate can be issued for excavation work in
accordance with a valid development consent, however dewatering cannot take place
without an Approval being granted by Water NSW for any water supply works required
by the development. If the excavation work will or is likely to require dewatering, the
applicant must apply and obtain, an approval under the Water Management Act 2000
prior to any dewatering taking place and notify WaterNSW of the programme for the
dewatering activity including the commencement and proposed completion dates of
the dewatering activity.

Advisory Note: An approval under the Water Management Act 2000 is required to
construct and/or install the water supply works. For the avoidance of doubt, these
General Terms of Approval do not represent any authorisation for the take of
groundwater, nor do they constitute the grant or the indication of an intention to grant.
A water use approval may also be required, unless the use of the water is for a
purpose for which a development consent is in force.

GT0281-00001 A water access licence, for the relevant water source, must be
obtained prior to extracting groundwater, unless an exemption applies. Advisory Note:
See Schedule 4 of the Water Management (General) Regulation 2025.

Reason: To ensure development is undertaken in accordance with the General Terms
of Approval obtained from Water NSW

PAGE 59



Inner West Local Planning Panel

ITEM 2

20.

Ausgrid assets

Proximity to Existing Network Assets

Underground Cables

There are existing underground electricity network assets in Lilian Fowler Pl, Saywell
St and within the proposed development.. Special care should also be taken to ensure
that driveways and any other construction activities within the footpath area do not
interfere with the existing cables in the footpath. Ausgrid cannot guarantee the depth
of cables due to possible changes in ground levels from previous activities after the
cables were installed. Hence it is recommended that the developer locate and record
the depth of all known underground services prior to any excavation in the area.
Should ground anchors be required in the vicinity of the underground cables, the
anchors must not be installed within 300mm of any cable, and the anchors must not
pass over the top of any cable. Safework Australia— Excavation Code of Practice, and
Ausgrid’s Network Standard NS156 outlines the minimum requirements for working
around Ausgrid’s underground cables.

Substation
There are existing electricity substation assets within the proposed development.

The substation ventilation openings, including substation duct openings and louvered
panels, must be separated from building air intake and exhaust openings, natural
ventilation openings and boundaries of adjacent allotments, by separation distances
which meet the requirements of all relevant authorities, building regulations, BCA and
Australian Standards including AS 1668.2: The use of ventilation and air conditioning
in buildings - Mechanical ventilation in buildings. In addition to above, Ausgrid requires
the substation ventilation openings, including duct openings and louvered panels, to
be separated from building ventilation system air intake and exhaust openings,
including those on buildings on adjacent allotments, by not less than 6 metres.

Any portion of a building other than a BCA class 10a structure constructed from non
combustible materials, which is not sheltered by a non-ignitable blast-resisting barrier
and is within 3 metres in any direction from the housing of a kiosk substation, is
required to have a Fire Resistance Level (FRL) of not less than 120/120/120.
Openable or fixed windows or glass blockwork or similar, irrespective of their fire
rating, are not permitted within 3 metres in any direction from the housing of a kiosk
substation, unless they are sheltered by a non-ignitable blast resisting barrier. The
development must comply with both the Reference Levels and the precautionary
requirements of the ICNIRP Guidelines for Limiting Exposure to Time-varying Electric
and Magnetic Fields (1 HZ- 100 kHZ) (ICNIRP 2010). For further details on fire
segregation requirements refer to Ausgrid's Network Standard 141. Existing Ausgrid
easements, leases and/or right of ways must be maintained at all times to ensure 24
hour access. No temporary or permanent alterations to this property tenure can occur
without written approval from Ausgrid. For further details refer to Ausgrid’s Network
Standard 143

Reason: To ensure the protection of Ausgrid assets.

21.

Boundary Alignment Levels

Alignment levels for the site at all pedestrian and vehicular access locations must
match the existing back of footpath levels at the boundary unless levels are otherwise
approved by Council via a S138 approval.
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Reason: To allow for pedestrian and vehicular access.

22,

Dry-weather Flows

Dry-weather flows of any groundwater including seepage from landscaped areas will
not be permitted through kerb outlets. The basement or any below ground structure
must be designed to be “tanked” preventing the ingress of seepage or groundwater.

Reason: To prevent continuous flow of groundwater in the kerb and gutter and to
ensure no substance other than rainwater enters the stormwater system and
waterways.

23.

Rock Anchors

This consent does not grant consent for any rock anchors on the road reserve or
Council land.

Reason: To protect Council infrastructure.

24,

Rock Anchors

For use of temporary anchors, you must make a request for approval for a Permit
under Section 138 of the Roads Act 1993. The submission would need to be
supported by an engineering report prepared by a suitably qualified Structural
Engineer, with supporting details addressing the following issues:

a. Demonstrate that any structures within the road reserve are of adequate
depth to ensure no adverse impact on existing or potential future service
utilities in the road reserve. All existing services must be shown on a plan and
included on cross-sectional details where appropriate.

2. Demonstrate how the temporary anchors will be removed or immoabilised and
replaced by full support from structures within the subject site by completion
of the works.

3. The report must be supported by suitable geotechnical investigations to the
efficacy of all design assumptions.

Reason: To ensure works are carried out in accordance with the relevant legislation.

25.

Vehicles Leaving the Site

All vehicles must enter and exit the site in a forward direction.

Reason: To ensure parking facilities maintain public and pedestrian safety.

26.

Electrical Substations

Should the proposed development require the provision of an electrical substation,
such associated infrastructure must be incorporated wholly within the development
site and may be the subject of an application for modification of consent.

Reason: To ensure works are carried out in accordance with the relevant legislation.

27.

Permits

Where it is proposed to occupy or carry out works on public roads or Council controlled
lands, the person acting on this consent must obtain all applicable Permits from
Council in accordance with Section 68 (Approvals) of the Local Government Act 1993
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and/or Section 138 of the Roads Act 1993. Permits are required for the following
activities:

« Work zone (designated parking for construction vehicles). Note that a
minimum of 2 months should be allowed for the processing of a Work Zone
application;

A concrete pump across the roadway/footpath;

Mobile crane or any standing plant;

Skip Bins;

Scaffolding/Hoardings (fencing on public land);

Public domain works including vehicle crossing, kerb & guttering, footpath,
stormwater, etc.;

Awning or street veranda over the footpath;

Partial or full road closure; and

Installation or replacement of private stormwater drain, utility service or water
supply.

If required contact Councils Road Access team to ensure the correct Permit
applications are made for the various activities. Applications for such Permits must be
submitted and approved by Council prior to the commencement of the works
associated with such activity.

Reason: To ensure works are carried out in accordance with the relevant legislation.

28.

Loading/unloading on site

All loading and unloading are to be conducted within the site at all times. Any
designated loading bay/dock area is to remain available for loading/unloading
purposes at all times. No storage of goods or parking of cars is to be carried out in
these areas.

Reason: To ensure that any designated loading dock is available for servicing the site
at all times.

29.

Insurances

Any person acting on this consent or any contractors carrying out works on public
roads or Council controlled lands is required to take out Public Liability Insurance with
a minimum cover of twenty (20) million dollars in relation to the occupation of, and
approved works within those lands. The Policy is to note, and provide protection for
Inner West Council, as an interested party and a copy of the Policy must be submitted
to Council prior to commencement of the works. The Policy must be valid for the entire
period that the works are being undertaken on public property.

Reason: To ensure Council assets are protected.

30.

Council Stormwater Pipe - Physical Location

The site plans must be amended to accurately show the location of the Council's
stormwater pipe. The stormwater pipe must be located by the use of test pits and must
be inspected by a suitably experienced Civil Engineer who holds current Chartered
Engineer qualifications with the Institution of Engineers Australia (CPEng) or current
Registered Professional Engineer qualifications with Professionals Australia (RPEng).
The location of Council's stormwater pipe must be pegged out across the site, and the
actual location and depth of the pipe must be used in the design of the footings of the
proposed building.
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Reason: To ensure the location of Council's Stormwater Assets are accurately
located.

BUILDING WORK
BEFORE ISSUE OF A CONSTRUCTION CERTIFICATE

Condition

31.

Resource Recovery and Waste Management Plan - Demolition and
Construction

Prior to the commencement of any works (including any demolition works), the
Certifying Authority is required to be provided with a "Waste and Recycling Waste
Management Plan - Demolition and Construction” in accordance with the relevant
Development Control Plan.

Reason: To ensure resource recovery is promoted and local amenity protected during
construction.

32.

Bin Storage Area

Prior to the issue of a Construction Certificate, the Certifying Authority must be
provided with a Waste and Recycling Management Plan.

The submitted Waste and Recycling Management Plan must demonstrate that that
the bin storage area will accommodate the number of bins required for all waste and
recycling generated by a development of this type and scale.

The area must also include 50% allowance for manoeuvring of bins. The bin storage
area is to be located away from habitable rooms, windows, doors and private useable
open space, and to minimise potential impacts on neighbours in terms of aesthetics,
noise and odour.

The bin storage area is to meet the design requirements detailed in the Development
Control Plan.

Reason: To ensure resource recovery is promoted and local amenity protected.

33.

Waste Transfer Route

Prior to the issue of a Construction Certificate, the Certifying Authority must be
provided with plans demonstrating that the path of travel between the bin storage
area/bulky waste storage area and the designated waste/recycling collection point has
a minimum 1200mm wall-to-wall clearance, is slip-proof with a hard surface, free of
obstructions and at no point has a gradient exceeding 1:14 for 240L bins, and 1:40 for
660L bins.

Reason: To require details of measures that will protect residents and staff or tenants
during the operational phase of the development.

1
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34.

Hazardous Materials Survey

Prior to any demolition or the issue of a Construction Certificate (whichever occurs
first), the Certifying Authority must provide a hazardous materials survey to Council.
The survey shall be prepared by a suitably qualified Occupational Hygienist and is to
incorporate appropriate hazardous material removal and disposal methods in
accordance with the requirements of SafeWork NSW.

A copy of any SafeWork NSW approval documents is to be included as part of the
documentation.

Reason: To ensure compliance with the requirements of SafeWork NSW.

35.

Noise General — Acoustic Report

Prior to the issue of a Construction Certificate, the Certifying Authority must be
provided with an acoustic report demonstrating that noise and vibration from the
operation of the premises will satisfy the relevant provisions of the Protection of the
Environment Operations Act 1997 and Regulations and relevant state and local
policies and guidelines. The acoustic report is to be prepared by a suitably qualified
and experienced acoustic consultant and any recommendations must be consistent
with the approved plans.

Note: In special entertainment precincts, this condition applies to noise and vibration
from plant equipment and machinery only.

Reason: To protect the amenity of the neighbourhood.

36.

Security Deposit - Parks or Street Trees

Prior to any demolition works or the issue of a Construction Certificate (whichever
occurs first), the Certifying Authority must be provided with written evidence that a
security deposit and inspection fee have been paid to Council as a financial guarantee
for the protection of Council street and/or park trees.

(Tree Security Deposit for existing trees: $50,000.00
[Tree Security Deposit for new tree planting: $9,084.80
Inspection Fee x2: $190.90

Payment will be accepted in the form of cash, bank cheque, EFTPOS/credit card (to
a maximum of $10,000) or bank guarantee. Bank Guarantees must not have an expiry
date.

The inspection fee is required for Council to determine the condition of the street/park
tree and prior to commencement and then on completion of the works being carried
out. The applicant must arrange an inspection by Council's Urban Forest Team to
inspect the trees.

Should any Council tree sustain damage during the course of the demolition or
construction works, or if the works put Council’s trees or the environment at risk,
Council may carry out any works necessary to repair the damage, remove the risk or
complete the works. Council may utilise part or all the security deposit to restore any
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damages, and Council may recover, in any court of competent jurisdiction, any costs
to Council for such restorations.

A request for release of the security bond may be made to Council after all
construction work has been completed and a final Occupation Certificate issued.

The amount nominated is only current for the financial year in which the initial consent
was issued and is revised each financial year. The amount payable must be consistent
with Council’'s Fees and Charges in force at the date of payment.

Reason: To protect Council assets.

37.

Tree Planting in the Public Domain

Street Tree Planting Plan must be submitted to, and be approved by, the Council’'s
Urban Forest Team as part of an application for approval Section 138 of the Roads
Act 1993 prior to the issuing of any/the/a Construction Certificate. The plan must
include and be consistent with the following requirements:

a. The trees must be located, planted and pits constructed in accordance
with the Street Tree Master plan where relevant/available. Species
substitutes will not be accepted unless approved in writing by Council's
Urban Forest Team. The tree pit dimensions, planting and staking details
to be included on the plan/s must be in accordance with Detail 1, of the
former Marrickville Street Tree Master Plan (available online). Where
structural soil cells are required, it must be demonstrated that adequate
soil volume can be provided.

b. Five Tristaniopsis laurina (Water Gum) must be planted within the Lilian
Fowler Place frontage to replace trees 7, 8 and 9. An additional
two Tristaniopsis laurina (Water Gum) must be planted between trees 7
and 8 (at similar spacings to trees 8 and 9) adjacent the new driveway
crossover. One Eucalyptus microcorys (Tallowwood) must be planted
within the Saywell Street frontage adjacent Units 15 and 16.

C. The street trees must be in a minimum container size of 75 litres at
planting.

d.  The planting stock must comply with AS2303—Tree stock for landscape
use. Note - Certification from the tree supplier must be submitted to the
Council's Urban Forest Team prior to the trees being planted. The
certification must confirm the trees have been grown and comply with the
requirements of AS2303.

e. The plans must be annotated with the requirement that the trees be
planted by a qualified Horticulturist or Arborist with a minimum
qualification of Australian Qualification Framework (AQF) Level 3.

f. All new trees must be inspected and approved by Council’'s Urban Forest
Team at the following milestones: before planting with planting pits
excavated; after planting; and at the end of the maintenance period.

g.  The plans must be annotated that all trees planted must be maintained by
a qualified Horticulturist or Arborist (minimum AQF Level 3) for a minimum
period of 12 months, commencing from the date of planting. Maintenance
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includes, but is not limited to, watering, weeding, removal of rubbish from
tree base, pruning, fertilising, pest and disease control and any other
operations to maintain a healthy robust tree.

h.  The plans must be annotated that at the end of the 12 month maintenance
period, written acceptance of the trees must be obtained from the
Council’s Urban Forest Team prior to release of the street tree portion of
the public domain bond.

i If a tree fails to thrive and successfully establish during the maintenance
period, then Council will request payment for a replacement tree and
establishment period according to the Schedule of Fees and Charges.

Reason: To ensure appropriate tree planting is undertaken.

38.

Long Service Levy

Prior to the issue of a Construction Certificate, written evidence must be provided to
the Certifying Authority that the long service levy in accordance with Section 34 of the
Building and Construction Industry Long Service Payments Act 1986 has been paid
at the prescribed rate of 0.25% of the total cost of the work to either the Long Service
Payments Corporation or Council for any work costing $250,000 or more.

Reason: To ensure the long service levy is paid.

39,

Sydney Water — Tap In

Prior to the issue of a Construction Certificate, the Certifying Authority is required to
ensure approval has been granted through Sydney Water's online ‘Tap In’ program to
determine whether the development will affect Sydney Water's sewer and water
mains, stormwater drains and/or easements, and if further requirements need to be
met.

Note: Please refer to the web site http://www.sydneywater.com.au/tapin/index.htm for
details on the process or telephone 13 20 92.

Reason: To ensure relevant utility and service provides requirements are provided to
the certifier.

40.

Acoustic Report — Aircraft Noise

Prior to the issue of a Construction Certificate, the Certifying Authority must be
provided with amended plans detailing the recommendations of an acoustic report
prepared by a suitably qualified Acoustic Engineer demonstrating compliance of the
development with the relevant provisions of Australian Standard AS 2021:2015
Acoustics — Aircraft noise intrusion — Building siting and construction.

Reason: To ensure all noise attenuation is in accordance with the relevant Australian
Standard.

41.

Future Food Use - Mechanical Ventilation Provision

Prior to the issue of a Construction Certificate, the mechanical exhaust systems and/or
shafts must be designed to allow for the discharge of effluent air above roof level and
must be designed with capacity to accommodate exhaust ducts and mechanical
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ventilation systems for all commercial tenancies proposed with the potential to
become a food premises in future. Systems must be designed in accordance with
AS1668.2 — The Use of Ventilation and Air-conditioning in Buildings — Mechanical
Ventilation in Buildings, and AS1668.1 — The Use of Mechanical Ventilation and Air-
Conditioning in Buildings — Fire and Smoke Control in Multi-compartment Buildings.

Reason: To protect the amenity of the neighbourhood and to ensure all mechanical
ventilation is in accordance with the relevant Australian Standards.

42,

Street Numbering

If there are any changes to the number of occupancies including any additional
occupancies created, a street numbering application must be lodged and approved
by Councils GIS team before any street number is displayed. Linkto
Street Numbering Application

Reason: To ensure occupancies are appropriately numbered.

43.

Housing and Productivity Contribution

a. The housing and productivity contribution (HPC) set out in the table below, but
as adjusted in accordance with condition (b), is required to be made

Housing and productivity | Amount
contribution

Total  housing and  productivity | $77,487.31
contribution

b. The amount payable at the time of payment is the amount shown in condition
(a) as the total housing and productivity contribution adjusted by multiplying it
by:

Highest PPl number
Consent PPl number
Where:

highest PPl number is the highest PPl number for a quarter following the
June quarter 2023 and up to and including the 2" last quarter before the
quarter in which the payment is made, and

consent PPl numberis the PPl number last used to adjust HPC rates when
consent was granted, and

June quarter 2023 and PPl have the meanings given in clause 22 (4) of
the Environmental Planning and Assessment (Housing and Productivity
Contribution) Order 2023.

If the amount adjusted in accordance with this condition is less than the
amount at the time consent is granted, the higher amount must be paid
instead.

c. The HPC must be paid before the issue first construction certificate in relation
to the development, or before the commencement of any work authorised by
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this consent (if no construction certificate is required). However, if
development is any of the kinds set out in the table below, the total housing
and productivity contribution must be paid as set out in the table:

Development Time by which HPC must be paid

Development consisting only of | Before the issue of the first
residential subdivision within the | subdivision certificate
meaning of the HPC Order

High-density residential | Before the issue of the first strata
development within the meaning | certificate

of the HPC Order for which no
construction certificate is
required

Development that consists only | Before the issue of the first strata
of residential strata subdivision | certificate

(within the meaning of the HPC
Order) or only of residential
strata subdivision and a change
of use of an existing building

Manufactured home estate for | Before the installation of the first
which no construction certificate | manufactured home
is required

In the Table, HPC Order means the Environmental Planning and Assessment
(Housing and Productivity Contribution) Order 2023.

d. The HPC must  be paid using the NSW  planning
portal (http://pp.planningportal.nsw.gov.au/).

e. If the Minister administering the Environmental Planning and Assessment Act
1979 agrees, the HPC (apart from any transport project component) may be
made, instead of as a monetary contribution, in the following ways:

a. the dedication or provision of land for the purpose of regional
infrastructure in the region in which the development will be carried
out,

b. the carrying out of works for the purpose of regional infrastructure in
the region in which the HPC development will be carried out.

If the HPC is made partly as a monetary contribution, the amount of the part
payable is the amount of the part adjusted in accordance with condition (b.)
at the time of payment.

f. Despite condition (a.), a housing and productivity contribution is not required
to be made to the extent that a planning agreement excludes the application
of Subdivision 4 of Division 7.1 of the Environmental Planning and
Assessment Act 1979 to the development, or the Environmental Planning and
Assessment (Housing and Productivity Contribution) Order 2023 exempts the
development from the contribution. The amount of the contribution may also
be reduced under the order, including if payment is made before 1 July 2025.
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Reason: To ensure payment of the required development contribution.

44,

Sydney Water assets

Building Plan Approval (including Tree Planting Guidelines)

The plans must be approved by Sydney Water prior to demolition, excavation or
construction works commencing. This allows Sydney Water to determine if sewer,
water or stormwater mains or easements will be affected by any part of your
development. Any amendments to plans will require re-approval. Please go to Sydney
Water Tap in® to apply. Sydney Water recommends developers apply for a Building
Plan Approval early as to reduce unnecessary delays to further referrals or
development timescales.

Tree Planting

Certain tree species placed in proximity to Sydney Water's underground assets have
the potential to inflict damage through invasive root penetration and soil
destabilisation. Section 46 of the Sydney Water Act specifies what might occur when
there is interference or damage to our assets caused by trees. For any trees proposed
or planted that may cause destruction of, damage to or interference with our work and
are in breach of the Sydney Water Act 1994, Sydney Water may issue an order to
remove that tree or directly remove it and seek recovery for all loss and associated
compensation for the removal. For guidance on types of trees that can cause damage
or interference with our assets see Sydney Water webpage Wastewater blockages.
For guidance on how to plant trees near our assets, see Diagram 5 — Planting Trees
within Sydney Water's Technical guidelines — Building over and adjacent to pipe
assets.

Reason: To ensure the protection of Sydney Water assets.

45,

Section 7.11 Contribution

In accordance with section 7.11 of the Environmental Planning and Assessment Act
1979 and the Inner West Local Infrastructure Contribution Plan 2023 (the Plan), the
following monetary contributions shall be paid to Council to cater for the increased
demand for local infrastructure resulting from the development:

Contribution Category Amount
Open Space & Recreation $55,993
Community Facilities $0
Transport $147,252
Plan Administration $7,227
Drainage $38,576
TOTAL $249,048

At the time of payment, the contributions payable will be adjusted for inflation in
accordance with indexation provisions in the Plan in the following manner:

Cpayment = Cconsent x (CPlpayment + CPlconsent)
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Where:
Cpayment = is the contribution at time of payment
Cconsent = is the contribution at the time of consent, as shown above

CPlconsent = is the Consumer Price Index (All Groups Index) for Sydney at the date
the contribution amount above was calculated being 144.5 for the CPI Dec-25.

CPlpayment = is the Consumer Price Index (All Groups Index) for Sydney published
by the Australian Bureau of Statistics that applies at the time of payment

Note: The contribution payable will not be less than the contribution specified in this
condition.

The monetary contributions must be paid to Council (i) if the development is for
subdivision — prior to the issue of the subdivision certificate, or (i) if the development
is for building work — prior to the issue of the first construction certificate, or (iii) if the
development involves both subdivision and building work — prior to issue of the
subdivision certificate or first construction certificate, whichever occurs first, or (iv) if
the development does not require a construction certificate or subdivision certificate
— prior to the works commencing.

It is the professional responsibility of the principal certifying authority to ensure that
the monetary contributions have been paid to Council in accordance with the above
timeframes.

Council's Plan may be viewed at www.innerwest.nsw.gov.au or during normal
business hours at any of Council's customer service centres.

Please contact any of Council's customer service centres at
council@innerwest.nsw.gov.au or 9392 5000 to request an invoice confirming the
indexed contribution amount payable. Please allow a minimum of 2 business days for
the invoice to be issued.

Once the invoice is obtained, payment may be made via (i) BPAY (preferred), (i) credit
card / debit card (AMEX, Mastercard and Visa only; log on to
www.innerwest.nsw.gov.aufinvoice; please note that a fee of 0.75 per cent applies to
credit cards), (iii) in person (at any of Council's customer service centres), or (iv) by
mail (make cheque payable to ‘Inner West Council’ with a copy of your remittance to
PO Box 14 Petersham NSW 2049).

The invoice will be valid for 3 months. If the contribution is not paid by this time, please
contact Council's customer service centres to obtain an updated invoice. The
contribution amount will be adjusted to reflect the latest value of the Consumer Price
Index (All Groups Index) for Sydney.

Reason: To ensure payment of the required development contribution.

46.

Security Deposit - Custom

Prior to the commencement of demolition works or prior to the issue of a Construction
Certificate, the Certifying Authority must be provided with written evidence that a
security deposit and inspection fee has been paid to Council to cover the cost of
making good any damage caused to any Council property or the physical environment
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as a consequence of carrying out the works and as surety for the proper completion
of any road, footpath and drainage works required by this consent.

Security Deposit: | $323,810.00
Inspection Fee: $404.80

Payment will be accepted in the form of cash, bank cheque, EFTPOS/credit card (to
a maximum of $10,000) or bank guarantee. Bank Guarantees must not have an expiry
date.

The inspection fee is required for the Council to determine the condition of the
adjacent road reserve and footpath prior to and on completion of the works being
carried out.

Should any of Council’'s property and/or the physical environment sustain damage
during the course of the demolition or construction works, or if the works put Council's
assets or the environment at risk, or if any road, footpath or drainage works required
by this consent are not completed satisfactorily, Council may carry out any works
necessary to repair the damage, remove the risk or complete the works. Council may
utilise part or all of the security deposit to restore any damages, and Council may
recover, in any court of competent jurisdiction, any costs to Council for such
restorations.

A request for release of the security may be made to the Council after all construction
work has been completed and a final Occupation Certificate issued.

The amount nominated is only current for the financial year in which the initial consent
was issued and is revised each financial year. The amount payable must be consistent
with Council's Fees and Charges in force at the date of payment.

Reason: To ensure required security deposits are paid.

47.

Stormwater Drainage System — Major Developments

Prior to the issue of a Construction Certificate, the Certifying Authority must be
provided with stormwater drainage design plans incorporating on site stormwater
detention and/or on site retention/ re-use facilities (OSR/OSD) and Stormwater Quality
Improvement Devices (SQIDS), certified by a suitably experienced Civil Engineer who
holds current Chartered Engineer qualifications with the Institution of Engineers
Australia (CPEng) or current Registered Professional Engineer qualifications with
Professionals Australia (RPEng) that the design of the site drainage system complies
with the following specific requirements:

a. The design must be generally in accordance with the stormwater drainage
concept plan on Drawing Nos. 101 Issue A dated 21/10/2025, 102 Issue A
dated 21/10/2025, 103 Issue A dated 21/10/2025, 104 Issue B 17/02/2026,
105 Issue A dated 21/10/2025, 106 Issue A dated 21/10/2025 and 107 Issue
A dated 21/10/2025 prepared by TELFORD CIVIL.

b. Stormwater runoff from all surface areas within the property must be collected
in a system of gutters, pits and pipelines and be discharged together overflow
pipelines from any rainwater tank(s) by gravity directly to Council’'s piped
drainage system via the OSD/OSR tanks.
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c. Comply with Council’s Stormwater Drainage Code, Australian Rainfall and
Runoff (A.R.R.), Australian Standard AS3500.3-2018 'Stormwater Drainage’
and Council's DCP.

d. Charged or pump-out stormwater drainage systems are not permitted
including for roof drainage other than for the pump-out of subsurface flows
and surface flows from the driveway from the basement.

e. The Drainage Plan must detail the existing and proposed site drainage
layout, size, class and grade of pipelines, pit types, roof gutter and downpipe
sizes.

f. The on-site detention system must be designed for all storm events from the
1in 5 years to the 1 in 100-year storm event, with discharge to a Council
controlled storm water system limited to fully pervious (state of nature)
conditions.

g. The proposed on-site retention (OSR) tanks must be connected to a pump
system for internal reuse for laundry purposes, the flushing of all toilets and
for outdoor usage such as irrigation. Surface water must not be drained to
rainwater tanks where the collected water is to be used to supply water inside
the dwelling, such as for toilet flushing or laundry use.

h. Pipe and channel drainage systems including gutters must be designed to
convey the one hundred (100) year Average Recurrence Interval (ARI) flows
from the contributing catchment to the OSD/OSR tanks.

i. Details of the 1in 100-year ARI overflow route to the adjacent public road in
case of failure\blockage of the drainage system must be provided.

j.  An overland flowpath must be provided within the property between the
frontages of Lilian Fowler Place and Saywell Street as set out in the
Architectural plans and the Flood Risk Management Report.

k. A pump-out system for the drainage of surface flows from the basement ramp
is permitted for the basement area only and must be designed in accordance
with the following criteria:

i. Comply with all relevant Australian Standards.

ii. An overflow, flashing light and audible alarm is to be provided to
warn of pump failure.

ii. A maintenance regime for the pump system must be provided,
including provision for regular maintenance and servicing at least
every 6 months.

iv. The proposed pump system must consist of two (2) pumps,
connected in parallel, with each pump being capable of emptying the
holding tank at a rate equal to the rate of inflow for the one-hour
duration, 100-year Average Recurrence Interval (ARI) storm event.
The holding tank must be capable of holding one hour’s runoff from
one-hour duration 20-year ARI storm event.

v. Where OSD facilities are required by this consent, the pump system
must be discharged to the OSD storage tank.

I.  Details of external catchments currently draining to the site must be included
on the plans. Existing natural overland flows from external catchments
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must not be blocked or diverted, but must be captured and catered for within
the proposed site drainage system.

m. No nuisance or concentration of flows to other properties.

Plans must specify that any components of the existing system to be retained

must be certified during construction to be in good condition and of adequate

capacity to convey the additional runoff generated by the development and
be replaced or upgraded if required.

o. A Silt-Arrestor Stormwater pit must be installed inside the property, adjacent
to the boundary, for all stormwater outlets.

p. All redundant pipelines within footpath area must be removed and
footpath/kerb reinstated.

q. Water quality filtration basket(s) with screening bag or similar primary
treatment device(s) must be installed on the site stormwater drainage system
such that all water entering the site stormwater drainage system is filtered by
the device(s).

r. Stormwater quality improvement devices must be installed such that
stormwater flows leaving the site meet the following environmental targets:

B

i. 90% reduction in the post development mean annual load of Gross
Pollutants (greater than 5mm).

ii. 85% reduction in the post development mean annual load of Total
Suspended Solids (TSS).

iii.60% reduction in the post development mean annual load of Total
Phosphorus (TP).

iv.45% reduction in the post development mean annual load of Total
Nitrogen (TN).

v. 90% reduction of mean annual load of Hydrocarbons (Oil and Grease)—
no visible discharge

vi.100% containment of toxicants

s. A water balance model must be submitted to accompany the water re-use
proposal.

t. A WSUD Strategy Report must be provided to ensure the treatment measures
proposed to meet Council's water quality targets. For sites with a GFA greater
than 2000sqm a MUSIC model (including .sqz file) must be included with the
report.

u. A detailed WSUD maintenance plan outlining how all elements of the water quality
treatment  facilty will be maintained and to record annual
inspections/maintenance works to be undertaken.

v. No impact to street tree(s).

Reason: To ensure that the adequate provision of stormwater drainage is provided.

48.

Structural and Geotechnical Report

Prior to the issue of a Construction Certificate, the Certifying Authority must be
provided with an integrated structural and geotechnical report and structural plans that
address the design of the proposed basement, prepared certified as compliant with
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the terms of this condition by a qualified practicing Structural and Geotechnical
Engineer(s) who holds current Chartered Engineer qualifications with the Institution of
Engineers Australia (CPEng) or current Registered Professional Engineer
qualifications with Professionals Australia (RPEng). The report and plans must be
prepared/ amended to make provision for the following:

a. The basement must be fully tanked to prevent the ingress of subsurface
flows;

b. Retaining walls must be entirely self-supporting in the event that excavation
is undertaken within the road reserve adjacent to the property boundary to
the depth of the proposed structure;

c. Any existing or proposed retaining walls that provide support to the road
reserve must be adequate to withstand the loadings that could be reasonably
expected from within the constructed road and footpath area, including
normal traffic and heavy construction and earth moving equipment, based on
a design life of not less than 50 years;

d. All components of the basement, including footings, must be located entirely
within the property boundary;

e. No adverse impact on surrounding properties including Council's footpath
and road;

f. The existing subsurface flow regime in the vicinity of the development must
not be significantly altered as a result of the development;

g. Recommendations regarding the method of excavation and construction,
vibration emissions and identifying risks to existing structures or those on
adjoining or nearby property; and

h. Provide relevant geotechnical/l subsurface conditions of the site, as
determined by a full geotechnical investigation.

Reason: To ensure that the design of the basement is structurally sound and has been
appropriately certified.

49,

Waste Collection

Prior to the issue of a Construction Certificate the Certifying Authority must be
provided with plans including swept paths prepared by a suitably qualified Civil
Engineer who holds current Chartered Engineer qualifications with the Institution of
Engineers Australia (CPEng) or current Registered Professional Engineer
qualifications with Professionals Australia (RPEng) that demonstrate that waste
collection can be collected on-site by a Council Standard Resource Recovery Vehicle
entering and exiting in a forward direction. Council Resource Recovery Vehicle
Specifications are as follows:

Dimension Measurement
Length: 9.4 metres
Width: 2.5 metres
Height (travel): 4.5 metres
Weight (loaded): 26 tonnes
Turning Circle: 26 metres
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Reason: To ensure waste collection can safely enter and exit a property.

50.

Public Domain Works — Prior to Construction Certificate

Prior to the issue of a Construction Certificate, the Certifying Authority must be
provided with a public domain works design, prepared by a qualified practising Civil
Engineer who holds current Chartered Engineer qualifications with the Institution of
Engineers Australia (CPEng) or current Registered Professional Engineer
qualifications with Professionals Australia (RPEng) and evidence that the works on
the Road Reserve have been approved by Council under Section 138 of the Roads
Act 1993 incorporating the following requirements:

a. The public domain along all frontages of the site inclusive of footpath
paving, kerb, street trees, landscaping, etc. must be reconstructed and
upgraded in accordance with the Street Tree Master plan and the Public
Domain Design Guide or scheme.

b. The construction of industrial duty vehicular crossings to all vehicular
access locations and removal of all redundant vehicular crossings to the
site.

c.  The vehicular crossing and driveway ramp to the site shall be designed
to satisfy the ground clearance template for a B99 vehicle using dynamic
ground clearance software. A long section, along both sides of the
vehicular crossing and ramp, drawn at a 1:20 or 1:25 natural scale, shall
be provided for review. The long section shall begin from the centreline
of the adjacent road to a minimum of 3 metres into the property. The
long section shall show both existing and proposed surface levels
including information including chainages.

d.  New concrete footpath and kerb and gutter along all frontages of the site.
The kerb type (concrete or stone) must be consistent with the majority
of kerb type at this location, as determined by the Council Engineer.

e. Cross sections are to be provided at the boundary at a minimum distance
of every 5m and at all pedestrian and vehicular access locations. Note,
the cross fall of the footpath must be set at 2.5%. These sections will set
the alignment levels at the boundary.

f. The existing Council drainage system running through the site between
Lilian Fowler Place and Saywell Street must be replaced by an
appropriately sized pipeline (minimum 900mm diameter). The kerb inlet
pit located at the Lilian Fowler Place frontage of the site must be
reconstructed to provide a new lintel (minimum 3m lintel). The pipeline
must be redesigned for a 1 in 20-year ARI storm event. Pipes must be
Class 4 Steel Reinforced Concrete Pipe or approved equivalent and Pits
must be cast in-situ. Plans, long sections and details must be provided
including location of utility services (all services must be
potholed). Connection of the private drainage system to Council's piped
drainage system must be at a stormwater drainage pit at a level 300mm
above the invert of the outgoing pipe.
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g. The existing unsatisfactory road pavement along all frontages of the site
shall be repaired or reconstructed as determined by the Council
Engineer.

All works must be completed prior to the issue of an Occupation Certificate.

Reason: To ensure public domain works are constructed to Council's standards.

51.

Flood Risk Management Plan

Prior to the issue of a Construction Certificate, the Certifying Authority must be
provided with a Flood Risk Management Plan prepared and certified by a suitably
experienced Civil Engineer who holds current Chartered Engineer qualifications with
the Institution of Engineers Australia (CPEng) or current Registered Professional
Engineer qualifications with Professionals Australia (RPEng). The Plan must be
prepared/amended to make provision for the following:

a. The plan must be generally in accordance with the recommendations of the
Flood Impact Assessment Issue B prepared by Telford Consulting Pty
Ltd and dated 14 April 2026.

b. Recommendations on all precautions to minimise risk to personal safety of
occupants and the risk of property damage for the total development. Such
recommendations must be consistent with the approved development. The
flood impacts on the site must be assessed for the 100-year ARI and
Probable Maximum Flood (PMF) storm events. The precautions must include
but not be limited to the following:

i.  Types of materials to be used to ensure the structural integrity of the
building to immersion and impact of velocity and debris.

ii.  Waterproofing methods, including electrical equipment, wiring, fuel
lines or any other service pipes or connections.

ii.  Flood warning signs/depth indicators for areas that may be inundated
iv. A flood evacuation strategy.

v.  On-site response plan to minimise flood damage, demonstrating that
adequate storage areas are available for hazardous materials and
valuable goods above the flood level.

c. All habitable floor levels must be set at or above 2.97m AHD (1 in 100-year
flood level plus 500mm). All structures below 2.97m AHD must be
constructed from flood compatible materials.

d. A structural engineer's certificate must be submitted stating that the
proposed building has been designed to withstand the forces of flood water,
debris and buoyancy up to the 1 in 100-year flood level/(Probable Maximum
Flood (PMF) level- If refuge on site proposed).

e. The existing ground levels throughout the site must be maintained so as not
to alter the existing overland flow path. Details of all obstructions or changes
in level within the overland flow paths must be detailed on the plan.
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