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Purpose

This Clause 4.6 variation request has been prepared in support of a Development Application
for alterations and additions to a dwelling house No.17é Evans Street, Rozelle.

This Clause 4,6 variation request relates to a breach of the development standard established
under Clause 4.3A of the Leichhardt Local Environmental Plan 2013 (the “LLEP") for
Landscaped areas for residential accommodation in Zone R1.

This request has been prepared in accordance with Varying Development Standards: A Guide
published by the Department of Planning and Environment dated August 2011. This request
has had regard to judgements in:

- Initial Action v Woollahra Municipal Council [2018] NSWLEC 118;
- Rebel MH Neutraf Bay Pty Lid v North Sydney Council [2018] NSWLEC 191; and
- AlMaha Pty Lid v Huajun Investments Pty Lid [2018] NSWCA 245

Together, these cases provide a useful guide as o the relevant matters that must be addressed
in a Clause 4.6 variation request and how such matters should be considered.

1. The statutory framework

11 The relevant planning instrument

The environmental planning instrument to which this variation relates is the Leichhardt Local
Environmental Plan 2013 {“LLEP").

1.2 Zoning and zone objectives

The subject land is zoned R1 General Residential under the LLEP. The development is
permissible with consent on land so zoned.

The objectives of the R1 General Residential zone are:

» To provide for the housing needs of the communify.

* To provide for a variefy of housing fypes and densities.

* To enable other land uses that provide facilities or services to meet the day fo day
needs of residents.

* To improve opporiunities to work from home.

* To provide housing that is compatible with the character, style, orientation and pattern
of surrounding buildings, streelscapes, works and landscaped areas.

*» To provide landscaped areas for the use and enjoyment of existing and future
residents.
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» To ensure that subdivision creates lots of regular shapes that are complementary to,
and compatible with, the character, sltyle, orientafion and pattern of the surrounding
area.

*» To protect and enhance the amenity of existing and future residents and the
neighbourhood.

1.3  The objecfives of the control to which a variation is sought
The objectives that underpin Clause 4.3A of the LLEP are:

{a) to provide landscaped areas that are suitable for substantial free planting and for the
use and enjoyment of residents,

{b) to maintain and encourage a landscaped corridor between adjoining properties,

{c) to ensure thal development promotes fthe desired future character of the
neighbourhood,

{d]) to encourage ecologically sustainable development by maximising the retention and
absorption of surface drainage waler on sife and by minimising obstruction to the
underground flow of water,

{e] to conirol site density,

{ft to limit building footprints to ensure that adequate provision is made for landscaped
areas and private open space.

1.4 The numerical values of the development standard sought to be varied and the
development

Clause 4.3A(3)(a}{ii) of the LLEP is the standard that is sought to be varied and states:
{3) Development consent must not be granted to development to which this clause

applies unless—
{a} the development includes landscaped area that comprises at leasft—

{i) where the lot size is equal to or less than 235 square mefres—15% of the
site areq, or

(i) where the lof size is greater than 235 square metres—20% of the site
areq, and

{b) the site coverage does not exceed 60% of the sife area.
The subject land is 275.9m2 in size.

The landscaped area is 57.8mz2 in size, which is 20% of the site area however much of the
landscaped area does not saftisfy the requirements of Clause 4.3A(4) (b) which states:

{4) For the purposes of subclause (3)—

{b) any area thal—
{i) has alength or a width of less than 1 metre, or
(i) is greater than 500mm above ground level {existing),
is not to be included in calculating the proportion of landscaped area
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As a result, the landscaped area able to be included under Clause 4.3A(4) (b} is 12.188m?2 as
shown in yellow below. Other areas are either less than the required 1m dimension or are filled
to higher than 500mm above natural ground level (NGL).

11285
T L
[ g DEEP SOIL
—
|
[
|
gl
i
| |
| ey |
| 1
| |
| i
il
| DEEP SOIL | ol
| |4 1 S
{1 = ) ot S S B L RERT
1 o805 soss ’

Erec of fill

As a result, the area of the site that is landscaped area in accordance with Clause
4.3A(4) (o) is 4.4%.

1.5 Matiters to be demeonstrated under Clause 4.6(3) of the Leichhardt Local
Environmental Plan 2013

Clause 4.6(4)(a)(i) requires the consent authority to be satisfied of the matters required to be
addressed by Clause 4.6(3), which states:

(3) Development consent must not be granted for development that contravenes a
development standard unless the consent authority has considered a written request
from the applicant that seeks to justify the contravention of the development sfandard
by demonstrafing:
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i. The fill results in a better relationship between the internal living areas and the private
open space while maintalning a level floor plate

The rear of the existing cottage is approximately 1.2m above the lowest point of the existing
ground level of the rear yard and level with the top of the garage.

Lowering the cenfral wing of the proposed building would require stairs between the existing
cottage and the central wing, as well as stairs from the central wing to the proposed master
suite. This would result in a loss of usable floor space to accommodate those stairs and would
also detract from the level floor plate that is cumently proposed.

The provision of fill cllows for the entire dwelling and the private open space areas to be at the
one level which contributes to the amenity and functionality of the dwelling.

This is consistent with Control C1 of C3.8 Private Open Space of the LDCP which provides:

Private open space should be:

a. located at ground level consistent with the location of private open space on the
surounding properties and the sifing controls within this Development Conirol Pian;

b. has a minimum area of 16sgm and minimum dimension of 3m;

c. is connected directly to the principal indoor living areas; and

d. where ground level is not accessible due to the existing constraints of the site and/or existing
development, above ground private open space will be considered.

Other options have been considered, such as filling to a height of no greater than 500mm,
however this would result in a difference in levels of approximately 700mm between the FFL of
the living area and the FGL of the private open space. Altematively, filing to a height of no
grecgter than 500mm and lowering the FFL of the living area would result in a difference in levels
of approximately 700mm between the FFL of the existing cottage and proposed master suite
with the FFL of the living area.

It is the increased RL of the open space area ({i.e. filling above 500mm over existing ground
level) that results in the breach of the development standard.

While the filling results in a non-compliance with the development standard, it provides an
appropriate relationship between the intemal spaces as well as between the living area and
the private open space.

il The variation does not result in a poor landscaped outcome

The variation to the development standard for landscaped area is not the result of excessive
structures, but the provision of the fill to level to rear yard. The variation does not result in o
poor landscaped outcome. There remains 20% of the site area available for planting and

recreation purposes.

In particular:
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- the availcble landscaping area is predominantly deep soil which allows for the
planting of trees and shrubs;

- the existing landscaping on the eastern boundary is maintained and able to be
embellished; and

- the planting within the setback to Evans Street is maintained.
The following landscape plan demonstrates the appropriateness of the landscaping to

provide an attractive and usable private open space area and the ability o enhance the
development.
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The ability to provide a quality, attractive landscaped outcome for the development is not
hindered by the provision of fill.

fil. The proposed development avolds an uncharacteristic 2 storey form

The proposed development could achieve compliance with the landscaping standard by
relocating the floor space to a second sterey.

While ensuring compliance, this would be anfipathetic to objective (¢ of Clause 4.3A which
is fo ensure that development promotes the desired future character of the neighbourhood.

A 2 storey extension fronting Evans Street would detract from the character of the original
cottage as it would result in the criginal roof form and chimneys being removed and the
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original modest form of the cottage being absorbed into the 2 storey building. A 2 storey
element further to the rear of the site would result in a 3 storey form including the existing
garage which would be uncharacteristic in the zone and neighbourhood.

The proposed layout avoids uncharacteristic and unsympathetic 2 storey forms on the site.

iv. The development satisfies the objectives and controls of the LDCP

The proposed development achieves the objectives of the LDCP and is reasonably compliant
with the provisions of the LDCP notwithstanding the exceedance in site coverage.

v. The proposed development does not result in amenlity impacts
The proposed development does not result in adverse amenity impacts. This is evident by the

satisfaction of the controls in the LDCP and the achievement of dll relevant objectives.

4. The proposed development is in the public interest (Clause 4.6(4)(a)(ii))

Clause 4.4(4)(a}{ii) requires considerction of whether the proposed development will be in the
public interest because it is consistent with the oljectives of the particular standard and the
objectives for development within the zone in which the development is proposed o be
carried out.

This Clause 4.6 variation request has dlready demonstrated above that the proposed
development is consistent with the objectives that undempin the control and it is not necessary
to repeat those points. Rather, we can now turn to the objectives of the zone.

The proposed development responds to the objectives of the R1 General Residential zone cs
follows:

« To provide for the housing needs of the community.

This is a higher order objective of the zone aimed af sefting aside land for the purposes of
housing. The proposed development is consistent with this objective in that it avails itself
of the purpose of the zone and seeks consent for the alterations and additions to an
existing dwelling.

* To provide for a variety of housing types and densities.

The proposed development is consistent with this objective in that it achieves alterations
and additions to an existing dwelling which provides accommodation to meet the needs
of the owner.

* Te enable other land uses that provide facifities or services to meet the day to day needs
of residents.

Not applicable to this development.
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» To improve opportunities to work from home.

The proposed addition allows for a 4 bedroom dwelling which offers flexibility of the use of
one of those rooms for the purpose of a home office which is curently unavailable in the
current floorplan.

* To provide housing that is compatible with the characier, style, orientation and patiem of
surrounding buildings, streeiscapes, works and landscaped areas.

The proposed development provides accommodation that is compatible with the
general character and pattem of sumrounding buildings, streetscapes, landscaping and
the public domain.

In particular the proposed development seeks the retention of the existing cottage which
confributes to the fabric of the heritage conservation area.

» To provide landscaped areas for the use and enjoyment of existing and future residents.

The proposed development provides landscaped areas in accordance with the
provisions of the LDCP which provide for the use and enjoyment of the residents of the
land. The landscaped areas and private open space achieve a reasonable level of
amenity and recreational opportunities for the residents.

« To ensure that subdivision creates lots of regular shapes that are complementary to, and
compatible with, the character, style, orieniation and pattern of the surounding area.

Not applicable as the proposed development does not involve the subdivision of land.

* TJo protect and enhance the amenity of existing and future residents and the
neighbourhood.

The proposed development properly protects and enhances the amenity of the land and
the neighbourhcod as demonstrated by reasonakle compliance with the provisions of
the LDCP.

The proposed development achieves the objectives of the R1 General Residential zone as
demonstrated above and likewise achieves the objectives that underpin the development
standard.

By virtue of those objectives being achieved, the proposed development is considered to be
in the public interest notwithstanding the non-compliance with Clause 4.3A(3){b} of the LLEP.
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5. Concumrence of the Secretary of the Department of Planning and the
Environment (Clause 4.4(4)(b) and Clause 4.4(5))

Planning Circular P§18-003 issued on 21 February 2018 has delegated the Secretary's
concurrence role to each consent authority.

A consent authority must consider the matters in Clause 4.6{5) which are listed as follows:

{a} whether coniravention of the development standard raises any matter of significance
for State or regional environmental planning

Comment: Contravention of the development standard does not raise any matter of
significance for State or regional planning.

{b} the public benefit of maintaining the development standard
Commenit: As demonstrated by this Clause 4.6 variation request, approval of the variation
does not compromise issues of public interest as the variation meets the

objectives of the zone and the development standard.

There is therefore no public benefit gained from strict adherence to the
development standard.

{c} any other matters required to be taken info consideration by the Secretary before
graniing concurrence.

Comment: There are no other relevant matters to be taken into consideration.

6. Conclusion

This Clause 4.6 variation request demonsirates, as required by Clause 4.6 of the LLEP that:

e Strict compliance with the development standard would be unreasonable and
unnecessary in the circumstances;

s There are sufficient environmental planning grounds to justify the variation;

¢ The variation is consistent with the objectives of the development standard and the
objectives of the zone;

e The breach of the development standard does not result in a development that is
incompatible with the desired planning outcomes for the neighbourhood, or the
amenity of the neighbourhood; and

Statement of Environmental Effects
176 Evans Street, Rozelle 39

PAGE 162



Inner West Local Planning Panel ITEM 3

cohesiveplanning

» The variation does not raise any matter of state or regional significance, and does not
hinder the objectives of the Environmental Planning and Assessment Act, 1979
particularly:

{c) to promote the orderly and economic use and development of fand,

(g) to promote good design and amenity of the builf environment.

The variation is considered to be well founded and support for the variafion to the minimum
landscaped area standard is appropriate in the circumstances.

Statement of Environmental Effects
176 Evans Street, Rozelle 40

PAGE 163



Inner West Local Planning Panel ITEM 3

cohesiveplanning

APPENDIX B

CLAUSE 4.6 VARIATION
SITE COVERAGE
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Purpose

This Clause 4.6 variation request has been prepared in support of a Development Application
for alterations and additions to a dwelling house No.17é Evans Street, Rozelle.

This Clause 4,6 variation request relates to a breach of the development standard established
under Clause 4.3A of the Leichhardt Local Environmental Plan 2013 (the “LLEP") for
Landscaped areas for residential accommodation in Zone R1.

This request has been prepared in accordance with Varying Development Standards: A Guide
published by the Department of Planning and Environment dated August 2011. This request
has had regard to judgements in:

- Initial Action v Woollahra Municipal Council [2018] NSWLEC 118;
- Rebel MH Neufral Bay Pty Lid v North Sydney Council [2018] NSWLEC 191; and
- AlMaha Pty Lid v Huajun Investments Pty Lid [2018] NSWCA 245

Together, these cases provide a useful guide as o the relevant matters that must be addressed
in a Clause 4.6 variation request and how such matters should be considered.

1. The statutory framework

11 The relevant planning insirument

The environmental planning instrument to which this variation relates is the Leichhardt Local
Environmental Plan 2013 {“LLEP").

1.2 Zoning and zone objectives

The subject land is zoned R1 General Residential under the LLEP. The development is
permissible with consent on land so zoned.

The objectives of the R1 General Residential zone are:

* To provide for the housing needs of the communify.

* To provide for a variefy of housing fypes and densities.

* To enable other land uses that provide facilities or services to meet the day to day
needs of residents.

* To improve opportunities to work from home,

* To provide housing that is compatible with the character, style, orientation and pattern
of surrounding buildings, streelscapes, works and landscaped areas.

» To provide landscaped areas for the use and enjoyment of existing and future
residents.
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1.3

To ensure that subdivision creates lots of regular shapes thal are complementary fo,
and compatible with, the character, style, orientafion and pattern of the surrounding
area.

To protect and enhance the amenity of existing and future residents and the
neighbourhood.

The objectives of the conirol o which a variation is sought

The objectives that underpin Clause 4.3A of the LLEP are:

{a)

(b
{c)

(d)

fe)
(f}

1.4

fo provide landscaped areas that are suitable for substantial free planting and for the
use and enjoyment of residents,

fo maintain and encourage a landscaped corridor between adjoining properties,

to ensure that development promotes the desired future character of the
neighbourhood,

to encourage ecologically sustainable development by maximising the retention and
absorption of surface drainage waler on sife and by minimising obstruction to the
underground flow of water,

to conirol site density,

to limit buitding footprints to ensure that adequate provision is made for landscaped
areas and private open space.

The numerical values of the development standard sought to be varied and the
development

Clause 4.3A(3) (b} of the LLEP is the standard that is sought to be varied and states:

{3)

Development consent must not be granted fo development to which this clause
applies unless—
{a} the development includes landscaped area that comprises at leasft—

{i) where the lot size is equal to orless than 235 square mefres—15% of the
site areq, or

(i) where the lof size is greater than 235 square metres—20% of the site
area, and

{c) the site coverage does not exceed 60% of the sife areqa.

The subject land is 275.9m2 in size.

The site coverage is shown in the figure below and is 174m?2 which is 43% and breaches Clause
4.3A[3)(b).

This figure includes the deck area which sits atop the existing garage as shown below.
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SITE AREA: 27595aM

SITE COVERAGE: 17450.M
83% (%)

Site coverage is defined by the LLEP as:

site coverage means the proporfion of a site area covered by buildings. However,
the following are not included for the purpose of calculating site coverage—

fa} any basement,

{b} any part of an awning that is outside the outer walls of a building and that
adjoins the street frontage or other site boundary.,

fc) any eaves,

{d} unenclosed balcenies, decks, pergolas and the like.

The above figure is properly includes:
- the built form of the dwelling and extension; and
- the garage area under the ferrace.

The above figure properly excludes:
- the awning that adjoins Evans Street;
- the area under eaves; and
- the pool.

Itis appropriate to exclude the pool as site coverage noting the definition of site coverage
excludes “...unenciosed balconies, decks, pergolas and the like”. The pool area is an
open area and considered to comprise a hardstand cutdoor recreation space that is akin
to a deck and therefore falls into paragraph {d) by virtue of the words “...and the like”.

Statement of Environmental Effects
176 Evans Street, Rozelle 44

PAGE 167



Inner West Local Planning Panel ITEM 3

cohesliveplanning

1.5 Matters to be demonsiratled under Clause 4.6(3) of the Leichhardi Local
Environmental Plan 2013

Clause 4.6(4)(a) (i) requires the consent authority to be satisfied of the matters required to be
addressed by Clause 4.6(3), which states:

{3} Development consent must not be granted for development that contravenes
development standard unless the consent authority has considered a written request
from the applicant that seeks to justify the coniravention of the development stfandard
by demonsirating:

{b) that compliance with the development standard is unreasonable or
unnecessary in the circumstances of the case, and

) that there are sufficient environmental planning grounds to justify contravening
the development standard.,

These matters are addressed below at Sections 2 and 3 of this document respectively.

1.6 Matters for consideration under Clause 4.6(4) of the Leichhardt Local
Environmental Plan 2013

Clause 4.6(4) outlines the matters that a consent must satisfy itself of prior to the granting of
consent and states:

{5} Development consent must not be granted for development that contravenes a
development standard unless:

{b) the consent authority is safisfied that:

{i) the applicant’s written request has adequately addressed the matiers
required fo be demonsirated by subclause (3), and

(i)  the proposed development will be in the public inlterest because if is
consistent with the objectives of the particular standard and the objectives

for development within the zone in which the development is proposed to
be carried out, and

{c) the concumrence of the Secretary has been obtained.

These matters are addressed below at Section 4 of this document.
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2. Compliance with the development standard is unreasonable or
vnnecessary in the circumstances of the case (Clause 4.4(3)(a))

The Land and Environment Court of NSW has provided guidance on this issue in Wehbe v
Pittwater Council [2007] NSWLEC 827 where it was found that consideration must be given to
"5 tests” noting that it is not necessary to meet all tests. The following discussion provides a
response fo each of the 5 tests.

« Test 1 - The objectives of the development standard are achieved nofwithsianding the
noncompliance with the standard

The variation is not contrary to the objectives that underpin Clause 4.3A of the LLEP and
does not hinder the achievement of those objectives. Those objectives are:

{a] to provide landscaped areas that are suitable for substantial tree planting and for the
use and enjoyment of residenis

The proposed development maintains areas of existing planting along the north eastem
boundary. The site does not lend itself to substantial tree planting given its size and
constraints of existing dwelling, retaining wall, garage and the adjoining dwelling.

The landscaped area is predominantly deep soil which allows for the planting and growth
of frees and larger shrubs.

The site maintains the ability to have a landscaped area suitable for use and enjoyment
by the residents. This is evident by the fact that the DCP confrol for private open space is

met.

(b} to maintain and encourage a landscaped corridor between adjoining properties

The subject land has a landscaped screen along the eastern boundary which adjoins with
landscaping on No.174 Evans Street.

The proposed development purposely provides space to that boundary so as to allow that
landscaping to be maintained.

This objective is not hindered by the proposed site coverage.

{c) to_ensure that development promotes the desired fufure character of the
peighbourhood

A similar GFA could be achieved with a lesser site coverage if the alterations and additions
were to be provided with a 2 storey element. While this might provide numerical
compliance, it would be antipathetic 1o this objective.
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A 2 storey extension fronting Evans Street would detract from the character of the original
cottage as it would result in removal of the original roof form and chimneys as well as the
original modest form of the cottage being absorbed into the 2 storey building.

A 2 storey element on top of the garage would be unsafisfactory given that part of the
site is elevated.

The role of this objective has greater weight in a heritage conservation area where there
is value In maintaining character of the conservation area.

{d} fo encourage ecologically sustainable development by maximising the retention and
absorption of surface drainage water on site and by minimising obstruction to the

underground flow of water

The proposed development maintains areas of deep soil for absorption of surface water,

The dicgram below demonstrates the creas of existing site coverage gained by the
development in yellow and those newly created arecs of coverage in red.
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It should be noted that the master bedroom component of the addition is proposed
above the garage which is an area of existing site coverage. Taking inte consideration
the areas of existing coverage, there is a net increase in site coverage of approximately
19m2,

{e) to control site density

The proposed development does not involve an exceedance of the maximum FSR
prescribed by Clause 4.4 of the LLEP.

The GFA is not excessive, noting that the FSR is compliant.

{f) fo limit building footprints to ensure that adequate provision is made for landscaped
areas and private open space
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The provision of landscaped areas is considered adequate noting that the private open
space area complies with the requirements of the LDCP in terms of size, amenity and
functionality.

The proposed dlterations and additions satisfy the objecfives of Clause 4.3A of the LLEP
notwithstanding the exceedance in site coverage.

» Test 2 — The underlying objective or purpose of the standard is not relevant to the
development and therefore compliance is unnecessary

We accept that there is a purpose to the standard but say that strict compliance s
unnecessary in the circumstances. We do not rely on this reason,

o Test 3 — The underlying objeclive or purpose of the standard wouid be defealed or
thwarled if compliance was required and therefore compliance is unreasonable

A similar GFA could be achieved with a lesser site coverage if the alterations and additions
were to include a 2 storey element. While ensuring compliance, this would be
antipathetic to objective (c) above which is to ensure that development promotes the
desired future character of the neighbourhcod.

The role of that objectlive has greater weight in a heritage conservation area where
character is of greater importance.

A 2 storey extension fronfing Evans Street would detract from the character of the original
cottage as it would result in the original roof form and chimneys being removed as well as
the modest form of the cottage being absorbed into the 2 storey building.

o Test 4 - The development standard has been virtually abandoned or desiroyed by the
Council's own actions in granfing consenits departing from the sfandard and thus
compliance with the development standard is unnecessary and unreasonabie

While we do not rely on this reason, it is @ matter for Council to consider how it has applied
similar variations previously, based on the individual circumstances of those cases and if
those circumstances are comparable to this application.

o Test 5 - Compliance with the development standard is unreasonable or inappropriate as
the zoning of the land is inappropriate and as such, the development standard is similarfy
inappropriote

We do not rely on this reason.

In summary, strict complionce with the development standard is therefore considered
unreasonable and unnecessary in the circumstances as the development is not contrary to
the relevant objectives underpinning the development standard (Test 1) and that strict
complionce may result in a lesser outcome for the site and neighbourhood (Test 3).
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3. The environmental grounds justifying contravention of the development
standard (Clause 4.6(3(b))

The application of Clause 4.46(3){b] is best outlined at paragraph 88 of Initial Action v Wooliahra
Municipal Council [2G18] NSWLEC118:

“...The requirement in Clouse 4.6(3)(b) is that there are sufficient environmental
planning grounds to justify confravening the development standard, not thaf the
development thal conhravenes the development standard have a befter
environmental planning outcome than a development that complies with the

development standard.”
It is not necessary to demonsirate a benefit resulfing from the breach, only that there are
sufficient environmental planning grounds to support the variation. Those grounds are as

follows.

i. The site coverage includes the existing garage roof, part of which is not built upon

The site coverage calculation includes the open area on top of the existing garage roof
surrounding the master bedroom wing. That space has been included as the garage
contributes to the coverage of the site however the garage roof is not completely faken up
by structures af the upper level open area allows for the master bedroom wing to be set back
so as not to dominate the streetscape as one views the property locking northwest on Kenniff

Street.

The master bedroom wing structure does not take up the entirety of the garage roof. There is
an area of 16m?2 of the existing garage coverage that is unbuilt upon as shown shaded in red

below.
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The 1é6m?2 area shaded red cbove does not centribute to a built form on top of the existing
garage and allows for modulation of the built form and cppertunities for feature planting with

potted plants.
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fil. The exceedance in the site coverage does not result in poor siting of new siructures

The exceedance in site coverage is in part owing to the existing garage and its roof. The
master bedroom wing is sited on top of the existing garage roof so as to enable an open area
around the master bedroom wing for on-structure landscaping.

This enhances amenity for both occupants and persons who will view the land from the public
domain.

Notwithstanding the numerical non-16compliance with the prescribed development standard
for site coverage, the siting of hew structures is able to be canied out so as not to dominate
the streetscape and to ensure a satisfactory level of amenity is maintained.

fil. The exceedance in the site coverage does not prevent the building from taking a
recessive position on the land

The built form is able to be situated on site so as to enable the retention of existing landscaping
along the north eastermn boundary and also maintain reasonable setbacks to Kenniff Street
and Charlotte Street.

The exceedance of the site coverage standard does not result in a building that dominates
either the Kenniff Street or Charlotte Street streetscapes.

iv. The breach does not result in increased desnity

The exceedance of the prescribed site coverage development standard does not resulf in an
increased density over the land.

The proposed development remains compliant with the prescribed maximum FSR under
Clause 4.4 of the LLEP and achieves the minimum private open space area required under
the LDCP.

This demonstrates that the development application does not seek an unreasonable gross
floor area. The development seeks to provide that floer area in such a way as to not impact
on the usability or amenity of the land and surrounding land.

A The GFA is appropriate and a reduction is not feasible without adding a second storey

The existing cottage cannot be further reduced in floor space to reduce the site coverage
given it contributes to the character of the heritage conservation area.

A reduction in the floor space of the master bedroom wing would not reduce the site
coverage as that element is situated above the existing garage which dlready confributes to
the site coverage.

The only part of the building where a reduction in floor space could be considered is in the
centrdl link which contains the kitchen/living/dining areas. This link cannot be reduced in
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depth any further without unreasonably and unnecessarily impacting on amenity for the

residents and the ability to furnish that space.

The proposal avoids the addition of a second storey to the existing coftage which would

detract from its contributory role to the character and values of the conservation area.

vi. The proposed development proposes a minor increase in site coverage

The site coverage of the existing development is 155m2 as shown below. The existing site

coverage is 56.1%.
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The proposed site coverage is an increase of 19m? as shown below. That additional floor
space is situated on the land in a position that is visually recessive and does not dominate the

Kenniff Street frontage and maintains reasonable amenity to the adjoining neighbour.
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vil. The proposed development avoids an uncharacteristic 2 storey form

The proposed development could achieve compliance with the site coverage standard by

relocating the floor space o a second storey.

Statement of Environmental Effects
176 Evans Street, Rozelle

PAGE 174

51



Inner West Local Planning Panel ITEM 3

cohesliveplanning

While ensuring compliance, this would be antipathetic to objective (c] of Clause 4.3A which
is to ensure that development promotes the desired future character of the neighbourhood.

A 2 storey extension fronting Evans Street would detract from the character of the original
cottage as it would result in the original roof form and chimneys being removed and the
original modest form of the coftage being absorbed into the 2 storey building. A 2 storey
element further to the rear of the site would result in a 3 storey form including the existing
garage which would be uncharacteristic in the zone and neighbourhood.

The proposed layout avoids uncharacteristic and unsympathetic 2 storey forms on the site.

vil.  The development satisfies the objectives and controls of the LDCP

The proposed development achieves the objectives of the LDCP and is reasenably compliant
with the provisions of the LDCP notwithstanding the exceedance in site coverage.

ix. The proposed development does not result in amenity impacts
The proposed development does not result in adverse amenity impacts. This is evident by the

satisfaction of the controls in the LDCP and the achievement of dll relevant objectives.

4, The proposed development is in the public interest (Clause 4.6{4)(a)(ii))

Clause 4.4{4)(a}{ii) requires consideration of whether the proposed development will be in the
public interest because it is consistent with the objectives of the particular standard and the
objectives for development within the zone in which the development is proposed to be
carried out.

This Clause 4.6 variation request has already demonstraled above that the proposed
development is consistent with the objectives that underpin the control and it is not necessary
to repeat those points. Rather, we can now turn to the objectives of the zone.

The proposed development responds to the objectives of the R1 General Residential zone as
follows:

* To provide for the housing needs of the community.

This is a higher order objective of the zone dimed at setting aside land for the purposes of
housing. The proposed development is censistent with this objective in that it avails itself
of the purpose of the zone and seeks consent for the alterations and additions to an
existing dwelling.

« To provide for a variety of housing types and densifies.
The proposed development is consistent with this objective in that it achieves alterations

and additions to an existing dwelling which provides accommodation to meet the needs
of the owner.
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* To enable other land uses that provide facililies or services to meet the day to day needs
of residents.

Not applicable to this development.

* To improve opportunities to work from home.
The preposed addition allows for a 4 bedroom dwelling which offers flexibility of the use of
one of those rooms for the purpose of a home office which is currently unavailable in the

cumrent floorplan,

« To provide housing that is compatible with the character, style, orientation and patiern of
surrounding buildings, sireetscapes, works and landscaped areas.

The proposed development provides accommodation that is compatible with the
general character and pattem of surrounding buildings, streetscapes, landscaping and
the public domain.

In particular the proposed development seeks the retention of the existing cottage which
contributes to the fabric of the heritage conservation area.

+ To provide landscaped areas for the use and enjoyment of existing and future residents.

The proposed development provides landscaped areas in accordance with the
provisions of the LDCP which provide for the use and enjoyment of the residents of the
land. The landscaped areas and private open space achieve a reasonable level of
amenity and recreational opportunities for the residents.

* To ensure that subdivision creates lots of regular shapes that are complementary o, and
compatibie with, the character, style, orieniation and pattern of the surrounding area.

Not applicable as the proposed development does not involve the subdivision of land.

» TJo profect and enhance the amenify of existing and future residents and the
neighbourhood.

The proposed development properly protects and enhances the amenity of the land and
the neighbourhood as demonstrated by reasonable compliance with the provisions of
the LDCP,

The proposed development achieves the objectives of the R1 General Residential zone as
demonstrated above and likewise achieves the objectives that underpin the development
standard.

By virfue of those objectives being achieved, the proposed development is considered to be
in the public interest notwithstanding the non-compliance with Clause 4.3A(3) (b} of the LLEP.
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5. Concumrence of the Secretary of the Department of Planning and the
Environment (Clause 4.6(4)(b) and Clause 4.4(5))

Planning Circular P§18-003 issued on 21 February 2018 has delegated the Secretary's
concurrence role to each consent authority.

A consent authority must consider the matters in Clause 4.6{5) which are listed as follows:

(d} whether coniravention of the development standard raises any matter of significance
for State or regional environmental planning

Comment: Contravention of the development standard does not raise any matter of
significance for State or regional planning.

fe) the public benefit of maintaining the development standard
Comment: As demonstrated by this Clause 4.6 variation request, approval of the variation
does not compromise issues of public interest as the variation meets the

objectives of the zone and the development standard.

There is therefore no public benefit gained from strict adherence to the
development standard.

{c} any other matters required to be taken info consideration by the Secretary before
graniing concurrence.

Comment: There are no other relevant matters to be taken into consideration.

6. Conclusion

This Clause 4.6 variation request demonstrates, as required by Clause 4.6 of the LLEP that:

e Strict compliance with the development standard would be unreasonable and
unnecessary in the circumstances;

s There are sufficient environmental planning grounds to justify the variation;

¢ The variation is consistent with the objectives of the development standard and the
objectives of the zone;

e The breach of the development standard does not result in a development that is
incompatible with the desired planning outcomes for the neighbourhood, or the
amenity of the neighbourhood; and
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» The variation does not raise any matter of state or regional significance, and does not
hinder the objectives of the Environmental Planning and Assessment Act, 1979
particulary:

{f} to promote the orderly and economic use and development of fand,

(g) to promote good design and amenity of the builf environment.

The variation is considered to be well founded and support for the variation to the maximum
site coverage standard is appropriate in the circumstances.
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Godden Mackay Logan

The Valley (Rozelle and Balmain)

Landform

This conservation area comprises a large but tightly formed walley which falls
south and east from the Darling Street ridge towards White Bay affording
encloged views to industrial workings of the port c¢ity in the bay.

It includes a number of subdivisions/part subdivisions around the highest land
in the ILeichhardt Municipality on either s8ide of the Darling Street ridge and
across Victoria Road. It includes land east of Wellington Street to White Bay.
It also includes the civic buildings and the commercial zone of Rozelle on both
sides of Victoria Road, the land east of the Darling Street ridge beyond the
commercial zone, the civic and commercial buildings of Balmain retail centre,
small groups of shops along Darling Street and the former retail area of Evans
and Beattie Streets.

Figure 12.1 The Valley Conservation Area Map.

History

When sales of John Gilchrist’s Balmain 550-acre grant were resumed in 1852,
Surveyor Charles Langley subdivided the remaining acres into 46 (later 47)
sections, using existing routes such as Darling Street, and cther contour-
hugging tracks, such as Beattie Street and Mullens Street to delineate the
parcels. The sections were purchased over the next thirty years by wealthy
investors, local speculators and builders.

The largest of the estates put together from Langley’s subdivisicns was the 19
acres of the Merton Estate purchased by plano importers Paling and Starling,
druggists George and Frederick Ellictt and estate agent Alfred Hancock. It
occupied the land between Terry Street and Evans Street. It was subdivided by
its owners into 197 allotments generally 30ft x 100ft with 50ft-wide grid
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pattern of roads, and was aucticned by local agent and developer, Alfred
Hancock from 1874.

A miscellaneous collection of service and consumer trades servicing these new
dwellings appeared along Evans Street in the 1870s making it the main
commercial thoroughfare along the upper reaches of the Balmain peninsula.

By the 1880s the growth of industry, including noxious industry, in White Bay
and along Whites Creek, made the south and east-facing slopes of the Darling
Street ridge unattractive for a more affluent residential market. Those who
could find employment in these industries would seek housing within walking
distance, as public transport — then the horse drawn bus or later the steam
tram — were too expensive. Canny speculators, such as Hancock (later Mayor of
Balmain) sold to small builders who constructed very dense workers’ housing for
rentees or purchasers on small budgets. By 1891 a large part of this area had
been built upon.

The arrival of the government-owned steam tram at the Jjunction of Darling
Street and Victoria Road in 1892, provided relatively more affluent residents
along its route with transport to the city, and a greater choice of employment
away from places within immediate walking distance from home. The advent of
the tramway probably explains the major impetus to growth in the area
particularly to the west of Evans Street, so that in the 1890s much of Terry,
Wellington, Merton and Nelson Streets were built upon with one-storey brick
semis, pairs or small groups of terraces (two to an allotment) and double-
fronted single-storey houses (one tc an allotment). Most of these buildings
were constructed by local builders such as Robert Gordeon, William Whitehorn and
James Gibson, whose small-gscale operations are indicated by the small groups of
similar houses or terraces.

From the 1850s, Booth’s Saw Mill on White Bay provided a cheap source of timber
and weatherboards, promoting weatherboard houses as the norm for workers’
housing throughout Balmain until brick terrace housing became prevalent in the
late nineteenth century.

The extension of the steam tram service along Darling Street by 13900 encouraged
shopkeepers to relocate there to catch the passing trade, and Evans Street was
superseded as a commercial centre.

The Metropelitan Detail Survey Sydney Water Archive! suggests that almost all
the land east of Wellington Street was built upon by 1905,

By 1907 the precinct was generally known as Rozelle.
Sources

Solling, M and Reynolds, P 19387, ‘Leichhardt: on the margins of the city’,
Leichhardt Historical Journal, Vol. 22, Allen and Unwin.

Further information provided by Max Solling.

Significant Characteristics

e Contour hugging main roads — Evans, Beattie and Reynolds.
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e Qutline of subdivisions, size and aspect of allotments, determined by route
of main roads.

e Wider residential roads off Darling Street ridge, with grid subdivision
pattern, but

e Generally narrow roads between main access roads.

e Narrow, often shallow allotments.

¢ Back lanes are rare.

s Dense urban environment.

® Continuous lines of buildings create sharply defined lineal spaces.
e Buildings stepped up and down hill, following the topography.

e Houses sited close to road near Darling Street ridge; and sited ontoc the
road alignment nearer to White Bay.

e Small front gardens near Darling Street; there are fewer gardens towards
White Bay.

e Tree planting is minimal except where wider main access roads provide enough
room — Langley, Roseberry, Llewelyn and Reynolds Street.

# Large stands of trees in parks and open spaces.

® Small range of housing types: single-fronted, single-storey timber terraces,
two-storey terraces, free-standing timber or stone single-storey cottages.

e Some larger villas on high land around Smith Street, and more generous
terraces in similar locations.

® Scale predominantly limited to one or two storeys.
e Pubs with verandahs act as punctuation marks in the streetscape.
e Corner stores.

e Commercial premises (and former commercial premises) with attached dwellings
along Evans and Darling Streets.

e Small industrial/warehouse buildings occur throughout the area.

e Variety of materials — large number of timber, plastered brick, some later
{1890s+) face brick and a few stone buildings.

e Roof materials vary — iron is common, terracotta tiles, some slate.

e Stone retaining walls.

e Remnants of iron palisade fences define some street frontages.

® Suspended awnings to commercial facades along Darling and Evans Streets.

e Sandstone kerbs and gutters.
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Statement of Significance or Why the Area is Important

One of a number of conservation areas which collectively illustrate the
nature of Sydney’s early suburbs and Leichhardt’s suburban growth
particularly between 1871 and 1891, with pockets of infill up to the end of
the 1930s (ie prior to World War II}. This area is important for
illustrating development for workers’ and artisan housing particularly from
1871-1891 which forms the major element of its identity. It is significant
for its surviving development from that period and the later infill
development up te World War II (ie pre-1939).

Retains evidence of all its layers of growth within that period from the
late-1870s.

Through its important collection of weatherboard buildings, including the
now rare timber terraces, it continues to demonstrate the nature of this
important/major construction material in the fabric of early Sydney suburbs,
and the proximity of Booth’s saw mill and timber yards in White Bay.

Through the mixture of shops, pubs and industrial buildings it demonstrates
the nature of a Victorian suburb, and the close physical relationship
between industry and housing in nineteenth century cities before the advent
of the urban reform movement and the separation of land uses.

Demonstrates through the irregular pattern of its subdivision the small-
scale nature of the spec builders responsible for the construction of the
suburb.

Demonstrates the nature of some private subdivisions before the introduction
of the Width of Streets and Lanes Act of 1881 required roads to be at least

one chain wide.

Maintenance of Heritage Values

Generally
This is a conservation area. Little change can be expected other than modest
additions and discrete alterations. Buildings which do not contribute to the

heritage significance of the area may be replaced with sympathetically designed
infill.

Retain

Existing width and alignment of streets: aveid chicanes which cut diagonally
across the carriageway.

Existing back lanes.
All buildings pre-1939 and particularly all timber buildings

All original plaster finishes +to external walls — reconstruct where
necessary.

All original unplastered face brick walls.

All original external architectural detail, decorative tiles, plaster
mouldings, chimneys, roof ridges and finials, commercial signs etc.
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Encourage replacement of lost elements, but only where evidence is
available.

e All remaining sandstone kerbs and gutters.

e All corner stores, corner pubs and industrial buildings within the
residential areas, and encourage their restoration. Consider small-scale
commercial or professional uses for these buildings, if original uses no
longer operate, as a reference to their original uses.

¢ Street and park planting; reinstate where necessary
Avoid

e Amalgamation that might 1lead to a change in the densely developed
streetscape.

e Demolition of any pre-1939 building, particularly those pre-1810.
e Demolition of any remaining timber building.
e Additional storeys above the existing form of the building.

e Posted-verandahs over footpaths to commercial premises where no evidence can
be provided to support their reconstruction. Encourage restoration of
verandahs where evidence exists.

e Removal of plaster to external walls, where part of the original
construction. Removal of original architectural details.

e Additional architectural detail for which there is no evidence.

e Inappropriate fences such as high brick walls, new iron palisades on high
brick bases.

e Interruption to the almost continuous kerb and gutter line.

Endnotes

! Solling & Reynolds, p 81.
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