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DEVELOPMENT ASSESSMENT REPORT

Application No. DA/2021/1348
Address 2 Gladstone Street NEWTOWN NSW 2042
Proposal Fitout and use of the ground floor tenancies as an indoor

recreation facility (gym) operating 5.00am to 9.00pm Mondays to
Saturdays and 7.00am to 5.00pm Sundays and provide two
accessible bathrooms to the first floor creative commercial

tenancies
Date of Lodgement 29 December 2021
Applicant AVM Project Management Pty Ltd
Owner Australian Village No. 12 - Gladstone St Pty Ltd
Number of Submissions 15
Value of works $200,000.00

Reason for determination at | Number of submissions
Planning Panel

Main Issues Acoustic issues

Recommendation Approved with conditions
Attachment A Recommended conditions of consent
Attachment B Plans of proposed development
Attachment C Plan of Management
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Note: Objectors are also located within the subject site. Due to scale of map, not all objectors
could be shown.
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1. Executive Summary

This report is an assessment of the application submitted to Council for fitout and use of the
ground floor tenancies as an indoor recreation facility (gym) operating 5.00am to 9.00pm
Mondays to Saturdays and 7.00am to 5.00pm Sundays and provide two accessible bathrooms
to the first floor creative commercial tenancies at 2 Gladstone Street NEWTOWN NSW 2042.

The application was notified to surrounding properties and 15 submissions were received in
response to the initial notification.

The main issues that have arisen from the application include:

e Acoustic impacts;
e Clause 6.12 of MLEP 2011; and
e Parking.

The proposal is considered to generally consistent with the planning controls and therefore
the application is recommended for approval.

2. Proposal

The proposed development is for change of use to the ground floor tenancies to a recreational
facility (indoor) and associated fit out. The proposal seeks hour of operation from 5.00am to
9.00pm Mondays to Saturdays and 7.00am to 5.00pm Sundays. The proposed development
also includes the provision of two additional bathrooms on the first floor.

3. Site Description

The subject site is located between Gladstone Street and Wilford Street. The site consists of
one allotment and is irregular in shape with a total area of 1,445sqm and is legally described
as Lot 1 DP 1260210.

The site has a frontage to Gladstone Street of 73 metres and a secondary frontage of
approximate 86 metres to Wilford Street.

The site contains a mixed use development consisting of commercial tenancies and shop top
housing in the form of housing required to be used for affordable housing for a period of 10
year as per the repealed infill provisions of SEPP ARH. To the south are single storey attached
dwellings. To the north is the Flourmills site (an adaptive reuse of an industrial building). To
the west is a multi-dwelling housing development.

The site is identified as a flood prone lot. The nearby Flourmills site is listed as an item of
environmental heritage under the MLEP 2011.
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Zoning Map

4. Background
4(a) Site history

The following application outlines the relevant development history of the subject site and any
relevant applications on surrounding properties.

Subject Site

Application Proposal Decision & Date
DA201600060 Demolish existing improvements and | Approved under delegated
construct a 4 x storey mixed use | authority - 24 January 2017
development with creative commercial
uses on the ground floor, first and
second floors, 18 x dwellings (including
3 live work dwellings) on the upper
floors, with basement car parking and
strata subdivision of the development.
DA201900242 Demolition of existing buildings on the | Appeal upheld by Land and
site  and construct a mixed use | Environment Court (Section
development comprising ground and | 34 Agreement) - 19 March
first floor level creative use commercial | 2020

tenancies and 21 x community housing
dwellings and external communal open
space, with associated basement
parking
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DA/2020/0366 Development comprising the change of | Appeal dismissed by Land
use of level 1 and minor alterations to | and Environment Court 18
the development approved by the | February 2021
development consent granted by the
Court on 8 April 2020 to development
application DA/2019/00242 (for
demolition of existing buildings and
construction of a mixed use
development comprising ground and
first floor level creative use commercial
tenancies and 21 community housing
dwellings and external open space with
associated basement parking)
MOD/2021/0059 | Section 4.56 Modification of consent to | Approved under delegated
DA201900242 including minor internal | authority 27 May 2021

and external changes

4(b) Application history

The following table outlines the relevant history of the subject application.

Date Discussion / Letter / Additional Information

08/04/2022 Request that the plan of management be amended to address the
objectors concerns around acoustic impacts.

14/4/2022 Amended plan of management and acoustic report submitted.

5. Assessment

The following is a summary of the assessment of the application in accordance with Section
4.15 of the Environmental Planning and Assessment Act 1979.

5(a) Environmental Planning Instruments

The application has been assessed against the relevant Environmental Planning Instruments
listed below:

o State Environmental Planning Policy (Resilience and Hazards) 2021
e State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004

The following provides further discussion of the relevant issues:

5(a)(i) State Environmental Planning Policy (Resilience and Hazards) 2021
(‘SEPP RH’)

Chapter 4 Remediation of land

Section 4.16 (1) of SEPP RH requires the consent authority not consent to the carrying out of
any development on land unless:

“(a) it has considered whether the land is contaminated, and
(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated state
(or will be suitable, after remediation) for the purpose for which the development is proposed

to be carried out, and
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(c) if the land requires remediation to be made suitable for the purpose for which the
development is proposed to be carried out, it is satisfied that the land will be remediated before
the land is used for that purpose.”

In considering the above, there is no evidence of contamination on the site. The previous
applications considered contamination

5(a)(ii) State Environmental Planning Policy (Building Sustainability Index:
BASIX) 2004

A BASIX Certificate was submitted with the application although it is not apparent that one is
required as the works do not relate the residential areas of the development.

5(a)(iii) Marrickville Local Environment Plan 2011 (MLEP 2011)

The application was assessed against the following relevant clauses of the MLEP 2011:
e Clause 1.2 - Aims of the Plan
e Clause 2.3 - Zone objectives and Land Use Table
e Clause 5.10 - Heritage
e Clause 5.21 - Flood Planning
e Clause 6.12 — Business and office premises in certain zones
e Clause 6.13- Dwellings and residential flat buildings in Zone B7 Business Park

Clause 2.3 - Land Use Table and Zone Objectives

The site is zoned B7 under the MLEP 2011. The MLEP 2011 defines the proposed
development as:

“recreation facility (indoor) means a building or place used predominantly for indoor recreation, whether
or not operated for the purposes of gain, including a squash court, indoor swimming pool, gymnasium,
table tennis centre, health studio, bowling alley, ice rink or any other building or place of a like character
used for indoor recreation, but does not include an entertainment facility, a recreation facility (major) or a
registered club.”

The development is permitted with consent as an innominate use within the land use table. It
should be noted that residential flat buildings are permitted with consent and the housing
above the ground floor is not required to be shop top housing.

The objectives of the B7 Business Park zone are:

“To provide a range of office and light industrial uses.
*To encourage employment opportunities.

*To enable other land uses that provide facilities or services to meet the day to day
needs of workers in the area.

*To provide for limited residential development in conjunction with permissible active
ground floor uses.

*To provide business and office premises for the purposes of certain art, technology,
production and design sectors.”
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The proposed development does not provide office or light industrial use but provides for
another use that is permitted with consent. The proposal will provide employment
opportunities. The proposal will provide other land uses that provide facilities that meet the
needs of residents. The proposal is not for business or office premises. The proposal is
consistent with the objectives of the B7 zone.

Part 4 Development Standards
The proposed development does not alter the sites compliance with the height of buildings or
floor space ratio development standards.

Clause 5.10 Heritage

The proposed development is located within the vicinity of the nearby Flourmills site is listed
as an item of environmental heritage under the MLEP 2011. As the works are internal there is
no impact on the heritage value of the item.

Clause 5.21 Flood Planning

The site is partially within a flood planning area. In terms of the preconditions within Clause
5.21(2) of MLEP 2011, the proposal has been considered by Council’s development engineers
as satisfying the clauses. The consideration of the matters within clause 5.21(3) of the MLEP
2011 has occurred and the proposal is considered acceptable.

Clause 6.12 — Business and Office Premises in Certain Zones
This clause applies to the B7 Business Park. The Clause contains the following precondition
to development consent being issued:

“Development consent must not be granted to development for the purpose of business
premises or office premises on land to which this clause applies unless the consent
authority is satisfied that the development will be used for a creative purpose such as
media, advertising, fine arts and craft, design, film and television, music, publishing,
performing arts, cultural heritage institutions or other related purposes.”

With regard to the above, the proposed development is for a recreational facility (indoor) which
is a miscellaneous permissible use and does not fall within the definition of a business
premises or office premises.

Business premises is defined as:

“business premises means a building or place at or on which—
(a) an occupation, profession or trade (other than an industry) is carried on for the
provision of services directly to members of the public on a regular basis, or

(b) a service is provided directly to members of the public on a regular basis,

and includes funeral homes, goods repair and reuse premises and, without limitation,
premises such as banks, post offices, hairdressers, dry cleaners, travel agencies,
betting agencies and the like, but does not include an entertainment facility, home
business, home occupation, home occupation (sex services), medical centre, restricted
premises, sex services premises or veterinary hospital.”

Office Premises is defined as:

“office premises means a building or place used for the purpose of administrative,
clerical, technical, professional or similar activities that do not include dealing with
members of the public at the building or place on a direct and regular basis, except
where such dealing is a minor activity (by appointment) that is ancillary to the main
purpose for which the building or place is used.”
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The Department of Planning LEP practice note ‘Preparing LEPs using the Standard
Instrument: definitions’ indicates that recreational facilities (indoor) is a recreational land use
that is not within the terms ‘business premises’ or ‘office premises’.

Based on the above, the precondition within clause 6.12(3) on MLEP 2011 is not applicable
as the proposal is not for the purpose of business premises or office premises. Clause 6.12 of
MLEP 2011 is therefore not an impediment to consent being granted.

It should be noted that condition 75 of DA201900242 (approved by the LEC in Tricon
Management Group Pty Ltd v Inner West Council [2020] NSWLEC 1159) that stated:

“75. Use of commercial tenancies

The use of the commercial tenancies must be for used for a creative purpose such as
media, advertising, fine arts and craft, design, film and television, music, publishing,
performing arts, cultural heritage institutions or other related purposes.”

Having regard to section 4.17(1)(c) of the EPA Act 1979 a condition of consent is
recommended that requires condition 75 of DA201900242 to be amended prior to the issue of
an occupation certificate to remove any conflict between the consents.

Clause 6.13- Dwellings and Residential Flat Buildings in Zone B7 Business Park

The proposal does not alter the balance between residential and commercial development as
the hallways of the commercial areas (as well as the residential areas) which are now used
for commercial uses were included in the calculations of commercial area. Compliance with
clause 6.13(3)(c) of MLEP 2011 is therefore not impacted by the proposal. The preconditions
to consent being issued within the remainder of clause 6.13(3) of MLEP 2011 are satisfied.

5(b) Draft Environmental Planning Instruments
Draft EPI's have been considered and do not impact the proposed development.
5(c) Draft Inner West Local Environmental Plan 2020 (Draft IWLEP 2020)

The Draft IWLEP 2020 was placed on public exhibition commencing on 16 March 2020 and
accordingly is a matter for consideration in the assessment of the application under Section
4.15(1)(a)(ii) of the Environmental Planning and Assessment Act 1979.

The amended provisions contained in the Draft IWLEP 2020 are not relevant to the
assessment of the application. Accordingly, the development is considered acceptable having
regard to the provisions of the Draft IWLEP 2020.

5(d) Development Control Plans

The application has been assessed and the following provides a summary of the relevant
provisions of Marrickville Development Control Plan 2011.
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MDCP 2011 Part of MDCP 2011 Compliance

Part A.26- Plan of Management (PoM) Yes

Part 2.3 — Site and Context Analysis Yes

Part 2.5 — Equity of Access and Mobility Yes

Part 2.6 — Acoustic and Visual Privacy Yes

Part 2.10 — Parking Yes - see discussion

Part 2.21 — Site Facilities and Waste Management Yes

Part 5 — Commercial and Mixed Use Development Yes - see discussion

Part 8 — Heritage Yes — in the vicinity of an
item but works are
internal

Part 9 — Strategic Context Enmore North and Newtown | Yes

Central

The following provides discussion of the relevant issues:

Part 2.10 — Parking

The car parking rate within part 2.10.5 table 1 indicates a carparking rate of 1 space per 100m?
for Recreational Facilities (Indoor) in car parking area 1. The existing court approval indicates
that the space is for the purpose of either business premises or office premises. Business
premises has a higher carparking rate of 15 + 1 per 35m2 GFA over 1000m2 GFA for
customers & staff. Office premises has a carparking rate of 1 space per 100m?. The proposal
therefore does not increase the carparking generation of the site from the existing consent
and thereby complies with the control.

Part 5.3.1.1 Plan of Management

The application includes a plan of management. During the assessment of the application the
applicant was asked to amend the plan of management to detail how the sound equipment
will be managed in relation volume and noise levels. This has been submitted and is
considered acceptable. The remainder of the plan of management is compliant with the
provisions of part 5.3.1.1 of MDCP 2011.

Part 5.3.1.2 Noise and vibration generation
Council’'s Environmental Health Team has reviewed the acoustic report and subject to the
recommended conditions of consent have no objections.

Part 5.3.1.4 Hours of operation

The proposed hours of operation are 5am-9pm Monday to Saturday and 7am-5pm Sunday.
The plan of management and the acoustic report provide Council with the necessary certainty
that the proposed trading hours will not unreasonably impact the amenity of neighbours. Given
the nature of the use, the zoning, the acoustic control measures and plan of management the
proposed hours are considered appropriate.

5(e)  The Likely Impacts

The likely acoustic impacts of the proposal have been considered. The proposal is considered
to have acceptable likely impacts.
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5(f) The suitability of the site for the development

Provided that any adverse effects on adjoining properties are minimised, this site is considered
suitable to accommodate the proposed development, and this has been demonstrated in the
assessment of the application.

5(g) Any submissions

The application was notified in accordance with the Community Engagement Framework for
a period of 14 days to surrounding properties.

15 submissions were received in response to the notification.

The submissions raised the following concerns which are discussed under the respective
headings below:

Issue: Already sufficient gyms in the local area
Comment: Not a relevant consideration. Competition with other business is not a matter
that can be used to refuse consent.

Issue: Impact on car parking
Comment: Council’'s development engineers have reviewed the application and do not
object to the proposal based on carparking generation or carparking availability.

Issue: Original consent was approved for creative community uses on the ground
floor and was approved on that basis. The proposal is not a creative use.

Comment:  The applicable precondition within clause 6.12 of the MLEP 2011 does not apply
to an application for a recreational facility (indoor) or other land use that is permitted with
consent. A condition is recommended that required a modification to be submitted to modify
condition 75 the previous consent prior to the occupation certificate being issued on this
consent. If a proposed use is a use that is permitted with consent, then it would be
inappropriate for consent authority to refuse the change of use on the basis of a precondition
in the MLEP 2011 that does not apply to that use.

Issue: Acoustic impacts on surrounding residents / businesses.

Comment: The application is supported by an acoustic report and the application has been
reviewed by the Council's Environmental Health team who advise that the proposal is
acceptable subject to conditions that have been included in the recommendation. The
applicant has revised the plan of management to include additional measures to control the
volume of the audio equipment.

Issue: Does not fit into the character of the area

Comment: The use does not change the exterior appearance of the building which has
been assessed as being compatible with the character of the area in the original consent. The
use is permitted with consent under MLEP 2011.

Issue: Impact on wellbeing of surrounding residents

Comment: The proposal is assessed as having acceptable impacts on the amenity of the
area and any impacts on persons who are partially susceptible to impacts is not a relevant
consideration.
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Issue: Cumulative impact with other developments in the area such as Young Henrys
Comment: The impact of the proposed development is acceptable with the conditions of
consent noting the zoning of the site and the mitigation measures proposed.

Issue: Original consent already impacts solar access and objects to further impacts.
Comment: Each application is assessed on its own merits. The impact of the proposed
development is considered to be acceptable, and the conditions of consent seek to minimise
any impacts.

Issue: Acoustic report does not consider the acoustic impacts from gym goes trying
to find a park at 5am.
Comment: The plan of management includes suitable measures to minimise noise from

gym users coming and going from the premises.

Issue: Acoustic report is out of date.
Comment: Council’'s Environmental Health Team have reviewed the acoustic report and
the application in relation to its acoustic impacts and provided conditions of consent.

Issue: Increase in litter.
Comment: Nothing in the application indicates that the proposed use would result in a
significant increase in litter in the area.

5(h) The Public Interest

The public interest is best served by the consistent application of the requirements of the
relevant Environmental Planning Instruments, and by Council ensuring that any adverse
effects on the surrounding area and the environment are appropriately managed.

6 Referrals

The application was referred to the following internal sections/officers and issues raised in
those referrals have been discussed in section 5 above.

- Building Certification

- Development Engineering

- Environmental Health

- Waste Management (Commercial)

7. Section 7.11 Contributions/7.12 Levy

Section 7.12 levies are payable for the proposal.

The carrying out of the development would result in an increased demand for public amenities
and public services within the area. A contribution of $2,000 would be required for the
development under Marrickville Section 94/94A Contributions Plan 2014. A condition
requiring that contribution to be paid is included in the recommendation.
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8. Conclusion

The proposal generally complies with the aims, objectives and design parameters contained
in Marrickville Local Environmental Plan 2011 and Marrickville Development Control Plan
2011.

The development will not result in any significant impacts on the amenity of the adjoining
premises/properties and the streetscape and is considered to be in the public interest.

The application is considered suitable for approval subject to the imposition of appropriate
conditions.

9. Recommendation

A. That the Inner West Local Planning Panel exercising the functions of the Council
as the consent authority, pursuant to section 4.16 of the Environmental Planning
and Assessment Act 1979, grant consent to Development Application No.
DA/2021/1348 for Fitout and use of the ground floor tenancies as an indoor
recreation facility (gym) operating 5.00am to 9.00pm Mondays to Saturdays and
7.00am to 5.00pm Sundays and provide two accessible bathrooms to the first floor
creative commercial tenancies at 2 Gladstone Street, Newtown subject to the
conditions listed in Attachment A.

PAGE 694



Inner West Local Planning Panel

ITEM 8

Attachment A — Recommended conditions of consent

Attachment A - Recommended conditions of consent

DOCUMENTS RELATED TO THE CONSENT

1. Documeants related to the consaent

The development must be carred out in accordance with plans and documents listed below:

Plan, Plan Name Date issued | Prepared by
Revision and
lesue No.
DA 1080 Proposed Basement Plan | 30 Movember | Nerdon Jage Architects
Revision B 2021
DA, 1100 | Proposed Ground Floor 30 Movember | Morden Jagoe Architects
Revision & 2021
0A, 1101 | Proposed Level 1 Plan 30 Novemnber | Nordon .Jage Architects
Revision A 2021
Statermant of | Dacember The Pianmng Studio
Environmentzl Effects 2021
20188-R1.1 Access Report Decormber Codo Porformance
2021
T382-1.1R Emvironrmental Nokse 13 April 2022 | Gay Design Pty Ltd
Revision A Assassment
Plan of Managemant April 2022 The Planning Studlo

As amended by the condibons of consent,

FEES
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2. Security Deposit - Custom

Frior to the commencement of demolition works or prior to the issue of a Construction
Cartificate, the Cerdifying Authority must be provided with written evidence that a security
deposit and inspection fea has been paid to Council to cover the cost of making gooed any
damage caused to any Council praperty of the physical enviranment as a consequance of
carrying out the works and as surety for the proper completion of any road, feotpath and
drainage works required by this consent.

Securily Deposil; 225400

-lnspecti::i; Fee: 3241.50

Payment will be accepled i the form of cash, bank chegue, EFTPOScredil card (lo a
maximum of $10.000) or bank guarantes. Bank Guarantees must not have an expiry date.

[he imspection lee is required for the Council te determine the condition of the adjgcent road
rosernve and footpath prior to and on completion of the works being carmried out

Should any of Council's property andfor the physical emvirenment sustain damage during the
course of the demoliion or construction works, or if the works put Council's asssts or the
envirgnment at risk, or if any road, footpath or drainage works required by this consanl are not
complated satisfactarlly. Council may cary out any warks necassany to rapair the damage,
remove the risk or complete the works. Council may utilise part or all of the secunty deposit to
restore any damages, and Council may recovar, in any court of competent jurisdiction, any
costs to Council for such restorations.

A request for release of the security may be made to the Council after all construction wark
has boen complated and a final Occupation Certificate issued.

The amaunt nominated is anly current for the financial year in which the initial conzent was
issued and is revised each financial year. The amount payable must be consistant with
Council's Feas and Chargaos in force at the date of payrment.

3. Section 7.12 (formerly section 34A) Development Contribution Payments

Prior ta the issue of 3 Construction Certificate, written evidence must be provided to the
Certifying Authority that a monetary contribulion to the Inner West Council has besn paid,
towards the provision of infrastructure, required to address increased demand far local
services generated by additional development within the Local Govemment Area [LGA), This
condition is imposed in accordance with Section 7.12 of the Environmental Planning and
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Assessment Act 1972 and in accordance with Marrichville Section 84/944 Confributions Plan
2074,

Mote:
Copies of these contnbution plans can be inspected at any of the Inner West Council Service

Centros or viewed onling at https:/wwaaw innerwvest nsw.gov aw'develop/planning-
controla’saction-94-confributions

Payment amount*:
2,000,

*Indexing of the Section ¥.12 contribution pavment:

The contribution amount to be paid te the Councl s to be adjusted at the time of the actual
payment in accordanoe with the provisions of the ralevant cantributions plan. In this regard,
you are recommended (o make contact with Inner West Council prior fo aranging your
payment method to confirm the correct current payment.ameunt {at the expected tme of
payment),

FPayment methods.

The required contribution must be paid either by BRPAY (to a maximum of S500,000),
unendorsed bank cheque (from an Australian Bank only); EFTPOS (Debit onlyl; credit
card (Note: & 1% credit card transaction fee applies fo all credit card transactions; cash
{to a maximum of 310,000}, It should be noted that personal cheques or bank guaranlees
cannot be accepted for the payment of these contributions. Prior to payment contact
Coungil's Planning Team to review charges to current indexed quarter, please allow a
minimum of 2 business days for the invoice to be issued before payment can be
accepted,

4, Long Service Levy

Prior to the issue of a Construction Certificate, writen evidence must be provided fo the
Certifying Authority that the long service levy in accordanca with Saction 34 of the Bulding
and Conslruction Indusiry Long Service Payments Act 1986 has been paid at the prescribed

rate of 0.35% of the total cost of the work to either the Long Sarvice Payments Corporation or
Council fer any work costing $25,000 or more.

GENERAL CONDITIONS
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5. Noise — Consultant’s Recommendations

All neise ermission crtena, assumptions and recommendations contained in the acoustic
report prepared by Day Design Pty Ltd., reference 7382-1.1R Rev A, dated 13 April 2022
must be implameanted and compliod with at all times, No approval is given for the provision or
use of free welghts as part of the indoor recreation facility (gym) use

6. Works Qutside the Properly Boundary

This development consent does nol autherise works oulside the property boundanes on
adjoining lands

PRIOR TO CONSTRUCTION CERTIFICATE
7. Dilapidation Report = Pre-Development = Minor

Frior to the issue of a Construction Cerfificate or any demoiition, the Certifying Authority must
be provided with a dilapidation repart including colour photos showing the existing condition
of the footpath and roadway adiacent to the site

8. Acoustic Verification Repart - Prior ta CC

Prior to the issue of any Conslruction Certificate, the Cerifying Authority mwst be provided
with &n scoustic verification report prepared by suitably qualified asoustic consuitant which
demonstrates and cerifies that noise and vibration emissions from the development will
comply with the relevant provisions of the Frofection of the Emdronment Operations Act 1537,
MSW Environment Protection Authority's MNoise Policy for industry. and conditions of Council's
appreval including all assumgtions, criteria and recommendations of the DA approved
acoustic report prepared by Day Design Py, Ltd,, refarencs 7382-1 1R Rev A dated 14 April
2022, The acoustic venfication report is to be prepared by a suitably qualified and experienced
acoustic consultant and any recommendations must be consistent with the approved plans.

DURING DEMOLITION AND CONSTRUCTION

9, Documentation of Demolition and Construction Waste

All waste dockets lrom the recycling andfor disposal of any demalition and construction waste
generated from the works must be retained on site:
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10, Construction Hours - Class 2-8

Untess otherwise approved by Council, excavation, demelition, construction or subdivision
weork st only be permitted during the following hours:

a. 7:00amle 6.00pm, Mondays to Fridays, inclusive (with dermaliion warks finishing at
Spm,

b. 8:00amto 1:00pm on Saturdays with no demolition warks ocourring during this time:;
and

. at no fime on Sundays or public holidays.

Wearks may be underiaken cutside these hours where they de nel create any nuisance to
neighbouring prapanties in tarms of dust, noize, vibration ete, and do not entail the use of
power tools, hammers ele.  This may include but is net limited to painting,

In the case that a standing plant or speclal aut of hours parmit s obtalned from Councll for
works in associabien with this development, the works which are the subject of the permit may
be carried out outside these hours.

This condition does not apply in the event of a direction from police ar other relevant authority
for zafety reasons, to prevent rizk to ife or environmental harm.

Activities generaling noise levels greater than 7SdB{A) such as rock breaking, rock
hammering, sheet plling and pile driving must be limited to:

a, 8:00am te 12:00pm, Monday to Saturday, and
b. 2:00pm te 5:00pm Monday to Friday.

The person acting on this consent must not underfake such activities for more than three
continuous hours and mest provide a minirmum of one 2 hour respite period between any two
peniods of such works,

"Continuous” maans any pariod during which thare is less than an unintermupted 60 minote
respite period between temporarily halting and recommencing any of thal intrusively noisy
work,

PRIOR TO OCCUPATION CERTIFICATE
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11. Acoustic Verification Report - Prior to OC

Frior to the issue of any Occupation Certificate, the Principal Certifrer must be provided with
an acoustic verfication report prepared by suitably qualfied acoustic consultant which
demonstrates and carlifies that noise and vibration emissions from the development comply
with the relevant pravisions of the Profection of the Envirenment Gperafions Act 1987, NSWW
Environment Protection Authority’s Meise Policy for Industry and Meoise Guide for Local
Government, and conditions of Council's appraval including all criteria and recommendations
of the DA approved acoustic report prepared by Day Design Pty. Ltd., reference T382-1.1R
Rev A, dated 14 April 2022). The acoustic venfication report is to be prepared by a suitably
qualified and exparienced acoustic consultant and any recommendations must be cansistent
with the approved plans.

12. Resolution of conflict with DA201800242
Priar the lzsue of an Occupation Cedificate the Princlpal Cartifier must be pravided with
gvidence that condition Mo, ¥5 of DAZOTE00242 (approved by the Land and Environment

Court in Tricon Management Group Pty Lid v inner West Councll [2020] NSWLEC 1158) has
been amended go that this consent is not in conflict with the condition.

ON-GOING

13. Commercial Bin and Re-usabie ltermn Storage

All cameercial birns and re-usable fems such as crates are to be stored within the site.
14, Documentation of Businesses Waste Services

Al businesses must have written avidence of all valid and current contracts and’ or tip dockets
for the disposal and/ or processing of all waste streams generated from the site.

16. Noise - General
The development must not give rise to 'offensive noise” as defined in the FProfection of the
Enviranment Cperations Act 1997 and Ragulations, and must comply with the relevant nolse

criteria contained in the NSW EPA Neise Policy for Industry and NSW EFPA Noise Guide for
Local Gavernment.
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16. Plan of Management - Operation

The development must at all fimes be operated in accordance with the approved Flan of
Management prepared by The Planning Studio and dated April 2022, The Plan of
Management is not to be further amended without the prior written approval of the Council, If
there 15 any Inconsistency betaween the Plan of Management and the conditions of this
consent. the conditions of consent shall prevail to the extent of that inconsistency.

17. Hours of Operation

The hours of aperation of the premises must not exceed the fallowing:

Day Haurs
Mﬂn&ny - Saturday S00am=-2:00pm
Sundays and Public holidays 7 0am-3.00pm

ADVISORY NOTES

Permits

Where it is proposed to occupy or carry out works on public roads or Council contralled lands,
the person acting on lhis consent must obtain all applicable Permits rom Coungil in
accordance with Section 68 (Approvals) of the Locs! Government Aot 71993 andlor Section
138 of the Roads Act 1993 Permits are required for the following activites:

=

gl LB LB 2

= Fo

Wark zone (designated parking for construction vehicies). Note that a minimum of 2
months should be allvwed for the processing of a Work Zone application;

A concrete pump acrass the roadwayfoatpath;

Mobile cranae or any standing plant;

Skip Bins;

Scaffolding/Hoardings (fencing on public lnd);

Public domain works including vehicle crossing, kerb & guttering, footpath,
stormeeatar, etc.;

Awming or street veranda over the footpath;

Partial or full read closure; and

Installation or replacement of private stormwater drain, ubifity service or water supply.

PAGE 701



Inner West Local Planning Panel ITEM 8

If required contact Council's Road Access team to ensure the correct Permit applications are
made for the various activities. Applications for such Permits must be submitted and
approved by Council prior to the commencamant of the works associated with such activity.

Insurances

Any person acting on this consent or any confractors camying out works on public roads or
Council controlled iands is reguired to take out Public Liakiiity Insurance with a menimum cover
af twanty (20) million dollars in relation to the occupation of, and approved works within those
lapds, The Policy is to note, and provide protection for Inner VWest Council, 35 an interested
party and a copy of the Paliey must be submitted to Councll priar to commencement of tha
works. The Policy must be vahd for the entire period that the works are being undertaken on
public proparty,

Prescribed Conditions

This consent is subject {o the prescribed conditions of consent within clause 98-38E of the
Enviranmertal Flanning and Assessment Regulations 2000,

Notilication of commencement of works
A least 7 days before any demolition work commences:
a. tha Councll must be notified of the following particulars:
i. the name, address, telephone contact detaiis and licence number of the
person responstble for canmying out the work, and
Il the date the wark Is due to commence and the expacted completion date; and

b. a wrtten notice must be placed in the |etter box of each directly adjoining property
identified advising of the date the wark is due to commence,

Storage of Materials on public praperty

The placing of any matenals on Council's Tootpath or readway s prohibied, without the prior
cansent of Cauncil,

Toilet Facililies
The following faciliies must be provided on the site:

a. Toiet facilities in accordance with WorkCover NSW reguirements, at a ratio of one
toilet per every 20 employees, and

b. A garbage receptacle for food scraps and papers, with a tight fitting lid.

Facifities must be located so that they will not cause a nuisance
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Other Approvals may be needed

Approvals under other acts and reguiations may be required o camy out the development. It
iz the responsibility of property owners to ensure that they comply with all relevant legislation,
Council tlakes no responsibifity for informing applicants of any separate approvals required.

Failure to comply with conditions

Failure to cornphy with the relevant provisions of the Emvironmental Flanmng and Assessment
Act 1978 andfor the conditiens of this consent may result in the serving of penally nolices or
legal action.

Other works

Vilorks or activiies other than those approved by this Development Consent will require the
submission of & new Developmant Application or an application to modify the consant undar
Seclion 4.55 of the Environmenial Planning and Assessment Act 1379,

Obtaining Relevant Cartification

This develapmiant consent doas not remove the naed to abtain any other statutory consent or
approval necessary under any olher Adl, such as (if necassay):

a.
b

&

Application for any activity under that Act, including any erection of a hosrding;
Application for & Construction Carificate under the Emvronmental Flanining and
Azsossment Aot 1973,

Application for an Occupation Cedificate under the Envirnnmentsl Planhing and
Assessment Act 1979,

Application for a8 Subdivision Cartificate undar the Envirenmental Flanning and
Assessmer Act 1873 i land (including stratum) subdivision of the development site
Is proposed;

Application for Strata Title Subdivision if strata title subdiision of the development is
proposed,

Development Application for demolition if demolitian is not approved by this consant;
ar

Developrmant Application for subdivision if consant for subdivision is not granted by
this consent

Disahility Discrimination Access to Premises Code

The Disablity Discrimination Act 18932 (Commanwealih) and the Anf-Discrimination Act 18977
(N3W) impose obligatons on persons relaling to disability discrimination, Council's
detarmination of the application does not relieve persons who have obligations undoer those
Acts of the necessity to comply with those Acts

PAGE 703



Inner West Local Planning Panel ITEM 8

National Construction Code (Building Code of Australia)

A complete assessment of the application under the provisions of the National Construction
Code (Bullding Code of Australia) has not been carried out. All building works appraved by
this consent must be caried outl in accordance with the requirements of the Mational
Construction Code,

Motification of commencement of works

Residaental building work within the meaning of the Home Building Aot 1889 must not be
carfed out unless the PCA (not being the councif) has given the Councll written notice of the
following mformation:

a. Inthae caso of work for which a principal contractor is required to be sppointad;
i.  The name and licence number of the principal contracker, and
i The narme of the Insurer by which the work B3 insured under Part & of that Act.

b, In the case of work to be done by an owner-builder,
I The narme of the ownear-bullder; and
. If the owner-builder s required to hold an owner-buidder permet under that Act,
the number of the owner-builder permit.

Permits from Council under Other Acts

Where it iz proposed to occupy or carry out works on public reads or Council contralled fands,
the person acting on this consent must obtain all applicable Pearmits from Council In
accordance wath Saclion 68 (Approvals) of the Local Govermment Aot 1993 andior Seclion
138 of the Roads Act 1993, Permits are required fer the following activities:

a. Work zone (designated parking for construction vehicles). Note that a mmimum of 2
menths should be allpwed for the processing of a Work Zene application;

A concrete pump acrass the roadway/foatpath:

Mobile crane or any standing plant;

Skip bins;

Scaffolding/Hoardings (fencing on public fand),

Public dermain warks including vehicle crossing, karb & guttering, footpath,
stormevater, etc,;

Awming or street verandah over lootpath,

Partial or full road closure: and

Installation or replacement of private starmwater drain, utility service or water supply.

~eppo

e

Contact Council's Road Access feam o ensure the correct Parmit applications are made for
the various activities. A lease fee is payable for all cccupations.

10
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Moize

Moise arising from the weorks must be controlled in accordance with the requirements of the

Fratection of the Environment Operafions Act 1997

Amenity Impacts General

The use of the premizes must not give rise to an environmental healih nuisance to the
adjoining ar nearby premises and environment. There are fo be no emissions or discharges
from the premises, which will give rise to a public nuisance or result in an offence under the
Frotection of the Environment Operations Act 1997 and Regulations. The use of tha premises
and the operation of plant and equiprment must not give rise to the transmission of a vibration

nuizance or darmage other prermises.

Useiul Contacts
BASIX Irfarmation

Department of Fair Trading

Dial Prior to You Dig

Landeam

Long Sarvioe
Caorparation

MWEW Food Authority

NSV Gavernmentl

Payments

1300 B50 808 weekdays 200pm - 5:00pm
wavw Dasi new.gov.aud

133220

vav fairtrading nsw . goviau

Enguines relating o Ownear Buidear Permits and
Home Wharranty Insurance

1100
waew dialprior toyoudig.com.au
9541 BERO

Te purchase copies of Velume One of "Solls and
Construction”

131441

Wi ISP NSwW.go v au

1300 552 406

v foodnatify nsw.gov.au

wanhie N gov.aufibro

11
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v diysafe. nsw.govau

Information  on  asbestos and =safe  work

practices,
NSW Offico of Environment and 131 555
Heritage

wALemiIren I'I‘El'hi_nﬂw.g(ﬂ".ﬂu
Sydney Waler 132092

whenw sydnaywater.com.au
Waste Service - SITA 1300631 116

Environmental Solutions :
WA Wastesenice nsw.gov.au

Water Efficiency Labelling and wwwowaterrating.gov.au
Standards (WELS)
WierkCover Authority of NSW 131050

VAW OTROOVET NSW.Qov.au

Enguines refating to work safety and asbestos
removal and disposal,

12
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Attachment B — Plans of proposed development
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Attachment C — Plan of Manag

®®_The Planning
o Studio

2 Gladstone St
Newtown

Plan of Management

ANVM Project Management P/L

April 2022
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9

Introduction

Council Requirements

Tha Marrickville LGA containg 8 varisty of land 584 In some cases, the historscal
develppment of land hes led toresidential snd commergislindustris! uses occurring in
cloze proxemity to eachother.

Assessing the impacts of commercialfindustrial activitles on nearby residential land
ueas [n the Marrickyiie LGA forms an sssential part of Council's consideration of any
development spplleation for industrisl development. Fallure to [dentity and mitigats
potential amenlty impacts can lesd to ongoing confiic betwesn industrial and
residential land users.

interface amenity controls are Important for the operationel aspects of industrisl
developments. They apply to @il new development and impose a high standard of
control to protect the amenity of res|dential and other sensitive land Lses.

Ir Assesaing the impacis of commeargialindustrial deveioomaent on naarby residantial
amenlty Councll will take into account a number of considerations: including the
following.

Froposed hours of operaton;
Type of use proposed on ste to enable an sssessment of the potential of the
developmeant 10 cause noise, vibration or poliutian which may offect residerntial
areas, and any mitigation measures proposad;

= Traffie movements to and from the proposed development site, including ol
proposed delivenas:

«  PFroposed use of parking areas, for sxemple for customers and staff, to ensura the
proposad develcpment does not unduly impact on off-sireet parking demand In
rearby resdential areas;

Details will need to be provded withine o Plan of Management {POM) regured for any
premises which have the potential to negatively impact on the amenity of nsarby
rezidential properties. Mare datails regarding the PoM specific to this site are provided
below.

Site and Development Detalls

Tha subject site at 2 Giadstons Street, Newtown 2 located within the Inner West Local
Government Area [LEA) and approximately $km southewest of Sydney's CBO, It hes a
site ares of 1445m2 and pnmarty trisngular in shape with strest frontages to
Gladstone Street (northern boundary) and Wilford Strest (southern boundoryl The
figure balow identifies the site's location.
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__ o S p— < e
Figure 1. Existieg bullding at cormner of Willord and Gladstone Streets (Nordon loge
Architects)

Flgure Z Existing bullding looking soast (Nordon Jago Architects)
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Figura 3 Sublect site (Slx Maps)
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2 Plan of Management

& Flon of Monpgement is a written document whioh describes how the ongoing
operation of industrial premises will be managed to reduce [ts impact upon theamanty
af surraunding propertias

21 Objective

To enwure induwitrial promisss oparate [n the most efficlent way without unreasonabie
amenity Impacts on nasrhy residentialland uses.

3 Controls

Tha foliowing controlsoutling Key provisions for managing the operation of the premiseg to
anAgE amy mpacts on surreunding uses, including Wicks Placs.

3.1 Operational Details
The ground-flaor uie Is as & gym (indoor rearention)

3.2 Hours of operation
The ground-floor use will be subject to hours of aperation as follows:

«  Sam-Spm Monday (o Saturday
= Tom be 5pm Sunday

3.3 Staffing details
Therz will be £ staff members on site at all times Including reception staff,

3.4 Guidelines for staff

Staft will heve sppropriate training relevant to their role prior to commencement of the rols,
Ongoeng managemant traming will occur as needed by relevant leglslation and the usars. All
staff as part of their training will be mads aware of the Plan of Managemant and thelr need
1o adhere to it ot all tirmes.

2.6 Deliveries and loading/unloading

s The site will be sublect to the regquiremeants of the Waste Managemert Plan
preparad by Barker Ryen Stawart luns 2008 to manags waste collection times and
miEmenis.

« The dewslopment bas besn designed to prevent inapproprinke noiss for
surrounding residants through the requirements outlined In the Acoustio Report
preparad by Day Dasign December 2021,

36 Managing Customers or patrons

The staff and mansgement of the gym shall loke ol reascnable steps to control the
behaviour of patrong as they enter and lesve tha pramlses insuring patrons do not
congragate outside the pramises or in the eatrance / sxit- ways. Signs will be placed in tha

PAGE 715



Inner West Local Planning Panel ITEM 8

9

clearhy visible positions within the gym requesting patrons upon leaving the premses to do
#0 quickly and quiatly, kawng regand to the amanity of the area

3.7 Security details

The site will kave security managed through the Bullding Mansgement. This will include 24
hour CCTV security menitoring,

3.8 Complaint recording and handling process

Management will be résponsibie for maintaining 3 complaints register on site Lhat incluces
the foliowing information:

«  Complaint date and time

= Meme sddress and contact details of person making the complaint

« Moture of the complaint

= Action underiaken Lo resnlve the complaint

«  Follow up and ouloormes

All complnints will be dealt with by management with 24 hours of notification,

It :&aldent_a from surrounding properties, heve campleints of enquirfes, Management will
iisten to and address those, If reguired, Management will ligise between residents, other
ueers and nnd the owner of tha progerty.

3.9 Cleaning and Maintenance procedures

The premidses shall be kept in a clean ond tdy condition and recularly maintained internally
and axtarnally,

Managemant shall enaure that the surrounds of the buliding including the gorden beds are
to ba kept alean ond free of (tter at all timas.

310 The review process to continuously improve the PoM

The Plan of Management wil be reviewesd avery 12 months, with a copy of the updated
Plan provided to all siaff.

3N  Acoustic Treatment

The premiss |s 1o be designed and construcled |n accordance with the updated
recommanded noise control measures ss wat outin tha-Acoustic Assessment prapared
by Day Design deted 15 Apri 2022

In particulsr, the following measures, referred to In Section 5.0 of the scoustic report.
must be implemeantad 1o manage noise during the oparation of the premises

= Implomentation of sound lock doors For training reama;
= Access door to the stoirs and the loading dock to be o sound rated acoustic door;
s Acoustically improved glnzed facacle;
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Acouttic caling be comstructed in tha two training rooms;

Acoustic rated wall to be constructed between Training Room 2 and the retad
ipace,

Mo punching/kKicking bags to be suapended from tha celling:
Appropriste scoustic treatment of the mechanical plant;

Spaakers 1o be vibration [solatad from the bullaing structure: and
Music contrabs to control the level of music within the gym, including:

5 Spaskors in the training rooms of the gym to be set to & volume such that the
sound pressune (evel doss nol sxcesd S5HBA at 1 meles (Equlvalent 16 a sound
power lavel of 103aBA);

o Controbs of the audic system Lo be sccassed by sanior managamant anly:
o Cortrobs to be focated within s lockable cabinet; and

a I complaints arise from the playing of music within the gym, the volume |s to
b lowered immediately and an acoustic congultant to be engaged to reassecs
noise compiiance / sot-a volurms of Mmusic thot meets the acceptalsle noite
critarla
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