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Proposal Change of use to a dwelling with home office
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LocALITY MAP
se ' /1 1
Site Objectors
Area Supporters

PAGE 318




Inner West Local Planning Panel ITEM3

1. Executive Summary

This report is an assessment of the application submitted to Council for a change of use to a
dwelling with home office at 11 Cambridge Street, Enmore.

The application was notified to surrounding properties and one (1) submission was received
in response to the notification.

The main issues that have arisen from the application include:

e Unauthorised building works

e Floor Space Ratio and Clause 4.6 variation
e Solar Access

e Private Open Space

e Visual and Acoustic Privacy

Despite the items noted above, the proposal generally complies with the aims, objectives,
and design parameters contained in the relevant State Environmental Planning Policies,
Marrickville Local Environmental Plan 2011, and Marrickville Development Control Plan
2011.

The potential impacts to the surrounding environment have been considered as part of the
assessment process. Any potential impacts from the development are considered to be
acceptable due to the scope of the proposal being for a change of use to a residential
dwelling and recommended conditions.

The application is suitable for consent subject to the imposition of appropriate terms and
conditions.

2. Proposal

The application seeks development consent for the conversion of an existing warehouse into
a dwelling house. Specifically, the following is proposed:

e Use of the existing warehouse workshop space as a dwelling house; and

e Use of the previously approved caretaker’s residence as a home office.

Note: No physical works are proposed as part of this application.

3. Site Description

The subject site is located on the eastern side of Cambridge Street, between Cambridge
Lane and Liberty Street, Enmore.
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The site consists of one allotment and is generally rectangular shaped with a total area of
290.1 square metres (sqm) and is legally described as Lot 1 DP 974299. The site has a
frontage to Cambridge Street of 14 metres (m) and supports and warehouse building.

The site supports type of structures on building including use and scale. The surrounding
properties support a range of residential uses including residential flat buildings.
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Figure 1: Zoning Map of the subject site (R2—  Figure 2: Photo of the subject site (as viewed from
Low Density Residential highlighted red). Cambridge Street).

4. Background
4(a) Site history

The following application outlines the relevant development history of the subject site and
any relevant applications on surrounding properties.

Subject Site

Application Proposal Decision & Date

DA 103/61 Use of the premises for the machining | 21/02/1961 - APPROVED
and assembly of garden chairs.

DA 123/66 Use of the premises for assembling | 22/02/1966 - APPROVED

stock brands.

DA200300466 To demolish part of the premises and | 09/01/2004 - REFUSED
carry out alterations to the existing
factory/warehouse building.

DA200400087 To refurbish the existing building. 27/05/2004 - DEFFERED
COMMENCEMENT
(Operational 14/12/2004)

DA200600099 To carry out alterations and additions | 16/06/2006 - APPROVED
to the premises and use the premises
as an artist studio and an associated
caretaker's residence.
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Plans from the last approval are reproduced below:

Figure 4: Elevations (DA200600099)
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4(b) Application history

The following table outlines the relevant history of the subject application.

Date Discussion

21/12/2021 Application Lodged.

20/01/2022 - | Application notified.

03/02/2022

06/04/2022 Request for information (RFI) letter issued to the applicant requiring

amendments or additional information to address the following:
- Unauthorised building works

- Amended Statement of Environmental Effects

- Floor Space Ratio and Clause 4.6 variation request
- Solar Access

- Private Open Space

- Visual and Acoustic Privacy

- Waste Management

06/04/2022 Building Certificate (BC/2022/0042) lodged with Council.

28/04/2022 Revised plans and additional information submitted in response to
Council's RFI request.

Note: This information forms the basis of the assessment outlined
below.

Unauthorised Building Works

During the preliminary assessment it was established that the documentation submitted with
the current application was inconsistent with the last approval recorded with Council
(DA200600099). As illustrated above in figures 3 & 4 the plans submitted with DA200600099
indicate a single storey warehouse structure approved for use as an artist’s studio with
caretakers’ residence.

A site inspection confirmed that the site is currently being used as a dwelling house, and
internal alterations including the provision of a first floor and swimming pool have been
completed without approval.

The unauthorised works are subject of a Building Information Certificate (BC/2022/0042)
which is being assessed concurrently with this application. A condition is recommended that
the building information certificate has been approved prior to the issue of an Occupation
Certificate.
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5. Assessment

The following is a summary of the assessment of the application in accordance with Section
4.15 of the Environmental Planning and Assessment Act 1979.

5(a) Environmental Planning Instruments

The application has been assessed against the relevant Environmental Planning Instruments
listed below:

o State Environmental Planning Policy (Resilience and Hazards) 2021
o State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004

The following provides further discussion of the relevant issues:

5(a)(i) State Environmental Planning Policy (Resilience and Hazards) 2021

Chapter 4 Remediation of land

Section 4.16 (1) of the SEPP requires the consent authority not to consent to the carrying
out of any development on land unless:

“(a) it has considered whether the land is contaminated, and

(b) if the land is contaminated, it is satisfied that the land is suitable in its
contaminated state (or will be suitable, after remediation) for the purpose for which
the development is proposed to be carried out, and

(c) if the land requires remediation to be made suitable for the purpose for which the
development is proposed to be carried out, it is satisfied that the land will be
remediated before the land is used for that purpose.”

The proposal does not approve any physical works and the last approved use included in
part a care takers residence. There is also no indication of uses listed in Table 1 of the
contaminated land planning guidelines within Council’s records. Considering the land will be
suitable for the proposed use as there is no indication of contamination.

5(a)(ii) State Environmental Planning Policy (Building Sustainability Index:
BASIX) 2004

A BASIX Certificate was submitted with the application and the development is capable of
complying which is a matter to be addressed under the Building Certificate.

5(a)(iii)  Marrickville Local Environment Plan 2011 (MLEP 2011)

The application was assessed against the following relevant clauses of the MLEP 20117
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Part 1 — Preliminary

Control Proposed Compliance
Clause 1.2 The proposal is consistent with the relevant aims of the Yes
Aims of Plan plan as follows:
e The design of the proposal is considered to be
of a high standard and has a satisfactory
impact on the private and public domain;
e The proposal supports the efficient use of land,
vitalisation of centres, integration of transport
and land use and an appropriate mix of uses;
and
e The proposal increases residential and
employment densities in appropriate locations
near public transport while protecting
residential amenity.
Part 2 — Permitted of prohibited development
Zone Proposed Use Permitted
with
consent
Clause 2.3 The proposal satisfies the Clause as follows: Yes
Zone objectives and e The application proposes a new dwelling
Land Use Table house, which is permissible with consent in
the R2 Low Density Residential zone; and
R2 Low Density
Residential e The proposal is consistent with the relevant
objectives of the zone, as it will assist to
provide for the housing needs of the
community within a low density residential
environment.
Control Proposed Compliance
Clause 2.7 The proposal satisfies the clause as follows: Yes, subject to
Demolition requires e Whilst no works are proposed as part of this condition

development consent

application, upgrade works will be required to
comply with Part 2.10 of the MDCP 2011 as
detailed further in this report.; and

Standard conditions are recommended to
manage impacts which may arise during
demolition.
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Part 4 — Principal development standards

Control Proposed Compliance

Clause 4.3 Maximum 9.5m

Height of building Proposed 8.5m (no change) Yes
Variation N/A

Clause 4.4 Maximum 0.8:1 or 232.1sgm

Floor space ratio (FSR) | Proposed 0.94:1 or 274sgm No
Variation 41.9sgm or 18%

Clause 4.5 The site area and floor space ratio for the proposal has

Calculation of FSR and | been calculated in accordance with the clause. Yes

site area

Clause 4.6 The applicant has submitted a variation request in

Exceptions to accordance with Clause 4.6 to vary the FSR See below

development standards

development standard.

Clause 4.6 — Exceptions to Development Standards

FSR development standard

The applicant seeks a variation to the FSR under Clause 4.4 of the MLEP 2011 by 41.9 sqm

or 18%.

Clause 4.6 allows Council to vary development standards in certain circumstances and
provides an appropriate degree of flexibility to achieve better design outcomes.

In order to demonstrate whether strict numeric compliance is unreasonable and/or
unnecessary in this instance, the proposed exception to the development standard has been
assessed against the objectives and provisions of Clause 4.6 of the MLEP 2011.

The objectives of the FSR development standard are as follows:

e To establish the maximum floor space ratio
e To control building density and bulk in relation to the site area in order to achieve the

desired future character for different areas
e To minimise adverse environmental impacts on adjoining properties and the public

domain

The objectives of the R2 - zone are as follows:

e To provide for the housing needs of the community within a low density residential

environment.

o To enable other land uses that provide facilities or services to meet the day to day
needs of residents.
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A written request has been submitted to Council in accordance with Clause 4.6(4)(a)(i) of the
MLEP 2011 justifying the proposed contravention of the development standard, a summary
of the main points of this are provided as follows:

e Minor variation;

e Adaptive reuse of existing industrial period building;

e Built from is previously approved;

¢ Minimal impact on adjoining properties; and

e The proposal satisfies other provisions in the LEP and DCP.

The applicant’s written rationale adequately demonstrates compliance with the development
standard is unnecessary in the circumstances of the case, and that there are sufficient
environmental planning grounds to justify contravening the development standard.

It is considered the development is in the public interest because it is consistent with the
objectives of the R2 zone, in accordance with Clause 4.6(4)(a)(ii) of the Marrickville Local
Environmental Plan 2011 for the following reasons:

e The proposal maintains the existing building density and bulk and achieves the
desired future character of the area by preserving a period warehouse building.

e The proposal maintains the existing impacts on adjoining properties and the public
domain.

e The proposal provides for the housing needs of the community within a low density
residential environment.

It is considered the development is in the public interest because it is consistent with the
objectives of the FSR development standard, in accordance with Clause 4.6(4)(a)(ii) of the
Marrickville Local Environmental Plan 2011 for the following reasons:

e The change of use from an industrial use to a dwelling house, results in the
applicable FSR changing from 0.6:1 to 0.8:1 due to Clause 4.4 (2A).

e The current proposal does not propose additional Gross Floor Area, nor alter the
existing built form.

e The current proposal does not alter the bulk and scale. As such the proposal does
not result in any adverse impacts to surrounding properties or the streetscape as a
result of visual bulk or building setbacks and is therefore consistent with the desired
future character of the area.

e The proposal seeks to change the use to a dwelling house, which results in a density
and intensity of land-use which is in-line with that of existing neighbouring residential
properties and in-keeping with today’s expectations for dwelling houses/family
homes.

The concurrence of the Planning Secretary may be assumed for matters dealt with by the
Local Planning Panel.
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The proposal thereby accords with the objective in Clause 4.6(1)(b) and requirements of
Clause 4.6(3)(b) of the Marrickville Local Environmental Plan 2011. For the reasons outlined
above, there are sufficient planning grounds to justify the departure from FSR and it is
recommended the Clause 4.6 exception be granted.

Part 6 — Additional local provisions

Control Proposed Compliance
Clause 6.5 The site is located within the ANEF 20 -25 contour, and | Yes, subject to
Aircraft noise as such an Acoustic Report was submitted with the condition

application. A condition has been included in the
development consent to ensure that the proposal will
meet the relevant requirements of Table 3.3 (Indoor
Design Sound Levels for Determination of Aircraft
Noise Reduction) in AS 2021:2015, thereby ensuring
the proposal’s compliance with the relevant provisions.

5(b) Draft Environmental Planning Instruments

The application has been assessed against the relevant Draft
Instruments listed below:

Environmental Planning

Draft Environmental Planning Instruments Compliance
Draft State Environmental Planning Policy (Environment) 2018 Yes
Draft State Environmental Planning Policy (Remediation of Land) 2018 Yes
Draft State Environmental Planning Policy (Environment) 2017 Yes
Draft Inner West Local Environmental Plan 2020 (Draft IWLEP 2020) Yes

5(d) Development Control Plans

The application has been assessed and the following provides a summary of the relevant
provisions of Marrickville Development Control Plan 2011 (MDCP 2011).

Part 2 — Generic Provisions

Control Proposed Compliance
Part 2.1 — The proposal satisfies the relevant provisions of Part 2.1 as Yes
Urban Design follows:

e The proposal does not impact the definition between the
public and private domain; and

e The proposal preserves the existing character of the
streetscape.

Part 2.6 —
Acoustic and
Visual Privacy

The proposal will have a satisfactory impact on visual and

acoustic levels of the surrounds in accordance with Part 2.6 as
follows:

e The principal living areas and areas of POS are located

on the ground floor and sufficiently screened by the

existing double height masonry walls along the property

Yes, subject to
conditions
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boundaries;

e The pool is located towards the rear of the site away from
bedroom areas of the adjoining dwellings;

e Conditions have been included to ensure that the noise
levels associated with pool pumping unit will not result in
adverse noise impacts for surrounding properties; and

e The first floor western balcony services a bedroom, is of
a depth of 2m and is orientated towards the street; and

e The first floor rear balcony services a bedroom, however,
is of a depth of 4.2m and an area of 12sgm. In addition,
the balcony is located with a nil setback to north and east
property boundaries and upon site inspection a
trampoline was erected on the balcony. The proposed
plans do not clearly indicate the wall heights of balcony
walls. As such to ensure adequate levels of acoustic and
visual privacy for the surrounding residential properties a
condition is recommended to include a privacy screen to
a height of 1.6m above the finished floor level of the
balcony. Screen planting or planter boxes may
supplement the above, however are unsatisfactory as a
standalone privacy measure.

Part 2.7 — Solar
Access and
Overshadowing

The proposal will have a satisfactory impact in terms of solar
access and overshadowing on the surrounds in accordance with
Part 2.7 as follows:

Overshadowing

The proposed development does not alter the existing built form,
there will be no impact to the adjoining properties solar access by
the approval of the change of use.

Solar access

The revised shadow diagrams submitted with the application
demonstrate that the subject site does not achieve a minimum of
2 hours direct solar access to principal areas of POS between
9:00am and 3:00pm on 21 June. However, the development is
considered acceptable, for the following reasons:

e At least one habitable room of the dwelling has a window
having an area not less than 15% of the floor area of the
room, positioned within 30 degrees east and 20 degrees
west of true north and will allow for direct sunlight for at
least two hours over a minimum of 50% of the glazed
surface between 9:00am and 3:00pm on 21 June;

e The first floor decks provide a supplementary area of
private open space which receive varying degrees of
solar access between 12:00pm and 3:00pm on 21 June;

e The shadow diagrams for the equinox demonstrate that
the proposal will receive varying degrees of solar access
between 11:00am and 2:00pm to principal areas of

Acceptable
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private open space at March/September;

e The proposal also includes a double height space over
the living areas, and extensive glazing to all 3 sides of
each courtyard which positively improve the solar access
and amenity of the dwelling;

e The existing rear highlight windows service the principal
living area are orientated east which will maximise solar
access to the dwelling; and

e The proposal is for an adaptive reuse of an existing
warehouse form. The existing built form is not altered.

Part 2.9 — The proposal satisfies the relevant provisions of Part 2.9 as Yes
Community follows:
Safety e The principal entrance to the dwelling house is visible
from the street;
e The dwelling house overlooks the street;
e The dwelling house has a Council approved house
number that is clearly displayed; and
e The entrance to the dwelling house is well lit.
Part 2.10 — A dwelling house is required to provide a minimum of one off- | Yes, subject to
Parking street car parking space. conditions
One car parking space is proposed utilising an existing vehicle
crossing and garage. Standard conditions are recommended to
ensure the vehicular crossing is upgraded to comply with the
design requirements contained within Part 2.10 of MDCP 2011.
Part 2.18 — The development is required to provide a minimum of 58sgm Acceptable
Landscaping (20% of the site area) of private open space. The proposal results
and Open in an area of approximately 34sqm of private open space and
Spaces therefore does not comply. The extent of the variation is 24sqm.

The noncompliance is considered to be acceptable for the
following reasons:

e The areas of private open space act as an extension of
the living area of a dwelling.

e The rear courtyard is easily accessible from the laundry
and as such is easily usable for clothes drying

e The areas of private open space provide dwellings with
an area for outdoor recreation with the rear courtyard
including the provision of a pool.

e The areas of private open space incorporate green walls
and vegetation where possible.

e Bedrooms 1,2 & 3 have access to first floor balconies
which provide an additional area of private open space.
however, these areas do not strictly meet the definition
and are not included in the above calculations.
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Part 2.21 — Site | The proposal satisfies the relevant provisions of Part 2.21 as | Yes, subject to
Facilities and follows: condition
Waste e The application was accompanied by a waste
Management management plan in accordance with the Part; and
e Standard conditions are recommended to ensure the
appropriate management of waste during any upgrade
works and ongoing use of the premises of a dwelling
house.
Part 2.25 — Standard conditions are recommended to ensure the appropriate | Yes, subject to
Stormwater management of stormwater. condition
Management
Part 4 — Low Density Residential Development
Control Assessment Compliance
Part 4.1.4 — Good | The proposal satisfies the relevant provisions of Part 4.1.4 as Yes
Urban Design follows:
Practice e The scale of the use is appropriate for the site;
e The entrance to site is clearly visible from the street
and footpath; and
e The use as a dwelling is appropriate in terms of
maintaining internal privacy and mitigating the chance
of adverse acoustic and visual privacy impacts to
neighbouring properties
Part4.1.5 — The application does not seek to alter the existing streetscape Yes
Streetscape and presentation.
Design
Part 4.1.6 — Built | The application does not seek to alter the existing setbacks Yes
form and and site coverage.
character

Part 6 — Industrial Development

Control Assessment Compliance
Part 6.7 — The proposal satisfies the relevant provisions of Part 1.1.4 as Yes
Period follows:

Industrial e The application does not seek to alter the existing

Buildings streetscape presentation.

e The change of use maintains the integrity of the building
and the contribution the warehouse makes to the area's
character through retention of its characteristic form,
massing, scale, proportions and materials.
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Part 9 — Strategic Context

Control Assessment Compliance

Part 9.8 — The proposal satisfies the relevant provisions of Part 9.14 as the Yes
Enmore North | proposal does not alter the existing period dwelling on the site.
and Newington
Central
(Precinct 8)

5(e)  The Likely Impacts

The assessment of the Development Application demonstrates that, subject to the
recommended conditions, the proposal will have minimal impact in the locality.

5(f) The suitability of the site for the development

Provided that any adverse effects on adjoining properties are minimised, this site is
considered suitable to accommodate the proposed development, and this has been
demonstrated in the assessment of the application.

5(g)  Any submissions

The application was notified in accordance with the Community Engagement Framework for
a period of 14 days to surrounding properties. One (1) submission was received in response
to the initial notification.

The submission raised the following concerns which are discussed under the respective
headings below:

Issue: Tenants reporting noise at night from current construction.

Comment: These comments are noted, however the proposal under this application does not
propose any building works nor does it appear that any building works are currently in
progress on the subject site. Standard conditions regarding construction hours and noise
levels, are recommended in the development consent to mitigate any significant impacts.

Issue: Tenants reporting tradesmen’s have been blocking the driveway of 9 Cambridge
Street.

Comment: These comments are noted, however the proposal under this application does not
propose any building works nor does it appear that any building works are currently in
progress on the subject site. Vehicles blocking driveways or any other parking arrangement
that causes an obstruction to others, can be reported to Councils Regulatory Team.

Issue: Tradesmen impeding traffic in the area and increasing congestion.

Comment: These comments are noted, however the proposal under this application does not
propose any building works. It is considered that the proposed development can reasonably
be completed without any adverse impacts to neighbouring properties or traffic flows.
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5(h) The Public Interest
The public interest is best served by the consistent application of the requirements of the
relevant Environmental Planning Instruments, and by Council ensuring that any adverse

effects on the surrounding area and the environment are appropriately managed.

The proposal is not contrary to the public interest.
6 Referrals

6(a) Internal

The application was referred to the following internal sections/officers and issues raised in
those referrals have been discussed in section 5 above.

. Building Certification

. Development Engineering
. Environmental Health

. Waste Management

7. Section 7.11 Contributions/7.12 Levy

Section 7.11 contributions are payable for the proposal.

The carrying out of the development would result in an increased demand for public
amenities and public services within the area. Based on an existing industrial floor area of
216.6sqm being converted into one dwelling house, a contribution of $19,933.30 would be
required for the development under Marrickville Section 94/94A Contributions Plan 2014.
The following is a summary of the breakdown:

Infrastructure Type Contribution
Recreation Facilities $17,105.44
Community Facilities $2,093.97
Traffic Facilities $343.04

Plan Administration $390.85
TOTAL $19,933.30

A condition requiring that contribution to be paid is included in the recommendation.
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8. Conclusion

The proposal generally complies with the aims, objectives and design parameters contained
in Marrickville Local Environmental Plan 2011 and Marrickville Development Control Plan
2011.

The development will not result in any significant impacts on the amenity of the adjoining
premises/properties and the streetscape and is considered to be in the public interest.

The application is considered suitable for approval subject to the imposition of appropriate
conditions.

9. Recommendation

A. The applicant has made a written request pursuant to Clause 4.4 of the Marrickville
Local Environmental Plan 2011. After considering the request, and assuming the
concurrence of the Secretary has been given, the Panel is satisfied that compliance
with the standard is unnecessary in the circumstance of the case and that there are
sufficient environmental grounds to support the variation. The proposed development
will be in the public interest because the exceedance is not inconsistent with the
objectives of the standard and of the zone in which the development is to be carried
out. (Al)

B. That the Inner West Local Planning Panel exercising the functions of the Council as
the consent authority, pursuant to s4.16 of the Environmental Planning and
Assessment Act 1979, grant consent to Development Application No. DA/2021/1073
for the change of use to a dwelling with home office at 11 Cambridge Street, Enmore
subject to the conditions listed in Attachment A below.
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Attachment A — Recommended conditions of consent

Aftachment A — Recommended conditions of consent

DOCUMENTS RELATED TO THE CONSENT

1. Documents refated to the consent

The developtnent must be carred out in accordancs with plans and documents listed below:

Plam, Plan Name Dale Issued | Prepared by
Revision and
Issue No.
A20T rev D Landscape & ground & | 26/04/2022 [adA]d
first plans
A20Z rev D first fioor 26/04/2022 {adAd

Aeamended by the condifions of congent,

EEES
2. Securty Depasit

Prior to the commencement of demohition works, the Cerlifying Authonty must be provided
with written evidence that a secunty deposit and inspection fee has been paid to Council to
cover the cost of making good any darmage caused to any Council property or the physical
anviranment as 8 consequence of carnying out the warks and as surety for the proper

completion of any road, footpath and drainage works required by this consent.

Security Depaosit:

$7254.00

Inspection Fee:

$241.50

Payment will be accepted in the form of cash, bank chegue, EFTPOS/credit card (to a

maxirmum of 510,600) or bank guarantee. Bank Guarantees must not have an expiry date.
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The inspaction fee is required for the Council to determine the condition of the adjacent road
reserve and footpath prior to and on completion of the warks baing carmed out.

Should any of Council's proparty and/ar the physical environment sustain damage during the
course of the dermaliion or construction works, or if the works put Council's assets or the
envirenment at nisk, or if any road, footpath or drainage works required by this consent are not
complated satisfactorily, Council may carry out any warks necessary to repair the damage,
remove the risk or complete the works. Council may utilise part or all of the security deposit lo
restore any damages, and Council may recover, in any court of competent jurisdiction, any
costs to Council for such restorations,

A request for refease of the security may be made to the Council after all construction work
has been completed and a final Cecupation Cerificate issued.

The amount nominated iz onby current for the financial year in which the initial consent was
issued and s revised sach financal year, The amounl pavable must be consistent with
Council's Fees and Charges in force at the date of payment.

3. Section 7.11 {(Former Section 34) Contribution

Prior to the ssue of an Qocupation Cerdificate wrtten ewvidence must be provided to the
Cerifying Authority that a monetary contribution of $195833.30 indexed in accordance
with Marrickville Saction 94544 Caontributions Pien 2014] ("CP") has been pald to the Counsil

The above contribution is the contribution applicable as at 29 &pnl 2022,

*NB Contribution rates under Marrickville Section 94944 Contributions Plan 2014 are
indexed guarterly (for the method of mdexation refer to Sechion 2.15 of the Flan).

The indexation of the contrnbution rates occurs in the first week of the months of February,
May, August and Movamber sach year, following the releaze of data from the Australian
Bureau of Statistics.

The confribution payable has been caleulated in ascordanca with the CP and ralates to the
following public amenities andfor servicas and in the following amounts:

Infrastructure Type Contribution
Raecreation Facilities 517,105.44
Community Facilities §2,083.87

2
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Traffic Facilitias 534304
Plan Administation 539085
TOTAL $19,833.20

A copy of the CP can be inspected al any of the Inner West Coundl Services Centres or
viewed oniline al,

https: iNawn innenvest new gov aw/ davelop/planning-cantrols/saction-8d-contmbutions

Paymeant mathods!

The required contribution must be pald elther by BPAY (ffo a maximum of 3500000}
unendorsed bank cheque (from an Australian Bank only); EFTPOS (Debit only); credit
ecard (Note: A 1% credit card transaction fee applies to all credit card transactions; cash
(to a maxirmwm of S10,000}. It should be noled Ihat personal cheques or bank guaranizes
cannat be accepted for the payment of these contributions. Prior to payment contact
Council's Planning Team to review charges to current indexed quarter, please allow a
mimmum of 2 business days for the invoice to be issued before payment can be
accepted.

'‘NE A 0TS% credit card transaction fee applies ta all credit card fransactions

GENERAL CONDITIONS
d, Stormwater Drainage System

If any componant of the existing system is not in good condiion and for not operating
satisfactority andfer impacted by the warks andfor legal nights for drainage do not exist, the
drainage systom must be upgraded to discharge legally by gravity to the kerb and gutter of a
public road. Mo concentration of fiows or nuisance to other propoerties.

6. Balcony

Prior to the issue of an Occupation Certificate, the Certifying Authority must be satisfied that a
privacy screan on the northern and eastern sides of the rear balcony having a minimum block
aut density of T5% and a height of 1.6 metres above the finished floor leval of the balcany has
been erected.
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6. Noise Levels and Enclosure of Pool/spa Pumping Units

Moisoe levels assaciated with the operation of the poolispa pumping units must not exceed the
background noise level (L90) by more than SdBA above the ambient background within
habitable rooms of adjoining properties, Pool plant and equipment must be enclosed n a
sound absorbing enclosure or installed within a building so 2s not to croate an offensive noise
a5 dofined under the Profectian of ihe Environment Operafions Act 1397 and Protection of the
Environment Cperafions (Noise Contref) Regulation 2008

Domestic pool pumps and filters must not be audible in nearby dwellings batween §.00pm lo
T:00am Monday to Saturday and 8 00pm to 8:00am Sundays and Public Holidays.

7. Waste Management Plan

Prigr to the commencement of any works (including any demolition works), the Cerifying
Autharity s required to be provided with & Recycling and Waste Management Plan (RVWMP)
in accordance with the relevant Developmeant Contral Plan.

8. Erosion and Sediment Control

Prior o the issue of a commencement of any works (ncluding any demolition works), Lhe
Certfying Authority must be provided with an erosion and sediment control plan and
specification. Sediment control devices must be installed and maintained in proper working
arder to prevent sediment discharge from the construction site.

9. Standard Street Tree Protection

Priar to the cormmencement of any work, the Carbifying Authority must be provided with detajis
of the mathods of protection of all streat trees adjacent to the site during demolition and
constructon,

10. Works Qutside the Property Boundary

This developmeant consent does not authorise works outside the property boundaries on
adjoining lands.

11. Dilapidation Report — Pre-Developmant
Prior to the commencement of any wark, the Cerifying Authorty must be provided with a

dilapidation report including colour photos showing the existing condition of the footpath and
roadway adjacent to the site.
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12. Sydney Water — Tap In

Prior to the cormmencement of any work, the Certifying Authonty is requirad to ensure approval
has been granted through Sydney Watar's anline "Tap In' program to determine whether the
develapment will affect Sydney Water's sewer and walar mains, storrmwater drains andlor
easameants, and if further requirerments need to be met,

Note: Flease refer fo the web site ItipAvww sydneywater. com. aufapin/index. lim for defails
ot fthe process or telephone 13 20 82

PRIOR TO ANY DEMOLITION

13. Advising Netghbours Prior to Excavation

Af least 7 days before sxeavating below the level of the base of the fostings of a bullding on
an adjoining aliotment of land, give notice of intention to do so to the owner of the adjpining
allotrant of land and furnish particulars of the excavation to the cwner of the building being
erected or demolished.

14. Construction Fencing

Frior to the commencerment af any works (including demalition), the site must be enclozed

with surtable fencing to prohibit unauthorised access. The fencing mus! be erected as a barrier
betwaan the public place and any neighbauring property.

DURING DEMOLITION AND CONSTRUCTION
158, Documentation of Demalitlon and Construction Waste

All waste dockets from the recyeling andfor disposal of any demalition and constroction waste
generated from the works must be retained on site.

16. Construction Hours - Class 1 and 10
Linless otherwise approved by Councll, excavation, demolition, construction or subdivision

work are only permitted between the hours of ¥:00am to 5.00pm. Mondays to Saturdays
(inclusive) wath no works permitted on, Sundays or Fublic Holidays
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I oo o A
17. Protect Sandstone Kerb

Prior to the imsue of an Cccupabon Cerificate, the Principal Certifier must ensure that
any stona kerb, damaged as a consequence of the work that is the subjact of this developrment
cansenl, has bean replaced.

18. Aircraft Noise —Alterations and Additions

Prlar to the issue of any Occupation Cermificate the Princlpal Certifier must be providad with a
report prepared and subnutied by an accredited Acoustics Consultant cerlifving that the final
construction meets AS2021-2015 with regard to tha noise attenuation measures. Such report
must includa extarnal and intarmal noise lavels e ensura that the axternal noise levels during
the test are representativa of the typleal maximum levels that may accur at this development

Vihere it i found that internal neise levels are greater than the reguired dB(A) rating due lo
faulty workmanship ar the like, necessary corrective measures must be carried out and a
further certificate being prepared and submitted to the Principal Cerdifier in accordance with
this condition,

19. Bin Storage Area

Priar to the issue of an Cocupation Cartificate (whether an Interim ar final Qccupation
Certificate), the Cerifying Authomty must be provided wath & report detailing the ongring waste
genaration requirerments of the development and demonstrate that the bin storage area is to
be provided wilhin the site thatl will fully accommodate the number of bins reguired for all wasle
generated by & development of this type and seale The number of bins required must be
calculated based on a weekly collection of garbage, and a ferinightly collection of recycling.
The-area must also include 50% allowanca for manoeuvning of bins. The bin storage area is
to ba lecated away from habitable rooms, windows, doors and private useable open space,
and to minimise potential impacts on neighbrours in teims of assthetics, noise and odour,

20. Public Domain Works

Frior to the issue of an Occupation Certificata, the Principal Cerifier must be provided with
written evidence from Council hal the fallowing works on the Road Reéserse have been
completed In accordance with the requirements of the approval under Section 138 of the
Roads Act 71993 including:

a. Light duty concrote vehicle crossing at the vehicular access lecation:; and
b. Other works subject to the Roads Aot 1953 approval.
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All works must be constructed in accordance with Council's standards and spocifications and
ALS-5PEC#2-"Roadworks Specifications”.

21. Light Duty Vehicle Crossing

Prior to the issue of an Occupation Certificate, the Principal Certifier must ensure that a light
duty concrale vehicle crossing, in accordance with Council's Standard crossing and footpath
specifications and ALS-SPECHZ-"Roadworks Specifications” have been constructed at the
vehicular access losatian.
22, building Certification

Prior to the issue of an Occupation Certificale (whether an interim or final Occupation
Cartificate), the Principal Certifier must be provided with a Bullding Infarmatian Cartifleation
approving all unauthorised works on site.

QN-GOING
23, Bin Storage

All bins are to be stored vathin the site. Bins are to be returned to the preperty within 12 hours
of having been emptiad.

ADVISORY NOTES
Notice to Council to deliver Residential Bins

if new bins are required, Counal should be notified three weesks pror to the occupation of the
building to ensure timaly delivery.

Council will place an order for the required bins. Delivery will occur once the applicant has
completed a Reguest for New Servico.

Insurances
Any person aching on this consent or any contractors carrying out works on public roads or
Council contrelled fands is required to take out Public Liability Insurance with 3 minirmsm cover

of twenty (20) million dolkars in relation to the occupation of, and approved works within thosa
lands. The Policy is to note, and provide protection for Inner West Coundil, as an interested
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party and a copy of the Policy must ba submitted to Council prior to commencement of tho
works. The Policy must be valid for the entire period that the works are being undertakan on

public property
Prescribed Conditions

This conseant & subjec to the prescribed condibons of consent within clause 58-88E of the
Enviranmental Flanning and Assessmemn Regulations 2000,

Notification of commencement of works

At least T days befora any demalition work commences:
a. the Council must be notified of the following particulars:
I the name, addrass, telephone contact detalls and llesnce number of the
person respansible for camrying out the work; and
i, the date the wark is due to commence and the expected completion data: and
b. a written notice must be placad in the leftar box of each directly adjoining properly
identified advising of the date the warlk is due to commence.

Storage of Materials on public property

The placing of any matenals on Council's foolpath or readway is prohibited, without the prior
consent of Council.

Toilet Facilities
The fallowing faciliies must be provided on the site:

a. Toilet facilities in sccordance with WorkCover NSW roguirements, at a ratio of one
tailet per every 20 employeeas; and

b. A garbage receptacle for food scraps end papers, with 3 tight fitting lid.
Facilities must be pcated so that they will not cause a nuisance.
Infrastructure
The doveloper must fiaise with the Sydney Water Corporation, Ausgrid, AGL and Telstra
conceming the provision of water and sewerage, electricity, natural gas and ftelephones
respectively to the property. Any adjustment or augmentation of any public utility services

including Gas, Water, Sewar, Electricity, Street lighting 2nd Telecommunications required as
a result of the development must be undertaken before occupation of the site.
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Other Approvals may be needed

Approvals under other acts and regufations may be requirad to cammy out the development. it
is the responsibility of property owners to ensure that they comply with all relevant legislation,
Council lakes no responsibility for informing applicants of any separate approvals requirad,

Failure to comply with conditions

Fallure ta camply with the relevant provisions of the Environmental Planning snd Azsessment
Act 19789 andfor the conditions of this consent may result in the serving of penalty notices or
legal action.

Other works

Wilorks or activities other than those approved by this Development Consent will require the
submission of a new Developmeant Application or an applicatian to madify the consant under
Secton 4.55 of the Enwranmental Planming and Assessment Act 1878,

Obtaining Relevant Certification

This developmeant consent doas not remove the need to abtaln any other statutory consant or
approval necessary under any other Act, such as (if necessary):

b

[+

Application for any activity under that Act, including any eraction of & hoarding:
Application for & Construction Certificate under the Emdrmnmental Flanning and
Assessment Act 1979,

Application for an Occupation Ceificate under the Emvronmental Flanning and
Azsossment Aot 1879,

Application for a8 Subdivision Certificate under the Environmental Planning ard
Assessment Act 1979 i land {including stratumi subdivision of the development site
is proposed;

Application for Strata Tille Subdivision if strata tithke subdivision of the development is
proposed,

Develaprmeant Application for demolition if demalition is not approved by this consent;
or

Development Application for subdivision if consent for subdivision Is not grantad by
this consont

Mational Construction Code (Building Code of Australia)

A complete assessment of the application under the provisions of the National Construction
Code (Building Code of Australia) has not been carried out. All building works approved by
this consent must be caried out in accordance with the requirements of the Mational
Construction Code.
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Motification of commencement of works

Residential building wark within the meaning of the Home Buiding Act 1889 must not be
carried out unless the PCA (hot being the council) has given the Council written notice of the
following information:

a

b

In the case of wark for which a prineipal contractor s required to be appointad:
i.  The name and licence number of the principal contractar; and
ii.  The name of the insurer by which the work is insured under Part 6 of that Act,

In the case of wark to be done by an owner-buiider:
i.  The name of the awner-builder; and
i I the owmer-builder is required to hold an owner-bulder permet under that Act,
the number of the ewner-builder permit.

Dividing Fences Act

The persan acting on this consent must comply with the requirements of the Dividing Fences
Agt 1897 in respact to the alterations and additions to the boundary fencas.

Swimming Pools

Applicants are advised of the following requirements under the Swamming Pools Act 1982

a.

The ownerof the premises is required to register the swimming pool on tha NSW State
Government’s Swimming Poal Register, Evidence of registration should be provided
ta the Certifying Autharity

Access to the pool'spa is restricted by a child resistant bamier in accordance with the
regulations prescribed in the. The pool must not be filled with watar or be allowead to
collect starmwater untll the child resistant barrer Is installed. The barrer 15 to conform
to the requirements of Australian Standard AS 1926:2012,

A high level sverflow pipe has been provided fram the back of the skimmer box to the
fitter backwash line discharging to the sewer, This line must nol directly vent the
recelving Sydney Water sewer. Evidence from the installer, indicating compliance with
this condition must be submitted to the Principal Cerifier prior to the issue of an
Orcupation Cartificate.

Parmmanently ficed water depth markers are to be clearly and prominently displtayed on
the internal surface above the water line at the deep and shallow ends on in-ground
pools [ spas and on the outside of abaveground poals [ spas,

A durable cardiopulmonary resuscitation information poster sign authorised by the Life
Saving Association is to be disptayed inthe pool / spa area in accordance with Clause
10 of the Swimming Pool Regulalion 2008,

Access to the swimming poalspa must be restricted by fencing or other measures as
required by the Swimming Pools Act 1852 at all fimes.

10
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All drainage, including any overland waiors associated with the poolspa, must be pipe-drained
via the filter to the nearest sewer system in scoordance with the réquirements of Council &
Sydney Vater. Mo drainage, including overflow from the pool or spa must enter Council's
storrmwater system.

Permits from Council under Other Acts

Where It is proposed ta cccupy or carry out werks on public roads or Council contralled lands,
the person acting on this consent must obtain all applicable Permmts from Council in
accordance with Saction 68 (Approvaks) of the Local Government Act 7993 andior Section
138 of the Roads Act 1833 Permits are required for the following activites:

a. Weork zone (designated parking for construction wehicles). Note thata minimurm of 2
menths should be allowed for the processing of @ Work Zene application,

A conorete pump across the roadwayifootpath:

Mobiie crane or any standing plant;

Skip bins,

Scaffolding/Hoardings (fencing on public land):

Public domain worka including vehicle crossing, kerb & guttering, footpath,
starrmvater, ate !

g. Awring or street verandah over lootpath,

h. Partizl or full road closure; and

I Installation or replacemeant of private starmwatear draln, ubility service or water supply

meano

Contact Council's Road Access team to ansure the correct Permit applications are made for
tha various activities. A lease Tee s payabla for all eccupations.,

MNoise

Moise arising from the warks must be controlled in accordance with the requirements of the
FProtection of the Envirenment Operations Act 18987,

Amenity Impacts General

The use of the premises must not give rise to an environmental health nuisance to the
adjoining or nearby premises and environment, Thers are to be no emissions or discharges
from the premises, which wall give rise to a public nuisance or rezult in an offence under the
Frotection of the Envirormeant Operations Act 1987 and Regulations, The use of the premises
and the operation of plant and equiprmoent must not give rise to the transmission of a vibration
nuizance ar damage other premises
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Caonstruction of Vehicular Crossing

The vehicular crossing and/or footpath works are required to be constructed by your own
cantracior. Yau or your contractor must complete an application for Construction of & Vehlcular
Crossing & Civil Works form, lodge a bond for the works, pay the appropnate fees and provide
evidence of adequate public lisbility Insurance, priof to commancomant of works.

Lead-based Paint

Buildings built or painted prior to the 1970's may have surfaces coated with lead-based paints.
Recent evidence indicates that lead is harmful to people at levels previousty thought safe.
Children particularly have been found to be suscaplible {o lead poisoning and cases of acule
child lead poisonings In Sydney have been atiributed to home renovation activities Invalving
the removal of lead hased paints. Precautions should therefore be taken if painted surfaces
are to be removed or sanded as part of the proposed buillding alterations, parbcularly where
children ar pregnant women may be exposed, and work sreas should be thoroughly cleaned
prior to occupation of the room or building.

Dial before you dig
Contact “Dial Prior to You Dig” priar to commencing any bullding activity on the site.
Useful Contacts
BASIX Infarrmation 1300 650 908 weekdays 2:00pm - 5:00pm
wh basix new,gov.au
Department of Fair Trading 133220
v fairtrading nsw gov.au

Enquirigs relating o Crwner Builder Perrmits and
Home Warranty Insuranoce

Dial Prior to You Dig 1100
v diglprior toyoudig. com.au
Landcom 9341 8560

To purchase copies of Volume Cne of “Soils and
Construciion”

12
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Leng Service Payments 131441

Gorpamtian v lspo nsw.gov.au
MNEW Faod Authority 1300 552 408

v foodnolify. nsw.gov.au
MNEW Government v s gey aufibro

v diysafe nsw.goevau

Information on  ashestos and safe  work

practices
NEW Offica of Envirgnment and 131 355
Heritage y

wA anyvran mant naw Qo3
Sydney \ater 1320 92

W sy neywalar.com.ay
Waste Service - SITA 1300651 1186

Environmental Solutions
W wastesendoe nsw gov au

Water Efficiency Labelling and www. waterrating.gov.au
Standards (\WELS}
WaorkCover Autharity of NSW 131050
VAN workcover nsw.gov.au
Enquiries refating to work safety and asbestos
removal and disposal.
Street Numbering

If any new street numbers or change to street numbers (this includes unt and shop numbers)
“are required, a soparate soplication must be lodged with and approved by Council's GIS Team
before being displayed.

13
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Attachment C- Clause 4.6 Exception to Development Standards

LEPDOCP COMPLIANGE
11 CAMSHRIIGE 57 SHMOHE - 32

[PAT « ANCREY IRELAND - ARCHITECT (MEW) ra58 =4t 81 011

CLAUSE 4.6 REQUEST - FSR-

Request for exception under clause 4.6 of Marrickvills
l.ocal Environmental Plan 2011

to clause 4.4 of Marrickville Local Environmeantal Plan
2011

Introduction:

This application for an excaption to & development
slandard k= on behalf of the owneos of 11 Cambridge St
Stanmore and assoctated with an Application for a
Chanpe of Use of the exisiing approved Building
(DAZ0DE0D0SS) at 11 Cambridge 5t Stanmors (LOT 1
DPET4288) from Astists Sludio and Weorkshop with
Carstakers Residence to a Singha Rasidential Dwalling
with Home Offica

It i= neted thet the application is for the adeptve reuse
of exdsting bullt form and doss not include any
additienal built form. The bullt form anomalies ara being
addressed by BCIZ022/0042.

This is to be read in conjunction with {he drewings
asubmitted as part of the application.

Sita Information:

Addreas: 11 Cambridge St Enmore, 2042
LotDP; LOT 1 DP 974209
Zona: R2 Low Dansity Residential
Site Area: 2901 sqm (survey)
Proposal: Change of use from Artists Studio and
Workshop with Carstakers Resldence to a Single
Residential Dwelling with Home Office - no
additional built warks
Control: 4.4 (2A} Floor Space Ralio
Clause: Clause 4.4 (2A) of MLEP 2011 provides that
development for the purpose of dwelling houses on a ot
atrs »250<300 is not to excesd an FSR of 0.8:1 .
Extent of variation:

Site Area = 290.1 sgm

Pasmissible MAX FER = 0.8:1

Parmisziblo MAX GFA = 232.1 sgm
Existing Floor Space = 274 sgm

Exigting FSR = 0.544

ariance = 1.8 sgm = 18% of permisslble
It is noted that the dwelling is located within
an adating approved envaiope and no
variation o the snvelope s requined.

MLEP 2021 - clause 4.6 Exceptions to
development standard

{1} The olyeclives of this clause are as Bliows
(@l io prowvide an aporopriate degrea of
Flecdbiify in appiang cerlain
development slandands 10 paricuiar
development
&) fovachieve balter oulcomeas orand
from developmean! by alowing fex bty
I particular cioumsianoes.

To utifiee the Aexibility provided by clsues 4.6 of
MLEP 2011 it is necessary for the applicant to
demonsirabe;

(&) thal Gompiancs with he
developmen! slandard is unreasorable
o unnecessaly In the cirounisiances of
tha'case, and

(b} fhraifihers sra sulcian!
shvironmanial pEnnng arounds 16
Jushfy conlmvening the devalomnent
standard

In agdition, Councll muet be satiefied that!
(il e proposed develapmeand wal be in
the plbhicinierest teoause i is
conssiant wifh the objectives of fhe
partictiar standsrd and The olyecives
Tor davelopmar within e zone in
which the davelooment is proposed to
e carned oif

In exercising delegstion from the Director-
General of the Department of Planning, Council
must congider:
(&) whether contravantion of the
deveiapment slardard ratses any
matter of significancs for Stale ar
regional environmenial planming, and
(&) the pulilc benefit of maintaining the
deveipmen! sfandang. and
(& any othar mallers required fo be
{akan into considersion by the
Crrector-Genaral before granting
CONCUTIancS

This clausa 4 6 request has bean structured in
sccordance with the approach adopled by the Court in

Enmore - 11 Cambrnidge S5t
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eeeerre———— e —————————————————a
LEPTOCP COMPLIANGE

11 CAMSHRIDGE 57 EMNMOHE - 3042

(AT « ANCIREY IRELAND - ARCHITECT (M) 7535 =411 881 019

Winters Froperty Growg Limided v Narh Sydney Councy
[2001] NSWLEC 46 and slso considers the ways in
which a SEPP 1 objection can be susiained as listed In
Iatihe v Fittwatar Coundil [2007] NSWLEC 827 at (28]
and the judicial quidance provided in lrutial Action Py
Lid v Wostiatra Mumcipal Councy [2018] NSWLEC
118

1. Is the planning comtrol in question a
development standard?

Tha Enviroremental Planning and Assessment Act 1975
Mo 203 = dafines developmant standards as follows:

devehiHnent Siancdands Means Do of 8 amdronmenial
(SN TR OF T regulalions £ e Kot 10 Je e g ool ol
deminprenl, haing peassimyts by B noer winch reguiPsinents s
gpecified or sSlancdids are Taed i respect of sy espec! of al
devminpment, wchaaing. bt wiho Frsting e peoerelty of the
foreoming, revuremenls o saodards i respect of—

fal the oreo, shape or Fontape of any fnd, the timensons ot
&y land, bulifings o worky, o Use disience of sny dand
Bueng o wark from sy soooed Do

(1 e propoelion o peresniape of Ve ered of § S8 siich 8
Buing o wark My ooy,

[ thechaacts locabon sitfg, bulk scale shape dir= Pl
density. desgn or oalerngl ooneEnRcs 6F @ Sulieg o
wiwk

[l v eubin ooatent or floor space of 3 by,

[ I dndsnady o ey of e pee of any B0 Dol o
W,

(N the prindsen of pubilie aceEes, opsn Sece hindeaped
s, froe planbng or affrer reebment for dho consenaian.
fred=ciion o snfiaieered aF fis snviionimsnal

1@t provision of Seites for ihe sfanding. movement: porhing.
ST mEoe g, Ioadiigor droading of vahce s

(R tha wolume, nafure and o of S gemeraied by tha
sl

(% romd prtteras

I drainags

(W N camong out of panThorks

B bhe effects of devebpment o iterns of wind sieolghi
da i o shadmes,

[ b procdsion of senaged el s @meities demaated
B dev i menL

(e Erpneon of poliiitan oo reans by i e eenalion o

cunial or mitgebon and
jio) “siich olfer malfers as may be presoried.

Clauss 4.4 (2A) of MLEP 2011 is a development
standard as defined by the Environment and planning
act 1678 as it contrals the fioor spaca of a billding {(d).

2, What I3 the underlying object or purpose of
the standard?
&4 Flobr spice ratka
{1 The oblectivos.of 18 claliss. e o5 RibE—
ey lo estabiich the s Foor space rals
(B oeoabod bulkding chsally ard BUl i refaion i the s
e oo o achisve (e desisd filve chareche oy

ofiferent oreas,
& o manimise adiaee emstnmieifal impacts an

poning proponiiee 200 e plisle fomimn,

3. Is compliance with the development
standard conslstent with the objoctives of

clause 4.67
[T} The stictives af H¥e cldiss s s G

[ 2 i O GyLDY ORI dergros of fEadtdey Wt anaiing
eerain devslapymen! standerds b pariculyr devsfopmen|,
(R i3 AcevD Betior alicomes fﬂ’ and tovn arveinmTear
e attoing Sevlnbhy in pardicnae croumetantes

+ The propeeai is for the adeplive reuse of and
existing building form envelops which has
previousiy been approved (DA200600099) and
consfructed without receiving buiding
carification of occupation carification, A
concurrent appiication (BCR2022/0042) has
bean submithed to proparty address any
budding enomaly.

s Tha addiional groas floor area |8 the result of a
mezraning/attic conversion within the existing
roof form and does not add to percaived bulk
and messing,

= Sirict compliance with the contral will not affect
the control objective of percaived "building
density and bulk In relation to site ares™.

» Strict compliance with the development
standand will not affect the desired future
character of the ares;

= Sirict compliance with the development
standard would require partial demaliticn of an
approved envelope, contrary 1o ESD principles
and the conirol objeciive "o minimise
anvironmental impacts on adjnining properties
and the public domain”;
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s  Strict compliance with the development
standard does not provide a degree of flexibility
in applying development standards.

s  Strict compliance with the controls will not
achieve better outcomes for and from the
development.

s Flexibility of the standard will achieve a better
outcome environmentally and on the adjoining
properties and public domain.

s The proposal meets the objectives of clause 4.6

4. Does non-compliance with the development
standard raises any matter of significance for

State or regional environmental planning?
No.

5. Is compliance with the development
standard unreasonable or unnecessary in the

circumstances of the case?

Compliance with the development standard is
unreasonable and unnecessary for the following
reasons:

5(a). Achievement of the underlying
objectives of the standard

(1) The objectives of this clause are as follows—

(a) to establish the maximum floor space ratio,

¢ Comment: The proposal utilises existing built
floor space within a previously approved
envelope. Previously the building was a light
industrial use with a caretaker residence built to
boundaries. The change of use does not add
floor space.

(b to controi building density and bulk in relation to the site area in
order to achieve the desired future character for different areas,

» Comment: The proposal utilises existing built
envelope based on a previously approved DA.
Previously the building was a factory built to
boundaries. The change of use does not affect
streetscape building density and bulk in relation
to the site area. The adaptive reuse of a
historical warehouse structure for residential
maintains historical reference in keeping with
desired future character.

{¢) to minimise adverse environmental impacts on adjoining
properties and the public domain

e Comment: The proposal utilises existing built
envelope based on a previously approved DA.
Previously the building was a light industrial use
built to boundaries. The change of use from
light industrial to residential while maintaining
the existing built form minimises adverse
environmental impacts on adjoining properties

and the public domain and achieves the
objectives of the clause.

e The proposal achieves the underlying
objectives of the standard without strictly
complying with the numerical standard.

5(b). Is the standard relevant to this

development?

+« Comment: The proposal involves the adaptive
reuse of former industrial warehouse to a single
residence with home office in an R2 zone.
Adaptive reuse of existing buildings should be
properly considered against clause 6.9 (4)
below.

6.9 Converting industrial or warehouse buildings
to muiti dwelling housing, office premises or
residential flat buildings in residential zones

(1) The objective of this clause is to permit multi
dweliing housing, office premises and residential
flat buildings in residential zones where they are
part of an adaptive reuse of existing indusfrial
buildings or warehouse buildings.

(2) This clause applies to land in the following zones—

(8) Zone R1 General Residential,

() Zone R2 Low Density Residential,

(©) Zone R3 Medium Density Residential,

() Zone R4 High Density Residential.

(3) Development consent must not be granted to
development for the purpose of office premises
on land to which this clause applies unless the
development relates to a building that was
designed and lawfully erected for an industrial or
warehouse purpose, and was erected before the
commencement of this Flan.

(3A) Development consent must not be granted
to development on land in Zone R2 Low
Density Residential or Zone R3 Medium
Density Resfdential for the following
purposes unless the development refates fo
a buifding that was desfgned and lawfully
erected for an industrial or warehouse
purpose, and was erected before the
commencement of this Plan—

(a) if the building is on fand in Zone R2 Low
Density Residential—multi dwelling
housing,

(b) if the building is on fand in Zone R2 Low
Density Residential or Zone R3 Medium
Density Residential—a residential flat
building.
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[38) In determining whetfe fogrant
o ymiopmen consent wmder thes clae, fhe
consent aafiordy must conaider the
Faliowing—

&l e impact o e dﬂ-\ehlf.l.'rsar'n' (=l R T
and sireerscaps of e surroamading locelly

(B) e sufabily of e buiding for soBpive
terise,

o) the degree of modification of e foolgnt
and facade of the bufiding.

(4] Despis clivss 4 3(2) ord 4, deveibpment
cRrid oul urder this chuse s nol subject
K any Nokghl oF Toer soace rabio imis
St for the fand of ihe Hekht of
Baiciingd nod r e oo Soeee Sai

S(c). Would the undertying objective be

defeated or thwarted F compllance was
required?

The following are the underlying objsctives
of the contrl

(B} to conirod building density and bulk in
relation o fhe zite area in crder fo achisve
the desired fulure character for aifferent
areas,

Comment: The proposal utilises existing
built envelopa basad on a prewioushy
approved DA. Previously the building was
a factory built to boundaries. Strict
compliance would require demolition of
part of the existing approved structure and
maodify the historical density and bulk. The
change of use does not affect streetscape
building density and bulk in relation to the
site area. The reuse of a historical
warehouse struclure for residential

maintaing historical reference in keeping
with desired future character,

fcl to mimmise adverse emiarcnmerdal
impacts on adfoining properties and the
public cormann.

Comiment: The proposal ulllises existing
built envelope based on a previously
approved DA, Previously the building was
a factory built to boundaries, Strict
compliance would require the demolition of
part of the existing structura. The change
of use from factory to residential while
maintaining the existing built form
minimises adverse environmental impacls
an adjcining propertes and the public
domain and achieves the objectivas of the
clause,

5(d}). Has the development standard
been abandoned or destroyed by Council's
own actions?

The applicant does not rely upon this

method of demonstrating that compliance

with the development standard is
unreasonable of unnecessary,

5{e}. I the roning of the particutar land

unreasonable or nappropriate?
The app&:an! does not rely upon this
method of demonstrating that compliance
with the developmenl standard is
unreasonable or unnecessary.

6. Are there sufficlent environmantal plamning
grounds to justify varying the development
standard?

The following anvironmenial planning grounds
Justify the proposal:

Enmore - 11 Cambridge St
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{a) The proposal is for the retention and
adaptive reuse of an existing approved
indusirial storage building for a singla
rasidanca. The proposal minimises
adverse environmental impacts on
ad|oining properties and the public domain
thraugh minimising waste, construction
resources and impact of work on adjoining
proparties and the public. The retantion
and adaptive reusa of an existing struclure
is considerad to be best practice
snmvirenmentally sustainable design and
bullding practice and should be
encouraged in environmental planning

{b) The proposad retention of the existing
shruchure connects environmental heritage
and provides a link to the historical
occupation of the area.

{c) The numerical variation Is considerad to
be minimal and consistent with existing built
form and recent approvals.

7. ks the propozal consistent with the

objectives of the zone?
The site is zoned RZ Low Density Residential, The
objectives of the zone are:

* To provide for the housing needs of the
cormmmLily vwithin & low densily residerilial
environment

Commant: The proposal ks for the adapltive

reusa of an existing warshousa structure to

provide housing within a low density
anvironmant. The proposal is consistant
with tha objectivas of tha zone.

« To enable other land uses that provice
facififfes or sendces fo mest the day fo day
needs of residents.

Comment: This objective Is not relevant ta

the proposal.

& Is the exception request well founded?
The exception request is considerad to be well
founded.

Flease don't hesitate to contact me if you wish 1o
discuss any of the above.

Regards,
Andrew Ireland
& Architecture

Property

M Prop D (D & I [UHSW)
Ba Arcn (Hand) (UT)

Ba App: Sci Env Dea (L)
Peenitiat NSV T838)

[a*AT! - POBm 10 - Alssandris MEW 1435

m T EBT D1 e aBindad com ay
Infarmmticn provided in commesal confidanon of monded
reciplanl. Capyright remaing with Andrew frsiand,

25/04/2022
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