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1. Executive Summary

This report is an assessment of the application submitted to Council for alterations and
additions to an existing building, including an additional dwelling, and strata subdivision of
the existing lot into three (3) strata lots at 477 King Street NEWTOWN NSW 2042.

The application was notified to surrounding properties and no submissions were received.

The main issues that have arisen from the application include:

o Permissibility and existing use rights claim;
o Variation to floor space ratio development standard; and,
¢ Non-compliance with SEPP 65 and ADG.

In addition to the matters noted above, the proposal is not considered to satisfy the aims,
objectives, and design parameters contained in the relevant State Environmental Planning
Policies, Marrickville Local Environmental Plan 2011 (MLEP 2011), and Marrickville
Development Control Plan 2011 (MDCP 2011).

The application is considered unsupportable and in view of the circumstances, it is
recommended that the application be refused.

2. Proposal

This development application seeks consent for alterations and additions to the existing
building, including an additional dwelling. The application also includes strata subdivision of
the existing lot into three (3) strata lots. Specifically, the proposal involves the following
works/use:

Ground floor

¢ Relocation of the entry to the upper floor residential dwellings from King Street to
Camden Street;

o Enlargement of the commercial tenancy to extend across the full length of the King
Street frontage;

o New accessible toilet within the commercial tenancy;

o Changes to the internal layout of the dwelling to incorporate the new entry and stairs;

o New rear POS area to the rear ground floor dwelling; and,

o New waste storage facilities.

First floor
¢ Modifications to the rear-most dwelling to incorporate new layouts for proposed
dwellings 3 and 4;
o Lower levels of dwellings 3 and 4 (cross over apartments); and,
¢ POS in the form of a balcony for proposed dwelling 4.

Second floor
e Upper levels of dwellings 3 and 4 (cross over apartments); and,
e POS in the form of a balcony for proposed dwelling 3.
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Land dedication

The area adjacent to the rear boundary has been identified as being required for local road
purposes on the Land Reservation Acquisition Map associated with MLEP 2011 to facilitate
the extension of Peacock Lane to connect Alice Street to Camden Street. The information
provided in the SEE states that this portion of land will be dedicated to Council, free of cost,
as a condition of approval.

3. Site Description

The site is legally described as Lot B in DP 18991 and commonly known as 477 King Street,
Newtown. It is a corner site with a primary frontage to King Street of 6.31m and a secondary
frontage to Camden Street of 33.26m. The total site area is 208.7sgm. There is a slight cross
fall of approximately 900mm from the front boundary towards the rear boundary. There is no
on-site car parking or vehicular access.

The site currently accommodates an existing two (2) storey mixed use building. The ground
floor incorporates a café fronting King Street and a residential dwelling fronting Camden
Street. The first floor includes two (2) residential dwellings, which are accessed from the
King Street frontage. There is an existing Right of Way immediately adjacent to the rear of
the site.

The area adjacent to the rear boundary has been identified as being required for local road
purposes on the Land Reservation Acquisition Map associated with MLEP 2011 to facilitate
the extension of Peacock Lane to connect Alice Street to Camden Street.

The site is identified as being within the King Street and Enmore Road Heritage
Conservation Area. Surrounding development along King Street are typically two storey
mixed use developments. Ground floor retail fronting King Street is typically throughout. The
land immediately to the west of the site comprises part of the property associated with 483
King Street. Further to the west, at No.2 Camden Street is an existing terrace house.

Figure 1: Zoning map Figure 2: Aerial map

4. Background
4(a) Site history

The following application outlines the relevant development history of the subject site and
any relevant applications on surrounding properties.
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Subject Site

Application Proposal Outcome

DA200100827 To carry out alterations and additions to the premises | Approved
containing a ground floor shop and three dwellings 26/03/2002

DA200600435 To carry out alterations and additions to the premises and | Approved
use the ground floor shop as a café 11/10/2006

DA201900250 For alterations and additions to the existing building and | Approved
change of use to a boarding house and commercial tenancy | 03/12/2019

PDA/2020/0267 Alterations and additions to a mixed use development Advice issued

09/10/2020

Surrounding properties

Property Application Proposal Outcome

475 King Street DA/2021/0024 | To carry out alterations and additions to | Approved

create a 3 storey shop top housing | 03/06/2021
development and construct a new office
space at the rear of the site

4(b) Application history

The following table outlines the relevant history of the subject application.

Date Discussion / Letter / Additional Information

13 January 2022 Council issued a request for information to address the following matters:
e Proposed use and demonstration of existing use rights;

e FSR non-compliance and clause 4.6;

e Heritage, streetscape, and design;

e Non-compliances with SEPP 65/ADG;

o Waste management;

o Amended architectural plans and shadow diagrams;
o Draft strata plan subdivision plan; and,

e Architectural Excellence and Design Review Panel comments.

17 February 2022 | Amended plans and additions information was lodged by the applicant.

30 March 2022 Further amended plans were submitted by the applicant.

The information submitted on 17 February and 30 March 2022 forms the
basis of the following assessment.

5. Assessment

The following is a summary of the assessment of the application in accordance with Section
4.15 of the Environmental Planning and Assessment Act 1979 (EPA Act 1979).

5(a) Environmental Planning Instruments

The application has been assessed and the following provides a summary of the relevant
Environmental Planning Instruments.
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5(a)(i) State Environmental Planning Policy (Resilience and Hazards) 2021

Chapter 4 Remediation of land

Section 4.16 (1) of the SEPP requires the consent authority not consent to the carrying out
of any development on land unless:

“(a) it has considered whether the land is contaminated, and

(b) if the land is contaminated, it is satisfied that the land is suitable in its
contaminated state (or will be suitable, after remediation) for the purpose for which
the development is proposed to be carried out, and

(c) if the land requires remediation to be made suitable for the purpose for which the
development is proposed to be carried out, it is satisfied that the land will be
remediated before the land is used for that purpose.”

In considering the above, there is no evidence of contamination on the site.

There is also no indication of uses listed in Table 1 of the contaminated land planning
guidelines within Council’s records. The land will be suitable for the proposed use as there is
no indication of contamination.

5(a)(ii)  State Environmental Planning Policy No 65 - Design Quality of Residential
Apartment Development

Clause 28 of SEPP 65 requires the consent authority to consider:

a) the advice (if any) obtained from the design review panel, and

b) the design quality of the development when evaluated in accordance with the design
quality principles, and

c) the Apartment Design Guide

Design Review Panel & Design Quality Principles

The application was reviewed by Council’s Architectural Excellence and Design Review
Panel (AEDRP) on 16 November 2021. Accompanying the AEDRP review was an analysis
of the proposal against the design quality principles within Schedule 1 of the SEPP.

The Panel raised various concerns with the performance of the development against SEPP
65 and provided some design recommendations. The applicant subsequently amended the
proposal to address the issues raised. The proposal, in its amended form, is not considered
to be an acceptable response to the Design Quality Principles. Having regard to the ADG
issues identified below and as well as the FSR breach, the proposal is unsatisfactory with
respect to the following Design Quality Principles:

o Principle 2: Built form and scale as the proposal exceeds the allowable FSR creating
a building that is larger than what the LEP provisions anticipate.

o Principle 3: Density as the proposal exceeds the allowable FSR.

e Principle 6: Amenity as various ADG non-compliances have been identified with
respect to the design of unit 4 and solar access is not properly made out.
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Note: A statement from a qualified Architect was submitted with the application verifying
that they designed, or directed the design of, the development. The statement also
provides an explanation that verifies how the design quality principles are achieved
within the development and demonstrates, in terms of the Apartment Design Guide
(ADG), how the objectives in Parts 3 and 4 of the guide have been achieved.

In accordance with Clause 6A of the SEPP, certain requirements contained within MDCP
2011 do not apply. In this regard the objectives, design criteria and design guidelines set out
in Parts 3 and 4 of the ADG prevail.

The following provides further discussion of the relevant issues:
Communal and Open Space
The ADG prescribes the following requirements for communal and open space:

e Communal open space has a minimum area equal to 25% of the site.

e Developments achieve a minimum of 50% direct sunlight to the principal usable part
of the communal open space for a minimum of 2 hours between 9.00am and 3.00pm
on 21 June (mid-winter).

Comment: The proposal does not incorporate any communal open space and therefore
does not comply with Part 3D of the ADG. The applicant has addressed this and justifies it
on the basis that the rear of the site could ordinarily be used as COS, however, it is within
the laneway acquisition area. It is further suggested that suitable POS areas are provided.
However, this is not agreed with as discussed under Part 4E — Private Open Space of the
ADG.

Deep Soil Zones

The ADG prescribes the following minimum requirements for deep soil zones:

Site Area Deep Soil Zone (% of site area)
Less than 650sgm 7% (14.6m2)

Comment: The application does not include any deep soil landscaping. This is consistent
with the current site arrangements and is reflective of the built form outcomes on other
nearby sites which front King Street. There is limited capacity to incorporate deep soil
landscaping given that the rear of the site is identified as laneway acquisition. On this basis,
the variation is justifiable in the site circumstances.

Visual Privacy/Building Separation

The ADG prescribes the following minimum required separation distances from buildings to
the side and rear boundaries:

Room Types Minimum Separation
Up to 12 metres (4 storeys)

Habitable rooms and balconies 6 metres
Non-habitable rooms 3 metres

Comment: The building separation provided is generally satisfactory.

PAGE 12



Inner West Local Planning Panel ITEM 1

Solar and Daylight Access
The ADG prescribes the following requirements for solar and daylight access:

e Living rooms and private open spaces of at least 70% of apartments in a building
receive a minimum of 2 hours direct sunlight between 9.00am and 3.00pm at mid-
winter.

o A maximum of 15% of apartments in a building receive no direct sunlight between
9.00am and 3.00pm at mid-winter.

Comment: The applicant has provided insufficient information to demonstrate that at least 3
out of 4 units will receive a minimum of 2 hours direct sunlight to living room and POS
between 9am and 3pm on June 21st. In this regard, the applicant has provided a generic
document which provides sun angles on a floor plan drawing and claims that all units will
receive a compliant amount of solar access. However, it appears as though this material fails
to consider the overshadowing impacts of surrounding development on the subject proposal.
Proper sun’s eye view diagrams would be required to accurately demonstrate that
appropriate solar access is achieved in accordance with the ADG guidelines.

Natural Ventilation
The ADG prescribes the following requirements for natural ventilation:

e At least 60% of apartments are naturally cross ventilated in the first 9 storeys of the
building. Apartments at 10 storeys or greater are deemed to be cross ventilated only
if any enclosure of the balconies at these levels allows adequate natural ventilation
and cannot be fully enclosed.

e Overall depth of a cross-over or cross-through apartment does not exceed 18
metres, measured glass line to glass line.

Comment: All units have natural cross ventilation.
Ceiling Heights

The ADG prescribes the following minimum ceiling heights:

Minimum Ceiling Height
Habitable Rooms 2.7 metres
Non-Habitable 2.4 metres

Comment: All units have a minimum ceiling height of 2.7m for habitable living areas. The
applicant has indicated that a 2.6m floor to ceiling height is proposed in some of the
bedrooms. There is no justification presented by the applicant to address this. Accordingly,
the non-compliance is unable to be supported.

Apartment Size and Layout

The ADG prescribes the following minimum apartment sizes:

Apartment Type Minimum Internal Area
1 bedroom 50m2
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Note: The minimum internal areas include only one bathroom. Additional bathrooms
increase the minimum internal area by 5m2 each.

Comment: The amended proposal provides 3 x 1 bedroom apartments and 1 studio. The
following concerns have been raised:

e The applicant has nominated unit 4 as a studio. However, it is a crossover apartment
across two (2) levels and would essentially function as a 1 bedroom apartment (for
reference, unit 3 functions in a similar manner and is correctly identified as a 1
bedroom unit on the plans). The design and layout of unit 4 is similar to the 1
bedroom diagram provided in Figure 4D.4 within the ADG. On the basis that it is
properly characterised as a 1 bedroom apartment, its internal area (48sqm) does not
comply with the 50sgm minimum which is unsatisfactory; and

o The width of cross-over or cross-through apartments are required to be at least 4
metres internally to avoid deep narrow apartment layouts. The width of unit 4 (studio)
which is designed as a cross-over apartment is 3.5m which does not comply and
result in a poor spatial layout with unsatisfactory residential amenity. Further, given
that the proposal exceeds the FSR, this non-compliance cannot be supported.

¢ Unit 4 does not achieve the objectives of the control which states that the layout of
rooms within an apartment is functional, well organised and provides a high standard
of amenity.

Private Open Space and Balconies

The ADG prescribes the following sizes for primary balconies of apartments:

Dwelling Type Minimum Area Minimum Depth

1 bedroom apartments 8m? 2 metres

Note: The minimum balcony depth to be counted as contributing to the balcony area is 1
metre.

Comment: As identified above, unit 4 is considered to be a 1 bedroom apartment and is
assessed accordingly. The proposed balcony/POS area for this unit is approximately 7.6sgm
in area and has a width of 1.8m. It therefore does not meet the minimum ADG requirements.
Given that the unit is also undersized and contains a non-compliant width, the deficient POS
area is unsupportable. It is noted that there is no POS for the existing unit (Unit 2). However,
this is consistent with the current arrangement on site.

Storage

The ADG prescribes the following storage requirements in addition to storage in
kitchen, bathrooms and bedrooms:

Apartment Type Storage size volume
1 bedroom apartments 6m?3

Note: At least 50% of the required storage is to be located within the apartment.
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Comment: The plans indicate the following provision of storage to each unit:

e Unit1 (1 bed)—4m3.

e Unit 2 (1 bed) — not identified.

2m3.

)—
) —
e Unit3 (1 bed) -
) -

e Unit4 (1 bed) —4m?.

In considering the above, the proposal is unacceptable having regards to the Schedule 1
design quality principals and the applicable objectives and controls of the ADG as each unit
is not provided with sufficient storage.

5(a)(iii)  State Environmental Planning Policy (Building Sustainability Index:
BASIX) 2004

A BASIX Certificate was submitted with the application and will be referenced in any consent

granted.

5(a)(iv)  State Environmental Planning Policy (Transport and Infrastructure) 2021

Chapter 2 Infrastructure

Development with frontage to classified road

The site has a frontage to a classified road, being King Street. In considering section 2.118
of SEPP (Transport and Infrastructure) 2021:

o There is no vehicular access proposed to the site;
o The safety, efficiency and ongoing operation of the classified road will not be
adversely affected by the development;
o The development involves residential land uses which are sensitive to traffic noise.
The Acoustic report has addressed this as follows:
The proposed residential development is located adjacent to King St, carrying
approximately 17,000 AADT. Given the threshold for an acoustic assessment
of the fagade under the SEPP (Infrastructure) 2007 is 20,000 AADT and over,
an assessment of noise impacts from King St is not required.

It should be noted the design of the glazing, solid fagade and roof
components will likely comply with the SEPP (Infrastructure) 2007 noise
levels in this instance because these elements are required to be designed to
accommodate aircraft noise levels within the area.

5(a)(v) Marrickville Local Environmental Plan 2011

The application was assessed against the following relevant clauses of MLEP 2011.
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Part 1 — Preliminary

Control Proposed Compliance
Clause 1.2 The proposal is inconsistent with the relevant aims of No
Aims of Plan the plan in that the design of the proposal is not

considered to be of a high standard and has an
unsatisfactory impact on the private and public domain.

Part 2 — Permitted of prohibited development

Zone Proposed Use Permitted

with consent
Clause 2.3 The majority of the site is zoned B2 Local Centre. The | No —relies on
Zone objectives and rear portion of the site is zoned SP2 Local Road. No | existing use
Land Use Table development is proposed on the SP2 zoned area. rights. See

discussion

B2 Local Centre The proposed development involves alterations and below.
SP2 Local Road additions to an existing food and drink premises, which

is a permissible form of development within the B2
Local Centre zone pursuant to MLEP 2011. However,
the proposal also involves development for the
purposes of a residential flat building, which is not a
permissible use in the zone. The proposal therefore
relies on existing use rights for this component of the
development, which is addressed below.

Existing Use Rights

As noted above, the application proposes development for the purposes of a residential flat building,
which is not a permissible use in the B2 zone. The proposal therefore relies on existing use rights
for this component of the development which is addressed below:

(i) Environmental Planning and Assessment Act 1979

Division 4.11 (Part 4.65 — 4.68) of the EPA Act 1979 contains provisions that provide a framework
for the definition of an ‘existing use’ and provides further limitations and regulation for the
continuation and development of existing uses.

Firstly, Part 4.65 of the EPA Act 1979 provides a definition of an existing use. In plain terms, an
existing use is defined in the following manner:

e ltis a use that was lawfully commenced
e Itis a use that is currently prohibited
e ltis a use that has not been abandoned since the time that it became a prohibited use

The applicant has provided the following information (in summary) within their existing use rights
submission:

e The statement of heritage impact (SoHI) submitted with the application indicates that the
building was originally constructed circa 1881 when it was used as the International Hotel.

e A Court Order required the hotel to be closed within 2 years of 16 September 1907.

e The allotment on which the building currently stands, namely Lot B, DP 18991, was created
in a subdivision of land in January 1940 and Certificate of Title Volume 5190 Folio 198 for it
was issued to Catherine Shannon on 27 November 1940.

e The building’s form in terms of its Victorian architecture is indicative of it significantly pre-
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dated the subdivision, dating back to the early 1900’s following the closure of the hotel.

e The symmetrical form of the fenestration, fireplaces and chimney in the rear section of its

ground and 1St floor levels, the 2 doorways to Camden Street and its internal fabric and
configuration attest to the longstanding residential use of this section of the building in the
form it is shown on Plan No. 3/10 submitted to Council on 7 November 2001 in connection
with Development Application No. 200100827.

e Development Application No. 200100827, prepared and submitted by Gutnik Design Group,
was approved by Council under delegated authority on 26 March 2002 under MLEP 2001.
The approval related to the carrying out of alterations and additions to the premises
containing the ground floor shop and 3 dwellings, 1 at the ground floor level and 2 at the
first floor level. The building continues to be used in this manner.

It is noted that when Development Consent No. 200100827 was issued in 2002, the land was zoned
General Business 3(A) under MLEP 2001 and in this zone, development for the purposes of
“residential flat buildings” that were attached to a permissible use were permissible with consent.
Accordingly, MLEP 2011 was the planning instrument which caused the development (or a portion
of it) to become a prohibited use.

Noting that the onus is on the applicant to demonstrate that the site benefits from existing use
rights, the submission made is considered to be insufficient in that:

e Evidence of stamped plans and/or consents have not been provided;

e The copy of the Construction Certificate (CC) documentation which was provided was not
approved by Council. Additionally, a review of Council’s records indicates that this CC was
cancelled and not approved. There does not appear to be any evidence of a CC being
approved in relation to the works approved under DA200100827; and,

e Clause 4.66 of the EPA Act 1979 states that unless the contrary is established, a use is
presumed to have been abandoned if it ceases to be used for a continuous period of 12
months. There is inadequate information provided to demonstrate that the residential use
has not been abandoned since the time that it became a prohibited use. Rather, a general
statement stipulating that “the building continues to be used in this manner” is provided
which is insufficient.

In light of the above, the application fails to satisfy the requirements of Part 4.65 of the EPA Act
1979. It has not been established that the site benefits from existing use rights having regard to the
relevant legal tests.

It is noted that Part 4.67(3) of the Act specifies that:

“An environmental planning instrument may, in accordance with this Act, contain provisions
extending, expanding or supplementing the incorporated provisions, but any provisions
(other than incorporated provisions) in such an instrument that, but for this subsection,
would derogate or have the effect of derogating from the incorporated provisions have no
force or effect while the incorporated provisions remain in force”.

In the event that existing use rights is sufficiently established, the provisions contained in MLEP
2011 do not apply to the development to the extent that it relates to the residential flat building use.
Rather, Division 4.11 of the EPA Act 1979 services to enable the continuation of an existing use and
refers to the relevant regulations (Environmental Planning and Assessment Regulation 2021) with
respect to the premises being enlarged, expanded or intensified; or being altered or extended for
the existing use.

Note: Notwithstanding the above, in accordance with the NSW Land and Environment Court’s
judgement in Made Property Group Pty Limited v North Sydney Council, any variation from a
development standard by development associated with an “existing use” needs to be justified under
Clause 4.6 in MLEP 2011. Refer to discussion later in this report.
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(ii) Environmental Planning and Assessment Regulation 2021

Part 7 of the EP&A Regulation 2021 is relevant to the development as it sets out the matters for
consideration for enlargement, expansion or intensification of existing uses and the consent
requirements for alterations and additions to an existing use. However, it is considered that existing
use rights have not been established by the applicant.

(iii) Land and Environment Court Planning Principles — Existing Use Assessments

An assessment of the proposed alterations and additions has been carried out in accordance with
the NSW Land and Environmental Court planning principles in relation to the assessment of
development applications based on existing use rights which were stated by Senior Commissioner
Roseth in Fodor Investments V Hornsby Shire Council (2005).

(a) Principle 1 — How do the bulk and scale (as expressed by height, floor space ratio and
setbacks) of the proposal relate to what is permissible on surrounding sites?

Height

A maximum building height of 14 metres applies to the land and immediately adjoining sites along
King Street. The proposal has a maximum height of approximately 10.2 metres, therefore complying
with the building height limit. The proposed building is consistent with the height anticipated under
the planning controls within MLEP 2011.

FSR

The site is afforded an FSR of 1.5:1 in accordance with Clause 4.4 of MLEP 2011. The proposed
FSR is 1.83:1 (344sgm), which exceeds the maximum allowable FSR. However, the applicant’s
calculation of the FSR is incorrect in that the site area utilised incorporates the SP2 zoned land at
the rear of the site. In accordance with clause 4.5(4)(a) of MLEP 2011, this area cannot be included
in the site area. As a result, the clause 4.6 provided is erroneous. In addition, there are insufficient
environmental planning grounds identified to justify the non-compliance. The FSR exceedance is
unable to be supported in the circumstances. Refer to clause 4.6 discussion later in this report.

Setbacks
The setbacks are generally acceptable, however there have been various issues identified with
other component of the building.

(b) Principle 2 — What is the relevance of the building in which the existing use takes place?

The development would continue to be used as a food and drink premises and a residential flat
building.

(c) Principle 3 — What are the impacts of the development on adjoining land?

The impacts of the proposed alterations and additions are examined elsewhere within this report.

(d) Principle 4 — What is the internal amenity?

The internal amenity of the new apartments is unsatisfactory and does not conform to the SEPP
65/ADG requirements.

The following is an assessment of the application with regard to the heads of consideration under
the provisions of Section 4.15 of the EPA Act 1979.

Control Proposed Compliance
Clause 2.7 The proposal satisfies the clause as follows: Yes
Demolition requires e Demolition works are proposed, which are

development consent
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permissible with consent; and

e Standard conditions could be imposed to
manage impacts which may arise during
demolition, however, the application is not
supported for other reasons.

Part 4 — Principal development standards

Control Proposed Compliance
Clause 4.3 Maximum 14m Yes
Height of building Proposed 10.2m
Clause 4.4 Maximum 1.5:1 (281.25sqm) No
Floor space ratio
Based on site area of 187.5sgm in
accordance with cl. 4.5 of MLEP
2011.
Proposed 1.83:1 (344sqm)
Variation 22.3% (62.75sqm)
Clause 4.5 The site area and floor space ratio for the proposal has No
Calculation of floor not been calculated in accordance with the
space ratio and site requirements of this clause which states that the
area following land must be excluded from the site area —
(a) Land on which the proposed development is
prohibited, whether under this Plan or any other
law
The applicant’'s calculation of the FSR is incorrect in
that the site area utilised incorporates the SP2 zoned
land at the rear of the site. Development for the
purposes of a residential flat building is prohibited on
land zoned SP2. Accordingly, it must be excluded from
the site area for the purposes of determining the FSR.
As a result, the clause 4.6 provided is erroneous,
inaccurate and cannot be supported.
Clause 4.6 The applicant has submitted a variation request in No — see
Exceptions to accordance with Clause 4.6 to vary the FSR below

development standards

development standard.

Clause 4.6 — Exceptions to Development Standards

FSR development standard

The site is afforded an FSR of 1.5:1 in accordance with Clause 4.4 in MLEP 2011. The
information provided by the applicant states that the proposed FSR is 1.55:1 and the breach
is therefore 11.2sqm or 3.6%. However, as previously discussed, the applicant’s calculation
of the FSR is incorrect in that the site area utilised incorporates the SP2 zoned land at the
rear of the site. In accordance with clause 4.5(4)(a) of MLEP 2011, this area cannot be
included in the site area. The clause 4.6 exception provided is therefore incorrect. Once the
FSR is calculated correctly, the extent of the breach would increase.

The objectives of the FSR development standard are as follows:
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e To establish the maximum floor space ratio

e To control building density and bulk in relation to the site area in order to achieve the
desired future character for different areas

e To minimise adverse environmental impacts on adjoining properties and the public
domain

The objectives of the B2 — Local Centre zone are as follows:

e To provide a range of retail, business, entertainment and community uses that serve
the needs of people who live in, work in and visit the local area.

o To encourage employment opportunities in accessible locations.
e To maximise public transport patronage and encourage walking and cycling.

e To provide housing attached to permissible non-residential uses which is of a type
and scale commensurate with the accessibility and function of the centre or area.

e To provide for spaces, at street level, which are of a size and configuration suitable
for land uses which generate active street-fronts.

e To constrain parking and reduce car use.

A written request has been submitted to Council in accordance with Clause 4.6(4)(a)(i) of the
MLEP 2011 justifying the proposed contravention of the development standard which is
reproduced as follows:

- The FSR in excess of the standard will not result in any increase in the density of the
development on the land or any increase in the demands placed on the existing
infrastructure serving the area.

- The extent of non-compliance from the standard is:
o minor;
o Iimperceptible in the context of existing development in the locality; and

o will not result in any adverse effect on the amenity enjoyed on surrounding
properties or in the public domain.

- The FSR of the building in excess of the FSR standard will result in a building with a
development density and bulk which is consistent with:

o other existing and contemporary buildings in this locality;

o the contribution the building makes to the character of the heritage
conservation area within which it is located; and

o the existing and desired future character of the area as envisaged by the
objectives of the zoning and development standards applying to the land.

- The building, as added to and altered, is to be contained within the profile and built
form of the building works approved on this land by Council in Development Consent
DA201900250 issued under MLEP 2011 on 28/11/2019.
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- The FSR of the building in excess of the FSR standard will not have any adverse
effects on the amenity enjoyed by residents of surrounding buildings or on people in the
public domain in terms of the bulk, scale or density of the building as added to and altered.

- The proposal will not result in any adverse effects on the amenity enjoyed by
occupiers or residents of surrounding properties in terms of:

o privacy;
o overshadowing; view loss; or
o visual impact.

- The proposal is consistent with the objectives for development in the B2 Local Centre
zone.

The applicant’s written rationale does not adequately demonstrate that compliance with the
development standard is unreasonable/unnecessary in the circumstances of the case. The
central argument seems to revolve around a lack or absence of environmental impact. This
is an inadequate argument to justify the breach. Furthermore, the claims that the proposed
FSR is consistent with other buildings in the locality has not been accompanied by
supporting evidence to validate this claim. Accordingly, objective (c) in clause 4.4 is not
satisfied.

The clause 4.6 offers various environmental planning grounds to justify contravening the
development standard.

In accordance with Initial Action Pty Ltd v Woollahra Municipal Council [2018] NSWLEC 118,
in order for there to be 'sufficient' environmental planning grounds to justify a written request
under clause 4.6, the focus must be on the aspect or element of the development that
contravenes the development standard and the environmental planning grounds advanced
in the written request must justify contravening the development standard, not simply
promote the benefits of carrying out the development as a whole.

Many of the environmental planning grounds proffered promote the benefits of the
development (i.e. — enabling the establishment of an additional dwelling, facilitate renewal of
the building, create an increased level of vitality etc). Accordingly, these reasons offered are
not considered to be sufficient.

It is considered the development is not in the public interest because it has not been
demonstrated to be consistent with the relevant objectives of the development standard,
contrary to Clause 4.6(4)(a)(ii) of MLEP 2011.

Consistency with the zone objectives is demonstrated below in the extract and considered
satisfactory.
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Zone Dbjective

Proposal's Response

To provide a range of retail, business,
entartainment and community uses that
sarve the needs of people who live in, work
in and wvisit the local area

The proposal will retain and improve the
existing active commercial tenancy at the
comer of King and Camden Streats
operating as a café

To encourage employment opportunilies in
accessible locatlons

The proposal will retain the employment
opporiunilies offered by the existing café at
the comer of King and Camdan Slreets
located adjacent o existing public transport
senvices Using King Street

To maximlse public transport patronage
and encourage walking and eyeling

This area is woll served by public transport
sanices using King Street and the proposed
development will foster and promote the use
of those services

To provide housing attached to permissible
non-residential uses which |s of a type and
scale commensurale with the accessibility

and function of the centre or area

The proposal will intensify the extent of
residential accommodation at the upper
levels of the building of a scale and lype thal
Is commensurate with the high level of
accessibility enjoyed in this area and the
functioning of commercial faclities In this
centre

To provide for spaces, at straet level, which
are of a size and configuration sultable for
land uses which generale active sireat-
fronts

The proposal will not affect spaces at street
level which have aclive streel frontages to
King or Camden Streets

To constraln parking and reduce car use

The propasal does nol invalve the provision

of any car parking and will foster and
promote public transport use, walking and
cycling as the primary mode of private
transparl

The contravention of the development standard does not raise any matter of significance for
State and Regional Environmental Planning. Council may assume the concurrence of the
Director-General under the Planning Circular PS 18-003 issued in February 2018 in
accordance with Clause 4.6(4)(b) of MLEP 2011.

The proposal does not accord with the objective of Clause 4.6(1)(b) or the requirements of
Clause 4.6(3)(b) of MLEP 2011. For the reasons outlined above, there are insufficient
planning grounds to justify the departure from the FSR development standard and it is
recommended the application is refused.

Part 5 — Miscellaneous provisions

Control Proposed

Compliance

Clause 5.1
Relevant acquisition
authority

The rear portion of the site is zoned SP2 Local Road.
No development is proposed on the portion of land
within zone. The application states that this land is
intended to be dedicated to council, free of cost, as a
condition of consent. However, the NSWLEC has
recently confirmed that there is no power for a consent
authority to require dedication of land free of cost, even
if the proponent volunteers to do so, absent a voluntary
planning agreement or such land being identified in a
contribution’s plans. In light of this, the proposed
transfer of the land via a condition of consent cannot be
supported.

No
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Clause 5.1A No development is proposed on the portion of land Yes
Development on land within the SP2 zone.
intended to be acquired
for public purposes
Clause 5.10 The subject site is a contributory building within the Yes
Heritage conservation King Street and Enmore Road Heritage Conservation
Area (HCA).
The following advice was provided from Council’s
Heritage Advisor who advised that:
e The proposed works, in part, are sympathetic to
the character of the building. There is a need
however to further refine the new second floor,
clarify the colour scheme and delete the front
balcony.
The applicant amended the proposal in response to the
concerns raised by Council’s Heritage Advisor. In this
regard, the front balcony has been deleted, the new
second floor adopts a parapet and the external
materials/colours have been sufficiently detailed. The
selection of external materials/colours are an
appropriate response to the existing building as well as
the HCA.
Given the above, the amended development preserves
the environmental heritage of the Inner West.
Part 6 — Additional local provisions
Control Proposed Compliance
Clause 6.2 The proposal does not result in any earthworks likely to Yes
Earthworks have a detrimental impact on environmental functions
and processes, existing drainage patterns, or soil
stability.
Clause 6.5 The site is located within the ANEF 20-25 contour, and | Yes (subject

Aircraft noise

as such an Acoustic Report was submitted with the
application. The proposal is capable of satisfying this
clause with a condition of consent, however, the
application is not supported for other reasons.

to condition)

5(b)

Draft Environmental Planning Instruments

The application has been assessed against the relevant Draft Environmental Planning

Instruments listed below:

Draft Inner West Local Environmental Plan 2020 (Draft IWLEP 2020)

The Draft IWLEP 2020 was placed on public exhibition commencing on 16 March 2020 and
accordingly is a matter for consideration in the assessment of the application under Section
4.15(1)(a)(ii) of the EPA Act 1979.

The proposed development does not satisfy the following provisions of Draft IWLEP 2020:

PAGE 23




Inner West Local Planning Panel

ITEM1

e Clause 1.2 Aims of Plan

o Clause 2.3 Zone objectives and Land Use Table

¢ Clause 4.4 Floor space ratio

o Clause 4.5 Calculation of floor space ratio and site area
o Clause 4.6 Exceptions to development standards

e Clause 5.1 Relevant acquisition authority

e Clause 6.19 Design Excellence

The development is therefore considered to be unacceptable having regard to the provisions
of the Draft IWLEP 2020.

5(d)

Development Control Plans

The application has been assessed and the following provides a summary of the relevant
provisions of Marrickville Development Control Plan 2011 (MDCP 2011).

Part 2 — Generic Provisions

Control Proposed Compliance
Part 2.1 — The proposal is inappropriate for the site given the unsatisfactory No
Urban Design residential amenity and FSR exceedance.
Part 2.5 — The proposal satisfies the relevant provisions of this Part as Yes
Equity of follows:
Access and e Appropriate access is provided for all persons through the
Mobility principal entrance to the premises;
e A Continuous Accessible Path of Travel (CAPT) to and
within the subject premises is provide which allows a
person with a disability to gain access to all areas within
the shop; and
e Suitable accessible sanitary facilities are provided.
Part 2.6 — The proposed development ensures that there will be no adverse Yes
Acoustic and privacy impacts for surrounding properties. The new windows on
Visual Privacy the northern side elevation would overlook the public domain
(Camden St). There is a new balcony proposed at the rear of the
first floor, however, it is sufficiently separated from the adjacent
residential property in Camden Street. Subject to implementation of
the required acoustic measures (as per the submitted report), the
proposed apartments themselves will achieve acceptable acoustic
privacy outcomes. Notwithstanding the above, the application
cannot be supported for other reasons.
Part 2.7 — Solar | Refer to ADG discussion regarding solar access to the apartments No
Access and which remains unresolved.
Overshadowing
In terms of overshadowing, the applicant provided shadow
diagrams which demonstrates that whilst the proposal will generate
some additional overshadowing, it will not result in any
unreasonable loss of residential amenity to surrounding properties.
Part 2.9 — The principal entrances to the building are visible from each of the Yes
Community street frontages. The residential entry is along Camden Street and
Safety is clearly delineated from the commercial tenancy entry which is on
King Street.
Part 2.10 — The site is located in Parking Area 1 under Marrickville | No — however,
Parking Development Control Plan 2011, an area which is described as a acceptable
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highly accessible area within which car parking rates are most
constrained in the LGA. 1 space is required for the ground floor
commercial tenancy and 1 space is required for the residential
component. The non-compliance is supported on the basis of the
following:

e There is currently no on-site parking available for the
existing commercial tenancy or 3 residential units in the
building.

e The site is located adjacent to bus stops of trunk bus
routes using King Street which connect the area to the
Sydney CBD and intervening areas and is conveniently
located to Newtown Railway Station.

e The proposed acquisition of the rearward section of the
land for the extension of Peacock Lane to Camden Street
will preclude the practicality of providing any off-street, car
parking facilities on the land.

e One of the B2 Local Centre zone objectives is to constrain
parking and reduce car use.

Part 2.18 — These provisions, insofar as they relate to residential flat buildings, N/A

Landscaping are superseded by the ADG requirements. Refer to previous

and Open discussion.

Spaces

Part 2.21 — Site | The proposal satisfies the relevant provisions of this Part as Yes

Facilities and follows:

Waste e The application was accompanied by a waste management

Management plan in accordance with the Part; and

e The plans were amended to ensure that suitable, separate
waste facilities are provided for the residential and non-
residential components of the building.

Part 2.25 — Standard conditions could be imposed to ensure the appropriate | Yes, subject

Stormwater management of stormwater. However, the application is unable to | to conditions

Management be supported for other reasons.

Part 3 — Subdivision, Amalgamation and Movement Networks

Control Assessment Compliance
Part 3.3 — The draft subdivision plan satisfies the relevant provisions of this Yes
Strata and Part.

stratum title

subdivision

PAGE 25




Inner West Local Planning Panel ITEM 1

Part 4.2 — Multi Dwelling Housing and Residential Flat Buildings

The residential flat building controls within MDCP 2011 are acknowledged and the
application has been assessed against these provisions. However, it is considered that the
Part 5 Mixed Use controls are of more relevance to the assessment of the application which
is examined below.

Part 5 — Commercial and Mixed-Use Development

Control Assessment Compliance
Part 5.1.4 — Building | Floor Space Ratio No
Form Refer to previous MLEP 2011 discussion.

Height

Refer to previous MLEP 2011 discussion.

Massing and Setbacks

The existing building is identified as a Contributory building.
Controls C3 and C4 therefore apply. The proposal involves a
third storey addition, and it is considered that whilst it would be
visible from Camden Street, its visibility from King Street would
be minimal given its setback from the front boundary and
relatively small footprint. Further, the overall height of the
development is well below the 14m building height
development standard.

Depth
The depth of the building is generally consistent with the

existing development. The depth of the proposed additional
storey (residential) does not exceed the building envelope
depth control of a maximum of 22 metres.

Building separation
The ADG provisions supersede these controls. Refer to
previous SEPP 65 discussion.

Corners, landmarks and gateways

The site is a corner site (King Street/Camden Street). The
general corner presentation is not proposed to be materially
altered. The proposed additional storey is well setback
rearward into the site, away from the corner.

Part 5.1.5 — Building | The front portion of the existing Contributory building is Yes
Detail proposed to be retained. There is no private open space
proposed to be located at the front portion of the existing
building. The proposed restoration works (new windows and
the like) are considered to be appropriate to the Contributory
building. An active frontage is retained and enhanced through
the provision of a wider retail/commercial tenancy along the full
length of the King Street frontage.

Part 5.1.6 — Building | The development will contribute to function as a mixed-use No
Use development which is generally an appropriate outcome in the
context. However, various ADG design concerns are raised in
addition to the FSR breach which is unsubstantiated.

5.1.7 — Vehicle There is no on-site car parking and/or loading facilities. This is Yes —
access, parking, consistent with the current site conditions. Refer to Part 2.10 existing
loading and services | discussion. Loading would be required to occur from the street. scenario
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53- The site adjoins residential properties at the rear in Camden Yes
Commercial/Light Street. However, the proposal does not unduly alter that
Industrial/Residential | existing interface. It is noted that the land acquisition area
Interface separates the subject site from the adjacent residential receiver

in Camden Street. No further concerns are raised in this

respect.

Part 8 — Heritage

Control Assessment Compliance
Part 8.2.4 — King | The subject site is a contributory building within the King Street Yes
Street and and Enmore Road Heritage Conservation Area (HCA). The

Enmore Road existing building is mapped as a Contributory building — see

Heritage extract below.

Conservation = s

Area (HCA 2) a .

The application was

. e reviewed by
el
Legend
| contributory Bulldings

Council's Heritage

w |t Advisor who

LA advised that the

proposed works, in

= part, are

% sympathetic to the

character of the

building. There is a

need however to

further refine the new second floor, clarify the colour scheme
and delete the front balcony.

o
%1—
1=

The applicant amended the proposal in response to the
concerns raised by Council’s Heritage Advisor. In this regard,
the front balcony has been deleted, the new second floor adopts
a parapet and the external materials/colours have been
sufficiently detailed. The selection of external materials/colours
are an appropriate response to the existing building as well as
the HCA.

The development maintains the existing building and elements
on the site which were constructed during the period of
significance of the conservation area.

On the basis of the above, the proposed development is
considered to satisfy the relevant controls and objectives within
Part 8.2.4 of MDCP 2011.
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Part 9 — Strategic Context

Control Assessment Compliance
Part 9.37 — The property is located in the King Street and Enmore Road No
King Street Commercial Precinct (Precinct 37) under Marrickville Development

and Enmore Control Plan 2011. The proposed development is inconsistent with

Road the desired future character of this precinct in that the proposal

(Commercial) fails to demonstrate good urban design and environmental

(Precinct 37) sustainability and provides suitable amenity for occupants of those

development.

5(e)  The Likely Impacts

These matters have been considered as part of the assessment of the development
application. It is considered that the proposed development will have adverse environmental,
social or economic impacts upon the locality and is not supported.

5(f) The suitability of the site for the development

The application fails to establish that the site is suitable for the development noting that the
claimed existing use rights for the residential component of the building have not been
properly substantiated by the applicant.

5(g)  Any submissions

The application was notified in accordance with the Community Engagement Framework for
a period of 21 days to surrounding properties. No submissions were received.

5(h) The Public Interest
The public interest is best served by the consistent application of the requirements of the
relevant Environmental Planning Instruments, and by Council ensuring that any adverse

effects on the surrounding area and the environment are appropriately managed.

The proposal is contrary to the public interest.

6 Referrals

Referrals Summary of Response

Engineer Conditions provided.

Heritage Acceptable subject to changes recommended — refer to discussion
under Clause 5.10 of MLEP 2011.

Waste Conditions provided.

Building Certification | Some issues identified with respect to the necessary building
upgrades required. Further assessment will occur at CC stage;
however the application is not supported for other reasons.
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7. Section 7.11 Contributions/7.12 Levy

The carrying out of the proposed development would result in an increased demand for
public amenities and public services within the area. A condition requiring that contribution to
be paid should be imposed on any consent granted.

8. Conclusion

The proposal fails to comply with the aims, objectives and design parameters contained in
Marrickville Local Environmental Plan 2011 and Marrickville Development Control Plan
2011.

The development would result in significant impacts on the amenity of the adjoining
premises/properties and the streetscape and is not considered to be in the public interest.

The application is considered unsupportable and in view of the circumstances, refusal of the
application is recommended.

9. Recommendation

A. That the Inner West Local Planning Panel exercising the functions of the Council as
the consent authority, pursuant to s4.16 of the Environmental Planning and
Assessment Act 1979, refuse Development Application No. DA/2021/0642 for
alterations and additions to existing building, including additional dwelling. Strata
Subdivision of existing lot into three (3) Strata lots at 477 King Street, Newtown for
the reasons outlined in Attachment A below.
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Attachment A — Reasons for refusal

Attachment A — Reasons for refusal

1.

The information provided with the application fails to demonstrate that the site benefits
frem existing use rights. The application dees not sabisfy Division 4.11 of the
Environments! Planning and Assessment Act 1979 in that evidence of lawful consents
have not been provided and there is inadequate information to demonstrate that the
residential use has not been abandoned since the time that it became a prohibited Use.

Pursuant to the provisions of Section 4.15(1)(@)i) of the Environmental Flanning and
Assessment Act 1978, the proposed deveiopment exceeds the maximum allowable Floor
Space Ratio under clause 4.4 of Marnckwile Local Envronmental Plan 2017, The dlause
4 6 oxception provided does not adeoquataly establish that compliance with the FSR
development standard = unreasonable or unnecessary, Further, the environmental
planning grounds identified are insufficlent to justify the contravertion as they merely
promote the benefits of the development.

Pursuant to the provisions of Section 4.131){a)i) of the Envirgnmental Flanning and
Assessmert Act 1979, the application incorrectly identifies the applicable site area for the
purposes of detarmining the allowable floor space ratio, The SP2 zaned fand has been
inciuded in the site area, contrary (o clawse 4.5(4)a) of Marmckwile Local Enviranmental
Flan 20711 The clause 4.6 exception is therefore erroneous as it is predicated on an
incorrect site area.

Pursuant lo the provisions of Sechion 4.15(1{a}i) of the Emvronmental Planning and
Assessment Act 1979, the develepment does not demensliate that adeguale regard has
bean ghven to the Deslgn Quality Principles and the objactives specifiad In the Apartment
Cesign Guide contrary to clause 20(2) of State Envonmental Planming Policy No 65 —
Design Quality of Residential Apartment Development. The proposed development is
incansistent with Parl 44 Solar and daylight access, AC Ceiling heigits, 40 Apartment size
and layout, and 4G Storage of the Apartment Design Gulde and does not accord with the
following Design Quality Principles: Built form and scale, Density, and Amendy. The
rasultant development contains unsatisfactory residential amenity for future cccupants.

The required land dedication of the SP2 zoned land at the rear of the site has not been
apprapriately dealt with having regard to the relevant NSW Land and Environment Court
case law conceming land dedication in such cireumstances,

Pursuant to the provisions of Section 4.13(1)a)ii) of the Environmental Planning and
Assessment Act 1979, the development does not satizfy the followdng provisions of Draft
Imner West Local Environmental Plan 2020 Clause 1.2 &ims of Plan; Clause 2.3 Zone
abjectives and Land Use Table, Clause 4.4 Floor space ralio, Clause 4.5 Calculation of
floor space ratio and site area; Clause 4 & Exceptions to development standards; Clause
5.1 Relevant acquisition authority; and, Clause 6.19 Design Excellence,

Pursuant to the provisiens of Section 4.1%3(1)aiil of the Emvironmental Planning and
Asseszment Act 1979, the proposed dovelopment does not satisfy Part 5.1.4 Bullding
Farrm of Marrickville Development Control Plan 2011 as the proposal breachas the FSR
and results in an unsatisfactory building form,

Pursuant to the provisions of Section 4.15(1Halii) of the Enviranmental Planning and
Assessment Act 1978, the proposad development is Inconsistent with the desired future
character of the King Street and Enmere Road Commercial Precinct within Part 9.37 of
Mamickville Development Control Plan 2011 as it fails to demonstrate good urban design
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and environmental sustainability and provides sutable amenfy for occupants of those
development.

9. Pursuant to the provisions of Section 4.15(1)c) of the Enwvironmental Flanning and

Assessment Act 1979 as the site is not considered to be suitabie for the development as
proposed.
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Attachment B — Without prejudice conditions of consent

Attachment B — Without prejudice conditions of consent

DOCUMENTS RELATED TO THE CONSENT
1. Documents related to the consent

The development must be camied out in accordance with plans and docurments listed below:

Plan, Revision | Plan Name Date |ssuead Prepared by

and Issue No.

BPAZO0E Skib | Roof Plan 16/02/2022 Brooks Projects Architects
Rev B

BRAZOOE Sk1k | Floor Plans 160272022 Bronks Projects Architects
Rew K

BPAZ006 Sk2h | Floor Plans 16/02/2022 Brooks Projects Architects
Rev H

BRFAZO06 Sk3g | Elevations + Streetscape | 12/07/2021 Brooks Projects Architects
Rev F

BFAZODE Skdaf | Elevations + Streetscape | 16/02/2022 Brooks Projects Architects
Rewv F

BPAZ20E Seclionz 16/02/2022 Brooks Projects Architects
EkEb Rev B

BPAZO0E Demaiition Plan 10/08/2020 Brooks Projects Architects
Sk

S0260 SP Draft Strata 23022022 Christopher Thomas
Sheets 1-2 Marion

lssus A

2425 201 Storrmwater Drainage 08022021 C&M Cansulting

Reyv 01 Plan Engineers

02425 202 Starrmwater Drainage OE/0272021 C&M Cansuiting

Rev 01 Plan Engineers

12200103 BASIX Cenificate 18/072021 Gradwell Consulting
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190501 Rav Acoustic Report 14022021 Acoustic Building
o Seryicos

As amended by the conditions of consent,

FEES
2. Secwurity Deposit - Custom

Prior to the commencemant of demolition works or prior to the issue of a Construction
Certificate, the Certifying Autharity must be provided with written evidence that a security
deposit and inspaechon [ee has been paid to Council to cover the cost of making goeod any
damage caused to any Councll property or the physical environment as a consequence of
carrying out the works and as surety for the proper completion of any road, footpath and
draimage works required by this consent.

i Security Deposit: | 38,432.00

| Inspection Fee: [ 5241.50

Payment will be accepted in the form of cash, bank cheque, EFTPOS/cradit card (to a
rmaximum of $10.000) or bank guarantee. Bank Guarantees must not have an axpiry date:

The inspection fee is required for the Cauncil to detearmine the condition of the adjacant road
resernse and footpath prior to @nd on complation of the works baing carried out.

Should any of Council's propery andfor the physical environment sustain damage during the
course of the demolition or construction works, or if the works put Council's assets aor the
envirgnment at risk, or if any road, Tootpath or drainage works required by this consent are not
complated satisfactorily, Councll may carry out any warks nacessary to repalr the damage,
remove the risk or complete the works, Council may utilise part or all of the security deposit to
restore any damages. and Council may recover, in eny court of competent jurisdiction, any
costs to Councll for such restorations

A request for release of the security may be made to the Council after all construction work
has bean completed and & final Cocupation Certificate issuad.
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The amaunt nominated |5 only aurrent for the financlal year In which the initial consent was
issued and is revised each financial year, The amount payable must be consistent with
Council's Fees and Charges in force at the date of paymeant

3. Section 7.11 (Former Section 24) Contribution

Prior to the issue of a Construction Certificate, written evidence must be provided to the
Cerifying Authority thal a monetary contribution of $12,816.61 indexad in accordance with
Marrickville Section 84/844 Contributions Plan 2014 ("CP) has been paid to the Coungil

The aboye contribution s the contnbubion applicable as at 21 April 2022,

NB Contribution rates under Mameckyille Section 84/84A Contributions Plan 2014 are
indexed quarerly {far the methed of indexation refer to Saction 2.15 of the Plan).

The Indexation of the contribution rates accurs In the first week of the manths of February,
May, August and November each year, following the release of data from the Australian
Bureau of Statistics.

The contribution payable has been calculated in accordance with the CF and relates to the
fallowing public amenitios and/or services and in the fallowing amounts:

Public Amenities Type: | Contribution §
Recreation Facliities [ 10923 91
Comrnunity Fadilities | 1,28377
Traffic Facilities | 357 62

Plan Adrministration [ 25131

TOTAL [ 12,816.61

A copy of the CF can be inspected at any of the Inner West Council Services Centres or
viewed onling al.

hitps./fwwwinnerwest. nswy, gov. su'develop/planning-controls/section-24-contributions

Payment methods:

The reguired contribubion must be paid either by BPAY (te a maximum of 500,000},
unendorsed bank cheque (from an Australian Bank only); EFTPOS (Dehit only); credit
card (Note; A 1% credit card transaction fee applies o all eredit card transactions; cash
{to @ maximum of $10,000). it should be noted that personal cheques or bank guarantees
cannot be accepted for the payment of these contributions. Prior to payment contact
Council's Planning Teamn to review charges Lo current indexed guarier, please allow a
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minimum of 2 business days for the invoice to be issued before payment can be
accepted.

*NB A 0.75% credit card transaction fee applies to all credit card transactions.

4. Long Service Levy

Prior to the issue of a Construction Certificate, written evidence must be provided to the
Certifying Authority that the long service levy in accordance with Section 34 of the Building
and Construction Industry Long Service Payments Act 1986 has been paid at the prescribed

rate of 0.35% of the total cost of the work to either the Long Service Payments Corporation or
Council for any work costing $25,000 or more.

GENERAL CONDITIONS

5. Boundary Alignment Levels

Alignment levels for the site at all pedestrian and vehicular access locations must match the
existing back of footpath levels at the boundary.

6. Separation of Commercial and Residential Waste and Recycling

The waste and recycling handling and storage systems for residential waste and commercial
waste (including waste originating from retail premises) are to be separate and self-contained.
Commercial and retail tenants must not be able to access residential waste storage area/s, or
any storage containers or chutes used for residential waste and recycling.

7. Works Outside the Property Boundary

This development consent does not authorise works outside the property boundaries on
adjoining lands.

8. Residential Flat Buildings — Hot Water Systems

Where units or dwellings are provided with separate individual hot water systems, these must
be located so they are not visible from the street.

9. Residential Flat Buildings — Air Conditioning Systems

Where units or dwellings are provided with separate individual air conditioning systems, these
must be located so they are not visible from the street.
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PRIOR TO ANY DEMOLITION
10. Hoardings

The persan acling on this consant must ensure the site © secured with lempoerary fencing prior
to any warks commencing

IT the wark involves the erection or damolition of a building and is likely (o cause padestrian or
vehicular traffic on publio roads ar Councll controlled lands to be obhstructed ar rendarad
inconvenient, or building Invalves the enclosure of public property, & hoarding or fence must
be erected batween the wark site and the public property. An awning is to be erected, sufficient
to prevent any substance from, ar in connaction with, the work falling onto public property.

Separate approval is required from the Council under the Roads Scf 7983 to erect a hoarding
of temporary fance of awning on public proparty

11, Conatruction Traffic Managemeant Plan — Detalled

Priar ta Any Demolition, the Certifying Authority, must be provided with a detailed Construction
Traffic Management Plan (CTMP), prepared by 2n appropnately qualified Tralfic Management
Consultant with Transport for NSW accroditation. The Certifying Authority must approvad by
the CTMP prior to the sommensemsnt of any warks, Including demaliisn. The Certifying
Authonty must ensure that the CTMP instructs vehicles to use State and Regonal and
Collector Roads to the maximum extent with the use of Local Rioads as final approach to the
devoloprnent site via the most suitable direct route.

The following matters should be addressed in the CTMP (where applicable):

a. Descrplion of the demolition, excavation and construction works;

b. Site plan/s showing the site, roads. footpaths, site access points and vehicular
movements,

. Size, type and estimated number of vehloutar movemants (including removal of
excavated materials, delivery of matenals and concrete to the site);

d. Proposed route(s) fram the arterial (state) road network to the site and the proposed
route from the site back to the artenial road nebwork;

e Impacts of the work and vehlctlar movemants an the road network, traffic and
pedestrians and proposed methods to safaly manage pedestrians and construction
refaled vehicles in the frontage roadways,

f. Any Traffic Control Plans (TCP's) proposed to regulate traffic and pedestrian
movemerts  for  construction  activities  (such as  concrete  pours, crane
installation/removal etc.);
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Proposed hours of construction related activities and vehlcular movernents to and from
the site;

Current'proposed approvals from other Agencias and Autharities (including Roads and
Maritime Services, Police and State Transit Authority);

Any activities propesed to be located or impact upon Council's read, feotways or any
public place;

Measures fo maintain public safety and convenience,

Any proposed road and/or footpath clasuras:;

Turning areas within the site {for construction and spoil removal vehicles, allowing a
forward egress for all construction vehicles on the site:

Locations of work Zones (whare it is not possibie for lsading/uninading to accur on the
site) in the frontage readways accompanied by supporting documentation that such
wark zones have been approved by the Local Traffic Committes and Council;
Location of any proposed crane and concrete pump and tiuck standing arsas on and
off the site (and relevant approvals from Counclf for plant on road);

A dedicated unleading and loading point within the ste for all construchon vehicles,
plant and deliveries;

Material, planl and spail bin slorage areas wilhin the site, where all materials are lo be
dropped off and collected:

Oresite parking area for employees, tradespersons and construction vehicles as far as
possible;

Proposed asreas within the site to be used for the storage of eucavated material,
construction materials and waste and recycling containers dunng the construction
period; and

How il is proposed to ensure that soilfexcavated material ks not transported onle
surraunding footpaths and roadways.

Swept Paths for the proposed construction vehicles to demonstrate that fhe needed
maneeuvres can be achieved without causing any nuisance.

12. Resource Recovery and Waste Management Plan - Demaolition and Construction

Prior to any demolition works, the Cerifying Autherity must be provided with @ Resource
Recovery and Waste Management Plan - Demolition and Construction that includes details of
materials that will be excavated and their proposed destination or reuse.

13. Dilapidation Report

Friar to any works commencing (including demoliton), the Certifying Authonty and owners of
no. 478 King Street, Newtown, must be provided with a colour copy of a dilapidation report
prepared by a suitably qualified parson, The report is required lo include colour photographs
of all the adjoining proparty to the Certifying Authority's satisfaction In the evert that the
consent of the adjoining property owner cannot be obtained to undertake the report, copies of

PAGE 37



Inner West Local Planning Panel ITEM 1

the letter's that have been sant via registered mall and any responses recaived must be
forvarded to the Certifying Authority befare work commences.

14, Construction Fencing
Friar to the commencemant of any warks (Including demolition), the site must be enclosed

with suitable fencing to prohibit unauthorised access, The fencing must be erected as a bamer
batweean tha public place and any neighbouring propearty,

PRIOR TO CONSTRUCTION CERTIFICATE
15. Dilagidation Report = Pre-Development = Minor

Priar to the issue of 8 Construction Certificate or any demalition, the Certifying Authority st
e provided with a dilapidation report including colour photos showing the existing condition
aof the foatpath and roadway adjacent to the site.

16. Stormwaler Drainage System — Minor Developments (05D is not required)

Priar to the issue of a Construction Cerdificate, the Cerfifying Authority must be provided with
starmmvater drainage design plans cerified by a sultably qualifizd Civil Enginaer that the design
of the sita drainage system complies with the following specific requiremeants:

a. Stormwater runoff from all roof areas within the property being collected ina system of
gutters, pits and pipeline and be discharged, together with everflow pipelnes from any
rainveater tank(s), by gravity to the kerb and gutter of a public road; Minor roof and
paved areas at the rear of the proparty that cannot reasonably be drained by gravity to
the street may drained to an on-site dispersal system such as an absorption system or
otherwisa, subject to the roof areas being drained via a suitably sized rainwsatar tank;

b, Comply with Council's Stormmwater Drainage Code, Australian Rainfall and Runoff
(AR R, Australian Standard AS3500 32018 'Storrmwvater Dralnage’ and Councils
DCPR;

¢ Plpe and channel drainage systems must be designed to catar for the twenty (20) year
Average Recurrence Interval (AR() storm in the case of low and medium resldential
developments, the twenty (20) year AR} Storm in the case of high-density residential
development and commarcial andfor industrial developments and the fifty (50} year
ARI Storm in the case of heavy industry, In all cases, lhe major event surface flow
paths must be deslgned to cater for the anie hundred (100} year AR| Storm;

d. Charged or pump-out stormwater drainage systems are not permitted including for roof
drainage other than to drain downpipes to the rainwater tank(s);

e. Toprovide Tor adequale site drainage all roof and surfacs starmwalar frem the site and
any calchment extarnal to the site that presently drains to it, must be collected in a
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=

systern of pits and plpelinesichannsls and major starm event surface flow paths and
being discharged to a stormwater drainage system in accordance with the
requiraments of Council's DCP. Please note any stormwater outlets through sandstone
kerbs must be carefully core drilled:

The design plans must detail the existing and proposed site drainage layout, size, class
and grade of pipelines, pit types. roof gulter and downpipe sizes;

The stormmwatar system must not be influenced by backwater effects or hydraulically
controlled by the recelving system;

A minimum 120mm step up shall be provided between all external finished surfaces
and adjacant internal floor areas;

The design must make provision for the natural flow of storrwater runof from
uphilllupstream propertiesilands;

MNa nuisance or concentration of flews to other properties;

The design plans must specily that any components of the existing system lo be
retained must be cantified during construction to be In good sonditlon and of adequate
capacity to convey the additional runoff generated by the development and be replaced
or upgraded ¥ requirad;

An inspedlion opening or stormwater pit must be installed inside the propeny, adjacent
to the boundary, for all stormwater outlets:

. Only a single point of discharge is permitted to the kerb and gutter, per frontage of the

site,;

Hew pipelines within the footpath srea that are to discharge to the kerb and gutter must
be hot dipped galvanised steel holiow section with a mminimum wall thickness of 4.0mm
and a maximurm section height and width of 100mm or sewer grade aPYE pipe with a
maxirmim diameler of 100mm;

All stormwater outlets through sandstone kerbs must be carefully core drilied In
accordance with Council standard drawings;

All redundant pipelines within footpath area must be removed and footpathflerk
reinstatod:

17. Bin Storage Area - Residential

Prior to the issue of a Construction Cerlificate, the Certifying Authorty must be provided with
a raport detailing the ongoing waste generation requirements . of the development and
demonstrate that the bin siorage area i to be provided within the site that will Tully
aocommodate the number of bins required for all waste generatad by a develapment of this
type and scale, The number of bins required must be calculated based on a weekly collection
of garbage, and a fartnightly coliection of recycling.

The area must aitso include 50% allowance for manceuvring of bins. The bin storage area is
to be lecated away from habitable rooms, windows, doors and private useable open space.
and to minimise potential impacts on neighbours In terms of sesthetics, nolse and odour,
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The bin starage area |s ta mesat the design requirements detailed in the Mamckville DCP 2011
and must include deorways/entrance points of 1200mm.

18. Waste Transfer Route

Priar to the lssue of a Canstruction Certificate, the Certifying Authority must be provided with
a plan demonstrating that the path of travel between the bin storage area/bulky waste storage
area and the designated waste'recycling collection point is hag a minmum 1200mm wall-io-
wall clearance. be slip-proof. of a hard surface, be free of obstructions and st no point have 8
gradient exceeding 1:12.

19. Each Residentlal Level is to have Access to a Disposal Point for All Waste Streams

Prigr to the ssus of a Construction Certficate, the Certifying Authority must be provided with
a plan demonstrating that the disposal peint s to be within 30m of the dweling sccess
(distance covered by lifts excluded). Any bins stored on residential floors are to have the
capacity to stora, at minimum, all waste generated by that floor over a 24 hour period.

20, Parly Walls

Prior to the issue of a Canstruction Certificate, the Certifying Authority must be provided with
Architactural Plans accompanied by a Structural Certificate which verifies that the
architectural plans do not rely on the Party Wall tor lateral or vertical support and that edditions
are independently supportad. A copy of the Certificate & plans must be provided to all ownars
of the party wall's

21. Structural Certificate for retained elements of the building

Prior to the issue of a Construction Cedificate, the Cerifying Authority is reguired to be
pravided with a Structural Cerificate preparad by & practising structural engineer, cerifying
the structural adeguacy of the property and its abilty to withstand the proposed additional, ar
attared structural loads during all stages of construction. The certificate must also inciude all
details of the mathodology to be employed in construction phases o achieve the above
requiraments without result in demolition of elements marked on the approved plans for
retention.

22. Sydney Water - Tap In
Prior to the issue of 8 Construction Certificate. the Certifying Authority | required to ensure
approval has been granted through Sydney Water's online 'Tap In'" program to determine

whather the development will affect Sydney Water's sewer and water mains, storrmwater
drains andlor easements, and if further reguirements need to ba mat.
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Note: Flease refer fo the web site hilp o sydneywalter com autapinindex, bt for details
on the process or felsphone 13 20 52

23. Acoustic Report — Alrcraft Noise

Priar ta the issue of a Canstruction Certificate, the Cartifying Authority must be provided with
amended plans detailing the recommendabons of an acoustic repert prepared by a suitably
qualified Acoustic Engineer demonstrating compliance of the development with the relevanl
provisions of Australian Stendard AS 20212015 Acoustics — Alraraft noise infrusion — Building
siting and construction,

24. Concealment of Plumbing and Ductwork
Prior to the issue of 3 Construction Certificate, the Certifying Authority must be provided with

plans detsiling the method of concealment of all plumbing and duchwork {excluding
starrraater downpipas) within the outer walls of the building so they are not visibla

DURING DEMOLITION AND CONSTRUCTION

25. Documentation of Demolition and Construction Waste

All waste dockets from the recycling andior disposal of any demolition and construction waste
generated from the works must be retained on site.

26. Construction Hours = Class 2-3

LIntess otherwise approved by Counail, excavabon, demelition, construction or subdivision
work must only be parmitted during the following howrs:

a, 7.00am to 6.00pm, Mandays Lo Fridays, inclusive (with dermolition works fimishing al
Spmij;

k. G:00amto 1.00pmon Saturdays with no demolition works ocowrning during this time,
and

c. alno fime on Sundays or public holidays.
Warks may be undertaken outside these hours where they do not create any nuisance to

neighbauring properties in terms of dust, noise, vibrabien elc, and do nol entail the use of
power tools, hammers etc. This may Include but is not limited to painting

10
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In the case that a standing plant or special out of hours permit is altained from Councll for
warks in association with this development, the works which are the subject of the permit may
be camied out outsida thase hours:

This condition does not apply in the event of a direction from police or oiher relevant authority
for safety reasons, lo prevent risk to ife or environmental harm,

Activiies generating noise levels greater than 75dBiA) such as reck breaking, mock
hammering, sheest piling and pile droving must be limited Lo

a. 8:00am ta 12:00pm, Monday to Saturday; and
b, 2:00pm to 5:00gm Monday lo Friday.

The persen acting on this consent must not undertake such activiies for more than thres
continuous hours @nd must provide a minimum of one 2 hour respite period betwoan any two
periods of such warks

"Continuows” maans any pariod during which there is less than an uninterrupted 50 minute
respite perlad between temperarily halting and recommencing any of that intrusively nalsy
weork.

27. Survey Prior to Footings
Upon excavation of the footings and before the pouring of the concrete. the Certifying Autharity

must be provided with a certificate of survey from a registered land surveyor to verify that the
structure will not encroach over the allatment boundarias,

PRIOR TO OCCUPATION CERTIFICATE

28. No Encroachments

Priar to the ssua of an Occupation Cedificate, the Principal Certifier must ensure that any
ancroachments on to Council road or footpath rasulting from the building works have been
remaved, including opening doors, gates and garage doors with the excaption of any awnings
of balconies approved by Council,

28, Aircraft Noise —Alterations and Additions
Priar to the issue of any Cecupation Certificate, the Principal Cartifiar must be provided with a
report prepared and submitted by an accredited Acoustics Consultant cartitying that the final

construgtion meets AS2021-2015 with regard to the neise attenuation measures refoermed to in
the “Before the lssue of 8 Construction Certificate” Section of this Datermination. Such report

11
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must include external and Internal nolse levels to ensure that the extamal nalse levels during
the test are represantative of the typical maximurn levals that may occur at this development,

Where it s found that internal noise levels are greater than the required dB(A) rating due to
faulty workmanship or the like, necessary corrective measures mest be camied out and a

further certificate being prepared and submitted to the Principal Certifier in accordance with
this conditian

30. Smoke Alarms - Certification of upgrade to NCC requirements

Prior to the msues of any Oecupation Cerlificale, the Poncipal Certifier 1s required o be satishied
the existing building has been upgraded to comply with the provisions of the Mational
Construction Code {Building Code of Australia) in refation to smoke alarm systems.

31, Section 73 Certilicate

Priar to the issue of an Oceupation Certificate, the Principal Cedifier must be providad with
a Section 73 Certificate under the Sydney \Water Aot 1954,

PRIOR TO SUBDIVISION CERTIFICATE
32. Section 73 Certificate

Priar to the ssue of a Subdivision Certificate, the Certifying Authority must be provided with
the Sechion /3 Cerificate. A Section 73 Comphance Certificate under the Swdney Water dot
1884 must be obtainad from Sydnay Waler Corporation,

3. Strata Subdivision Plan to Show Easements and Right of Ways

Friar tg-the release of a Strata Subdivision Flan, the Certifying Authonty must be provided with
evidence thal all instruments under Section 888 of the Canveyaneing Act 1818 used o creale
easements ar right-of-ways are shown

34. Release of Subdivision Certificata

Prior to the release of a Subdivision Cerlificate, the Cerlifying Authority must be provided with
a copy of the Final Oecupation Certificate

ON-GOING
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35. Bin and bulky waste storage

All bins are to be stored within the site, Bins are to be retumed to the property within 12 hours
of having been emptied.

Umnanted bulky househaold tems are to be booked in for collection by Council. Items are lo
bo presentad no earlier than the avening befare the given collection date.

36. Documentation of Businesses Waste Services

All businesses must have wiitten evidence of all vahd and current contracts and! or tip dochkets
for the disposal and/ or processing of all waste streams ganarated from the sita.

37. Commeraial Bin and Re-usable Item Storage

All commerczial bins and re-usable tems such as milk crates and bread trays are to be stored
within the site,

ADVISORY NOTES

Permits

\Where it is proposed to occupy or camy out warks on public roads or Council controlled Bnds,
the person acling on ths congent must oblain all apphcable Permits from Council in
accordance with Sectian 88 (Approvals) of the Locsl Government Act 1993 and/or Section
138 of the Roads dAct 1293, Permits are reguired for the following activiies,

a,

Sl S 1

g.
h.

Vifark zone (designated parking for construction vehicles). Note that & minimum of 2
manths should be alloveed for the processing of a Vork Zone application;

A concrate pump across the roadwayfootpath;

Mobite crane or any standing plant.

Skip Bins;

Scaffalding/Moardings (fenzing on public land);

Public demain works including vehicle crossing, kerb & guttering, footpath,
stormveater, ets.

Awming or street veranda over the footpath;

Partial or full road closure; and

Installation or replacement of private stormwater drain, uhility service or water supply.

If required contact Council's Road Access team to ensure the carrect Permit applications are
made for the vanous activities. Applications for such Permits must be submitted and
approved by Council prior to the commencement of the works associated with such activity,

13
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Insurances

Any person acting on this consent or any contractors carrying out worls on public reads or
Council contralled lands is required to take out Public Liability Insurance with & minimum cover
of twenty (200 million doliars in refation to the cccupation of, and approved works within those
lands. The Palicy is to note, and provide protection for Inner West Council, as an interested
party and a capy of the Policy must be submitted to Council prier to commencement of the
works. The Polioy must be valid for the entire period that the warks are being undertaken on

public property.
Notice to Council to deliver Résidential Bins

Council should be notified of bin requirements three weeks prior to the occupation of the
building to ensure timely deliveny

Council will placa an order for the required bins. Delivary will occur once the applicant has
completed a Request far Mew Service.

Recyeling / Garbage / Organies Service Infarmation and Education

The building manager / strala btle manager or body corporale is responsible for ensuring all
tenants are kept informed regarding Council's services, and best practice waste and recysling
source separation,

Prescnbed Conditions

This consent is subject to tha proscribed conditions of consent within clause $3-38E of the
Environmental Flanning and Assessment Regulfations Z0040.

Notification of commencement of works

At least 7 days before any demolition work commences:
a. tha Council must be notiied of the following particutars:
i. the name, address, telephone contact details and licence number of the
persen responsible for camying out the work, and
ii. the date the work is due to commence and the expected completion date; and
b, a written notice must be placed in the letter box of each directly adjoining property
identified advising of the date the wark is due to commence

Slorage of Materials on public property

The placing of any materials on Councl’s feotpath or roadway is prohibited, without the prior
consent of Council,

14
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Other Approvals may be needed

Approvals under otheracts and regulations may be required o carry out the developmenl. It
is the responsibility of property ovwners to ensure that they comply with all relevant legistation
Council takes no responsibility for informing applicants of any separaie approvals required

Failure to comply with cenditions

Failura to comply with the relevant provisions of the Environmenta! Flanning and Assessment
Aot 1978 andfor the conditions of this consent may result in the serving of pemalty notices or
legal actian

Other works

Wiarks or activities othar than thase approved by this Development Consent will require the
submissian of a new Develapment Application of an application to madify the cansent uhider
Section 4.55 of the Environmental Flanning and Assessment Acf 1979,

Obtaining Relevant Certification

This development consent does not remave the nead to obtaln any other statutory consent or
approval necessary under any other Act, such as (if necessany):

a.
b.

Q.

Application for any activity under that Act, including any erection of & hoarding:
Application for a Construction Cerfificate under the Environmental Planning and
Azsessment Act 1879,

Application for an Ocoupation Cedificate under the Emdrenments! Flanning smd
Aszsessment Act 1979,

Application for a Subdivizsien Certificate under the Environmental Planning amnd
Assessment Aot 1979 i1 land {including stratum) subdivision of Lhe development sile
is proposed:

Application for Strata Title Subdivision if strata fitle subdivision of the development is
proposed;

Develepment Application for demalitton f demolition is nol approved by this consent;
ar

Development Application for subdivision if consant for subdivizion is nat granted by
this consent.

Disability Discrimination Access to Premises Code

The Disability Discrimination Act 1992 (Commonwealth) and the Anti-Discrimination Act 1977
(NSW) impose obligations on persons relating to disability discrimination. Council's
dotermination of the application does not relieve porsons who have obligations under those
Acts of the necessity to comply with those fActs.
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National Construction Code (Building Code of Australia)

A complete assessment ol the application under the provisions of the National Construction
Code (Building Code of Australia) hes not been camied cut. All building works approved by
this consent must be camied out in accordance with the requirements of the National
Construction Cade

Notification of commencement of works

Residential building work within the meaning of the Home Building Act 1588 must not be
carfied out unless the PCA (nat being the council) has given the Coundil written natice of the
following information:

a. Inthe case of work for which a princlpal contractar is required to be appainted:
i, The name and licence numb=er of the principal contractor, and
iil.  Tha name of the insurer by which the work is Insured under Part 6 of that Act.

. Inthe case of work to be done by an owner-builder:
i.  The narme of the owner-builder; and
i, T the cwner-buldsr i required o held an owner-builder permit undar that Act,
the number of the owner-bullder parmit

Permits trom Council under Other Acts

Vihera it s proposed {o occupy or camy oul warks on public roads or Council controlled fands,
the person acting on this consent must obtein all applicable Permits from Councll in
accordance with Section &8 (Approvals) of the Local Government Act 1983 and/or Section
1380l the Roads Act 1983, Permuts are reqguired for the lollowang activibies:

a. Work zone (designated parking for construction vehicles), Note that-a minimum of 2
months shauld be alloveed far the processing of a Work Zone application;

A concrete pump across the roadwaylootpath;

Mobile crane or any standing plant:

Skip bins;

Scaffolding/Hoardings ifencing on public land);

Public domain works including vehicle crossing, kerb & guttering, footpath,
stormmwater, efc,,

g. Awning or street verandah aver footpath;

h. Partial or full read closure; and

i. Installation or replacement of private stormwater drain, utilty servioo or water supphy.

e L S R

Contact Council's Road Access team to ensure the comect Permit apphications are made for
thie various activities. A lease fee is payable for all oocupations.
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Noise

Moise ansing from the works must be controlled in accordance with the requirements of the
Fratection of the Environment Operations Act 1997

Amenity Impacts General

The use of the premises must not give rise to an envirgnmental health nuisance to the
adjoining or nearby pramises and environment. There are to be no emissions or discharges
from the premises, which will give rise to a public nuizance or resuff in an offence undar the
FPratection of the Environment Operations Act 1987 and Regulations. The use of the premises
and the operation of plant and equipment must not give nse to the transmission of a vibration
nuisance or damage other premises.

Fire Safety Certificate

The owner of the premises, &s soon as practicable after the Final Fire Safely Cedificate 1s
issued, must,

a. Forward a copy of the Final Safety Certificate and the curment Fire Safety Schedule to
the Commugsioner of Fire and Rescus New South Wales and Lhe Council, and

b. Displey a copy of tha Fingl Safety Certificate and Fire Safety Scheduls In & prominent
position in the building {i.e. adjacent the entry or any fire indicator panel},

Evary 12 months after the Final Fire Safety Cedificale is issued the ownar must oblam an
Annual Fire Safety Statement for each of the Fire Safety Measures listed in the Schedule,
The Annual Fire Safety Staterment must be forwarded to the Commissioner and the Counail
and displayed in a prominent pasition in the building.

Lead-based Paint

Buildings built or painted prior to the 1970 may have surfaces coated with lead-based paints.
Recent evidence indicates that lead is harmful to people at levels previoushy thought safe.
Children particularly have been found to be suscaptible to lead poisoning and cases of acute
child lead poisonings in Sydnay have been stiributed to home renovation activities involving
the remaval of lead based paintz Precautions should therefore be taken if painted sufaces
are to be removed or sanded as part of the proposed bullding alterations, particularly where
childron or pregrant women may be exposed, and work areas should be thoroughly cleaned
prior to cocupation of the room or building.

Useful Contacts

BASIX Information 1300 650 2038 weekdays 2:00pm - 5:00pm
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Departrnent of Fair Trading

Dhal Prior fo You Dig

Landeom

Long Samvice Fayments

Carparafion

MEW Fand Authority

NEW Government

MNEW Office of Environment and
Heritage

Sydney Water

Waste  Sarvice - BITA

Environmental Solutions

wa has . nsw.gov.au
1332 20

v fairtrading new.gov au

Enguines relating to Cwner Builder Permits and

Hamea Warranty Insurance.
1100
wiwy dialprior teyoudig eam au

o841 88a0

To purchase copies of Volume Cne of “Soils and

Construction”

131441

WL ISpC. nsw.gov.au

1300 552 406

way foodnotify nsw. gov.au
e, new, gov.aufibro

wian diysafe naw gav.au

Information on  ssbestos &nd  sefe

practices

131 556

WL ERVIrenmE Nl nsw.gov.aw
132092

wawLsydnepwatar comau
1300 8651 116

W wasisservice new.gov.au
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Viater Efficiency Labelling and www watemrating gov.au
Standards (WELS)

WiorkCover Authonty of NSW 1310 50
WA Warkcover nsw goy au
Enquiries retating to work safety and ssbastos
ramoval and disposal
Street Numbering

Ifany new streat numbers or change to street numbers (his includes unitand shop numbers)
are required, & separate application must be lodoged with and approved by Council's GIS Team
before being displayed.

Toilet Facilities
The fallavdng fasiitias roust be pravided on the sfe:

a. Taoilet facilities in accordance with WorkCover NSW reguirements, at a mlio of one
tallet par every 20 employess; and

b. A garbage receplacle for food scraps and papers, with a light fitting lid,
Facilities must be located o that they will not cause a nuisance

Infrastructure

The developer must liaise with the Sydney \Water Corporation, Ausgnd, AGL and Telstra
concerning the provision of water and sewerage, electricity, natural gas and telephones
respectively to the property. Any adjustment or augmentation of any public wilily services
including Gas. \Water, Sewer, Electricity, Street lighting and Talecommunications required &5
a result of the develapment must be undertakan befare sccupation of the =ite.

Dividing Fences Act

The parson acting on this consant must comply with the requiremants of tho Dividing Fences
Agt 1997 in respect to the alterations and additions to the boundary fences

Dial before you dig

Contact "Dial Prior to You Dig” prior te commencing any building activity on the site.
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Attachment C — Plans of proposed development
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SP FORM 3.01 STRATA PLAN ADMINISTRATION SHEET Shest 1of 3 shesifs)
Cffice Usa Cniy Office: Ltse Tnly
Registared: THIS IS A DRAFT STRATA PLAN ONLY ALL
STRATA BOUNDARIES, AREAS & LAYOUTS
ARE SUBJECT TO FINAL SURVEY
PLAN OF SUBDIVISION LGA:  INNER WEST
LOT 15 D.P.1262672 Locality: NEWTOWN
Parish: PETERSHAM
County: CUMBERLAND

This is a *FREEHOLDMLEABEHOLD Strata Scheme

Address for Service of Documents

No 477 KING STREET, NEWTOWN NSW 2042

Prowate s Austreban postab andress ineludng & poatoeds

The by-laws adopded for the schame are
* Wods! by-laws for residenbizl sirata schemes tagether wih
Koeping of anmats. Oplion *AE
Smaoke peaaration: Opticn *AB
feea Sehedule 3 Siafa Schemes Managemen! Reguighion 2076
* The elrata by-lzws ndged with the plan.

Surveyers Gemiflcate

I, CHRISTOPHER THOMAS NORTON
of NORTON SURVEY PARTHERS PIL

RO BOX 289 ROZELLE NSW 2028
beirga znd surveyor regietered under the Survayig and
Spatal Information Ast 2002, cartiby that the informaton
shown in the eccompanying plan s accirate and each
epplicable reguirement of Schedule 1 of the Shafs
Schemes Development Aot 2015 hes been mel.
*The building encroaches on
*{a} & public place
‘(b land other than a public place and ar approprats

egaement o permid the snomachment has been

Signature
Cate
Supveyor ID0 1781
Surveyor's Refersnce. 50250 5P
DOraft lssue A4 Dater 23.03.22
* Inseel Thi depessed plan murber o desing namoer of the nebaTent el madad the

COTAT

Strata Cartificate (Registered CartHier)
L o e e s e on DR T FEeatayed
Cariifiar, regltration numper i, COERY That in
Tegards o the sram plan wih thes cerificate, | have made the
required napections and | am sshsfied the plan comptes with
chiuse 17 Shals Schermas Developrent Regulalion 2076 and
e relevant parts of Sedion 58 Stals Schemes Dewlnran!
At 2075,

*{a} Thiz plan s part of a developmant scheme

i) The buiidng sncroesches an 2 publc place and in
aocondance with sachon G2{3) Srala Sohemes
Devaloprmen! Act 5015 the locat councd has granted a
felavan planning approval al s in forcg for the bulldmg
waith the encroacnment or for the subdiision speciying he
exislence gl the =ncroashin=nl

*e} This cedifcate = aiven on e condilion containgd n the
relavant panning approval that kt(s) ~, " wll
e created a5 utdty loks and restncted in accordance wath
=ectinn 63 Siafs Schemes Deaveloppment Aot 2015

Carficate Reference
Relevant Planning Approvial Mo
i1=5ued by

RIS e e
Date
* lraesd b numbers of proposed oy ki

* Etniua through £ mapplcalia
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SP FORM 3.07 (2019) STRATA PLAN ADMINISTRATION SHEET Sheet 2 of 3 sheat|s)
Cffice Lse Only Ciffica Use Cnly

HISIS A DRAFT STRATA PLAN ONLY ALL
; STRATA BOUNDARIES, AREAS & LAYOUTSE
Registared, ARE SUBJECT T FINAL SURVEY

VALUER'S CERTIFICATE

bieing a qualhfied valier as defined in the Sirata Schemes Dewelament

At 2015 by wirtus of having membership wath

Professionz| Body
Class of membershg. |,
Membership number

carhify thal the unil enbilemenis shown in Ihe schedule herewilh were apportioned

an . Baing te valualion day) in accordance with Schedule 2 Strala
Schemes Development Act 2015

Signature i ; Date

SCHEDULE OF UNIT ENTITLEMENT

LaT UE

1

Z

3

4

5
TOTAL 100

Surveyar's Relerence. 50260 5P fssue A 230332
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SP FORM3.08 {Annexure] STRATA PLAN ADMINISTRATION SHEET Sheat 3 of 3 sheetls)
Cffice Usa Cniy Office: Ltse Tinly

THIS 1S A DRAFT STRATA FLAN ONLY ALL

Registered; STRATA BOUNDARIES, AREAS & LAYOUTS

ARE SUSJECT TO AINAL BURVEY

This sheet & far the prowsion of tha T owang iformation &5 requised

s Ay information which cannat 1ift in the appropniate panal of any prevces admirsmaton shaabs -

»  Slelements of intention to creata and ar rdessa afechng interests inaccordance wih seclion 888 Canveyancing Aot 1918
+  Eignetures and seais s=e secton 22 Sefa Schemes Devalbpment Aok 2015

STREET ADDRESS SCHEDULE
Lot | Sub-address | Address Street Name Street Locafity
Number Number Type

cp 477 KING STREET NEWTCOWN
1 4t RitG STREET NEWTOWN
2 477 KING STREET NEWTOWN
3 47T KING STREET NEWTCOWN
i 477 KING STREET HNEWTCOWN
B 477 KNG STREET HNEWTOWN

EXECUTION BY REGISTERED PROPRIETOR:

EXECUTION BY MORTGAGEE.

Surveyor s Relerenca;  S0260SP ISSUE A& 2303 22
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Attachment D — Clause 4.6 Exception to Development Standards

Statement of Environmental Effects

1.0 INTRODUCTION

This is a written request that has been prepared in accordance with Clause 4.6 of MLEP
2011 to justify a variation from the floor space ratio (FSR) standard contained in Clause
4.4(2) of the Plan.

Clause 4.6(2) of MLEP 2011 provides that development consent may be granted for
development even though it would contravene a development standard imposed by the Plan
or any other environmental planning instrument.

The objective of Clause 4.6 is to provide an appropriate degree of flexibility in applying
development standards to achieve better outcomes for, and from, development.

The FSR standard is not excluded from the operation of Clause 4.6 by Clause 4.6(8).

This request:

. has been prepared having regard to the Department of Planning & Environment’s
Varying Development Standards: A Guide, August 2011, and relevant decisions
in the Land and Environment Court of NSW and the NSW Court of Appeal; and

. demonstrates that exercising the flexibility afforded by Clause 4.6, in the
particular circumstances of this application, is not only in the public interest
because the proposal satisfies the relevant objectives of both the B2 Local
Centre zoning applying to the land and the FSR standard, but also it results in a
better planning outcome for the development.

2.0 FSR STANDARD

2.1 _The Standard

Clause 4.4(2) in MLEF 2011 provides that any building on this land is not to exceed a FSR of
1.5:1.

2.2 Extent of Variation
The proposed addition and alterations to the building will increase its gross floor area to

324.3m? and a FSR of 1.55:1, exceeding the maximum permissible gross floor area by some
11.2m? or 3.6%.

Ludvik & Associates Pty. Ltd.
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Statement of Environmental Effects

3.0 CLAUSE 4.6(3) CONSIDERATIONS

3.1 _Is compliance with the development standard unreasonable or unnecessary in
the circumstances of the case?

One of the ways of establishing that a development standard is unreasonable or unnecessary
in the circumstances of the case identified by Preston CJ in Wehbe v Pittwater Council is to
establish that the objectives of the development standard are achieved notwithstanding non-
compliance with the standard.

The FSR permitted for development on this land under the terms of Clause 4.4(2) in MLEP
2011 is 1.5:1, which equates to a gross floor area of 313.1m?.

The additions and alterations proposed in the application will increase the gross floor area of
the building to 324.3, representing a FSR of 1.55:1 and a variation of 11.2m? or 3.6% from
the standard.

An assessment of the non-compliance in terms of the objectives of the FSR standard
expressed in Clause 4.4(1) is as follows.

Objective of Standard Proposal’s Response Consistency
To establish the maximum floor The proposed building works will increase the v
space ratio gross floor area of the building to 324.3m?,

representing a FSR of 1.55:1.

The variation from the 1.5:1 FSR standard
represents a gross floor area of some 11.2m?, a
variation of some 3.6% from the standard.

The FSR in excess of the standard will not result
in any increase in the density of the
development on the land or any increase in the
demands placed on the existing infrastructure
serving the area.

The extent of non-compliance from the standard
is:
e miner;
e imperceptible in the context of existing
development in the locality; and
e will not result in any adverse effect on the
amenity enjoyed on surrcunding properties
or in the public domain.

Ludvik & Associates Pty. Ltd.
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Statement of Environmental Effects

Objective of Standard

Proposal’s Response

Consistency

To control building density and bulk
in relation to the site area in order
to achieve the desired future
character for different areas

The FSR of the building in excess of the FSR
standard will result in a building with a
development density and bulk which is
consistent with:

e other existing and contemporary buildings
in this locality;

e the contribution the building makes to the
character of the heritage conservation area
within which it is located; and

e the existing and desired future character of
the area as envisaged by the objectives of
the zoning and development standards
applying to the land.

The building, as added to and altered, is to be
contained within the profile and built form of the
building works approved on this land by Council
in Development Consent DA201900250 issued
under MLEP 20117 on 28/11/2019

v

To minimise adverse environmental
impacts on adjoining properties and
the public domain

The FSR of the building in excess of the FSR
standard will not have any adverse effects on
the amenity enjoyed by residents of surrounding
buildings or on people in the public domain in
terms of the bulk, scale or density of the building
as added to and altered.

The proposal will not result in any adverse
effects on the amenity enjoyed by occupiers or
residents of surrounding properties in terms of;

e privacy;

e overshadowing;

e view loss; or

e  visual impact.

The proposal is consistent with the objectives of the FSR standard.

The standard is, therefore, unreasonable and unnecessary because its objectives are
achieved notwithstanding non-compliance with its numerical value in the circumstances of

this case.

3.2 Are there sufficient environmental planning grounds to justify contravening the

development standard?

The underlying purpose of contemporary town planning practice to encourage housing in
business centres is to achieve a desirable urban design outcome which:

. creates an increased level of vitality and activity in centres;
. reinforces demand and viability of shops and commercial services and facilities in

centres; and

. fosters and promotes the use of public transport, walking and cycling as the
principal modes of private transport.

Ludvik & Associates Pty. Ltd.
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Statement of Environmental Effects

Non-compliance with the FSR standard is a result of the 2nd floor addition which enables the
establishment of an additional dwelling on the land and alterations to the internal layout of
the building to improve the standard of the accommodation in the existing building, both in
its commercial and residential components.

These additions and alterations will facilitate the renewal of the building and the contribution
it makes to the built form and character of the heritage conservation area in which it is
located.

The 2™ floor addition and alterations will increase housing opportunities in a highly
accessible location:

« adjacent to major public transport services using King Street to accommodate trunk
bus routes; and
e in proximity to Newtown Station.

Future residents of the building will be able to walk or cycle to the extensive array of shops
and services available in the King Street commercial precinct or use the convenient public
transport services to access other areas, thereby reducing the use of cars as the primary

mode of private transport.

The development standards in MLEP 2011 applying to the land and land in this part of the
King Street precinct are predicated on increasing the gross floor area and height of buildings.

The proposal has been designed to achieve this in a form which:

« maintains the footprint and facades of the existing building; and
e increases gross floar area with a 2™ floor addition and internal alterations,

to establish a recessive built form with an overall building height of 10.2m, well below the
14m building height standard applying to this land.

The 2nd floor addition and alterations facilitate the establishment of an additional dwelling
and, as such, are consistent with the objective for development in the B2 Local Centre zone
of providing housing attached to permissible non-residential uses, of a type and scale
commensurate with the accessibility and function of the King Street commercial area.

The proposal is also consistent with other zone objectives relating to:

¢ maximising public transport patronage and encouraging walking and cycling; and
¢ constraining parking and reduce car use.

Ludvik & Associates Pty. Ltd.
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Statement of Environmental Effects

The proposed alterations and additions have been designed to:

e maintain an appropriate streetscape in King Street and to maintain the contribution
the building makes to the character of the heritage conservation area in which it is
located;

¢ ensure they do not have any adverse environmental effects on the amenity enjoyed
by the occupiers of surrounding buildings or people in the public domain; and

¢ be consistent with the existing and desired future character of development in this
locality.

The proposal:

. represents an appropriate and satisfactory design response to the opportunities
and constraints offered by the site and its setting; and
. will result in the orderly and economic use and development of the land in

accordance with Section 1.3(c) of the Environmental Planning & Assessment Act
1979 (EP&A Act).

Accordingly,

e there are sufficient environmental planning grounds to justify non-compliance with the
FSR standard; and

e the application is suitable for approval by exercising an appropriate degree of
flexibility in applying development standards to achieve better outcomes for, and
from, development, the objective of Clause 4.6 in MLEP2011.

4.0 OBJECTIVES OF STANDARD

A detailed assessment of the proposal in terms of the objectives of the FSR standard
contained in Clause 4.4(2) of MLEP 2011 is contained in Section 3.1.

The proposal is consistent with the objectives of the standard.

I

Ludvik & Associates Pty. Ltd.
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Statement of Environmental Effects

0 OBJECTIVES OF ZONE

A summary assessment of the proposal in terms of the objectives for development in the B2

Local Centre zone is as follows.

Zone Objective

Proposal’s Response

Consistency

of any car parking and will foster and
promote public transport use, walking and
cycling as the primary mode of private
transport

To provide a range of retail, business, The proposal will retain and improve the v
entertainment and community uses that existing active commercial tenancy at the
serve the needs of people who live in, work | corner of King and Camden Streets
in and visit the local area operating as a café
To encourage employment opportunities in | The proposal will retain the employment v
accessible locations oppoertunities offered by the existing café at
the corner of King and Camden Streets
located adjacent to existing public transport
services using King Street
To maximise public transport patronage This area is well served by public transport v
and encourage walking and cycling services using King Street and the proposed
development will foster and promote the use
of those services
To provide housing attached to permissible | The proposal will intensify the extent of v
non-residential uses which is of a type and | residential accommodation at the upper
scale commensurate with the accessibility levels of the building of a scale and type that
and function of the centre or area is commensurate with the high level of
accessibility enjeyed in this area and the
functioning of commercial facilities in this
centre
To provide for spaces, at street level, which | The proposal will not affect spaces at street v
are of a size and configuration suitable for level which have active street frontages to
land uses which generate active street- King or Camden Streets
fronts
To constrain parking and reduce car use The proposal does not involve the provision v

The proposal is consistent with the objectives for development in the B2 Local Centre zone.

Ludvik & Associates Pty. Ltd.
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Statement of Environmental Effects

6.0 OTHER MATTERS

6.1 Concurrence of the Secretary of the Department of Planning & Environment

The Secretary’s concurrence to a variation of a standard by less than 10% may be assumed
by Council in accordance with the Department’s Circular PS 18-003, issued on 21 February
2018. The variation from the FSR standard is 3.6%.

6.2 Does the contravention of the development standard raise any matter of
significance for State or regional environmental planning?

The variation from the FSR standard for the development does not raise any matter of State
or regional environmental planning significance.

6.3 The public benefit of maintaining the development standard

There is no identifiable public benefit in maintaining the standard as the proposal is
consistent with the objectives of the standard and the existing and desired future character of
development in this locality.

6.4 Any other matters required to be taken into consideration by the Secretary
before granting concurrence

There are no other relevant matters required to be taken into consideration relating to the
Secretary’s concurrence.

7.0 CONCLUSION

The FSR standard is both unreasonable and unnecessary in the circumstances of this case
and there are sufficient environmental planning grounds to justify variations from it.

The proposal is in the public interest because it is consistent with:

. the objectives of the standard; and
. the objectives for development in the B2 Local Centre zone.

The development, with the variation from the standard as proposed:

. will not result in any adverse environmental impacts;

. will not have any adverse effect on the amenity enjoyed by occupiers or residents
of surrounding properties in terms of privacy, solar access, visual impact or view
loss; and

. will promote the orderly and economic use and development of the land in

accordance with Section 1.3(c) of the EP&A Act.

The proposal is, therefore, suitable for approval under the terms of Clause 4.6(2) of MLEP
2011, despite its variation from the numerical value of the FSR standard contained in Clause
4.4(2) of the Plan.

Ludvik & Associates Pty. Ltd.
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Attachment E — Statement of Heritage Significance

Statement of Heritage Impact

477 King Street Newtown

for

Wr J Buda

Tropared by

Archnex Designs

Wl Py CALARRS FID TR TR i P e e e 1 ssigics

April 2021

Fmeadd; arefire v bagpand nes an I Waveheontbe Aw, Faber fold N5 T 26003 Ploome: (HIE 22KIT0

Document Set D B12752
Vergion: 1, WVersion Date: 25072021
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Statement:

Appendix:

Document Sel 10 35127542
\ershon: 1, Werslon Dale: 30702021

177 King Street Newtown

Statement of Heritage Tmpact
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B. Coracmicls of Stalemami Page 1
. Litnles of Stiteemni Page 1
. lcation Page 1
L. Context Pape 2
F. Proprses] Devieinpment Prge 1}
G. Herttage uipacis Fage 12
H. (eare huesd fn Piage 18
Dovuomenis

() HOA 02 King Strest and Enmore Road-DCT
Lxtract

(i) Primary Application 1520
¢iif) CT 1795

(n) 1N 262-50

(v) Cl 4318 228

iy C7 51890 188

fvii) CTRE B/189Y]

(vim) DF 128

() 12P 1848491

(%) Victorian Colour Scheme “1"

PAGE 73



Inner West Local Planning Panel ITEM 1

Archnex Designs

Wahicty Py Lo (AR LN FEEATEUE Londing w1 Bersvihg Dagizne

Heritage Builiing Cogsullanis. [aferfar Devigners

STATEMENT OF HERITAGE IMPACT [Sall):

Seart Dare: 12 Febranry 2021
Premises: 47T King Strvel Newtown
Property Description: Lot I DI 180491

Prepared By: Geg Faich

B 5c Avch, BARCIH (Hons), M et Cons (Homs),
14 Winchoombse A,
Haberfiald NSW 2{H5

For: JUST Py Ll

MIRPOSE OF STATEMENT

This siatement has been prepared o assess potential heritage impacts of proposed sltemtions and additions
tey thie absive proemdses.

GROUNDS OF STATEMENT

e sabyeet propery |s within Heritge Coservation Area [ICA] U2, This has besn estabilished through
escumination af jmap HEROG of Marslkyv e TEP 2011

LIMITS OF STATEMENT

This ssntermont 15 hasod nn SHI data shoet 208050, and an inspoction of the pdaee in Fobnannyg 2021

. LOCATION

-

1. Locatior of 77 Nong Streer Nowtmwn Source; SE0 Magps @ NS Lavts 20240

Emaii? archoen® higpond aet.an 1i Winchoombe Avwe. Haberfinld ¥ 5 IWANS FPhyone: (N2 228176

A7 Wmg 52 Nowtown) Sodl et [TANMTT) Fagme 1

Document Sel 1D 35127542
\ershon: 1, Werslon Dale: 23072021
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. CONTEXT
EL DOCUMENTARY
King St & Fnmore Rd HOAZ (SHI 2030501)
The HCA Is deseribed as:

Construclon vears:
1870-1032

Plhysical description:

LA TRON: Frmore: Rowd ana e sovtion i K Sireoe wiited) Bes within Mirrichviile LG A, ol st ot
oo Nt Hidelg,

LSRN

Hing Steeet and Homwore Noad are domdinated by tve and occasionally tfree stavey commnarelalietall bulldings af
the fate {40 and ganly 2k ceanirtes, hudlt ro the streer allgnmens, wish Anmiags over the fnogparks. Facanks abore
ATLRTE AP fargel intact and fighly derailed, parTicidaniv i parapers e comdnous £ and 3 stover Bicades ami
et orereal ST OrmT of SCale i BieEe SRR COESE DuEsian i rotrscaee goalites, A Deca srvle dlldings
feg Homore Theatre. Enmore Nead! and iter Wae pestod hotels (ee. Samdpinmham Aovel i Kinp Sweetl)-alss

cotrdliete to Hie nuly of dedidines. {ie tonascape gualiies are snlanced by cloged 1fsas created OF Sireer clrves.

Mol ronail s Fraeisching ehedezetionsiios [xic | sond poese PV T cdiargiecs Yo gresewd diewar sfiapeiveanin vl [s5] Hwe

strwmg Seelfucwnen aof post W I ndfgradion

Frrotnit T faleows King Sivocd fwm e Newtewn Bofieay Trigs: b ot stemisttar with the Prineas Highay
S Prtiers, T oaditvggs oo sl preesfomimant . B Vietorson s omly Folirsston,

VIrEHS

Clfosen vistas aloug Klng Street ang Erisiore Ko Creaved IV street curves, LISl views Som s
Irtervecdons due to King Street and' Bnmore Koad Bllowkip sidzelines,

1he tall chivner stacks of the former Holckworks I Stdvey ank rewaln & slgnificanr fandmank at the southen
e of King Strese

CONTEEUTORY ELEMENTY

frdre Al el socvmwl i fcidos

it fipade ded] e Sesd aond srevreal i s Socladinmg prerapet dooorriion, Sathary, Suees o
stuanrmns withartgtm] spleved sotbiaek cntrios

travclivtey Rovds el gesdior g

NN CONTRIGUTORY S FMENTS

Lok 2060y ovsefeiry tfll sites; fochaieg severad oee Frmove Boad between Nowtonws Broceo sl Bty Street
frctucligg o seriioe shatfon,
tracdormi sivepdionns fnvolving exlonsiie e ol gl

A Diistory iy given ay (in par)

Thar Ring SiroenkFrinmers! Resud Fleritage Consersalion Ares Senedd paet ol B dencd grants offisrod By Governar
Ehility betvecert 2797 arnd JEI0. The argeseownsrs o e Tarks Hat e parf ol i conservation s qare Mook
v anmd Thimias Rowley, Orfotnalle grnied 300 acres i 3708 Rowler s grant, dmoan m Knission Fam, vy
wrefurged Pefce, tn TBO0G s 180T o 280 noves By Jedvi 841 Khggstow Farm wis Sedag slaliviedod, wive Samuoed
£ pons advertised 2 portion of the estate, the fioise “erected thereon, together nith e several detached bulidings.
aamely, Comting-fmese; Sarvants| Rooms, CGig-fomse. Stables, &Co " Sidney Gamere 2 fule 1841, p. 3. Fhits
area was awth of famare Koad, fn {854 @ partton of Kingsron Farm, soath of the propessd miimar (e from
Svidner to Parramana e cfose i the stte of Newamvn Reiivay Stafon, was purchased by Thomas Holt, Thomas
Ware Smayr, Thomas Surciifo Mot and Geange Higram Allon, The rattear-opened fn Septenber 1855 and in 1657
e Bt svias sebalinvdaodd dnte SFE aliotments as the Kigstu South Evrate, S subefieslon ws aof § greal saccoss
aod b LEE] after four veaus, andy 28 Jots facd Been sold qond the snsold fots weredistoibutod amome the perctners. {f

ATT Kt 56 Mowilosyn 4Hl Mg (1 AAMA2T) igjer 2
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was hen rosullicided dn JESY and becdeme the fest suldiston weder the provislions of the Beal Propesty Advof
JEEZ dnov known as Torrens Titke) oo 24 Decomber 1063 a5 Heode St and Mot s Subsoffsshon of South Kingston
Llugositesed Plan £

TR eacly sirverins uged the rlioigaling as thé bodediary Serean granm and el point of convergencs i o the
oy spoeeat ewtowm Sridgn,

Fromm the 18305 aroands masy wonlify famifne movod fo the subard of New' Foom ™ o deed Rarge viflis and astians

Aemurrey themer i this seres wore My Rt s/ 80 "Retfe Hoese " anmd the 0835 Sodue Vorge desigrod vl aff
Capneatn Syfentor Sroowne. e kamwn st Gl of povadig A Geowe, "Rl Bodotrewond ™ el " Ermars
Heavgn " Beatds oo these villas wors jose sentin od Enere Soacd, @ fator oo of Famire Lo estade, Iaae Simrmons,
setrefrvied part of v propaety s the " Reawtifnl Vilkige of T i about 1840 Tnaboa 18T Stannare Hose”
hotwoon Stmans Steoot gl Rote Stroad), protulily dostgned by arciitecs Feare Rolortson, was adve bole far
M By,

Fiprnirrrer Resged was ot Areerfoieral wedling frack aoed s dpaiman ay Sosayebin’s Traed Sh the TSR, Frenoee Méand
vy erned frg PARE e manmey B takey dmam they oweade oo dy Cagianin Syfvester Srony feom TETS aml e
Feverptsrans drvom FRIE e LRE, Fromre v the mamy of o sams b mibemrgm ool Sooi - der Sonmiet pear il
Rroawn: tok thi-namme of fes omplorvoer s estate - B Gusens or Barbados ety West Teclios: Folfowing. tha
rrmimirgy (i wectiim il ks Btvor R an Risg Steeet tn P8TF, Aliderman MeoBenilo propraseed thot Frpers Sooed
Ty wesparnnned € by Sermot gend Addorman Cosms roconiegedfod CQioen Seroe tostoad, Guoon Soancd way wsad o
FEFG et ey JEE0." INendonr Pt wolistte "Sivots Bt R metis;

Frrecen Wy e i ] H'.'l|'|I'f_|!'u'.'r.l|'|'.'-'Hi:'|'lrl gl thee Serpwes o Sewidiaore of rl'_u' wd s ol m'ﬂ".nl.l.l'ﬂu”

“Ring Steeer (see Cooks fdver foad) was also catfed the Newtorn foad in e [875 he section bermeea Sfiah
Spreer aerd Parramares Fogd was named © o Noad i ghe L8090, Cooke filver Koad sarenoed from Marramars Soad
o Ciooks fives, I wag previcnsle known 25 Bulamuning Hoad wall te I&J&E‘a@d&n’afmﬂ‘v Knpaerr as Moo
fioad i the fager dralf of the fiith cénrav, Lhe ssction between Bl Streer and St Hers Sration was renained 9
Hing Sereet fn Clotober 10777 Nentonn {irgfert webslte " Streer Wi Street notes:

et Doy i v e i v e i g v Aty aad” et Teevn o0 Mt lidoin ol He sfmod o miwedlhisal)

1he neroierfon of e rativar e Lo J855 Rl @ sellvgy seavion ar Nenroien Jod fo ficredsed anfaet develiminenar
of the area, The King SrverEamore Soag arsg beciune & connmeriad ang redal! Bud wirh Svesasing devalomines
froen e T8RN Ehe D870 Sands Ilrectorr sthlf sliows vacant sites alonp Emtioere Roaad, Noweter S 88 a0 sftes
are bielle on, geaerally naeh retadf budidings bur with soe residences. Jiie resfdences are gradually rpfaced after
L BB wetny gew reatalf bdfdings.

Fhesettupmod dowifenscal sl B 2000 contuey wilk exmstrooiton el 5 ol torar Boiloines sech as the i
et avad Svor midl dovedopmmcnat prarttenliin?y bitwast Beily Streest amd Newitown Brtclss: on Famors Roawd),

Tts signifirance 15 stated as

Ther Kiegge Steead srad Creneeres Rossed vetadl atrig i of stader tstesend, sociad and sexdhatic sggoifican s 0 peovides
ayp vt pliesonl rovard ol signifeant Bistarsead pleises winicl shaged o "New e " fronge e bote 90 Gt
overhy 2066 Contery, el B Sodt rgerrd f e comemmrngty, Tie rodadl sivdp prondibos eysdenee o @ coomarmi o
I W date FETOIRED, cxvmpitied By thiy qualioe and et of St Vietortan portud burliteg stock.

Adiany wf tlwe Derdlinigs e fprossive renduiny of @ s s sl s oetvte, resal e oeesaineent ol She
crantienss 2 Jind 3 storey Bacanes snd the goneral setformite of sezbo i Kig) Steoer o Fimmors Romd covade i
disifried sl frpressiin wd ot fownseape goaditfes The ponistency ani relaliie fataciness of the L
F8ek vt earde X000 contary budddings sicred is o fn the Skifoes rogiore s (hae State o 2 wlode, A farge roember
il alee Pl araed frnternanr porsedd-fedids. dlommcimsirate i Sty pepditis, orking ofasy matars of the sebined i the
oy St cownry: The storootscapes of Ko Steoes and Fromore Rowd leve gd avsthodte vale whieh tvenfunncod
by R closend visias croaied by streef crrrves and by ke Vieies over the sorrmiding areds wilorgdid by the allgernog
Sofowingy the e fine, Mived rerall wees, fncfding delicatessans, and clanoes i shosfionts daping fronr e S5
amd {iths reflect the strong infience of post-war migrams o the grea, (he area fas sacial signitfcance die i
Iigh regand in the communalr arising from ite vitvant micof rened and rammmiaiy sses.

Land Titles
The subject property 1s partola 30 gere Crown Grant o James Caudell madeon 8 Jandary 1794,
ATT Kt 56 Mowilosyn 4Hl s (142 0) igjer 3
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Part was corverted to Héal Propery ander Primary Application A5G0 made by loshua Frey Jossphson of
Ermore, juidge of te Wesrern Disrict Cour an 25- Ooicher 1874 following which Certificate of Tire
Valume CLXXIX Follo 5§ [CT 175-5] was lssued 19 him on 20 Aprd 1874,

Part of the land was subdivided under Depostred Plan |DP) 128 dated 12 April 1876, Lois 9 & 10 Section |
were solil o Thomas Shannon of Newtown, Heansed hisaker, and CT 262-30 tssued oo him on 13 July 18765,

le appears Shanmnon hed erected conjoined bulldings an the land by March 1881, as pan Lot 10 was leased o
Wilkam James Kofo (see “lmernatonal Hotel" in 1882 Sands) as of March 1882, There are 2 finther leases
relating fo part Lot 10 endarsed an the subject tile!

3 June |B87: Jarmes Willian Sharp of Meszown, publican,
4 Ocrober 1893 Too & Co. Lid

The propecty was mransmited o Llizabell Shannon, widow, Cabierine Shatoon ad Margares Shannen, bath
spinstsrs, of Stanmore in May 1912 wirh the Tooth & Co lepse surrendered in June 1917, and the progerty
then leased 10 Emsnnuel [sp?] Bloom of Sewsown jeweller i Oomber 1917, I was funther leased 10
Abrabiar Rosen af Newtowt, pawnbeker and jeweller b Mav 1921 and dhen o Martha May Magros, wifi
of Philip Magnus of Newtown, salesman In Juby 1923, folleswdng which the title was cancelled and CT 1315
225 issued in August 1929, Elizabeth Shannon died in [inedAugnast 1929 and the propesty was mansmiteed
i Catherine and Margare! Shaioon,

The vwo Lo were subdivided ot five Lo (eod o nght of way) under DF 18591 dared Jonuary 1540, with
thie subiject propenty becoming Lot Boof that DP The paree] was then divided, and portion transfered 1o
Catherine and Margares Shannon, with Loe B and the right of way |[RaW] tansferred 1o Cathering, and CT
0140 198 issued co her in Movembear 1540, The lease o Abeabam Bosen s endorsed on the dile, esiablshing
thiee chaain af the above transac o 10t subjec) propety,

The property was wansmitted ro the Berperual | rusees Compan in February 1944 and there were 4 mansfers
uprunil V982, ratlowing which the deed was cancelled and Computer Folio BOBSST creaed Tn May 1850,

There have heen several leases. 2 changes of LGA and 2 transfers (2003 and 2010) snce.

Syidoney Water Archives

Electronic copies of Survesan § 1A Riddle s Dield book (Juoe 8% | 1889 and FWD Sheat 25 Tor Newtown
wiere provided by Svdney Water Arelives and notes (e subject property i the “Tnremational Hoiel™ athe
fime;

AT Ring 5t Nessaowr Sl Istis 1404521 Page 4

Docament Sat 1 36127642
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Trove (litips2/rove nla gov s’ )

A search of Trove rmveals sat dee " nleenationad Howel” was one of pyo Ueensed premises 1n Newdown to e
closzd by the "Special Local Ciption Court” within 2 vears of Seprember 16, 1907 There was also o dispute
gvirrreetification af the condition of the ol in Shanoon v Toeath & Co T

NEWTOWN HOTELS.

DISTRICT COURT.

TWO T0 BE CLOSED. \Mefare Jodee Mugay.)
- , . LEASE OF A HOTEL

wollk OF THE sPRCIAL C0rRt . Mhansou v Toulh and Os. Lid

T fSpecial Laral tipian Coart ke Rk -Il'. uiﬁﬁ'm:ﬂ
Boger, prisdest, swl Wesgre  Amiclere el platell; and Mr, Duwies. In-
Marbetluns B Bs 0w s devoem ) Bk mw"‘"'m”'"m
imghairel hEs mArne m Pedard s (ae Doonesd Plainui, beth Nhannon, widow af
Boases n ihe Fiwissn shotwais  Tee de Fhanaon, deceassd, surd the drfesdasy cop-
fermiakilen was thel G sigmbed of  Biicde |m.“ PEETERE t_ damag=s for plleged
snodld be pelmed By tww mamelp. (ke Bemree af covennnt. In ber plalet wbe wiaisd
e Sl ) e %A e w0 Fieared m “ h“ m “ mm .“
R Pems, fospiesi Bnf e Tnbsrastiond WA sther properiy, Ihe Iniernstional Holel i
t::;:I-“:'L.'-lln_:i: -.::—-I m":-' b e '.hll.." l. " be m » by the i
e Gsw jesis fism tse dnie @l e akisd wf anis ior I pears, swbjer] e ocerfaln pre-
the wmde (Bepdembor b, Gl wisns for deirrminoilon of the loase (B cor-
The Piesrt desefmiaad bs rofese the nlaeisl tain events which bad haprensd. It was pro-
wike tuearee B ea. wmd Aeciumd (aat 4b- |ﬂ“';='u- hase t‘!|.“|1| the ::.m T i
egw hll-i. U - i a.--- N 1 “ m e
Xeow " L a Il - .'". -m
;" :-1:-':‘:'::; ;-‘I -NPH." e |III ;IT:II- :h‘: - s I:-II"I':-‘ renair, apd

g Tl i S G ol | mle had pusiained losscs (o The
.:,':.:::: -1:.- ':-I-‘r::. I: : T ;::h:“h.:‘f': :w pald E18 ipla sourt In selilement
"'"""”""""r'l‘“":"' e ."""'"' numwcﬂu In wrder in
un-l::; I:.-;'llu-- : :‘Hw - 1“" wf him visiling .

Ervalag News Srdacy, 26 March {908 page 3 Srdnoy Moming Herald, Wodnesdar 15 Decomber 1908, page 6

Afterztions & Addithons to the frterationd Hotel dra by Smos Narggle T8HT,
AT Mg 52 Newstowt Sod@ et [TANMSFT) Fagn &
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E2. PHYSICAL

Tl polasces s Dmpescter onn 5 Slanely 2021 shien the folbostng photograpls v e ke

5. Parr Camlen 55 freades

2 e walland yaed fon Ko b & Soteeh wald from Mo W indilied farties veraodalh

471 Kirwj 55 Mowlessn SeH| lsgwanny (TANIARY) Paspu B

Dorumant Set D 35127542
Varsion 1, Vemsign Date 20072021

PAGE 79



Inner West Local Planning Panel ITEM 1

L1 Triterior of cafi smtey selay., 12, Tt Sevaring,

F

13, Fireplace régr g e Tl -paaamesf vepeshyriiven ot 1 et

While there ara reannant elements thie appear to relate 1o the 19 century s of the building le.g. the cast
from Freplace tosen and iimber chlmiey ploge eimage L35, mos of thee dnternal linbngs/Fluems appear 6o
st of el iviely recemnt vintagie.

471 Kirwj 55 Mowlessn SeH| lsgwanny (TANIARY) Paspn !

Dorumant SetiC: 35127542
Version 1, Vessien Dabe: ZROTR0Z1
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25 Fary kvl & Gattiraom, T8 Flreplics. Itervar (7). F7 By dow edf Caarilen) et

The imernal fitments, joinery and plastes clomants are from varions eras of renovation of e inlerion

18, Lritey passage 4 stair, 2% Mltchen windav i Camden St

21, Batheodn, 22, Blaiond o fEreplice 23 Firepdaee i e from codgn
471 Kirwj 55 Mowlessn SeH| lssann (TANAPY) Pasjn B

Documant Seti0: 35127542
Version 1, Vession Dabé: 230772071
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26, Wimnlows fo Kt S5 27 Dppor pear wnil- 2oesd wall iindow

Z8, Ligpe posie sl voltilees iy Canden 5t 20 Fhisere post ovlting s,

20 -poined oo, Sottareser cdiling, 30 fililied sper verindalh F1. Hathroam- ek bl verarmdiall
471 Firwj 55 Moo SeH| lssomn (TARAPT) Paspn 9

Document Set il 35127542
Varsion 1, Vedsion Cabe: 2R0TE021
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F. PROPOSED DEVELOPMENT

| have examined drowings 8™ BPAZODGSKI0; SkIk SKED o/ Sk3e -Skdd & SkO5 prepared by Brooks
Architects [BA] marked DA Tsee and dated 07.04.21.

They depet propused alterations and additions w the propety:

< Al e -

J5. Progosed Nowth- west Flevanion (B4 dwe JSE5a
ATT Wi 54 Neaorar: SoH| |ssiies (TARMSET) Page: 10

Docsamnt Sal 0 36137542
Veman 1, Version Dags: 330724021
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n

R e
—— I ,
oy il il
[ T e - o -
TIT1 IGI | LA CARIN -—T—t1F --I. . lm
r: H || |H| TR TR g

6 Proposed Morth-east £ South-west Elevatons (B dog. ~Sh4d).

r I e ——— e
e b - Tt
3 — ey =
; | 1 — | e
— Enibiibet | }Ti I
| ek | i (e A
I | Tremay | G
S ——— ! | (S —
o L | jates || EEE = il
. e il — —
'
ey ! | | TimaLE | B
——— : hot

38, Longittdinal Secting (14 owg. S}

Trropensedd extemal paint colonrs neTude (see also nogtions m ths North -west elevarion):

L '-'/_J

F8 Propesed externad coloor seherme (BA render T Aped 2025}

The above colour scheme s based on “Victorlan Scheme E as por the “King Sreet/ Enmore Road Main
Strewl Stucy Herftage Paint Scheme 19917, by Rod Howaed! Neustein £ Assoclates.

AT King 52 Mewtown: Sobll lasaier, (TANMERT) P 11

Document So1 1D 3513762
Vargion: 1, Varsion Date: 23072021
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G IMPACT OF THE PROPOSED DEVELOPMENT
The King St & Enmore Rd HCAZ [s Hsted ai:
Marrickville Local Environmental Plan 2011
Schedule 5 Environmenial heritage

Fart 2 Heritage conservation areas

Lawcatity  Name of heritage conservation area Signiflicance
Mewtown King Stroct and Enmoee Road Local

It 1s mapped as {in pari:

U Biurises Moaps TR GFED, L imcvattenns i) st parisptay,

I relevant provisions of Mamickville LEF 2011 ars

S0 Herituge conservifion

Map referencs
c2

Nufe Merttags S (1 ansy dre Sstel sl desesihed i Sctwifinde 5 Hleritipe conservalion e (0 aml sre sl

rane e derigaane Sfag an well oy Seing deserifed iy Solmeiue 5
Clawse Comment
{1 Objectives

The obgsctives of ety chinese are as Olons,
3l 1o cesservwe the csvinonaenal iocirage of Adarrichiie,

bt conserve (e ferige sigeffoance of herituge feom
ard firttne corsevason wreas, nclifing associted
fabrie, settings and wlews

fid o canserve arcfaeodogivad sites,
il -t vorserve Abarirnl ofecis suif Aborigingd places
of frerifage stgmifiomnce,
) Reguirement for consent
Developinenr convent f reguired for sy of the Aot

i) - dhomelishing ar moving any of the folloving or alterlog
the andeedin oF s e M fodiowtng Gneliding, G the

case of @ buiiding. makbag changes fo Jis derall, b,
Hnisl or appeararice).

i heritage fem,
AT7 itmg 5 Newtown - Sndd Petiiae [TAMMSET)

Dooument Sel 1D 35727542
Version: 1, Version Date: 2U0T 2071
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ITEM1

(b)

@]

@

e

@

i) an Aboriginal object,

(i) a building, work, relic or tree within a heritage
conservation area,

altering a heritage ftem that is a building by making
structural changes to its interior or by making changes
to anything inside the item that is specified in Schedule
5 In relation to the item,

disturbing or excavaling an archaeological site while
knowing, or having reasonable cause to suspect, that the
disturbance or excavation will or is likely to resulf in a
relic being discovered, exposed, moved, damaged or
destroyed,

disturbing or excavating an Aboriginal place of
feritage significance,

erecting a building on land:

@

on which a heritage ftem is located or that is within
a heritage conservation area, or

(ii) on which an Aboriginal object is located or that is
within an Aboriginal place of heritage
significance,

subdividing land:

(i) on which a heritage item is located or that is within
a heritage conservation area, or

(i) on which an Aboriginal object is located or that is
within an Aboriginal place of heritage significance.

(3) When consent not required

477 King St Newtown- SoH|

Document Set ID: 35127542

However, development consemt under this clause is not
reguired It

@)

®)

the applicant has notified the consent authority of the
proposed development and the consent authority has
advised the applicant in writing before any work is
carrfed out that it Is satisfied that the proposed
development:

(i) is of a minor nature or is for the maintenance of the
heritage item, Aboriginal object, Aboriginal place
of heritage significance or archaeological site or a
building, work, relic, tree or place within the
heritage conservation area, and

(ii) would not adversely affect the heritage significance
of the heritage item, Aboriginal object, Aboriginal
place, archaeological site or heritage conservation
area, or

the development is in a cemetery or burfal ground and
the proposed development:

@

Is the creation of a new grave or monument, or
excavation or disturbance of land for the purpose

Issue: (14/04/21)

Version: 1, Version Date: 23/07/2021

PAGE 86

The proposed development entails altering
the exterior of a building that is within an
HCA.

Consent is required.
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o corsaving oF repalring IOnmeiis or grave
markets, and

) would aot cavse dissurbance to fiman remaiag,
relics, Aforiging! olfects i the form of grave
goads, ar /o Abedgtned place of herftage
SMRTRCARG,

fiok the dovelimment o Smited o the el of @ inee @
ot vegeration tharthe Councll is satisfled 5@ riskto
Jrinrickn Jife or proeerty; o

il thedevefapamont s ot deviapment

() Effect of  praposed  development  on fentage

significance

e comgent SUtiey mist, Defve SRARHAE COrSent cider
this clause In respect of 3 heriage Jem or Bertage
corSevanon awa, comsider the ofbcr of me. progosed
vt o S Tl slgaiTeane ol (e S0 ol o
corenrrund Ty sl finae gt repenilons o el o
bt anismwngirn el efcenmatd & prrogwerand oo scebicfes
CE e BTG YRS SRR EETTeT i by statrrttind
urnedor sishelanise {15,

(%! eritage asséssment

Tt varsont aepRearaty sy, Beine pramifng oorson: b any
wliveeliapaminl

{al ondand on which & heritage Jeem s located, or
Bl o fand char &5 Wi & heTame OSSR Andd, o

o) o dannd har o winie e vichne of dand referred ro fn
paragraph fal ar (B

raxpndr A et e tuepemnend dNrmeen o By gareparanl el
Ak i cotimtd Fep wldo T R carr gy eRi ol el g i
ahevecliapnuimy deal) allin e T it g .u.:grrﬁ"h'.'.'.r!.lr:r.' it il
n'p'_'rﬂ.':lﬁ\.-' filvmm dar fp WALRE CERENT VAR A Frrrernd

(i Heritage conservation manageneni plans

Thee pareemi authoriéy men reepsiney, affer comstdiring e
heritige sleviificance of & herfrage fent and the axenr of
change propossd . foo Jn the subndisslon of & Reskage
commervatlon mansgeieist plan befce. grantiig corselt
witcler Hids clanse:

(3 et olugical sites

fie ronsenr agthoniny M hefore grammiag consenr mader
s clayse o ot carnving: obr of develomnens on an
archasological site (other than famd Hsted o the State
Heriicge Regbter or o wiied an et honitgge onder uader

el neely dhae Horstage Counet! of s Frdoriron i grad
Ceanserie !

R take tnro eorsiderarion s response recelted from
Reritage Counctlwiniin 28 dats sfipe tie aotice 18
senr.

1) Aboripinal places of heritage significance
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e poposed  divelopment il e
negligible physical fmpact on the King 510
Lonmnore Hoed A and will make a positive
ronmrthution o the chamcier of the HOA
theoiigh the adnption of the recommendecd
“Micwordan  Coloar Scheme 'L w the
pXtar|or,

The proposed developmest Is o Tand thar is
sitbintane LICA.

Il docmuent hes beon propured having
general regard fo the guldeline documen
“Hlaterenls of  leritege logeed” s
b s by | lorisape NSV,

The propesed  develnpment is. o an
wsterilly  conwibutony budiding widan
comservatlon area. The prepariion of a
Cemsonvatlon Misogoment Flan s ot
warraniesd by the names of rthe existing
Brullding nor the propossd development

Ulve sulgect place s nod fdentified a8 beang
of archaenlogical significance,
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The consent authority must, before granting consent under ‘The subject place is not identified as being

this clause to the carrying out of development in an (of Abariginal significance.

Aboriginal place of heritage significance:

@

()

consider the effect of the proposed development on the
heritage significance of the place and any Aboriginal
object known or reasonably likely to be located at the
place by means of an adequate investigation and
assessment (which may involve consideration of a
heritage impact statement}, and

notify the local Aboriginal conununities, in writing or in
such other manner as may be appropriate, about the
application and take into consideration any response
received within 28 days after the notice is sent.

(9) Demolition of nominated State heritage items

The consent authority must, before granting consent under The subject place is not identified as being

this clause for the demolition of a nominated State heritage of State significance,
frem:

@
®)

notify the Heritage Councif about the application, and

take into constderation any response received from the
Heritage Council within 28 days after the notice is sent.

(10) Conservation incentives

The consent authority may grant consent to development for  Conservation incentives are not sought.
any purpose of a building thar is a heritage ftem or of the
land on which such a building is erected, or for any purpose
on an Aboriginal place of heritage significance, even
though development for that purpose would otherwise not
be allowed by this Plan, if the consent authority is satisfied
that:

@

()

()

@

@)

the conservation of the heritage item or Aboriginal
place of heritage significance is facilitated by the
granting of consent, and

the proposed development fs in accordance with a
heriftage management document that has been approved
by the consent authority, and

the consent to the propesed development would require
that all necessary conservation work identified in the
heriftage management document is carried out, and

the proposed development would not adversely affect
the heritage signtficance of the heritage ftem, including
its setting, or the heritage significance of the Aboriginal
place of heritage significance, and

the proposed development would not have any
significant adverse effect on the amenity of the
surrounding area.

Marrickville DCP

8.2.4 King Street and Enmore Road Heritage Conservation Area- HCA 2:

The DCP reiterates the identification of the extent of the HCA, and identifies contributory and “period”
buildings, and heritage items:

477 King St Newtown- SoHI Issue: (14/04/21)
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L] 5] .
A Ky Street anef Erynove Road Herftage Consaryatlan Area - HCA 2 Location of sulijec) property.
The progeesty s identilied as s “contributory” bailding:

st VW

8.2.4.2 Management policy

Having pogard to the beritage signiflcance of the King Siroet and Emivote Road HCA, tie Srblowing policy sl
enripsiiey o agreed apprnel oo the develomment and crre of the ares by Marickville Counctl:

=l ppengmition of the ferfags sfgmifcance of e King Sreerand Enrnore: Rood FCA and it feritage fems and
canfrititnry fulldings, the fmpart of propesed development o indfvidunl bulldines as el as the chareterof
the sereesane and te everal! sigmificoc of the ared ot Do commidered o part of e esessmeer of aff
devefopment appifeations in the area. A HIS must accompeny ol devedopareny dpplications Invehing clinges
o thes eovtermnd appearanie of properties within the arsa, uniesy these-are deamed to be of p minor wture and
fi e resiaft I Actrerse Aeriie inpacts,

Comment: this docimmont has boen prepared as a Statement of Hertage Impact.
o Eviddinoe off the fseory of the drea must be retatned, eluding evidence of istorial phoses of dhevedagsent
aind libstortead e, Former iealtes, garnges ahd hobels are of garticulsr ilteres,
Comment! thers 1s ke by way of phvsical evidence thar attests o the foomer holel use ol the promises,

o Denvelapmest must respect the fow seade and mevdest Vierariin perod charactor of the area

Comment: the proposed dovelopment seeks to utilise the 13m Height of Bullding [HOB] conteal {in pant
anly) o augment the level of acconouodation thraugh the addidon of a pan additional Aoor with
a "lamtem ke element 10 e rool wiilch s set bedibnd e paraped (o be rear of the building and
will be of limlted visibility from the srests.
ETT Hang 5 Meserdinur) o lustpes (T40477) e 16
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= Heritage ieens and Sedfdings ieotifed g5 ot iutory” musn be retained ard conserved.
Coammient: the saibject property |s ldentified as ‘eonmibutary’ and 1< o be retalped

s Sigeficans ang contribeiory shopfronts st b2 cetalited and conseved. Other shopfones mun sither e
refained o reglsced wiless Ioeirified ps lntrusive dn willicll cass, replacement Is the prefecead aption,

Comment: the existing dmber-fmmed shopfront and access deor 0 upstsing (seo image 08, pl, ohove)
appears ke of relatvely recent (nstllation {mast pmbably mid-lare 207 cenmry) and s
prisposed o e meploced s o conseguente of e e plannlng ef e Gl arca, and jeldcation of
the decess siair 1o the upper fevels,

»  Poeririal heritaie foms mist be stlviroed prodection pendiie detalled assessmient of thelr herfiage signlficanoe,

Comment: the sulyject premises have been dontified] a5 “ronteibiory™ and are insufficiendy Inact i
demonstmte e fomer holol use and be clevinied (o horiinge ilem sialos,

= Herftage irems and contribistory belfdiags wilod fave heer strincrurall afwred sholl be recorsimicted fothedr
original appearance, i posiihie,

Comment; prevings sehstenial strucnisal atteranons appenr langely associated with the TRE3 [ames Nangle
wrks (s dwg, al page 3, above], and e previoos appeaance of We affecwed porton of de
lilleting is net known, as thers are no svailable elevations.

¢ She ool form. seale aod daradf of extesinn and porentfal bedtane fems and ooy butfolngs mpsy be
retadney and endanced, where possibies Verticad audittons fo e buditings shouly generally nogbe sisibfs
from K Street or S fogd, eiless by aocnrdance il dhly L]

Crommmend: the codsting form of e boileing b retained Gngely as 15, sathe mmeer changes resaling (oo e
propossd upper rear addition, and the baloame tn King Street:

o Addittne and sleraroes 0 el baildings s de carefllly controlied 10 cetaly the dnedctaess and
ol of the streetsrapes,

Commment: the proposee addition of U canleveied babvony aoder the extstivg upgen Lovel swiiing is soughl
tin aftord greater eesidential amenity and will mob heve substantive adverse Impact of the
conrbudon di o lding mukes w e LG A,

. Velniteans sl gorerautly b it e il have vogard o et poderiaald tegaact o e charoter of i T
Fameshelehtieans et 1o Teswdt iy clwinges. i e sode, T otk of ooasting Buskimgs wniless Wiy

el e Tl $le dredtseapne meleding resr s,

Comment: the proposed accomimelation additions are 10 the ear and will not have adverse Impacts an the
elvaracier of e right ol way and views from Camdon Siresl.

* Tt develdupriend it pespensd ) sl il elydore e topipragadie ol the drce
Comment; naot appllcable,

= fuftll pevedanimene st be Jne-gramed ang 77 s comeaT
Commment: sl applicatle,

= The characteristic gt of moketals gt colisers sest Se wsed fe belfitiones and alleracions amd siipaifetis
reerberdals il codoures st Be e o o devedammmant,

Comment: the proposed external materlals will lasgely remain as they are, with the bulldling paleted in the
eolowr sehwmn s per e “Vicwrian Seheme B Trom the "Main Sireet Golour Schome” propamed
b Teod Howanl' Nevstein Assoc, 1991 {see extmct at the appendiz

ATT Ribg S8 Moo SdaoHl st (1AAMAET) Pawes 17
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= frontfences For residentis ] dwefidgs! showd geacrally e open palisaos faees, Solld prvacs feces fiall mor
e permined other than o rear lanes

Comment; pot anplicable,

v CMFarret car kg s i e piovided e the rear of proporties, ancessod fonr rear Tenes, s alreddy
N

Czomment: ml applicable.

= Simitffcand streelicaps elements sl ay sancsie rrchyte amd Blvesione Rords an gaters, mnst e retatd
arwd erfranred, Wi possiie

Crvmmient: ot appllcabites s keeha and gamees e identifled o "roncme”,
1L CONCLUSION

Histoeiral ressamh inta e property has reveated that iowas b as die Tntematonal Hewel ™ ine 1TH81 and
operated from 1882 up uniel i closume by e Special Local Option Cowt” inc. 1908 Substanlial allerations
were made i the luilding in o TROE-A moa design vamhitect James Nangle, aml the falic survey ieais
that fthere have been plecemeal alterations in e smsuing vears.

The propased works seek foratinnztise and imprence the leve] and amenity of the resideatial accommerdztion,
Ll refativody wecdlost ool Tantern " Bk adliGon to tee wpper ear of B biakbeling, ad G conrent cef ase
is prepersed 1o be augmented and nsinia e 1o he Tootgart level ot the King & Camiden Strest Tronlage,
Wiretry Keeping Ui mcrfer with Ui strea ) acive,

fromy aglnion, the proposed warks will mof have & deleterins sffect on the contribution the bullding makes
i e claractor of e King Streot Unmore Sowd WCA and are supprovabls i enos of powntal bedlage
i PnRCas.

Prepaned by

i

Corep Pach
Heritage L nmsultan

ATT Ribg S8 Moo SdaoHl st (1AAMAET) Pamess 15
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Appendix: Documents

477 King St Newtown- SoH| App.
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Mocoramb&Eal 0 35177

wargion. 1

King Street/Enmore Road

HCA2

Heritage Conservation Area

varsn Daie

Boundary

The King Street/Enmore Road Heritage Consenration Area [(HCA] In Mewtown(Enmare. consists of all
the properies aiong King Street and Enmore Road from the junction with Church Street in the morth to
Stanrmare Read in the west and Mmiams Ralhiar Road inthe ssuth,

Topography
The straets generally follow the ddge line slovdy descending southyams to the Cools River,

History

The araz developad sround the majar transport routes to the south wast of Sydney. s success s a
majar retad area was due o its close welking prowimity to Sydney, the eary development of the
surraunding area first oy fine vills estates in the 1836's - 186F's and then by wealthy residents in the
18705 and early 1820's and fattery. by the high density working class cottages and temaces of the late
1880 to the early 1900°s, the anival of the ralwsy fne and Mewtown Station in 1853 2nd the
construction of the tram lines in the 1880'sall Assisted in creating & convenient lacation for the
dewelopment of & retail area.

By the end of the 19th century § was reputed to even rval Sydney rentre. (0 1381, Mewtown was
described as the-great emparium for a lame sumaundang district

Characrer of the Heritage Conservation Area

The curving retail strastscape inoludes some fing examples of fate 19t camduny and earhy 20th century
premisas ta bath sides of the streal, Tha cenfral area has a graup aof fine givie bulldings,

Tne building stock has & degree of integrity despie the removal of the original first and second,
baleanies and verandahs Early photographs and etchings shove the powerful (mpact that these
features had on the streetscape. in creating &n outstanding urban space;

The relatvely unbraken rhythn of arigingl Buildings togettver with the streets curve and graduad slape
rmake the area unigee in Sydnay and one of the few of such quality In the state

Staternient of Significance

1. The area cansists of a late 19th century retail precinct wihich has a high degree of infegrity,
unifarmity of scate and form,

2, The bullding stock represents a good callectan of fine late Victorian commersial buildings sihich
together with the streets curve and opes makes it unigue in the Sydney metropelitan area and
of such quality in the RESWY state.

3. The unifarmity of scale and contmuity of facades. awnings, ariculated skyiine crested by
alaborale parapet detalling and repebitive narmaw allolments crestes A fing wrban space with
enclosed views and vistas.

4 The continugus building pattem and rothm to the steeet Js only mamed by a faw inbrusive
glemants and gaps to the sireet fronfage.

5 The zrea has & Wgh level of sacial significance for bath the lecal aea and the Swidney
cormmuntty, The Gl suburban trammay in NSW was apened between Mevtown Rallway Statian
and e eomer of Ilswarrs Road and Marmickvilis Foad.

. Theremoval of the 1t and 2nd storsy Victonan baleonizs to mast of the buildings to comply with
traffic regulations |5 the anly major loss of arigieal fabde and detalling in the area,

For FLrtiver inFOmmation S SEeciie o8 velopment contrels
anpiying to e King StreetEmmare Read HOA refer ta
METick e Develoment Comry Plan Mo, Fi

SA0E
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Moz
wargion |

King Street/Enmore Road

HCA2

Heritage Conservation Area

pamlEs M 35197
vars on Cas R

Legend
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Attachment F — Architectural Excellence Panel Minutes

IWNEBER WEST

Architectural Excellence & Design Review Panel

Meeting Minutes & Recommendations

Site Address: ATT King Street, Newtown

Proposal; . ARerations and additions 1o existing bulding including addifional dwelling
Sirata subdivision of exisfing ot into thres (3] =irata jots.

Application Mo, D202 1/0642

esting Date: 16 Meovember 2021

Previous Maeting Date: | None

Fansl Members: Cr Mizhae! Zararde - chair
Jean Rice
hishasl Harmsan

Apalonies, -

Councii staff Miall Macken
Kocioy Samways

Guesis: -

Declarations of interest, | Mope

Applicantor applicant’s | Peter Brooks — Archilect
rapresantatives o
adldrass the panel:

Background:

1, The Amhiteclural Excellence & Design Keview Panel reviewed the architectursl dravangs, were
brefed by the Council planning officer, and discussed the progosal with the applicant through an
anline confarence,

2. A= a proposal subject to the State Enviranmantal Flanning Policy Mo 65 - Design Guality of
Residantal Apartmani Davelopmeant (SEPF 85), tha Panols commaonis hove beaen structernd
againsl the nine Design Qualily Principles as sel oul in SEPP 65 Schedule 1 and e NSW
Apariment Design Gude (ADG).

3. Tha Panal undemiands that tha application ralies upan existing use dghis to ensbis the proposal
ala residential Bal bulding on this sile (aprohibiled usein the B2 zone under MLEP), bowever
Ihe spproprlateness of this was yel (o be conlirmed by tha Coundil planning afficers, The Pansl
notes that s recommendstions below are made “on ment’ N accodance with the relevant NSW
LEEC case law {Stromness Pty Ltd v Woollahra Municpal Councll [2008] NSWLED 63). Howeavar
he Panal would also note thal the glanning principle on exdisling use ighls (Fodor nvesimenis v
Hormsby Shire Counct [2005) NSWLEC 71 jasks spocific questions In the sssessment of axsling
use nghls developments including realing 1o sulk and scale and o imemal amenily.

Innor Wast AEDIRP PO Box 14, Patarsham, NSV 2043 Updatad July 2021
Meating Minutes & Recommendations Fape1ofa
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MWNEBER WEST

Discussion & Recommendations:

Principle 1 — Contexi and Neighbourhood Character

OV ST TR T SRR g T ctrind d e e sl i B e i TR
M M) dmals Wi | 5 L

1 The Panel noles hal the documeantation is unclaar, The Panal recommands that separate
drawings documeniing the existing buikfing should be provided &s well as ciearly and comiplelely
identifying tho domalition proposod in ondor 1o properly understand tho application. This should
include fout not ke limited to) the intarmal layout of Unit 2, the exiating layout of Unit 1, the shop
stair fo be removed and should dentify ofdgiral and marly fabrc, The Panel ganerally supports
ther apparent loval of rtention of the exlsting bullding subject to clear documentation

2. The Pangl notes thal the sie (s & contdbutory nem In a hertage consarvation area. The Pangl
consilens that Heritage Impact Statement does not adegqualsly analyse the documentary and
‘physical evidence of ihe existing buiiding and it neighbours. The Panel recommeands thaf further
avidanroa ba pravidad ragarding tha pravious historis form of the building and the groop itis pan
ol An upper-level verandal | proposed and the HIS should dsscuss ary former verandeh (il
there was ana), or suitable precedsnts for such & verandah (T there was not) fo infarm the design
of the proposed verandah. I s noted that the two propertes fo fhe south, that were part of the
same group, appeer loheve originally had verandahs snd similEdy or he buiiding on he
opposite comeron Camden 3t The Panal is concarmed that the verandah will be 3 prominent
element in the atreetscape and ita detzil is important 1o the eutcome, Confirmation should alss be
provided of whelher ar nol here B a cellar wheller or nol Lhe dpper-level comer winduw was
originally blind and had painted slgnage, and whstharor not the cafit stairis onginal. Furdher
heritage justification shoud be provided for the design aaproach,

3 ThePansl noles hal the apolication laeks comexdiual amalys:s, The Panst moommends thal &
gite @nalysis be provided in hne with objective ADG 3A-1 to demonstrate that design decisions
Are basad nntha ralationship i the surmonding rontad, in particuiar to the King Straat
slteelscapa and iy IMpacts on propelies Lo e souh, The Panel also poles te development
appficaton submission requiremeants of EP&A Reguintions Schadule 1 (2)(5).

Principle 2 — Built Form and Scale

Lsnla f AEe w0 DORT BRSNS D0als [ UNE S8R W) € daE

3 LB,

1. The Panel nofes that MOCP 8.2.4 23 suggests that the huilt form should steg down iowands fhe
rear of the property and [lustrales this pariculss sile as an example. The Panel understends thal
the wolume of the rooftop top addifon 15 contalnad within the envalope of a provious approval for
the sive. The Panel considers the rooftop addition to be relatively recessive in he contex,
inciuding the higher building on the opposile comer on Camden St However, the Panel noles
that tha documantstion provided doss not damansimte the sxbant of any ovarshadowing on
propariins to the south, The Panal recommands that shadow diagrama be provided 1o sid
assessment

Principle 3 — Density

il i Aammil fCr st an® aiknh asanTes.

Innor Wast AEDIRP PO Box 14, Patarsham, NSV 2043 Updatad July 2021
Meating Minutes & Recommendations Fape 2of 4

PAGE 118



Inner West Local Planning Panel ITEM 1

IWNEBER WEST

1. The Panegl notes that the applicallon seaks 1o vary the permissible fisor space atio. The Panel
notes that the floar space ralio appedrs to be calculsted based on the gize of the whiole |ot,
however the MLEP FSR Map Indicates that the floor space ratio enly applies to the front portion of
ne land and not 1o the rear portion where & land ressrvation acquisition s mapped, Ths may
altar the proposad {ioor space ratio calculation and the percentags non-compliance.

Principle 4 — Sustainability

1. The Panel encowrsges that ceiling fans and natural ventilation should be provided to &l habilable
Faoms.

2. The Panel encourages the niclusion ol an apprepaate roofiop plaolovoltas syslem.

The Fapel encourages tha inclusion of & rainwater tank to aliow collection, storage and reuse
within the suhjact sito.

4. The Pansl recormmends the inclasion of well-iocated screenad outdoor areas for clothes dving in
liree wiith ADMGE 4107 2

Principle 5 - Landscape

ek D i r e o R

1. The Pangl notes that no commimal open space has been provided and that the majosity of private
open spaces arg below minirem ares or dimension. The Pane! noles thal (he space lolhe mear s
zoned 3P2 Local Road and s subject 1o future land acquisition. The Pane! recommendgs urther
justitication be provided to supper this appoach, The Panel considers that ihe ground floor cafa
alone doas ol provide 3 suilable aubstituie for communal cpEn space,

Principle 6 — Amenity

s e (0 By FTRET AT TR ORI Colials, sfiss! it moadiiy
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1. Thea Panel notes that King Strest is mapped by TIMSW 55 a busy road having a traffic volume of
batwman =20.000 and < 40,000 vahicas per day. Tha sito is also located within an ANEF contour
af 20, The Panel notés thal SEPP Infrastriclsre 102 requires thal certain sound levels must not
be excesded in residential accommeodation. The Panel also notes that objective ADG 48~
raquiras that all habitabla mams ana naturaly ventilated, The Panel recommands that

consdaration be given 10 appropriate noise shiskding or allenuation technmues as suggested by
abjective ADG 4.0-2.

2. The Panel recommends that a skylight, if possible ventilated, be Incorporated over the communal
stair.

3. Tha Panel notes Mal the amanily of Uaik 108 lighly compromised. The dwelling i undarsiead fos
a 2 pedroom oparrment, has the kilahen and dining space within the hathway (former extermol side
passage) with only borrowed light, one bedraom has & window with a low sl direclly onto the
footpath, and ong badream 5 provided with anly & smal| tanlight for llgh and &ir. The Panal
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recommends amendrmeant to this unit to improve amenity, paraps 55 8 1 badroom apantment
which would not necessitate tha need 1o exdand for the baliroom. The Panel aleo encoorages thst
tHis unit be designed to Siver Level LHDG in ine with objective ADG 40-1. It is noted that this
unit wioukd not be permissible were the application for shop top housing.

4, The Panegl notes that the Unit 3 Iiving room floorto-celing 8 2.4m, The Panel recommends that
the lwing room Boor-te-cailing be 2 7m in ina with oblectve ADG 4C-1, parbicudarly to allow for the
use of a cesling fan,

4, The Panel recommends that adequale storage volume be provided within each unit in line with
objeclive ADG 4G-1.

Principle 7 — Safety

U ER 1 Ly, piliel 305 DevelDpmiss
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1. Tha Parsl notes the wasts anclosura undes e stairs. The Panal recammends that this
enclosure be fire raled in ling wilh 1he NOC requirements and hal | be approprialely venlilalacd,
The Parel encoursges that an external location may be more approprzte for both residential and
commardial waste armas.

Principle 8 — Housing Diversity and Social Interaction

S ey v i) ariph e By,
TLE

1. The Pansl supposts the provision of no vehicular parking an this Bght urban site located dose toa
frain statan and bus rowes. The Panal recommends however the inclugion of blke parking fo tha
sallsfaction of MOCP

Principle 9 — Aesthetics

vl s 3
whal ) i Eaie, i,
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1. The Panel notes that the materials proposed for the reofiop addilion an unclaar. The Pansl
encolrages that this madest addibon cauld be of a more contemporany desian (f well detailed)

The Fansl also recommiends that the pergola detall be reconsidered to be of 8 more sympathetic
matenal and integrated with the form of the rocftop addition,

Conclusion:

The Amchitectumal Excelience & Design Revaw Panel notes the applicant 3eaxs to utiise axisting use
rights @nd seaks a vanation to the permissible finor space ratio control

Tha Panal recommands the proposal should only be-suppored onee it satisfactorily demaonsiralas
rrproved design qually In Hne wilh the recommendations provided in ihis AEDRP Repert,

Mote:

The SEPP 65 statement raeds 1o be amended 10 apply 10 this propamy. [Lrafers o anothar building
with reference (o115 Viclora Rd Gladesville, side selbacks, anducaped greas and Sunnysida 51
The FER and haight limits noted in the SEE &ffer from oiber documents submitied
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