Inner West Local Planning Panel ITEM7

1

nl LD

R DS

DEVELOPMENT ASSESSMENT REPORT

Application No. DA/2021/1078
Address 14 Leys Avenue LILYFIELD NSW 2040
Proposal Alterations and additions to an existing dwelling, including lower

ground and first floor extension, internal reconfiguration of space,
swimming pool, detached studio, removal of tree, landscaping and
associated works.

Date of Lodgement

2 November 2021

Applicant Mr Adrian R Wilson

Owner Mr Adrian R Wilson
Ms Tiffany L Glover

Number of Submissions Initial: 16

Value of works $750,267.00
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Attachment B Plans of proposed development
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1. Executive Summary

This report is an assessment of the application submitted to Council for alterations and
additions to an existing dwelling, including ground and first floor extension, internal
reconfiguration of space, swimming pool, detached studio, removal of tree, landscaping and
associated works at 14 Leys Avenue Lilyfield.

The application was notified to surrounding properties and twenty (20) submissions were
received in response to the initial notification, sixteen (16) of which were considered to meet
the definition of a unique submission (NSW Department of Planning).

The main issues that have arisen from the application include:

e Variation to landscaped area

e Impact on Distinctive Neighbourhood

¢ New Building Location Zone

e Variation to side boundary setbacks/wall heights
e Solar access

e Privacy

An assessment of the application has found the proposal is reasonable development within its
context and that potential amenity impacts do not arise out of a poor design, however, are
attributed to surrounding properties being highly vulnerable to impacts from new development
on the site, and that the design has taken reasonable steps to address these impacts. In the
circumstances of this case, the proposal is considered to be satsifactory. The proposal is
recommended for approval subject to conditions.

2. Proposal

Alterations and additions to existing dwelling at lower ground and ground floor, new pool, new
detached studio, and tree removal, specifically;

¢ Partial demolition of existing dwelling to accommodate new lower ground extension
with green roof over and ground floor extension with gable roof over.

o New skylights over lower ground floor and ground floor additions.

¢ Internal reconfiguration of room layout at lower ground floor level comprising open plan
lounge room, dining room and kitchen, new rumpus room, laundry, and bathroom.

o New rear deck with outdoor barbeque and pizza oven and rainwater tank below.

o New articulated awning over proposed rear deck.

e Proposed swimming pool.

e Landscaping works.

¢ New studio with green roof and skylight over.

¢ New southern boundary fence.

¢ Extension to portion of western boundary fence height.

e New pedestrian access to War Memorial Park at rear of site.

e Removal of existing jacaranda tree within rear yard
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3.  Site Description

The subject site is located on the southern side of Leys Avenue, which is a cul-de-sac road.
The site consists of one (1) allotment and is rectangular in shape with a total area of 360.5sqm
and is legally described as Lot 14, Sec 2 in DP 5171.

The site has a frontage to Leys Avenue of 7.65 metres.

The site supports a single storey detached dwelling house and detached studio. To the west,
the subject site adjoins the rear boundary of multiple properties that are oriented perpendicular
to the subject site and front Ainsworth Street, these properties support single and two storey
dwelling houses. To the east, the subject site shares a common boundary with No. 12 Leys
Avenue, which supports a single storey detached dwelling house, and No. 12a Leys Avenue,
which is a battle-axe block and supports existing two-storey multi-dwelling housing.

The subject site is located within the 20-25 ANEF Aircraft Noise Contour for Sydney Kingsford
Smith Airport.
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Map B: Zoning Context Map

4. Background
4(a) Site history

The following application outlines the relevant development history of the subject site and any
relevant applications on surrounding properties.
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Subject Site

Application

Proposal

Decision & Date

BA1914-55

Garage to eastern side of house at rear

Approved 9/3/1955

DA/200/81

Demolition of both dwellings at 12-14
Leys Avenue and construction of a
residential flat building containing ten
townhouses

Refused 15/9/1981

D/2002/658

Rear alterations and additions to the
existing dwelling including side deck
and rear balcony. Amended plans
include the deletion of decks,
reconfiguration of roof form, reduction in
length of proposed addition and
increased setback from the western
boundary.

Approved — 09/07/2003

CDCP/2022/0076

Complying Development Certificate -
Private Certifier — New in ground
concrete swimming pool

Completed — 22/03/2022

CDCP/2022/0164

Complying Development Certificate -
Private Certifier — Varied design of pool
decking and paved area.

Completed — 02/06/2022

Surrounding properties

37 Ainsworth Street LILYFIELD

Application

Proposal

Decision & Date

D/2003/89

Ground and first floor alterations and
additions to the existing dwelling.

Approved — 02/07/2003

M/2004/2

Modification to development consent
D/2003/89 for alterations and additions
to provide a first floor bedroom and
ensuite, together with a ground floor
additions to provide additional living
space. Modification includes enlarging
rear ground floor windows, reduce rear
balcony to 0.9m and install lattice
privacy screen, alter first floor bathroom
window from round window to dormer.

Approved — 18/03/2004

CDCP/2019/163

Alterations and additions to existing
dwelling, construction of a pool and
conversion of garage to cabana.

Received by Council
18/10/2019
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35 Ainsworth Street LILYFIELD

approved alterations and additions to
existing dwelling including new first
floor. Modification involves increasing
the width of the juliet balcony at the rear
of the first floor level.

Application Proposal Decision & Date
D/2001/357 Alterations and additions to an existing | Approved — 30/10/2001
dwelling including a first floor addition to
accommodate new bedroom and
ensuite.
M/2002/189 Modification of D/2001/357 which | Approved — 30/09/2002

31 Ainsworth Street LILYFIELD

Application

Proposal

Decision & Date

D/2009/73

Alterations and additions to existing
dwelling including demolition of rear of
existing, ground and first floor addition
plus detached studio.

Approved — 11/08/2009

M/2009/256

Section 96 application to modify
D/2009/73 which approved alterations
and additions to existing dwelling
including demolition of rear of existing,
ground and first floor addition plus
detached studio. Modification seeks to
correct an error on the approved plans
and development consent with respect
to the ground floor eave height on the
northern elevation.

Withdrawn — 01/03/2010

M/2009/268

Modification to amend design in
accordance with Council conditions and
amend incorrect RL to southern ground
floor addition.

Approved — 13/07/2010

M/2010/228

Section 96 application to modify
D/2009/73 which approved alterations
and additions to existing dwelling
including demolition of rear of existing,
ground and first floor addition plus
detached studio. Modifications
comprise demolition and rebuilding of a
section of the existing southern wall.

Approved — 25/01/2011

29 Ainsworth Street LILYFIELD

Application Proposal Decision & Date

D/2003/192 Alterations and additions to existing | Refused — 18/11/2003
single storey dwelling including a new
first floor.

D/2004/56 Additions and alterations to an existing | Approved — 13/06/2004
dwelling including a new first floor.
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27 Ainsworth Street LILYFIELD
Application Proposal Decision & Date
CDC/2015/39 Alterations and additions to the rear of | Approved — 31/03/2015
existing dwelling. New inground pool at
rear.

4(b) Application history

Not applicable.

5. Assessment

The following is a summary of the assessment of the application in accordance with Section
4.15 of the Environmental Planning and Assessment Act 1979.

5(a) Environmental Planning Instruments

The application has been assessed against the relevant Environmental Planning Instruments
listed below:

o State Environmental Planning Policy (Resilience and Hazards) 2021
e State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004
e State Environmental Planning Policy (Biodiversity and Conservation) 2021

The following provides further discussion of the relevant issues:

5(a)(i) State Environmental Planning Policy (Resilience and Hazards) 2021

Chapter 4 Remediation of land

Section 4.16 (1) of the SEPP requires the consent authority to not consent to the carrying out
of any development on land unless:

“(a) it has considered whether the land is contaminated, and

(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated state
(or will be suitable, after remediation) for the purpose for which the development is proposed
to be carried out, and

(c) if the land requires remediation to be made suitable for the purpose for which the
development is proposed to be carried out, it is satisfied that the land will be remediated before
the land is used for that purpose.”

In considering the above, there is no evidence of contamination on the site.
There is also no indication of uses listed in Table 1 of the contaminated land planning

guidelines within Council’s records. The land will be suitable for the proposed use as there is
no indication of contamination.
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5(a)(ii) State Environmental Planning Policy (Building Sustainability Index:
BASIX) 2004

A BASIX Certificate was submitted with the application and will be referenced in any consent
granted.

5(a)(iii)  State Environmental Planning Policy (Biodiversity and Conservation) 2021

Chapter 2 Vegetation in non-rural areas

The protection/removal of vegetation identified under the SEPP and gives effect to the local
tree preservation provisions of Council’'s DCP.

The application seeks the removal of the following tree(s):
¢ 1 x Jacaranda mimosifolia (Jacaranda) located at the rear of the site

The application was referred to Council’s Tree Management Officer whose comments are
summarised as follows:

Species Location Recommendation
Jacaranda mimosifolia | Located at rear of property. | Remove.
(Jacaranda)

Suitable conditions have been provided based on the following:

Conditions are provided based on the following:
e The proposed studio at the rear is deleted.

e Any new rear boundary fence must be a lightweight structure (isolated posts/piers
located clear of woody tree roots - no strip footings).

e There must be no level changes within the Structural Root Zone of any tree located in
the park at the rear.

Overall, the proposal is considered acceptable with regard to the SEPP and Part C1.14 of the
LDCP 2013 subject to the imposition of conditions, which have been included in the
recommendation of this report.

Chapter 10 Sydney Harbour Catchment

The site is not located within the foreshores and waterways area, a Strategic Foreshore site
or listed as an item of environmental heritage under the SEPP and as such only the aims of
the plan are applicable. The proposal is consistent with these aims.
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5(a)(iv) Leichhardt Local Environment Plan 2013 (LLEP 2013)

The application was assessed against the following relevant clauses of the Leichhardt Local
Environmental Plan 2013:

e Clause 1.2 — Aims of the Plan

e Clause 2.3 — Zone objectives and Land Use Table

e Clause 2.7 — Demolition

e Clause 4.3A — Landscaped areas for residential accommodation in Zone R1
e Clause 4.4 — Floor Space Ratio

e Clause 4.5 — Calculation of floor space ratio and site area

e Clause 4.6 — Exceptions to development standards

e Clause 6.1 — Acid Sulfate Soils

e Clause 6.2 — Earthworks

e Clause 6.4 — Stormwater management

¢ Clause 6.8 — Development in areas subject to aircraft noise

(i) Clause 2.3 - Land Use Table and Zone Objectives

The site is zoned R1 — General Residential under the LLEP 2011. The LLEP 2013 defines the
development as:

“dwelling house means a building containing only one dwelling.”

The development is permitted with consent within the land use table. The development is
consistent with the objectives of the LR1 zone.

The following table provides an assessment of the application against the development
standards:

Standard Proposal non Complies
compliance

Floor Space Ratio

Maximum permissible: 0.721 or|0.61:1 or | N/A Yes

252.35sgm 220.3sgm

Landscape Area 10.93% or | -32.7sgm or | No

Minimum permissible: 20% or 72.1sgm 39.4sgm 45.35%"

Site Coverage 55.95% or | N/A Yes

Maximum permissible: 60% or 216.3sgm | 201.7sgm

It should be noted that the existing site plan (drawing No. 42.01A) identifies most of the existing
rear yard as accommodating landscaped area. However, Council’s site visit, and images and
survey information provided with the application has revealed that most of the rear yard is
synthetic turf and, as such, in accordance with the definition of landscaped area under the
Leichhardt LEP 2013, is not recognised as landscaped area. The definition for landscaped
area reads as follows:
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landscaped area means a part of a site used for growing plants, grasses and trees,
but does not include any building, structure or hard paved area.

In this regard, Council has calculated the existing landscaped area on the site as 40.8sqm
(11.32%). Notwithstanding, however, the proposal seeks to deviate further from the
landscaped area development standard and the applicant has submitted a request for an
exception to the landscaped area development standard pursuant to Clause 4.6 of the
Leichhardt Local Environmental Plan, which is assessed in detail below.

Clause 4.6 Exceptions to Development Standards

As outlined in table above, the proposal results in a breach of the following development
standard:

o Clause 4.3A(3)(a) - Landscaped areas for residential accommodation in Zone R1

The applicant seeks a variation to the landscape area development standard under Clause
4.3A(3)(a) of the Leichhardt Local Environment Plan 2013 by 41.47% (-29.9sqm).

Clause 4.6 allows Council to vary development standards in certain circumstances and
provides an appropriate degree of flexibility to achieve better design outcomes.

In order to demonstrate whether strict numeric compliance is unreasonable and unnecessary
in this instance, the proposed exception to the development standard has been assessed
against the objectives and provisions of Clause 4.6 of the LLEP 2013 below.

Clause 4.3A(3)(a) - Landscaped areas for residential accommodation in Zone R1

A written request has been submitted to Council in accordance with Clause 4.6(4)(a)(i) of the
applicable Local Environment Plan justifying the proposed contravention of the landscaped
area development standard, which is summarised as follows:

o The construction of the clause [Clause 4.3A] means that if the Site Coverage
Development Standard is achieved, there is sufficient capacity in the remaining Site
area to provide for a suitable Landscaped Area. This means that by achieving the Site
Coverage Development Standard, the Objects of the clause are achieved
notwithstanding non-compliance with the Landscaped Area Development Standard.

e Because the Site Coverage Development Standard is achieved and because there are
sufficient environmental planning grounds to support the proposed Landscaped Area,
it is unnecessary to achieve compliance in relation to the Landscaped Area
Development Standard because they are achieved anyway.

e The achievement of the Floor Space Ratio and Site Coverage Development
Standards...demonstrates the proposal fits’ within the envisaged scheme of the
locality and is acceptable. A reduced building footprint that achieves numeric
compliance with the Landscaped Area Development Standard would not display a
measurable step toward a more suitable achievement of the Objects of the
Development Standard.

e The physical characteristics of the Site contribute to both the natural environment and
the social environment, but their contribution also acts as the Sites constraints that
pervade the variation to the Development Standard.
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o The topographic profile of the Site means that existing development is in place to
manage the effect of development on the landform and to maintain the on-going
function and use of the Site. This includes access paths and retaining walls and civil
works at the east side boundary.

e To manage both the natural environment and the social environment, the proposed
Development adopts a balanced approach...while still achieving the Object of the
Development Standard.

e The proposed works are limited in scale and scope, concentrated at the rear of the
existing building to be as least intrusive as possible to both the natural and social
environment.

o The Development results in a positive outcome by preserving the existing natural
groundline, but improves amenity from within and without.

e Internal and external living spaces provide increased proportion, and use built
elements to improve visual and aural privacy from War Memorial Park.

e The Development also aligns with the current residential leasing market and
expectations of contemporary living spaces in a self-sustaining, protectionist, post-
pandemic world.

It is accepted that the existing non-compliance with the landscape area can be reasonably
justified due to existing site constraints, and an attempt reach compliance would require further
demolition of the dwelling which is considered unreasonable.

However, it is considered that this submission does not adequately justify the proposals further
departure from the landscaped area requirement as the application involves a reduction in
landscaped area and seeks to introduce new paved surfaces within the rear yard, and the site
is not so constrained by virtue of size or other considerations as to render a better landscaped
area outcome unreasonable.

It is considered that the application could provide additional landscaping beyond what is
existing, thus the written justification to reduce the landscaped area below the existing amount
in this instance is not endorsed and it is recommended that a condition of development
consent is imposed requiring the paved area and stepping stones located to the east of the
proposed studio to be amended with grass/landscaped area.

Further, a condition is recommended to delete the proposed studio, to ensure the proposal is
in accordance with the desired future character of the neighbourhood. (It is advised that there
is currently a studio located in the rear yard, which appears on the aerial photo to have been
constructed in late 2011. The studio does not appear to be Exempt, due to its proximity to the
boundary, and there is no other approval registered for it).

Subject to recommended conditions as detailed above, the applicant’s written rationale
adequately demonstrates strict compliance with the landscaped area development standard
is unreasonable or unnecessary in the circumstances of the case, and that there are sufficient
environmental planning grounds to justify contravening the development standard, but only on
the basis that landscape provision is maintained/improved beyond what is currently offered.

Subject to recommended conditions, it is considered the development is in the public interest
because it is consistent with the objectives of the R1 General Residential zone, in accordance
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with Clause 4.6(4)(a)(ii) of the Leichhardt Local Environment Plan 2013 for the following
reasons:

The site is zoned R1 (General Residential) pursuant to the Leichhardt Local Environmental
Plan 2013. The objectives of the R1 Zone are:
e “To provide for the housing needs of the community.

e To provide for a variety of housing types and densities.

o To enable other land uses that provide facilities or services to meet the day to day
needs of residents.

e To improve opportunities to work from home.

o To provide housing that is compatible with the character, style, orientation and pattern
of surrounding buildings, streetscapes, works and landscaped areas.

o To provide landscaped areas for the use and enjoyment of existing and future
residents.

o To ensure that subdivision creates lots of reqular shapes that are complementary to,
and compatible with, the character, style, orientation and pattern of the surrounding
area.

e To protect and enhance the amenity of existing and future residents and the
neighbourhood.”

The proposal, as conditioned, is consistent with the above objectives in that:

e The proposal will retain the existing residential use of the site and continue to provide
for housing needs in the area.

e The proposal is compatible with the character, style, orientation and pattern of
surrounding buildings, streetscapes, works and landscaped areas.

e The proposed development, as conditioned, will result in increased landscaped area.

e The increased landscaped area, as conditioned, will provide suitable areas for the use
and enjoyment of existing and future residents.

e A shortfall in the required landscaped area will not create additional unreasonable
environmental amenity impacts for the subject site or adjoining properties. An increase
in landscaped area would not create additional benefit for the subject site(beyond that
conditioned), adjoining properties or the locality.

Subject to recommended conditions, it is considered the development is in the public interest
because it is consistent with the objectives of the Landscaped Area development standard, in
accordance with Clause 4.6(4)(a)(ii) of the Leichhardt Local Environment Plan 2013 for the
following reasons:

The objectives of this clause are as follows:

(a) to provide landscaped areas that are suitable for substantial tree planting and for the
use and enjoyment of residents,

(b) to maintain and encourage a landscaped corridor between adjoining properties,

(c) to ensure that development promotes the desired future character of the
neighbourhood,
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(d) to encourage ecologically sustainable development by maximising the retention and

absorption of surface drainage water on site and by minimising obstruction to the
underground flow of water,

(e) to control site density,
(f) to limit building footprints to ensure that adequate provision is made for landscaped

areas and private open space.

The proposal, as conditioned, is consistent with the development standard objectives in that:

The proposal, as conditioned, results in an increase in Landscaped Area compared to
what is existing and provides Landscaped Area that is suitable for substantial tree
planting and improved on-site amenity outcomes.

The proposed development, as conditioned, is an acceptable response to the desired
future character of the neighbourhood.

The non-compliance does not result in any undue adverse amenity impacts to
surrounding properties.

The proposal complies with the Floor Space Ratio and Site Coverage development
standards, providing a suitable balance between landscaped area / open space and
the built form.

The proposal, as conditioned, maximises permeable surfaces for the retention and
absorption of surface drainage water.

The proposal complies with the site coverage standard and, as conditioned, minimises
impervious surfaces that obstruct the underground flow of water.

The concurrence of the Planning Secretary may be assumed for matters dealt with by the
Local Planning Panel.

The proposal thereby accords with the objective in Clause 4.6(1)(b) and requirements of
Clause 4.6(3)(b) of the Leichhardt Local Environment Plan 2013. For the reasons outlined
above, there are sufficient planning grounds to justify the departure from the landscaped area
development standard and it is recommended the Clause 4.6 exception be granted.

5(b)

Draft Environmental Planning Instruments

The application has been assessed against the relevant Draft Environmental Planning
Instruments listed below:

Draft Environmental Planning Instruments Compliance

Draft State Environmental Planning Policy (Environment) 2018 Yes

Draft State Environmental Planning Policy (Remediation of Land) | Yes
2018

Draft State Environmental Planning Policy (Environment) 2017 Yes
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5(c) Draft Inner West Local Environmental Plan 2020 (Draft IWLEP 2020)

The Draft IWLEP 2020 was placed on public exhibition commencing on 16 March 2020 and
accordingly is a matter for consideration in the assessment of the application under Section
4.15(1)(a)(ii) of the Environmental Planning and Assessment Act 1979.

The development is considered acceptable having regard to the provisions of the Draft IWLEP
2020.

5(d) Development Control Plans

The application has been assessed and the following provides a summary of the relevant
provisions of Leichhardt Development Control Plan 2013.

LDCP2013 Compliance

Part A: Introductions

Section 3 — Notification of Applications Yes

Part B: Connections

B1.1 Connections — Objectives Yes

B2.1 Planning for Active Living N/A

B3.1 Social Impact Assessment N/A

B3.2 Events and Activities in the Public Domain (Special | N/A

Events)

Part C

C1.0 General Provisions Yes, subject to conditions

C1.1 Site and Context Analysis Yes

C1.2 Demolition Yes

C1.3 Alterations and additions Yes

C1.4 Heritage Conservation Areas and Heritage ltems N/A

C1.5 Corner Sites N/A

C1.6 Subdivision N/A

C1.7 Site Facilities Yes

C1.8 Contamination Yes

C1.9 Safety by Design Yes

C1.10 Equity of Access and Mobility N/A

C1.11 Parking Yes — Existing

C1.12 Landscaping Acceptable - see
discussion below

C1.13 Open Space Design Within the Public Domain N/A

C1.14 Tree Management Acceptable - see
discussion below

C1.15 Signs and Outdoor Advertising N/A

C1.16 Structures in or over the Public Domain: Balconies, | N/A

Verandahs and Awnings

C1.17 Minor Architectural Details N/A

C1.18 Laneways N/A

C1.19 Rock Faces, Rocky Outcrops, Cliff Faces, Steep Slopes | N/A

and Rock Walls

C1.20 Foreshore Land N/A
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C1.21 Green Roofs and Green Living Walls

Yes
below

— See

discussion

Part C: Place — Section 2 Urban Character

C2.2.41 Catherine Street Distinctive
C2.2.4.1(c) War Memorial Park Sub Area

Neighbourhood,

No — see discussion below

Part C: Place — Section 3 — Residential Provisions

C3.1 Residential General Provisions

Yes, subject to conditions

C3.2 Site Layout and Building Design

No — see discussion below

C3.3 Elevation and Materials Yes

C3.4 Dormer Windows N/A

C3.5 Front Gardens and Dwelling Entries N/A

C3.6 Fences Yes

C3.7 Environmental Performance Yes

C3.8 Private Open Space Yes

C3.9 Solar Access No - See discussion
below

C3.10 Views Yes - See discussion
below

C3.11 Visual Privacy Yes — See discussion
below

C3.12 Acoustic Privacy Yes - See discussion
below

C3.13 Conversion of Existing Non-Residential Buildings N/A

C3.14 Adaptable Housing N/A

Part C: Place — Section 4 — Non-Residential Provisions N/A

Part D: Energy

Section 1 — Energy Management Yes

Section 2 — Resource Recovery and Waste Management

D2.1 General Requirements Yes

D2.2 Demolition and Construction of All Development Yes

D2.3 Residential Development Yes

D2.4 Non-Residential Development N/A

D2.5 Mixed Use Development N/A

Part E: Water

Section 1 — Sustainable Water and Risk Management

E1.1 Approvals Process and Reports Required With | Yes

Development Applications

E1.1.1 Water Management Statement N/A

E1.1.2 Integrated Water Cycle Plan N/A

E1.1.3 Stormwater Drainage Concept Plan Yes

E1.1.4 Flood Risk Management Report N/A

E1.1.5 Foreshore Risk Management Report N/A

E1.2 Water Management N/A

E1.2.1 Water Conservation Yes

E1.2.2 Managing Stormwater within the Site Yes

E1.2.3 On-Site Detention of Stormwater

Yes, subject to conditions

E1.2.4 Stormwater Treatment

N/A

E1.2.5 Water Disposal

Yes, subject to conditions
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E1.2.6 Building in the vicinity of a Public Drainage System N/A
E1.2.7 Wastewater Management N/A
E1.3 Hazard Management N/A
E1.3.1 Flood Risk Management N/A
E1.3.2 Foreshore Risk Management N/A
Part F: Food N/A
Part G: Site Specific Controls N/A

The following provides discussion of the relevant issues:

C1.12 Landscaping & C1.14 Tree Management

The proposal is satisfactory having regard to the relevant provisions of Part C1.12 and Part
C1.14 as follows:
o The proposal assists in managing the urban landscape by removing a tree located in
an inappropriate location; and,
e The provision of a replacement tree planting assists in maximising the healthy tree
canopy within the Local Government Area (LGA).
e The application was referred to Council’s Urban Forest team. No objections were
raised, subject to the provision of replacement tree planting. For Tree Assessment
Officer's comments refer to Section 6 of this report.

In consideration of the above, the proposal is considered to satisfy the relevant objectives of
Parts C1.12 and C1.14 of the LDCP 2013.

C1.21 Green Roofs and Green Living Walls

In accordance with the objectives and controls of this Part, a maintenance report will be
required to be submitted to the PCA. The maintenance report is required to be prepared by a
registered landscape architect or suitably qualified person, outlining the care and maintenance
strategy in accordance with the Inner West Councils Green Roof, Walls and Facades
Technical Guidelines for the first two (2) years of the green roof. Subject to a condition as
recommended to ensure the ongoing maintenance of the green roof, the proposal will be
satisfactory.

C2.2.4.1 Catherine Street Distinctive Neighbourhood, C2.2.4.1(c) War Memorial Park Sub
Area

The subiject site is located within the Catherine Street Distinctive Neighbourhood and the War
Memorial Park Sub Area, and therefore, Parts C2.2.4.1 and C2.2.4.1(c) of the LDCP 2013
apply to the proposal. These parts outline specific controls regarding the desired future
character (DFC) of the neighbourhood.

A review of relevant building approvals for the subject site has found no building approvals
exist for the existing studio located within the rear yard of the property. Notwithstanding, the
subject DA does not seek retrospective approval for any existing unauthorised development,
as this is a separate matter to the DA. As such, a condition of consent is recommended to
ensure that any unlawfully erected structures are not formalised under the DA.

However, it should be noted, the scope of works proposed under the current DA includes the

erection of a new studio. The DFC provisions of Part C2.2.4.1(c) of the LDCP 2013 include
the following statement:
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It is important to ensure that the public open space and green space is not encroached
upon by future development. A number of privately owned properties have common
boundaries with War Memorial Park and there is a predominant rear setback from the
common boundary, between 10m and 12m. Except for a unit development on a battle-
axe style block, the properties adjoining the park are consistently developed with single
detached cottages. The gardens of the cottages provide a privately landscaped fringe,
which provides a good transition to the park, with the dwellings set well back from the
park boundary. This setback avoids a hard-edged enclosure of this important area of
public open space.

As the park is not a street or another private allotment, there may be a tendency to
propose development closer to its common boundary and 'borrow' amenity from it.
However, this lessens the aesthetic quality of the park and therefore diminishes its
public value. Based upon existing setbacks and allowing some latitude for rear
extensions to dwellings, an appropriate minimum setback from the War Memorial Park
would be 10m. This would act together with the Building Location Zone (BLZ) control
to prevent development from encroaching on the fringe of the public open space.

In consideration of the statement above, Control C1 under Part C2.2.4.1(c) of the LDCP 2013
applies to the proposal, which reads as follows:

e C1- The minimum building setback of 10m from the Park shall apply. This is measured
from the common boundary of a site with the War Memorial Park to the nearest external
wall of a building (excluding decking and pergolas).

The proposal introduces a new swimming pool and studio within the 10m setback from War
Memorial Park. The 10m setback control inhibits the provision of buildings and not structures
from being located with the 10m setback from the park. In this regard, a condition of consent
is recommended to delete the proposed studio to ensure consistency with the desired future
character of the area.

In consideration of the above, the proposal, as conditioned, will continue to preserve and
enhance the aesthetic and environmental significance of the vegetation corridor made up of
War Memorial Park.

C3.2 Site Layout and Building Design

Building Location Zone (BLZ)

The BLZ is determined by having regard to only the main building on the adjacent properties.
The aerial image below shows the subject site (in blue) within its surrounding context. The
arrangement of immediately adjoining properties does not enable the permitted BLZ on the
subject site to be determined having regard to the adjacent properties.

Where an adjoining development has a front or rear setback that is clearly uncharacteristic of
the general pattern of development within the street, the Leichhardt DCP 2013 requires that
consideration is given to that general pattern in determining whether to permit a variation to
the BLZ that would otherwise be determined based on the adjoining buildings alone. The
image below shows that the properties located at Nos. 2, 4, 6, 8 and 10 Leys Avenue have a
site layout that most resembles the subject site at No. 14 Leys Avenue.
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Image 1 below demonstrates the following:

¢ Known existing lower ground floor level = Orange
e Existing ground floor level = Yellow

o Existing first floor level = Blue

o Proposed lower ground floor level = Green

o Proposed ground floor level = Red

Figure 1: Existing and proposed BLZ

In consideration of the above, a strict application of the BLZ is not appropriate in this case
because of the subdivision pattern of the western and the eastern adjoining lots. The proposal
seeks to establish a new lower ground floor level and ground floor level, which extends beyond
the established BLZ within the street and will result in variations to the BLZ at each level
respectively.

In accordance with the requirements under Control C6 of Part C3.2 of Leichhardt DCP 2013,
a variation or establishment of a new BLZ may be permitted where the proposal demonstrates:

a. amenity to adjacent properties (i.e. sunlight, privacy, views) is protected and
compliance with the solar access controls of this Development Control Plan is
achieved;

Comment: Acceptable. The proposal has been designed to ensure adequate amenity
is retained for surrounding properties. The proposal results in acceptable visual privacy
impacts and will not result in adverse view loss impacts to surrounding properties.
Consideration has been given to the overshadowing impacts associated with the
proposed siting of the rear additions. In the circumstances of this case, it is considered
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that neighbouring properties are highly vulnerable to overshadowing due to the pattern
of subdivision and topography. For discussion of the proposal’s acceptability in terms
of solar access, refer to discussion under Part C3.9 below.

b. the proposed development will be compatible with the existing streetscape, desired
future character and scale of surrounding development;

Comment: The proposed development complements the scale of the existing dwelling
within the streetscape, as the extent of new works are located at the rear of the existing
dwelling and will not be dominant visual element when viewed from the public domain.

c. the proposal is compatible in terms of size, dimensions, privacy and solar access of
private open space, outdoor recreation and landscaping;

Comment: The proposal includes adequate areas of private open space and is
satisfactory on solar access grounds — for solar access assessment, see assessment
later in this report. Despite the proposal resulting in a shortfall of landscaped area, it is
noted that most of the rear yard is currently synthetic turf, the proposal, subject to
recommended conditions to increase landscaped area, will not reduce the amount of
landscaped area onsite.

d. Retention of existing significant vegetation and opportunities for new significant
vegetation is maximised; and

Comment: Subject to recommended conditions to ensure the proposal results in no
further loss of landscaped area, the proposal will maintain opportunities for new
significant vegetation.

e. The height of the development has been kept to a minimum to minimise visual bulk
and scale, as viewed from adjoining properties, in particular when viewed from the
private open space of adjoining properties.

Comment: It is acknowledged that proposed alterations and additions at the rear of the
dwelling will be perceptible from neighbouring properties private open space, by virtue
of the topography of the site and the existing pattern of subdivision. Notwithstanding,
the proposal is designed with moderate floor-to-ceiling heights and has articulated the
proposed ground floor additions with a greater side setback at the ground floor level to
minimise perceived bulk and scale impacts when viewed from adjoining private open
space. In this regard, the proposal is considered to be acceptable in terms of visual
bulk and scale.

In summary, the proposed establishment of the lower ground and ground floor BLZ is
considered to be acceptable as it will meet the BLZ tests outlined above.

Side Setbacks
The following is a compliance table assessed against the side setback control graph

prescribed in Part C3.2 of the LDCP2013 relating to the proposed dwelling-house addition at
lower ground and ground floor levels, as well as the proposed studio:
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ITEM 7

Dwelling House

Side Elevation Wall Height | Proposed Side | Required Side | Complies (Y/N)
Proposed (m) Setback (m) Setback (m)

Lower Ground Floor

East 3.21 1.03 0.24 Yes

West 4.04 -3.25 0.15 0.72-0.26 No

Ground Floor

East 5.13 1.02-1.03 1.35 No

West 5.08 -5.13 0.93 -0.94 1.32-1.35 No

Studio

Side Elevation Wall Height | Proposed Side | Required Side | Complies (Y/N)
Proposed (m) Setback (m) Setback (m)

East 3.28 3.67 0.28 Yes

West 3.34 Nil 0.31 No

As assessed in the table above, the proposed development does not comply with the side wall
height/side setback controls in various locations. Notwithstanding, in accordance with C8 of
this Part, Council may allow walls higher than that required by the side boundary setback
controls above, to be constructed to side boundaries where:

a.

the development is consistent with relevant Building Typology Statements as outlined
within Appendix B - Building Typologies of this Development Control Plan;

Comment: The proposed works are sited towards the rear of the existing dwelling form
and will have minimal and acceptable visibility from Leys Avenue. The proposal is
therefore considered to be an acceptable response to the Building Typology
Statements contained with the LDCP2013.

the pattern of development within the streetscape is not compromised;

Comment: Dwelling houses on lots similar in width and depth to the subject site are
characterised by reduced building setbacks by virtue of their narrow width. It is
considered that the proposed wall heights and setbacks of the dwelling house will not
be out of character with the pattern of development in the surrounding area. However,
the proposed detached studio is inconsistent with Council’s Distinctive Neighbourhood
controls and is recommended to be deleted via a condition of consent.

the bulk and scale of development is minimised by reduced floor to ceiling heights;
Comment: The proposed development employs modest floor to ceiling heights (2.7m
at the lower ground floor level and pitching from 2.2m at the ground floor level). In this

regard, the proposed floor-to-ceiling heights are not excessive and will not result in
unreasonable visual impacts dwellings adjoining the subject site.
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d. the potential impacts on amenity of adjoining properties, in terms of sunlight and
privacy and bulk and scale, are minimised; and

Comment: For reasons discussed above and below, the proposal is considered to be
satisfactory in this regard.

e. reasonable access is retained for necessary maintenance of adjoining properties.
Comment: The proposal raises no issues in this regard.

Based on the above, the proposed variation to the Side Boundary Setbacks Graph is
considered acceptable in this instance.

Having regard to the above, the proposed development is considered to satisfy the relevant
controls and objectives in relation to building siting, scale and form under Part C3.2 of the
LDCP 2013.

C3.9 Solar Access

The Leichhardt DCP 2013 sets objectives for development to minimise overshadowing and
the reduction of solar access and therefore protect the amenity of the neighbouring properties.

The following properties are impacted by the proposal in terms of solar access:

e 27 Ainsworth Street, Lilyfield (No. 27) — located to the west of the subject site and
consists of a one part two storey dwelling house; and,

e 12aLeys Ave, Lilyfield (No. 1-4/12a) — located to the south east of the subject site and
comprises existing residential accommodation in the form of multi-dwelling housing.

The applicant’s shadow diagrams have been assessed and are generally accurate in the
depiction of the additional shadows cast by the proposed development.

It is noted that the submitted shadow diagrams have not shown the existing impact of
overshadowing cast by existing structures (i.e. boundary fencing and structures along
Ainsworth street). It is also noted that the survey information, from which the shadow diagrams
are based, has only shown the extent of the cantilevered first floor addition at No. 27.
Notwithstanding, this has not prevented Council from undertaking an assessment of the
overshadowing impact on affected properties, which is carried out in detail below.

All Development

Control C4 requires that the private open space of the subject site receives a minimum of 3
hours of direct sunlight to 50% of the required private open space between 9:00am and
3:00pm in mid-winter. The minimum PQOS for the site is 16sgm, which translates to 8sqm (50%)
of direct sunlight required to be retained. The proposal is considered to satisfy this provision
as 8sgm of direct sunlight will be retained between 11:00am and 3:00pm.

Alterations and Additions
Alterations and additions to existing dwelling house must be designed to ensure

overshadowing to the subject site is minimised in accordance with Control C11, which reads
as follows:
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o C11 — Alterations and additions to residential property shall be designed to minimise
overshadowing to the subject site and maximise direct sunlight, natural daylight and
ventilation to the subject site. This should be achieved through:

a. appropriate location of alterations and additions; and

b. the provision of skilfully positioned, windows, openings, skylights, clerestory
windows, glass roofs/ walls, light wells and internal courtyards in the design.

Overshadowing of the subject site is exacerbated due to the slope of the site from the Leys
Avenue frontage down to the rear boundary, a fall of approximately 3.58m. It is noted that the
proposal complies with the statutory development standards for FSR and Site Coverage. The
location of the proposed alterations and additions is considered acceptable, despite resulting
in technical breaches to the building location zone and side boundary setback controls, given
the proposal has been designed to respond the topography of the site, locates the proposed
additions at the lower ground and ground floor levels, and employs reasonable floor-to-ceiling
heights at the lower ground and ground floor levels to minimise overshadowing.

As the subject site is oriented north-south and fronts Leys Avenue to the north, the proposed
additions have been designed to provide living areas facing the rear of the site. Consequently,
proposed living areas are rear (south) facing, thereby precluding direct solar access. It is
considered that this is a function of the circumstances of the site and is considered satisfactory
in the circumstances of this case.

Neighbouring living room glazing
No. 27 is an east/west facing allotment, therefore the following solar access provisions apply:

o (C12 — Where the surrounding allotments are orientated east/west, main living room
glazing must maintain a minimum of two hours solar access between 9am and 3pm
during the winter solstice.

No. 12a is a north/south facing allotment, therefore the following solar access provisions apply:

o C13 — Where the surrounding allotments are orientated north/south and the dwelling
has north facing glazing serving the main living room, ensure a minimum of three hours
solar access is maintained between 9am and 3pm during the winter solstice.

Where surrounding properties do not currently receive the requisite amount of solar access to
main living room glazing, the following control applies:

o C15— Where surrounding dwellings currently receive less than the required amount of
solar access to the main living room between 9am and 3pm during the winter solstice,
no further reduction of solar access is permitted.

The shadow diagrams indicate new shadows will not fall on the east facing main living room
glazing of No. 27. The proposal therefore satisfies these requirements.

No. 12a is a battle axe lot, which is located rearward the built form at No. 14 Leys Avenue.

The lot currently consists of an existing multi dwelling housing development comprised of 4
dwellings. The only dwellings that have a north facing main living room windows are Nos.
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1/12a and 4/12a. These windows will continue to receive solar access for three hours during
the winter solstice between 9:00am and 12:00pm, and therefore satisfies the requirements of
this part. It is noted that No. 3/12a has one west facing window servicing the main living room,
however, the proposal does not cast shadows long enough to impact this window identified
on the survey plan.

Neighbouring private open space (POS)

In terms of maintaining solar access to existing housing, an assessment has been made
against the control for both east-west orientated sites and north-south orientated sites due to
the orientation of the subject site and the neighbouring properties.

Nos. 2/12a and 3/12a Leys Ave have south facing POS, therefore the following solar access
provision applies:

e C16 — Where surrounding dwellings have south facing private open space ensure solar
access is retained for two hours between 9am and 3pm to 50% of the total area during
the winter solstice.

No. 1/12a has a north facing courtyard, which adjoins the main living room and functions as
the main entry for the dwelling, and No. 4/12a Leys Avenue has a north facing POS, therefore
the following solar access provision applies:

o C17 — Where surrounding dwellings have north facing private open space, ensure solar
access is retained for three hours between 9am and 3pm to 50% of the total area
during the winter solstice.

No. 27 is an east/west facing allotment, therefore the following solar access provision applies:

e (C18— Where surrounding dwellings have east/west facing private open space, ensure
solar access is retained for two and a half hours between 9am and 3pm to 50% of the
total area (adjacent to living room) during the winter solstice.

Where surrounding properties do not currently receive the requisite amount of solar access to
POS, the following control applies:

o C19— Where surrounding dwellings currently receive less than the required amount of
solar access to their private open space between 9am and 3pm during the winter
solstice, no further reduction of solar access is permitted.

The submitted shadow diagrams indicate that the rear POS of No. 27 is affected by the
proposal in terms of overshadowing in the AM between 9:00am and 10:00am, with the most
significant overshadowing occurring at 9:00am and reducing throughout the morning at the
winter solstice (worst case scenario). This area retains all other existing solar access at the
solstice, and quantitively, exceeds the minimum requirement under the DCP.

The proposed development will also result in additional shadows cast to No. 1/12a Ley Avenue
north facing courtyard at 3:00pm but not before. Other than this, there are no additional
overshadowing impacts at the winter solstice.

When assessing the impact of the proposed development on the solar access of neighbours,
the following must be considered:
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a.

the reasonableness of the development overall, in terms of compliance with other
standards and controls concerned with the control of building bulk and having regard
to the general form of surrounding development;

Comment: The proposed development would not result in a development that exceeds
what could be considered the reasonable development expectations of the site. It is
noted, the proposed development complies with the site coverage and FSR
development standards. Despite the proposal’s departure from the landscaped area
development standard, overshadowing is not considered to be a result of this variation.
Council has also considered it is unreasonable to limit the subject site to a single storey
at the rear given the context of development within the area, which is characterised by
rear additions that are predominately two storey in scale. As such, overshadowing is
not considered to be a result of poor design, but arises as a result of the subject site
and surrounding properties being naturally vulnerable to overshadowing impacts.

It is therefore considered that the proposal is satisfactory having regard to the
constraints of the site and the development is considered to be contextually
supportable.

Site orientation.

Comment: The subject site is located in a low/medium density area, where surrounding
lots are generally rectangular in shape and have comparatively consistent widths
(generally greater than 6m in width). The subject site has a north/south orientation.
However, immediately adjoining properties do not share the same lot characteristics.
To the west, sites along Ainsworth Street are oriented perpendicular to the subject site
(east/west). To the east, the subject site shares a common side boundary with two lots
known as No. 12 and 12a Leys Avenue. No. 12a is a battle-axe lot, which currently
comprises of an existing multi dwelling housing development; the dwellings on this lot
vary in their respective orientation (comprising of north and south facing dwellings). It
should also be noted, the land falls approximately 3.58m from the front to the rear of
the subject site.

In consideration of the above, retaining existing solar access to adjoining properties is
difficult by virtue of site layout, site orientation and properties located downhill of the
proposed development.

The relative levels at which the dwellings are constructed;

Comment: The proposal has not sought excessive floor-to-ceiling heights and has
utilised low pitching points at the ground floor responding to the conditions of the
subject site. The proposed additions are constructed generally at existing ground /
grade levels and are considered to be acceptable.

the degree of skill employed in the design to minimise impact; and

Comment: The proposed architectural solution maintains a split-level dwelling design
that responds the topography of the site and locates the proposed additions at the
lower ground and ground floor levels, which is considered to be a reasonable outcome
for the site. It is considered that the proposal has been articulated and designed to
mitigate overshadowing impacts to surrounding properties where possible, while
ensuring the proposal is within the development constraints of the site.

PAGE 421



Inner West Local Planning Panel ITEM7

e. whether reasonably available alternative design solutions would produce a superior
result.

Comment: Given the existing and surrounding site constraints, this being the site
orientation and topography of the land, it is considered that, without sterilising
development on the subject site at the ground floor level, an alternative design solution
would not produce a superior result.

Given the above, the proposed development is reasonable having regard to the objectives
and controls relating to solar access and overshadowing as contained in Part C3.9 of the
LDCP 2013 and the resultant impacts are not unreasonable under the circumstances.

C3.10 Views

Submissions have been raised over concerns of loss of a vista to views, specifically “visible
leafy outlook...and view of sky...”. The LDCP 2013 states that a reference to views is a
reference to water views and views of significant landmarks (e.g. Sydney Harbour, Sydney
Harbour Bridge, ANZAC Bridge and the City skyline including features such as Sydney
Tower). The objectives and controls do not have consideration of views to neighbourhood
features such as view of the sky, trees or parks and as such Council does not ordinarily
consider this aspect under the LDCP 2013.

In any event, the bulk, scale and location of the development will not result in any significant

view loss implications having regard to the objectives and controls of Part C3.10 of the LDCP
2013.

C3.11 Visual Privacy

Part C3.11 of the LDCP 2013 contains objectives and controls relating to visual privacy.
Windows

The proposed development seeks to accommodate windows in the following locations:
¢ 1 xwindow on eastern elevation of proposed studio
¢ 1 xwindow on western elevation at first floor level to master bedroom
¢ 1 x window on southern elevation to living room
e 2 x windows on southern elevation at first and ground floor to bedroom and living room

The following controls are applicable in the assessment of the application:

e C1 - Sight lines available within 9m and 45 degrees between the living room or private
open space of a dwelling and the living room window or private open space of an
adjoining dwelling are screened or obscured unless direct views are restricted or
separated by a street or laneway. Measures for screening or obscuring will include one
or more of the following:

a. offsetting of opposing windows so that they do not directly face one another;

b. offset windows from directly facing adjoining balconies and private open space of
adjoining dwellings;

c. screening of opposing windows, balconies and private open space with fixed
louvered screens, window hoods, shutters;

d. reduced window areas, subject to compliance with the Building Code of Australia;
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e. window sills at or above 1.6m above the finished floor level;

use of fixed, obscure glass, subject to adequate ventilation complying with the

Building Code of Australia;

g. consistent orientation of buildings;

h. using floor level in design to minimise direct views; and

i. erection of screens and fencing to limit sightlines including dividing fences, privacy
screens, projecting blade screens.

)

o C7 — New windows should be located so they are offset from any window (within a
distance of 9m and 45 degrees) in surrounding development, so that an adequate level
of privacy is obtained/retained where such windows would not be protected by the
above controls (i.e. bathrooms, bedrooms).

The proposal seeks to accommodate one new window on the western elevation. The window
is not located within 9 metres of windows on adjacent properties and therefore this window is
not required to be screened or obscured. The window however, is proposed with a low sill
level, which will provide a direct line into the adjoining neighbours rear yard for a person seated
at the proposed desk area. It is considered that this window should be screened with fixed
louvered screens to prevent direct sight lines into adjoining properties private open space, this
will be reinforced by a condition of consent included in the recommendation.

The proposal includes a new fixed window, identified as window W3 on the southern elevation,
the window serves a stairwell. It is not considered that any adverse visual privacy impact will
arise from this window and, as such, no privacy mitigation measures are required.

The window, identified as W2 on the ground floor level, is elevated due to the topography of
the site. This window serves a bedroom and provides access to an elevated ground floor
balcony. Due to this window servicing a low trafficable room (bedroom) and given no
neighbouring windows are located within a distance of 9m and 45 degrees, privacy mitigation
measures are not required in this instance.

Window W4 located on the southern elevation serves the main living room within the dwelling.
The proposed window is suitably screened by boundary fencing.

The new window proposed to the eastern elevation of the proposed studio is not considered
to result in adverse visual privacy impacts, due to sightlines being screened by existing
boundary fencing. Notwithstanding, due to the studios impact on the distinctive
neighbourhood, a condition of consent is recommended to delete the studio.

Pool

The proposal seeks to alter levels within the rear yard to construct a raised swimming pool.
The swimming pool and surrounding coping will be constructed at RL 22.48 to match the level
of the proposed deck. To mitigate visual privacy impacts to neighbouring properties,
particularly No. 27 Ainsworth Street, the application involves an extension in height to the
western boundary fence by 0.584m, from RL 23.73 to RL 24.314. The fence height, as
measured from No. 14 Leys side, will be 1.834m. A condition of consent is recommended to
ensure the raised extent of the boundary fence is no higher than RL 24.28, which will restrict
the fence to 1.8m in height measured from 14 Leys Avenue. As amended, Council raises no
concerns with respect to the altered fence height for the following reasons:

e Subject to recommended conditions, the altered fence height will effectively be a

continuation of the existing fence height that extends along the rear boundary of No.
27 Ainsworth Street.
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e The overshadowing impact of the raised fence height has been reflected on the
shadow diagrams. Despite not being coloured to show the additional shadow, Council
has undertaken a solar access assessment and has concluded that additional
overshadowing to the impacted property is reasonable in the circumstances of this
case.

e Existing dense hedges are located along the western side of the pool. The survey
identifies the top of hedge to be RL 25.39. Based on this information, the proposed
fence height will be lower than the existing hedges.

e As conditioned the fence will measure approximately 2.42m in height at No. 27
Ainsworth Streets’ rear boundary, which is not considered to be excessive given the
large private open space area of No. 27 Ainsworth Street.

Deck

The proposed rear deck will be located at RL 22.48. Exiting boundary fencing is adequate to
screen any sightlines.

Balcony

The proposal seeks to introduce a balcony at the ground floor level (off the master bedroom —
being ground floor from Leys Avenue level). Due to the topography of the site, the proposed
balcony will be elevated. The proposed balcony measures 0.8m x 3.5m (depth x length), which
exceeds the maximum balcony length prescribed under C9 of this part (i.e. 1.2m in depth x
2m in length). Council may permit larger balconies where it can be demonstrated that due to
the location of the balcony there will be no adverse privacy impacts on surrounding residential
properties. It is considered the provision of a larger balcony at this level is acceptable in the
instance for the following reasons:

o The proposal includes privacy screening to the sides of the balcony, which limits the
availability of sightlines.

e The balcony is only 0.8m in depth and due to the limited size is not capable of being
utilised as an entertainment area.

e The balcony services a bedroom, which is not a principal living area within the dwelling.

Green Roof

It is noted that some of the submissions received have expressed concerns regarding the
visual privacy impact from the proposed green roof over the lower ground floor level and
studio. The impact of visual privacy arising from these areas is considered to be unfounded,
given the areas are for a green roof only, with limited accessibility for maintenance purposes.
Having vegetation on the roof is not considered to result in privacy or other adverse impacts
as it is not a trafficable space. Suitable conditions of consent are recommended to ensure any
access to the green roof is to be for maintenance purposes only. Notwithstanding the above,
Council has recommended for the proposed studio to be deleted via condition, which will
consequently delete the green roof over the studio.

Having regard to the above and subject to recommended conditions, the proposed

development is supportable in terms of visual privacy as the proposal has been designed to
achieve the objectives of Part C3.11 of the LDCP 2013.
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C3.12 Acoustic Privacy

A number of concerns have been raised by submitters to the proposal in relation to acoustic
privacy impacts arising from the proposed works to the dwelling, including the provision of the
pool within the rear yard. The proposal maintains a residential use in a residential zone. In this
regard, any acoustic impacts are anticipated to be in accordance with other residential uses
in the residential zone, and are not expected to be any different, for example, from the
swimming pool located at the rear of 27 Ainsworth St. Standard conditions are recommended
to control noise and operating hours of pool equipment, which will be imposed on any consent
granted.

In consideration of the above, the proposed development, subject to recommended
conditions, will not result in adverse acoustic privacy impacts and will be in accordance with
the objectives of Part C3.12 of the LDCP 2013.

5(e)  The Likely Impacts

The assessment of the Development Application demonstrates that, subject to the
recommended conditions, the proposal will have minimal impact in the locality.

5(f) The suitability of the site for the development

Provided that any adverse effects on adjoining properties are minimised, this site is considered
suitable to accommodate the proposed development, and this has been demonstrated in the
assessment of the application.

5(g) Any submissions

The application was notified in accordance with the Community Engagement Framework for
a period of 14 days to surrounding properties.

Twenty (20) submissions were received in response to the initial notification. Of the 20
submissions submitted, sixteen (16) submissions were “unique”.

The following issues raised in submissions have been discussed in this report:
e Landscape area breach — see Section 5(a)(iii)
¢ Impact of proposal on trees in War Memorial Park — see Section 5(d)
e Removal of existing tree — see Section 5(d)
e Form of development out of character with the area — see Section 5(d)
e Proposal contrary to Distinctive Neighbourhood and Sub Area — see Section 5(d)
e Bulk and scale impact — see Section 5(d)
e Building Location Zone — see Section 5(d)
e Side boundary setbacks — see Section 5(d)
e Overshadowing — see Section 5(d)
e Visual privacy impacts — see Section 5(d)
e View loss — see Section 5(d)
e Acoustic privacy (pool) — see Section 5(d)

In addition to the above issues, the submissions raised the following concerns which are
discussed under the respective headings below:
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Issue: Errors and accuracy of the information contained within the statement of environmental
effects.

Comment: Noted, however, notwithstanding any errors contained within this document,
Council’'s conclusions have been reached independently and an assessment of this
application has found that the proposal is generally acceptable and complies with the LLEP
2013 and LDCP 2013.

Issue: Breaches of Council’'s Planning Controls...evidence a proposed development which is
of excessive Height, Bulk and Scale.

Comment: It is acknowledged that the proposal does not comply with the landscaped area
development standard, see discussion under Section 5(a)(iii). The proposal complies with the
FSR and site coverage development standards. While the proposal does result in non-
compliances with provisions of the LDCP 2013, as identified throughout this report, this does
not of itself prevent the grant of consent. Council’s merit-based assessment of the application
has found that the proposal is consistent with the objectives of the DCP and can be supported
on merit.

Issue: Breach of Landscaped Area Standard under LEP 2013 and unsatisfactory Clause 4.6
Request.

Comment: Council’'s assessment of the application has identified that any increase in non-
compliance with the landscape area development is not warranted. However, Council accepts
the existing non-compliance present on the site. A revised Clause 4.6 request that has been
provided in response to the proposed breach, see Section 5(a)(iii) of this report.

Issue: Breach of Site Coverage Development Standard

Comment: The proposal complies with the site coverage requirement.

Issue: The previous approval does not support the current proposed development.
Comment: Council has assessed the application against Council’s current planning policy and
current environmental planning instruments. In the circumstances of this case, Council has
found the proposed development supportable.

Issue: Overdevelopment of the site.

Comment: The proposal complies with the FSR and site coverage development standard. The
proposed development is considered acceptable within the context of the subject site and
surrounding properties.

Issue: Height of rear fence deviates from the classic village feel.

Comment: Agreed, the proposed height of the rear fence is considered excessive in height.
Suitable conditions of consent are recommended to ensure the rear boundary fence is no
higher than 1.8m.

Issue: We wish to...have it noted that we did not receive notification of this application.
Comment: Noted. The application has been notified in accordance with Council’s Community

Engagement Framework. Council’s records indicate the property has been captured in the
notification list.
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Issue: Survival rate of mature trees within War Memorial Park.

Comment: The application does not seek to remove existing trees from within War Memorial
Park. The application has been referred to Council’s tree officer who has raised no concerns
with respect to the proposal and impact on trees within the park, subject to recommended
conditions.

Issue: The current proposal seeks to enhance an existing studio already on the Park
perimeter, which raises related questions. Was the present structure constructed with Council
approval?

Comment: This consent does not seek to formalise any unauthorised works. A condition of
consent is recommended to ensure that the existing studio is not formalised under this DA.

Issue: What will the proposed studio/rooftop garden's shading impact be on the Park's present
vegetation to the south, and on any future re-vegetation of this currently neglected corner?

Comment: For reasons previously discussed, a condition of consent is recommended to delete
the proposed studio. In this regard, no new shadows will be cast on the park. Notwithstanding,
Council’s Tree Assessment Officer has not raised any objections to the proposal.

Issue: The proposed double instead of single-gate access to the Park also seems curious.

Comment: A condition of consent is recommended to ensure that the park is accessed through
a single width pedestrian gate, which will be consistent with surrounding properties.

Issue: Shade diagrams capture a moment in time and do not capture seasonal factors and
their impacts on neighbours.

Comment: The shadow diagrams have been provided to demonstrate the impact of the
proposal at the winter solstice (worst case scenario) in accordance with Council’s
requirements. Council’'s assessment of the application has found that the proposed
development will not result in unreasonable overshadowing impacts to surrounding properties
at winter solstice.

Issue: Will this development have an Arborist Project Manager throughout the construction
and if so will they work to the Arborist Report presented as part of this DA? Who would they
be accountable to for decisions relating to the trees?

Comment: Suitable conditions of consent have been included in the recommendation. The
Project Arborist, as required by any consent granted, is responsible to oversee and manage
sensitive excavation or construction activities where the survival of trees and other plants is
required. Any works to trees not authorised by any consent granted must obtain a separate
approval.

Issue: Trees 3, 4 and 5 on the Arborist’s report are identified as in danger of damage during
construction. What is the risk of their removal and who would decide?

Comment: Trees not authorised for removal must be retained and protected in accordance
with any consent granted, subject to conditions recommended by Council’s Tree Assessment
Officer. A Project Arborist will be responsible to ensure no trees protected by a consent are
adversely impacted.
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Issue: The removal of hedges on both lengths of the property and the proposed construction
will mean that neighbours on the boundaries will have a significant reduction in green visuals
and effectively be walled in.

Comment: The hedges are not protected by Council's DCP and can be removed without
Council approval. The application provides sufficient room for new landscaping to be
accommodated for along the western side boundary.

Issue: Visual privacy resulting from tree loss.

Comment: Trees/landscaping maybe be used as a supplementary screening method to
prevent overlooking. However, Council does not consider that landscaping can be solely relied
upon to prevent overlooking. In this regard, overlooking because of the removal of
landscaping/trees is not a relevant planning consideration in the assessment of this
application.

Issue: The scale of the planned build is excessive & will impact an already severe issue with
flooding in & around the park, with an ever increasing issue with water run-off, affecting
numerous other properties along Ainsworth St.

Comment: The application has been referred to Council’'s Development Engineer, who has
recommended suitable conditions of consent to control stormwater drainage in accordance
with the LDCP 2013.

Issue: It also [the proposal] creates a precedent for any other unsuitable applications in the
area.

Comment: An approval of this proposal does not create a precedent for the locality. Each
development application is considered on its own merits and facts and circumstances.

Issue: Concerns about how construction will take place, as the only access to the property is
through the back gate and trees will need to be removed.

Comment: Not a relevant matter of consideration under this application. Separate approval
from Council is required to gain temporary access to a park for non-recreational purposes
such as access through a park to adjacent properties for works or deliveries.

Issue: Park will be used as a staging area for construction and can only assume that damage
to our property and the park may occur as a result.

Comment: As per standard operating procedures, any Development Application approval
does not authorise the park/Council land to be utilised as a staging area for development. A
dilapidation report will be required to document the condition of adjoining structures in the
vicinity to ensure no adverse impacts as a result of the proposed works and will be imposed
as a condition of consent.

Issue: Leys Avenue will become a parking lot for tradies/building material deliveries for
months/years.

Comment: The issue does not raise a relevant planning consideration.
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Issue: Impact of building works on sewer pipe located with the rear yard and running along
the edge of the park.

Comment: Tap-in approval from Sydney Water is required and will be conditioned on any
consent granted.

Issue: Impact of construction noise.

Comment: In principle, noise arising from the works must be controlled in accordance with the
requirements of the Protection of the Environment Operations Act 1997 and guidelines
contained in the New South Wales Environment Protection Authority Environmental Noise
Control Manual.

Issue: There have been workers using a chain saw already on the property and as yet no
specific council admission of tree removal.

Comment: An assessment of this application is based on the scope of works proposed under

this application. If unauthorised works to trees have been undertaken this matter needs to be
reported to Council's Ranger Services team.

5(h) The Public Interest
The public interest is best served by the consistent application of the requirements of the
relevant Environmental Planning Instruments, and by Council ensuring that any adverse

effects on the surrounding area and the environment are appropriately managed.

The proposal is not contrary to the public interest.
6 Referrals

6(a) Internal

The application was referred to the following internal sections/officers and issues raised in
those referrals have been discussed in section 5 above.

- Urban Forest: The Jacaranda mimosifolia (Jacaranda) located at the rear of the site is
nominated for removal in the Arboricultural Impact Assessment report prepared by Hugh
the Arborist and dated 4/10/2021. This tree is supported for removal, due to its poor form
that has resulted in most of the canopy overhanging the adjacent site, on the condition
that a suitable replacement tree is planted in a suitable location.

- Development Engineer: No objection to the proposed development subject to
recommended conditions.
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7. Section 7.12 Levy

Section 7.12 levies are payable for the proposal.

The carrying out of the development would result in an increased demand for public amenities
and public services within the area. A contribution of $7,502.67 would be required for the
development under Former Leichhardt Local Government Area Section 7.12 Development
Contributions Plan 2020. A condition requiring that contribution to be paid is included in the
recommendation.

8. Conclusion

The proposal generally complies with the aims, objectives and design parameters contained
in Leichhardt Local Environmental Plan 2013 and Leichhardt Development Control Plan 2013.

The development will not result in any significant impacts on the amenity of the adjoining
properties and the streetscape and is considered to be in the public interest.

The application is considered suitable for approval subject to the imposition of appropriate
conditions.

9. Recommendation

A. The applicant has made a written request pursuant to Clause 4.6 to vary Clause 4.3A
of the Leichhardt Local Environmental Plan 2013. After considering the request, and
assuming the concurrence of the Secretary has been given, the Panel is satisfied that
compliance with the standard is unnecessary in the circumstance of the case and that
there are sufficient environmental grounds to support the variation. The proposed
development will be in the public interest because the exceedance is not inconsistent
with the objectives of the standard and of the zone in which the development is to be
carried out.

B. That the Inner West Local Planning Panel exercising the functions of the Council as
the consent authority, pursuant to s4.16 of the Environmental Planning and
Assessment Act 1979, grant consent to Development Application No. DA/2021/1078
for alterations and additions to an existing dwelling, including lower ground and ground
floor extension, internal reconfiguration of space, swimming pool, detached studio,
removal of tree, landscaping and associated works at 14 Leys Avenue, Lilyfield subject
to the conditions listed in Attachment A below.

PAGE 430



Inner West Local Planning Panel ITEM7

Attachment A — Recommended conditions of consent

CONDITIONS OF CONSENT

DOCUMENTS RELATED TO THE CONSENT
1. Decuments related to the conzent

The development must be carried out in sacordanse with plans and documents listed below:

Plan, Plan Mame Date [ssued Prepared by
Ravision
and
Izsue
Mo,
Cirawing Proposad 121072021 Winshore Building
Mo Bia &
42,048 Landscape

Plan
Craing Proposed 1211072021 Wiinshore Building
Ma. 4205 | Lenner
A Greund Floor

Flan
Dradng Proposed 1211072021 Whinshare Building
Mo, Flaor Plan
42064
Drawing Proposed 121072027 Winshore Building
Mo, Roaf Plan
2.07A
Diraning East & \West | 1271072029 Winsahre Building
Mo, Elevation
47 0BA
Drawing | South 1211072021 Winshore Building
MNo Elevation
42 08948
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Dirawing Secion 12M0/2029 Winzshore Building
Mo, Elevation A&
42 104, & BB
Drawing | Secton 1211072021 Winshare Building
Mo Elevation CC
42 1A & DD
Drawing | Window 121072021 Winshore Building
Mo Sehaduls
42,154
Drawdng | Skylight 19122078 Winshare Building
Mo, Schedule
42,1648
Supporting Documentation
A436024 | BASIK 151072027 Winshore Building Ply Lid
Cettificate
Arboricultural | 2710020219 Hugh the Arborist
Impact
Aszsessment

As amendad by the conditions of consent

DESIGN CHANGE

2. Design Change

Prior to the issue of a Censtruction Gerfficate, the Cerfifying Authority must be provided with

amended plans dermonstrating the following:

a. The area |dentified as "paving” on Drawing Mo. 42074 and located east of the
proposed studio is 1o be amended to delate the propesed stepping stonas and must
grassed and'or landscaped area.

b. The propesed studio located within the rear yard is te be deleted

. The extent of the western side boundary fence proposed to be raised in height shall
bz no higher than RL 24,28,

3% ]
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d. The proposed boundary fence located on the southern common Soundary is to be
amended so that the fence is no Mgher than 1.8m, the existing southam boundary
fence may also be retained.

@¢. The proposed pedestrian access to Var Memeorial Park shall be reéduced to be a single
width access that opens Inwards to the sibe, the exisling pedestrian access may also
ba ratained.

FEES
3. Security Deposit - Custom

Prigr to the commencerment of demoliion werks or prior to the ssue of a Conslruction
Certificate, the Certifying Authority rmust be provided with written evidence thet a security
deposit and inspeclion fee has been paid to Council to cover the cost of making good any
damage caused to any Council praperty or the phveical enviranment as a consagquencs of
sanying oul the works andd as surely for the propar completion of any wad, foolpath and
drainage works reguired by this consant.

Security Depasit: $2,254.00

Inspection Fee! $241.50

Payment will be accepted in the form of cash, bank cheque, EFTPOSIcredd card (fo a
raaxirmm of $10,000) ar bank guarantee: Bank Guarantees must not nave an expiry date.

The inspaction fea is required for the Coundil to determine the conditicn of the adjacant read
raserva and footpath prior to and on completion of the werke belng carred aut

Should any of Council's proparty andior the physical environment sustain damage during the
course of the demalition or construstion waorks, or If the works put Counsil's assets or the
environment at risk, or if any road, footpath or drainage werks required by this consent are not
completed safisfactority, Council may samy out any works necessary to repair the damaage,
remive the risk or complate the works, Council may ulilise part or all of the securily deposil lo
restore any damages, and Council may recover, inany court of competent jurisdiction. any
costs ta Council far such restarations

A request for refoase of the security may be made to the Counctl affer all construction work
has bean completed and a final Occupation Certificate [ssuad.
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The amount nominated is only ourrent for the financial year in which the initial consent was
issued and is revised each financial year. The amount payable must be consistent with
Council's Fees and Charges in force at the date of payment.

4, Section 7.12 (Tormerly section 344) Development Contribution Payments

Priar ta the i=sue of a Construction Cedificata, waitten evidence must be grovided 1o the
Certifying Authority that a monetary contribution to the Inner West Council has bean pald,
towards the provision of infrastructure, reguired to address increased demand for local
sarvices generated by additional development within the Local Governmeant Area (LGA), Thig
candition is impesed In accerdance with Section 712 of the Environmental Planning and
Assessmrant Act 1979 and in accordance with Former Leichhardt Local Govermment Area
Section 7. 12 Developmeant Confributions Plan 2020,

hote: Copies of these contribution plans can be inspected at any of the Inner West Council
Service Centres or viewsd anling at hitps2'fweaninnenvest nsw. gov.au/develop/slanning-
controlsisection-94-conlnbulions

Fayment amaunt®:
47,5302.67
*Indexing of the Secticn 712 contribution paymant:

The contnibution amount to be paid to the Council 18 to be adjusted at the me of the actual
payment in accordance with the provisions of the ralevant cantributions plan. In this reqard,
you are recomimended Lo make contacd wilh Inrer Wast Council prior fo arranging your
payment method to confirm the correct current sayment emount (at the axpacted time of
payment),

Pa =11l ds.

The required cortribution must be paid eithar by BPAY [to a maximum of 5500,000);
unendorsed bank chegue (from ap Australian Bank ordy); EFTPOS (Debit only); credit
card (Nore; A 1% credif card transaction fee appfles fo all credit card fransactions; cash
(to & maximum of $10,000). It should be noted that personal chaques or bank guaraniess
cannot be accepted for the payment of these contributions. Prior to payment contact
Coungil's Planning Team lo review charges to current indexed quarter, please allow a
minimum of 2 business days far the invoice to be issued before payment can be

accepted.
6. Long Service Levy

Prior to the issue of @ Construction Cartficate, written evidence must be provided to the
Certifying Authority that the long service levy in accerdance with Section 34 of the Buiding
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and Construction Industy Long Sarvice Payrments Aot 1986 has been paid at the prescribed
rate of 0.35% of the total cost of the work to either the Long Service Fayments Corporation or
Couneil for any work costing 525,000 or mare.

GENERAL CONDITIONS
&. Boundary Alignment Levels

Alignmant levels for the site at all pedestrian and vehicular aceess locations must match the
axisting back of foolpath levels at the boundany.

7. Balcony

Prior to the issue of a Construction Certificts. the Carifying Authority must be previded with
amended plans indicating the eraction of 4 privacy seraen on the eastern and weslern sides
of the ground floor baleony having a minimum Block out density of T58% and a height of 1.6
metres above the finished floor kevel of the bBalcony.

8. Noise Leveis and Enclosure of Poolispa Pumping Uniis

Moisa levaels asseclated with the operation of the pool'spa pumping units must not exceed the
background noise level (LACY by more than SCBA above the ambient background within
habitabie rooms of adjsining preperies Pool plant and equipment must be enclosed in a
sound absorbing enclosure or installed within a building so 2s not to create an offensive nolse
as defined under the Profection of the Enviranmernd Dperations Act 1997 and Proteclion of ihe
Enviranment Operations (Nolse Confrol) Regqulation 2008

Domestic peol pumps and filters must not be audibke in nearoy dwellings batween 8:00pm fo
7:00am Monday to Saturday and §:00pm to 8:00am Sundays and Public Holidays.

9. Waste Management Plan

Priar to the commencement of any works {including any demoltion works), the Cerdifying
Autharity is required to be provided with & Recyding and YWaste Management Flan (RWIWF)
in accordance with the relevant Ceveloprment Contral Plan,

10. Erasion and Sediment Contral
Frior to the issue of a commencement of any works (including -any demalition works), the
Certifying Authority musl be provided with an arosion and sediment contrel plan and

specification, Sadiment cortral devioes must be Installed and maintained in propar warking
arder to prevent sediment discharge from the construction site.
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11. Standard Strest Tree Protectlon

Priar to the commencement of amy work, the Certdyving Autharty must be provided with details
of the methods of protection of all street trees adjacent to the ste during dermolition and
construction.

12. Works Outside the Properly Boundary

Thiz developmant consert does not authorisse works outside the property boundaries on
adjoining lands.

13. Privacy

Priar ta the issue of a Construction Centificate. the Certifying Aithority must be provided with
amended plans indicating Window WS being amended in the fellowing manner;

a Suitable axternally fixed seresning with 8 rnimum block aut density of 76% to a level
of 1.6 metres abave the floor lewed;
Nate: The louvers are fo individus! opening more than 30mm wide and & fotal area of
apenirng that s less than 30% of ihe surfoce areg of e sorean and made of durable
materials Louvered soreens must be securely fited and may be able fo ba fited open
from a closed position fo an angle of 45 degress in & downward or upward position

PRIOR TO ANY DEMOLITION

14. Hoardings

The person acting on thiz conzent must ensure the site is secured with temporary fencing prior
to any works commencing.

I the waork involves the erection or demoiition of a building and s likely to cause pedestrian or
vehicular traffic on public reads or Coeuncll controlled lands to be shetructed or rendered
inconvenient, or building involves the enclosure of public property, a hearding or fence must
be-eracied babvesn the work site and the public property, Anawning s to be erected, sufficent
to prevent any substance fram, ar [n connastion with, the wark falling onto publicpraparty,

Separate approval Is reguired from the Councl under the Rosds Aot 7983 0 erect a hoarding
af temporery fence or avwning on public propery,

16. Dilapidation Repornt

Prior to any works commencing (including demaliion), the Cerifying Authority and owners of
Identfied properties, must be provided with a colour copy of a dilapidation report preparad by
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a suitably qualified person. The report Is required to include colour photographs of all the
adjoining properties to the Certifying Authority’s satisfaciion. In the event that the consent of
the adjoining property owner cannot b= cbtained te undertake the report, copies of the lefter’s
that have been sent via registered mail and any responses received must be forvarded to the
Certifying Authority before work commenoos.,

16. Advising Neighbours Prior to Excavation

At least 7 days befors excavating below the leve! of the base of the footings of a building on
an adjoining alletrmant of land, give notice of intentian 1o do 3o o the owner of the adjoining
allstmeant of land and furnish particulars of the excavation to the awner of the bullding being
erected or demolished.

17. Construction Fenging

Prior ta the commencernent of any works (including demalition), the site must be enslosed

with suitable fencing to prohibit unauthorised access: The fercing must be erected asa barrier
behwean the public place and any neighbouring property.

PRIOR TO CONSTRUCTION CERTIFICATE

18. Dilapidation Report — Pre-Development = Minar

Frior to the issue of a Construction Certificate or any demolition, the Certifying Authority must
be provided with a dilapidation report including colour photos showing the existing condition
af the fostpath and roadwey adjpcent to the site

15. Stormwater Drainages Systam — Minar Davelopments {350 is required)

Prior to the issue of a Construdlion Cerlificate. the Cerlifying Authority must be provided with
starmwater dreinage design plans incorporating on site stormwater detention andfor on site
retention/ re-use facilfies (CSR/OSD), certfied by a suitably gualified Civil Engineer that the
design of the site drainage system comiplies with the fellawing specific requirsments:

a. Stormwater runeff from all roof areas within the property being collected ina systemn of
gutters, pits and pipaline and be dischargad, tagether with overflovr pipelines frarm any
rainwater lankis), by gravity to the xerb and gulter of & public road/directly to Council's
piped drainage system via the OSVOSR tenks as nogessary, Minor roof and paved
areas at the rear of the property that cannot regsanably be drained by gravity to the
street may drained to an on-site dispersal system such as an absorption system or
otherwise, subject to the roof areas being drained via & sulably sized rainwater tank,
no nuisance or concentration of flows to other progerties and the feasibility and design
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of the on-site dispersal system being certified by & suitably qualified and experienced
practising Civii and/or Geotechnical Enginear;

Comply with Council's Stormwater Drainage Code, Australian Rainfall and Runcoff
(AR R, Australian Standard AS3500 3-2018 ‘Stormvwater Orainage’ and Council's
DCP;

Chargad or purmp-out stormwater drainage systems are not permittad insluding for
roof drainage;

The design plans must detail the ewisting and proposed site drainage layaut, size,
class and grade of pipelines, pit types, roof gutter and downpipe sizes,

The plans, Including supporting calsuations, must demonstrate that the post
developrnent flows for the 100 year AR | storm are réstricted to the pre developmeant
flows for the S year ARI storm event in actordance with Saection E1.2.3 (C2 and C3)
of Councll's DCP20O13 and the maximum allvable dischargs to Councli's streat
gutter himited to 13 hiresfsecond (100year AR,

OS50 may be reduced or replaced by on site retertion (O5R] for rainveater reuse in
accordance with the relevant DCP that applies 1o the ang. Where ths s pursued, the
proposed or-site retention (OSR) tanks must be connacted to a pump systam far
internal reuse for laundry purposes, the flushing of all teilets and for outdoor usage
such as unigabion, Suracs water must not be dianed o ramwaler tanks where the
gollected water Is to be used to supply vwater inside the dwelling, sush as for toilet
flushing or laundry wss;

Pipe and channel drainage systams including gutters must be designad to convey
the one hundred (100) vear Average Recurrence interaal (ARD fiows from the
aontributing catchrment to the CSDICSER tanks:

Vihere a combined OS5DM0O5R is proposed, only the reof water is permidted to ba
connectad to the storage tank. The averflow from the OSDVOER must be connectad
under gravity to Leys Avenue, A discharge control device is not reguired;

Details of the 100-year AR| overflow route In case of failure'blockage of the drainage
aystam must be provided;

A mmimum 15Cmm step up shall be provided between all external inshad surfaces
and adjacent intarnal floor areas;

Details of external catchments currantly draining to the site must be included on the
plans. Existing natural overland fiows frarm extarnal catchments may not be blocked
of diverted, but must be captured and catered for within the proposed site drainage
system. Whare necessary an inter-allatment drzinage systern must be Incorporated
into the design;

Ne nuilsance or concentration of flows to other properties;

The storrivater systern must not be influencad by backwater effects or hydraulicaliy
contralled by the receiving system.

Plans must specify that any components of the existing system to be retained must
be cerifiad during construction to be in gond candition and of adequate capacity to
convey the additional runoff generated by the development and be replaced ar
upgraded if requinad;
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o, An Inspection opening or stormwater pit must be installed inside the property,
adjacent o the boundary, for all stommwater outlets;

p. Only a single point of dischargs is permitted 1o the kerb and gutter, per frontage of
the site;

q. Now pipelines within the footpath area that ame to discharge to the kerb and gutter
must be hot dippead galvanised steal hollow secfon with a minimum wall thickness of
4.0 mm and a maximum section height and width of 100 mm or sewer grads uPVE
pipe with @ maximum diametar of 100 mm;

r. Al stormwater outlets through 2andstone kerbe must be carafully core drilled in
ascordance with Council standard drawings;

= Al redundant pipelines within footoath area must be remaved and footpath/kerk
rainstated,

t.  Stormwater drainage must be losated such that army waters leaving the pool must
drain to pervious areas pner to potentially draining to the sie stormwater drainage
system:;  <For poals=

u, Noimpadl fo stieel ree(s).

20. Changes 1o Lavels

Prior to the izzue of a Construction Cerificase, the Cerdifying Authority must be provided
with amended plans incorporating te folowing amendmeants;

a. A 150 mm step up must he provides between the finished surfacs level of the extarnal
area and the fimshed flocr level of the intemal room,

21. Structural Certificate for retained stements of the building

Priar ta the issus of a Construction Cedificate, the Cerifying Suthorty |5 required to be
provided with a Structural Certificate prepared by a practising structural engineer, certifying
the structural adequacy of the property and s ability o wthsland the proposed addidional, or
altered structural loads during all stages of construction. The cartificate must also Include all
details of the methodology to be employed in construction phases to achieve the above
requiremeants withowt result in demaltion of elemants markaed on the approved plans far
retention.

22. Sydney Water - Tapin

Priar to the i=sue of a Construction Certificate, the Centifying Authority |5 required o ensure
approval has been granted through Sydney Water's enlime “Tap In' program to determine
whather the development will effect Sydney Water's sewer and water mains, stormvsater
draing and/or easemeants, and if further requirgments need to e met,

MNote: Flease refer fo the web sife hifofwew spdnepwater com. sutapindndex, it for detaiis
on the process or feleghone 13 20 52
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23, Green Roofs, Walls and Facadas Report

Priar to the issue of Constriction Cerificate, the Cerdifying Authorty is to be provided with a
raport prepared by a registered landscapa architect or sutably qualified parson demonsirating
that the proposed landscape plen and detsds of any green roofs, wall and facades are

consistent with Inner West Councils Green ool Walls and Facades Techiical Suldslines

including but not imited to using species selected from the suggesied spacies list, waler
proafing and dralnage

DURING DEMOLITION AND CONSTRUCTION

24, Conslruction Hours — Class 1 and 10

Uniess othenvize approved by Council, excavation, demelition, construction or subdivision
wiork are only permited batween the hours of V00am to 5.00pm, Mondays fo Saturdays
{inclusive) with no works parmitted on, Sundays or Public Holldsys

2B. Survey Prior to Foaotings

Upon excavation of the faotings and befars the sauring of the concrete, the Canifying Autharity

must be provided with a cerfificzte of survey from a registered land surveyor to verify that the
structura will not encivach over the allotment boundariss,

PRIOR TO OCCUPATION CERTIFICATE

26. No Encroachments

Prior to the ssue of an Occupation Cerificate, the Principal Cerdifier must ensure that any
aencroachments on to Council road or fooctpatn resuling from the building works have been
remaved, Inciuding apening doars, gates and garage doars with the exception of any awnings
ar balconies approved by Councii,

27. Protect Sandstone Kerb

Prinr to the issue of an Ceoupation Cerifizate, the Principal Certifier must ensure that
any stane Kero, damaged as a consequence of the wark that is the subject of this development
consent, has bean replacead.

10
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28. Works as Executed — Site Stormwater Drainage System

Prior to the ssue of an Occupation Certificale, the Principal Certifier must be provided with
Certfication by a suitably qualified Ciil Engineer whao holds current Charterad Engineer
qualifications with the Institution of Enginears Australia (CPEng) or current Registered
Professional Engineer qualifications with Professlonals Austratla (RPEng) that:

a. The stormwater drainage system has been constructed in accordance with the
approved deslgn and relevant Australian Stendards: and

b Works-as-executed plans of the stormmvater drainage system certified by a Registered
Surveyor, ta verify that the drainage system has been constructed, OSDIOSR system
commissioned and stormwater quality imgroverment deviceds) and any pumplis)
installed in accordance with the approved design and retevant Australian Standards
have baen submitted ta Cauncil Tha works-azsavacuted planis) must show the as built
detals in compansen to those shown on the drainage plans approved with the
Construction Cartificate. All relevant levels and details indicated must be marked in red
on a copy of the Principal Gertifier stampec Construction Cetificata plans.

25. Operation and Management Plan

Frior to the izsue of an Occupation Cedificste, the Principal Certifier must be provided with an
Ciperation and Management Plan has been prepared and implemented for the an-site
detention andiar on-site reterfiondre-use facllities and stormeater quality improvement
device(s) and pump{s). The Flan must sel cut the following at & minimum:

a. The proposed maintenance regime, specifying that the system is to be regufarly
inspactad and checked by qualfied pracstiioners; and

. The proposed method of management of the facilty, ncluding procedures, satety
protection systemns, amargency response plan in the event of mechanical faifure, etc.

30. Verification and Maintenance of Green Raofs, Walls and Facades Works

Frior to the issue of an Occupation Certificate, the Principal Cerifying Authorty is to be
provided with written evidenge demonstrating thal the works have been carmied out in
accordance with the Gresn Roofs, Weils and Facades Report that was submitted at
Construction Certificate Stage and a maintenance plan that is consistent with the [nnei West

Councils Graen Roof, Weils and Facedes Technical Gudalines
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ON-GOING
31. Operation and Management Plan

The Operation and Managarment Flan for the on-site detertion and/or on-site retentionre-use,
approved with the Cocupation Certificate, must be implemented and kept in a suitable location
an site at all trmes,

32. Green Roofs, Walls and Facades Establishment

The plartings within the Green Roofs, Walls and Facades as parl of this consent are to be
maintained in a healthy and vigorous condition for 12 Months from the Bsue of an Occupation
Certificate. If any of the planting are found faulty, damaged, dying or dead within 12 months
of the wsue of an Occupation Certificate thay must be replaced with the same species within
ane (1) manth (Up to 3 acourrencas)

33. Non-trafficable Green Roof

Any green roefs shall nol be used as cutdoor open space. Physical access to the green roof
shall only be permittad for scheduled maintenance and repairs as required to maintaln the
green roof in good working order.

ADVISORY NOTES
Permits

Vihere itis proposed (o cccupy or carry cut works on public roads or Council controlled fands,
the person acting on this consent rmust abtain all applicabls Permits from Council in
accordance wath Section 62 (Approvals) of the Local Government 4ot 1993 andior Section
138 of the Roads def 1983 Fermits are required for the following activities:

a. \iork Zone (designated parking for construction vehicies) Nete that a minimum of 2
manths should be allowsd for the processing of a Wark Zone application;

A concrete pump acress the roadwayfoolpath,

Moblle crane or any standing plant;

Zkip Bins:

Scaflclding/Hoardings (fencing on public land),

Public domain works including vehicle crossing, kerb & guttering, footpath,
stormwwater, efc.;

Awming ar street veranda over the footpath;

Partial or full read closure; and

Installaticn er replacement of private stormeater drain, utility service or watar supply.

m~opow

To
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If reqquired contact Council’s Road Access team to ensure the correct Fermit applications are
rmade for the various activities. Applications for such Parmits must be submited and
approved by Council prior to the commencement of the works essociated with such activity,

Instirances

Any person acting on this consent ar any contractors carnying out works on public roads or
Council controlled fands is required to take out Pubiic Liahility Insuranoe with a minimum cover
of twenty (20) millicn dollare in refation to the occupation of, and approved works within those
lands The Policy 15 10 nete, and provide protection for Inner West Councll, a5 an interested
party and & copy of the Folicy must be submitted to Council prior to commencement of the
works. The Policy must be valid for the antire pericd that the works are being undertaken on
public proparly,

Prascribed Gonditians

Thiz cansent |= subject to the prescribed candiions of consent within clause S8-98E of the
Environmerdal Flanming and Assessmeant Regulaions 20271,

MNatification of commencement of works

At least 7 days before any demoalitian wark commencas:

a, The Councii muel be notified of the following particulars,
I the name, address, talephone sontact detalls and lleence number of the person
responsible for carmying out the work, and
il. the dato the work is dug to commience and the expected completion date; and
. Acwritten notice must be placed in the kelter box of sach directly adjeinng property
identified advising of the date the wark is due to commences

Storage of Materials on public property

The placing of any matenals on Souncil's footpalh or readway s prohibited, wihout the prior
consent of Coungil,

Toilet Facilities
The lollowing facilities must e providad on the sits:

a. Taoilat faciliies in accordance with WarkCover NSV requirermeants, &t a ratlo of one
toilet perevery 2C emplovess; and

b. A garbage receptacle for food scraps and papers, with a tight fitting hid

13
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Facilities must be located so that they will not cause a nuisance
Infrastructure

The developer mwst liaise with the Sydney Waler Corporation, Ausgrd, AGL and Tekstra
aoncerning the provision of water and sewsrage, eledricity, natural gas and telephones
raspectively fo the propery. Any adjustrment or augmentation of any public utility services
Iincluding Gas, Watar, Sewer, Eleciricity, Street lighting and Telscommunications regquired as
a rosult of the development must be undartaken befors occupation of the site.

Gther Approvals may be needed

Approvals under other acts and regulations may be required to carry out the development. it
is the responsibility of prapery cwners ta ensure that thiey cormphy with all refevant legistation.
Council lakes no responsilility Tor inferming applicants of any separale approvals requirad,

Failure to-comply with conditions

Faitura to comply with the relevant provisions of fhe Emvironmeantal Planning and Assezamant
Aot 1972 andfor the conditions of this consenl may result m the serving of penally nolices or
legal action

Cther works

Vilorks or activities other than those approved by this Devefopment Consent wall require the
submission of a new Development Application or an apalication to modify the consent under
Saclion 4.55 of the Envirorimental Planmng end Assessment Aot 1979

Obtaining Relevant Cerification

Thiz develapment consent doas not remove the need to obtain any other statutory consent or
approval necessary under any othar Act, such as (Il necessary),

a. Application far any activity under that Act, including any erection of a hoarding;

b. Apphcation for a Consbruction Cerificate under the Environmental Flaniimg and
Assesement Aot 1973,

¢ Applcation for an Occupation Cerfificate undar the Envirenmental Planming and
Assessment Aot 1979,

d. Applcation for 3 Subdivision Cartificate under the Environmental Flanning amd
Agzessmerdt Act 187511 bnd (including stratum) subdivision of the development site
iz proposad;

e, Apphcation for Strata Tile Subdivision if strata title subdivision of the development is
propozad;

14
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f.  Development Application for demalition  demplition i not approved by this consent;
ar

q. Development Application for subdivision if consent for subdivision is not grantad by
this consent

Disability Discrimination Access to Premises Code

The Disatility Discrimination Act 7932 (Commonwealth) and the AnftDiscrimination Act 1877
(NEW) impose cbligations on persons relating to disabilty discrimination. Council's
determination of the application does not reliave persons who have obligations under those
Acts of the necessity to comply with thasa Arts,

National Construction Code (Building Code af Australia)

A complele sssessment of the applcalion under the provisions of the National Construction
Code (Bullding Coda of Australls) has nat been carried out, All bullding warks approved by
this consent must be camied cut in accordance with the requirements of the National
Construction Code:

Notification of commencement of works

Residential building work within the meaning of the Home Bulding Aot 1383 must not be
carried out unless the PCA (not being the council) fas given the Cauncil written notice of the
followmg information;

a. Inthe gase of work far which a principal cortractar i required to be appointad:
. The name and licence number of the princisal contractor; and
il The name of the insurer by which The work is insured under Part 8 of thal A,

b Inthe case of work to be done by an owner-builder;
i The mame of the owner-builder, ard
i IF the evmer-builder is required to hold an owner-builder permil under that Act,
the number of the ovwnaer-builder permit
Dividing Fences Act

The person acting on this consent must comply with the reguirements of the Dhiding Fences
At 1897 in resped to the siterations and additions to the boundary fonces.

Swimming Pools

Applicants are advised of the follovwing requirements under the Swamming Fools Act 1882:

15
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a. The owner of the premisas is required to register the swimming pool on the NSW State
Government's Swimiming Poal Register. Evidence of registration should be provided
to the Certifying Authority.

b. Access to the poolspa is restrictec by a child resistant barrier in accordance with the
regulations prescribed in the. The pool must net be filied with water or be aliowed to
collect starmwater until the child resistant barrier iz installed. The barrier s to confarm
to the requirements of Austrahan Standard AS 1 526:2012,

o, A high leval overflow pipe has been provided from the badk of the skirmmer box 1o the
fiter backwash ling discharging to the sewer, This line must not directly vent the
recelving Sydney Water sewer. Evidence fram the Instalier, indlcating compliance with
this condition must be submitted o the Frincipal Certifier prior to the issue of an
Ocoupation Certificate.

d. Permanently fixed water depth markers sre to be dearly and prominently displayed on
the internal surface above the water line at the desp and shallow ends on in-ground
poals [ spas and an the oulside of aboveground pools | spas.

g, A durable cardwpulmanary resuscigtion infarmation poeslar sign autherised by Lhe Life
Saving Association is 10 be displaved inthe pool [ spa ares In accordance with Clause
10 of the Swwrming Poof Regulation 2008,

f. Access o the swamming poolises must be restncled by lencing or ether measwies as
required by the Swimming Poois Act 1832 &t all times.

All drainage, including any overland waters associated with the poal'spa, must be pipe-drained
via the filler {o the nearest sewer system in accordance with the reguirements of Counal &
Sydney Water. Mo drainege, including overflowe from the pool or spa must enter Councll's
stormwater system,

MNoise

Moise arising from the works must be controlled in accordance with the requirements of the
Frotection of the Environment Cperations Act 1997

Amenity Impacts General

The usa of the premizes must not give rise o an environmentz! health nuisance to the
adinining or nearby premises and environment. There are to be ne emissions or discharges
from the premises, which will give rise to a public nulsance or result in an offence under the
Fratection of fhe Ervironment Operations Act 1397 and Regulations. The use of the premises
and the operation of plant and eguipment must fol gve riss te the transmission of a vibration
nuisgnce or damage cther premises.

16
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Lead-based Paint

Buildings built or pairted prior ta the 1870's may have surfaces coated with lead-based paints.
Recent evidence indicates that lead is harmful to people at levels previously thought safe.
Children particularly have baen found 1o be susceptible to lead poisaning and cases of acule
child lead paisonings In Sydney have been attributed to home renovation activities Invelving
the removal of lead based paints, Precautions shoulkd therefore be taken iIf painted surfaces
are to be removed or sanded as part of the proposed building alterations, particulary where
children or pregnant wamen may be exposed, and work areas should be thoroughly cleaned
prior to cocupation of the room or building.

Dial before you dig
Contact "Dial Prior to You Dig” prier to commensing any buikding activity an the sie.
Useful Contacts
BASIA Imfermation 1300 650 908 weekdays 2:00pm - 2:00pm
il bash nEw.gov au
Departmant of Falr Trading 133220
wes fairtrading nsw.gov.au

Endulrias relating to Cnwner Bullder Permits and
Home Wanranty Insurance.

Dial Priar to Yaou Dig 1100

st i lpriar toyoudig.conau

Landcom Si1 GEE0
Tao purchase coples of Volume One of "Solls and
Construction”

Long Service Payments. 131441

Carparation
VAR ISPC NS gov.au

NEW Food Authority 1300 552 406

whetwt fooCnotify_nsw.gov.au
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MNEW Governmant WA, s gov auiibee
wanen diysafe nsw gov.au

Inforrmation on  asbestos and safe  work
practices,

NSW Cffice of Environment and 131 555
Hentage

W environment nsw.goy au
Sydney Water 132092

s, sydneywaler com,au
Waste Servica < SITa 1300651 116

Environmental Solutions
whean waslesenice nsw.gov au

Water Efficiency Labefing and v walerrating.gov.au
Standards (WELS)
WorkCover Authority of NSW 131050

WAL WOTHCOVET NSW.goV.au

Enquiries relating to work safety and asbestos
ramoval and dispogal.

18
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Attachment C- Clause 4.6 Exception to Development Standards

Norrsken Ko.

Leichhardt Local Environmental Plan 2013

Clause 4.6 Exceptions To
Development Standards

Landscaped Area

14 Leys Avenue
LILYFIELD NSW 2040

June 2023

Morriken Kolokdia Do Deft Pl tefe@soybro b i

wrrrb ks ooyl Foe VS Tk Pl Pl Tbe IRW 23T
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Norrsken Ko.

Merriher Ealelify

Dopument Sel 10 J6485603
Wershon: 1, Werslon Dabe; 280062073
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Norrsken Ko.

Dopument Sel 10 J6485603
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