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DEVELOPMENT ASSESSMENT REPORT

Application No. DA/2021/1209

Address 3 Lyall Street LEICHHARDT NSW 2040

Proposal Demolition of existing dwelling, construction of two attached two
storey dwellings, and torrens title subdivision

Date of Lodgement 03 December 2021

Applicant Mr Barry A Sargeant

Owner Mr Barry A Sargeant

Number of Submissions Initial: 9

Value of works $500,000.00

Reason for determination at | Clause 4.6 variation exceeds 10% Minimum lot size
Planning Panel

Main Issues Lot size
Streetscape character
Amenity
Parking
Recommendation Approved with Conditions
Attachment A Recommended conditions of consent
Attachment B Plans of proposed development
Attachment C Clause 4. 6 Exception to Development Standards (Lot size)
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1. Executive Summary

This report is an assessment of the application submitted to Council for the demolition of an
existing dwelling, construction of two attached two storey dwellings, and torrens title
subdivision at 3 Lyall Street Leichhardt.

The application was notified to surrounding properties and 9 submissions were received in
response to the notification.

The main issues that have arisen from the application include:

e Variation to the minimum lot size
o Streetscape/character

e Parking

e Amenity

The non-compliances are acceptable given the compliance of the development with the other
primary development standards, and the character of the street, and the lack of substantive
amenity impacts on neighbouring dwellings and therefore the application is recommended for
approval.

2. Proposal

Following demolition of the existing dwelling and outbuilding it is proposed to construct two x
two storey dwellings, each on its own Torrens title lot, subject to subdivision of the existing
property.

The dwellings are described on the plans as dwelling 3 (located on the western half of the
site,) and dwelling 3A, located on the eastern half of the site.

Dwelling 3A is proposed to have a single carport, accessed via the existing cross-over.
Dwelling 3A is not proposed to have on site parking.

Each dwelling consists of a single storey element presenting to the street, with the two storey
component of each dwelling commencing 7.7m back from the street boundary. Each dwelling
is proposed to consist of a bedroom, wet rooms, kitchen, living and dining room on the ground
floor, and two bedrooms and a bathroom on the first floor.

3.  Site Description

The subject site is located on the northern side of Lyall St, between Flood St to the east and
Darley Road to the west. The site consists of one allotment and is generally rectangular with
a total area of 322.48sgm by title and is legally described as Lot 29 in DP 1558, otherwise
known as 3 Lyall Street LEICHHARDT

The site has a frontage to Lyall St of 12.192 metres. There is no secondary street.

The site supports a single storey Federation era dwelling and outbuilding. The street is
characterised by a mix of single and two storey detached Federation era dwellings, earlier
cottages and post 1990 townhouses.

The site has no heritage listing and is not flood affected.
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There are no significant trees on the site.
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4. Background

4(a)

Site history

The following application outlines the relevant development history of the subject site and any
relevant applications on surrounding properties.

Subject Site

Application Proposal Decision

PDA/2021/0300 Demolition, subdivision and two new | Advice issued
dwellings
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Surrounding properties

There are no recent consents for either of the immediately adjoining dwellings. There are
consents of relevance, issued to nearby properties, as follows;

25 Lyall St
Application Proposal Decision & Date
D/2015/545 Demolition and construction of two x | Approved 30/8/2016
two-storey townhouses (dual
occupancy)
D/2022/0363 Torrens title subdivision into two lots Rejected due to lack of
documentation
254 Flood St
Application Proposal Decision and dates
DA/2020/0142 Demolition of existing Approved 23 July 2020
dwelling and erection of two
semidetached dwellings,
Torrens title subdivision*
*two lots of 193.3sgm
2 and 4 Lyall St
D/2018/151(no 4) Alterations and additions Approved6/7/2018
including new first floor
D/2018/152 (No 2) As above As above

4(b) Application history

The following table outlines the relevant history of the subject application.

Date Discussion / Letter / Additional Information
29/3/2022 Amended stormwater drawings requested

5. Assessment

The following is a summary of the assessment of the application in accordance with Section
4.15 of the Environmental Planning and Assessment Act 1979.

5(a) Environmental Planning Instruments

The application has been assessed against the relevant Environmental Planning Instruments
listed below:

o State Environmental Planning Policy (Resilience and Hazards) 2021
e State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004
e State Environmental Planning Policy (Biodiversity and Conservation) 2021
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The following provides further discussion of the relevant issues:

5(a)(i) State Environmental Planning Policy (Resilience and Hazards) 2021

Chapter 4 Remediation of land

Section 4.16 (1) of the SEPP requires the consent authority not consent to the carrying out of
any development on land unless:

“(a) it has considered whether the land is contaminated, and

(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated state
(or will be suitable, after remediation) for the purpose for which the development is proposed
to be carried out, and

(c) if the land requires remediation to be made suitable for the purpose for which the
development is proposed to be carried out, it is satisfied that the land will be remediated before
the land is used for that purpose.”

In considering the above, there is no evidence of contamination on the site.

There is also no indication of uses listed in Table 1 of the contaminated land planning
guidelines within Council’s records. The land will be suitable for the proposed use as there is
no indication of contamination.

5(a)(ii) State Environmental Planning Policy (Building Sustainability Index:
BASIX) 2004

A BASIX Certificate was submitted with the application and will be referenced in any consent
granted.

5(a)(iii)  State Environmental Planning Policy (Biodiversity and Conservation) 2021

Chapter 10 Sydney Harbour Catchment

The site is not located within the foreshores and waterways area, a Strategic Foreshore site
or listed as an item of environmental heritage under the SEPP and as such only the aims of
the plan are applicable. The proposal is consistent with these aims.

Leichhardt Local Environment Plan 2013 (LLEP 2013)

The application was assessed against the following relevant clauses of the Leichhardt Local
Environmental Plan 2013:

e Clause 1.2 - Aims of the Plan
o Clause 2.3 - Zone objectives and Land Use Table
o Clause 2.5 - Additional permitted uses for land
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(i)

Clause 2.6 - Subdivision

Clause 2.7 - Demolition

Clause 4.1 - Minimum subdivision lot size

Clause 4.3A - Landscaped areas for residential accommodation in Zone R1
Clause 4.4 — Floor Space Ratio

Clause 4.5 - Calculation of floor space ratio and site area

Clause 4.6 - Exceptions to development standards

Clause 6.1 - Acid Sulfate Soils

Clause 6.2 - Earthworks

Clause 6.4 - Stormwater management

Clause 2.3 - Land Use Table and Zone Objectives

The site is zoned LR1 under the LLEP 2011. The LLEP 2013 defines the development as:

dwelling house means a building containing only one dwelling.

The development is permitted with consent within the land use table. The development is
consistent with the objectives of the LR1 zone.

The following table provides an assessment of the application against the development

standards:
Standard Proposal non Complies
compliance
Minimum subdivision lot size
Minimum permissible: 200sgm 163.5sgqm  (both | 36.5sgm or | No
lots) 18.25%
Floor Space Ratio
Maximum permissible:  0.7:1 or 114.1 | 0.7:1:1or 114 sgqm | O Yes
sgm
(both lots)
Landscape Area 23% on 3 Lyall St Yes
Minimum permissible: 15% or 24.45sgm | and 27% on 3A |0
Lyall St
Site Coverage 49.35% (No. 3 Yes

Maximum permissible: 60% or X97.8sgm | Lyall St) and |0

51.5% (No. 3A
Lyall St)

Clause 4.6 Exceptions to Development Standards

As outlined in table above, the proposal results in a breach of the following development
standard/s:

Clause 4.1 - Minimum subdivision lot size

The applicant seeks a variation to the Minimum Lot Size development standard under Clause
4.1 of the Leichhardt Local Environment Plan 2013 by 18.25%.
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Clause 4.6 allows Council to vary development standards in certain circumstances and
provides an appropriate degree of flexibility to achieve better design outcomes.

In order to demonstrate whether strict numeric compliance is unreasonable and unnecessary
in this instance, the proposed exception to the development standard has been assessed
against the objectives and provisions of Clause 4.6 of the Leichhardt Local Environment Plan
2013 below.

A written request has been submitted to Council in accordance with Clause 4.6(4)(a)(i) of the
Leichhardt Local Environment Plan 2013 justifying the proposed contravention of the
development standard which is summarised as follows:

e The proposed development illustrates that the environmental impacts arising from
the development can be acceptably managed and minimised on the lot size which is
less than the development standard, therefore illustrating that the proposed lot size
can suitably accommodate development.

o The proposed lot sizes can accommodate development that is consistent with all the
relevant development standards in LLEP 2013

e The few non-compliances with the numeric controls in the DCP are minor or found to
be consistent with other development in Lyall Street.

o The fact that semi-detached dwellings have been constructed on lots less than 200m2
in Lyall Street (such as 9, 11,12,15,17,19 and 21 Lyall Street) demonstrates that such
lot sizes are able to accommodate development that is consistent with Council’s
development controls.

e Council has approved several development applications in Lyall Street for Torrens title
subdivision to allow lot sizes less than 200m2 each.

e Council’s approval of lot sizes less than 200m2 in Lyall Street is generally consistent
with the existing lot sizes and character of the street, where more than 39% of the
properties on Lyall Street have a lot size less than 200m2 (Refer to Table 1 below).
Therefore, it is submitted that in granting the above consents Council has virtually
abandoned the development standard for minimum lot sizes in Lyall Street and hence
compliance with the standard is unnecessary and unreasonable.

Council does not concur that the minimum lot size standard has demonstrably been
abandoned on Lyall St, as there have been very few requests to Council to consider the
appropriateness of the clause since the gazettal of LEP 2013. In the absence of development
applications seeking Torrens title subdivision it is not possible for Council to have upheld or
abandoned the standard.

Notwithstanding that this particular argument is considered to be unfounded, the fact remains
that the character of Lyall St does support numerous examples of two storey townhouse
development, and does support numerous examples of existing lots of less than 200sgm.
Approximately 43% of the lots on Lyall St are less than 200sgm, with the smallest Torrens title
lots being 158sgm (No’s 9, 11, 15, 17, 19 and 21 Lyall St). In this respect the applicant’s
argument that the proposal is consistent with the immediate locale is considered well-founded.
Council also concurs that the development of the two dwellings would neither compromise the
character of the street, nor the amenity of neighbours (insofar as this amenity is protected by
the LEP and DCP).

The applicant’s written rationale adequately demonstrates that both lots will be compatible

with the creation of dwellings which sit comfortably in the built context of the street, and which
perform well as places of habitation and which do so without undue impacts on the amenity of
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neighbours. In this regard the applicant has established that compliance with the development
standard is unreasonable / unnecessary in the circumstances of the case, and that there are
sufficient environmental planning grounds to justify contravening the development standard,
having regard to the objectives of the zone, and the lot size clause.

It is considered the development is in the public interest because it is consistent with the
objectives of the LR1, in accordance with Clause 4.6(4)(a)(ii) of the Leichhardt Local
Environment Plan 2013 for the following reasons:

The objectives of the Zone are as follows:

The objectives of the zone are:

* To provide for the housing needs of the community

« To provide for a variety of housing types and densities

* To enable other land uses that provide facilities or services to meet the day to day
needs of residents

» To maintain the existing land use pattern of predominantly residential uses

 To improve opportunities to work from home

* To provide housing that is compatible with the character, style, orientation and
pattern of surrounding buildings, streetscapes, works and landscaped areas

* To provide landscaped areas for the use and enjoyment of existing and future
residents

* To ensure that subdivision creates lots of reqular shapes that are complementary
to, and compatible with, the character, style, orientation and pattern of the
surrounding area

* To protect and enhance the amenity of existing and future residents and the
neighbourhood.

Also, the Objectives of the Minimum Lot Size control (cl. 4,1) are as follows:

4.1 Minimum subdivision lot size

(1) The objectives of this clause are as follows—

(a) to ensure that lot sizes are able to accommodate development that is consistent with
relevant development controls,

(b) to ensure that lot sizes are capable of supporting a range of development types.

Based on the assessment iterated throughout the remainder of this report Council has
concluded that the development satisfies these objectives. The lot sizes and dimensions are
not out of keeping with other lot sizes and dimension extant in the street. Furthermore, the
dwellings have been designed in a manner which achieves compliance with FSR, Landscaped
Area and Site Coverage. Where discrepancies appear against the secondary controls
contained in the DCP these are able to be mitigated by conditions, or are such as to generate
little or no impact on either streetscape or amenity.

It is considered the development is in the public interest because it is consistent with the
objectives of the development standard, in accordance with Clause 4.6(4)(a)(ii) of the
Leichhardt Local Environment Plan 2013 for the following reasons:

The concurrence of the Planning Secretary may be assumed for matters dealt with by the
Local Planning Panel.

The proposal thereby accords with the objective in Clause 4.6(1)(b) and requirements of
Clause 4.6(3)(b) of the Leichhardt Local Environment Plan 2013. For the reasons outlined
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above, there are sufficient planning grounds to justify the departure from Minimum lot Size
and it is recommended the Clause 4.6 exception be granted.
5(b) Draft Environmental Planning Instruments

The application has been assessed against the relevant Draft Environmental Planning
Instruments listed below:

Draft Environmental Planning Instruments Compliance

Draft State Environmental Planning Policy (Environment) 2018 Yes

Draft State Environmental Planning Policy (Remediation of Land) | Yes
2018

Draft State Environmental Planning Policy (Environment) 2017 Yes

5(c) Draft Inner West Local Environmental Plan 2020 (Draft IWLEP 2020)

The Draft IWLEP 2020 was placed on public exhibition commencing on 16 March 2020 and
accordingly is a matter for consideration in the assessment of the application under Section
4.15(1)(a)(ii) of the Environmental Planning and Assessment Act 1979. The proposal raises
no issue which would be contrary to the draft instrument.

5(d) Development Control Plans

The application has been assessed and the following provides a summary of the relevant
provisions of Leichhardt Development Control Plan 2013

The following provides discussion of the relevant issues:

LDCP2013 Compliance

Part A: Introductions

Section 3 — Notification of Applications Yes

Part B: Connections

B1.1 Connections — Objectives Yes

B2.1 Planning for Active Living Yes

Part C

C1.0 General Provisions Yes

C1.1 Site and Context Analysis Yes

C1.2 Demolition Yes

C1.6 Subdivision Yes — see discussion
below

C1.7 Site Facilities Yes

C1.8 Contamination Yes

C1.9 Safety by Design Yes

C1.10 Equity of Access and Mobility Yes

C1.11 Parking Yes
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C1.12 Landscaping Yes

C1.17 Minor Architectural Details Yes

Part C: Place — Section 2 Urban Character

Leichhardt — West Leichhardt — Sub-area 2 (North Residential) | Yes see discussion
below

Part C: Place — Section 3 — Residential Provisions

C3.1 Residential General Provisions Yes

C3.2 Site Layout and Building Design Yes see discussion
below

C3.3 Elevation and Materials Yes

C3.5 Front Gardens and Dwelling Entries Yes

C3.6 Fences Yes

C3.7 Environmental Performance Yes

C3.8 Private Open Space Yes

C3.9 Solar Access Yes see discussion
below

C3.10 Views Yes

C3.11 Visual Privacy Yes see discussion
below

C3.12 Acoustic Privacy Yes

Part D: Energy

Section 1 — Energy Management Yes

Section 2 — Resource Recovery and Waste Management

D2.1 General Requirements Yes

D2.2 Demolition and Construction of All Development Yes

D2.3 Residential Development Yes

Part E: Water

Section 1 — Sustainable Water and Risk Management

E1.1.1 Water Management Statement Yes

E1.1.2 Integrated Water Cycle Plan Yes

E1.1.3 Stormwater Drainage Concept Plan Yes

E1.2 Water Management Yes

E1.2.1 Water Conservation Yes

E1.2.2 Managing Stormwater within the Site Yes

E1.2.3 On-Site Detention of Stormwater Yes

E1.2.4 Stormwater Treatment Yes

E1.2.5 Water Disposal Yes
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The following provides discussion of the relevant issues:

C1.6 Subdivision

The Objectives contained within the DCP regarding subdivision are as follows:

Objectives
01 Development:

a. creates lots of sufficient area and dimensions to accommodate residential development
that is consistent with the controls in this Development Control Plan;

b. creates lots that are consistent with the surrounding prevailing subdivision pattern and
where possible, new street networks should have an east-west orientation;

c. incorporates significant natural landscape features;

d. facilitates safe, convenient and comfortable movement, particularly for pedestrians and
cyclists;

e. creates high quality public open space where relevant;

f. provides a high level of safety and security;

g. is provided with appropriate infrastructure, and where appropriate, ecologically sustainable
infrastructure;

h. enables lots to achieve a high level of energy efficiency.

The lots would each support a dwelling which, in terms of footprint, street presentation, on-
site facilities, internal and neighbouring amenity, would perform equally as any other dwelling
on the street. Furthermore the new lots would be consistent with the prevailing subdivision
pattern in the neighbourhood (see map extract below).
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C1.11 Parking

It is intended that only No 3 Lyall St provide off-street parking. This is because this lot will
utilise the existing crossover. Technically No 3A Lyall could also provide a compliant carspace,
however to do so would require the introduction of a new cross over, which could only be
achieved by removing an existing kerbside parking space which is an asset available to all
members of the public presently. This privatisation of such public assets is not supported by
Council’'s DCP. Furthermore, as a single dwelling on its own Lot, No 3A Lyall St does not
require any carparking, pursuant to the DCP. (The location would also likely require removal
of an established street tree).

Desire Future Character - West Leichhardt

The Desired Future Character Objectives of this Area are expressed as follows:

Objective O1 To facilitate development that is consistent with the Desired Future Character
and Controls for the Distinctive Neighbourhood. Controls

C1 Maintain and encourage the predominant use of hipped and gabled roof forms.

C2 Promote land uses and urban design that enhance and contribute to the character and
identity of the neighbourhood whilst protecting Heritage Items and Heritage Conservation
Areas that combine to help create that character.

C3 Preserve and enhance the predominant scale and character of dwellings in this precinct,
consisting of mostly single storey Victorian and Federation-style dwellings, with more dense
development in appropriate areas

C4 Provide for more significant development along Marion Street.

C5 Conserve and enhance the weatherboard cottages & the brick cottages found throughout
the West Leichhardt Distinctive Neighbourhood.

C6 Allow for contemporary development, which is complementary to the existing streetscape.
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C7 Preserve the consistency of the subdivision pattern in this area.

C8 Maintain existing views by stepping dwellings down contours along east/west streets.

C9 Maintain the prevalence of street trees in addition to mature and visually significant trees
on private land.

C10 Building wall height is to be a maximum of 3.6m, unless an alternative maximum building
wall height is prescribed in the applicable Sub Area.

C11 Development is to be consistent with any relevant Sub Area objective(s) and condition(s).

(Note: as no part of this Area is within a Heritage Conservation Area the demolition allowances
of the Exempt & Complying Development Codes SEPP apply, and the objectives related to
retention of cottages and existing dwellings is therefore compromised).

North Residential sub-area

C2.2.3.2{b) North Residential Sub Area
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Figure C72: North Residential Sub Area

With regard to the above sub-area, DCP 2013 makes the following specific comments:

Within the North Residential Sub Area, development consists of two storey townhouses and
residential flats located in the area bounded by Darley Road, William, Flood and Allen Streets.
These lots were subdivided to accommodate more dense development along the upper slopes
of the neighbourhood.

Desired Future Character Objective

O1 To facilitate development that is consistent with the Desired Future Character and Controls
for the Distinctive Neighbourhood. Controls

C1 Preserve the vistas provided west over Haberfield, south over Leichhardt, and north over
Iron Cove.
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C2 Allow for appropriate medium density development in the area bordered by Allen, Darley,
William and Flood Streets, including townhouses and two storey units.

With reference to the aforementioned, it is advised that the proposed dwellings comply with
the applicable building envelope, and are located within an area where transitional change
from single scale to medium density two-storey is anticipated. Nothing in the proposal is in
conflict with the desired future character for new development in this sub-area.

C3.2 Site Layout and Building Design

This control encompasses two primary stipulations, being Building Location Zone (BLZ), and
boundary setbacks.

Building Location Zone (BLZ) is the part of the subject site where it can be reasonably
expected that a building can be located. The BLZ is determined by having regard to only the
main building on the adjacent properties. The location of front fences or intervening walls,
ancillary sheds, garages, external laundries, toilets or other structures on the site is not
relevant in determining the BLZ.

In the event of any proposed variation to the BLZ the onus is on the applicant to demonstrate
that the proposed building is consistent with the pattern of development in the immediate
locality (usually taken as the same street) and that:

a. amenity to adjacent properties (i.e. sunlight, privacy, views) is protected and compliance
with the solar access controls of this Development Control Plan is achieved;

b. the proposed development will be compatible with the existing streetscape, desired future
character and scale of surrounding development;

c. the proposal is compatible in terms of size, dimensions privacy and solar access of private
open space, outdoor recreation and landscaping;

d. retention of existing significant vegetation and opportunities for new significant vegetation
is maximised; and

e. the height of the development has been kept to a minimum to minimise visual bulk and
scale, as viewed from adjoining properties, in particular when viewed from the private open
space of adjoining properties.

The proposal does not comply with the BLZ control in two aspects. Firstly, the front setback
from Lyall Street. The proposed dwellings are positioned closer to the street than the wall of
the main dwelling on each adjoining lot. The proposed dwellings have taken as their reference
point what appears to be the front verandah element of the adjoining dwellings, however the
proposed dwellings do not themselves have a front verandah.
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Discussions with Council’s Stormwater engineer have confirmed that these courtyards are not
required in terms of managing stormwater disposal, and in fact present a complication to
stormwater disposal as the water has to be collected, stopped from ponding/inundating (in the
event of blockage) and then be directed away from the lightwells potentially involving pipes
laid under the house, which is not ideal.

The purpose of these internal lightwells appears to be provide natural light and ventilation to
the bathroom/laundry and stairwell of each dwelling, however this could be achieved by
ventilated skylights, as there is no floor directly above. Deletion of these lightwells would
enable the front bedroom and bathroom/laundry to be moved back by a minimum of 1.3m from
the street boundary. This would allow the front BLZ non-compliance to be eliminated. It would
also allow for larger front gardens, with greater potential for planting, and it would furthermore

PAGE 340



Inner West Local Planning Panel ITEM 6

allow for the introduction of verandas to the front of each dwelling, which would be preferable,
given the character of the streetscape generally includes front veranda elements.

A condition to this effect is recommended.

The other aspect where the proposal does not meet the BLZ is the rear ground and first floor
location.

At ground level the rear alignment is essentially in line with the rear ground floor wall of both
adjoining neighbours and Council has no concerns in this regard (noting that the rear wall of
No 1 Lyall St is an enclosed verandah which now forms part of the footprint of the main the
dwelling.)

At first floor the non-compliance is more pronounced. This is because the proposed first floor
would extend further back by about one metre than the first floor at No 5 Lyall St, and No 1
Lyall St has no first floor.

Council does have concerns about the extent of the first floor at the rear, as this brings the
bulk of the dwellings into closer proximity with the back yards of neighbouring dwellings. It is
usually Council’s preference to require an off-set from the ground floor alignment to the first
floor alignment to break up the verticality of the two storey presence as viewed from
neighbours.

It is considered feasible to increase the first floor setback from the rear boundary for both
dwellings by virtue of reducing the room widths at first floor. The room dimensions are
moderately generous and a one metre reduction can be accommodated with little difficulty
through a shared reduction across the two bedrooms and bathroom in each case.
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Having regard to the test in the DCP which allows for variation to the BLZ it is also
recommended that the floor to ceiling heights of the ground floor be reduced from 3.09m to
2700mm, a reduction of approximately 300mm (note, this will involve a reduction in the ceiling
heights over the wet areas and hallway to 2.2m at one point (see long section below) however
this is still NCC compliant)
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Subject to these design changes it is considered that the BLZ non-compliances are acceptable
as there will be very little impact.

Setbacks:
The dwellings are proposed to have side walls of between 6.8m and 7.0m high. Based on the

graph in the DCP such wall should ideally be setback 1.8m to 2.0m. The proposed setbacks
are 0.9m to each side.
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The DCP imposes the following test for establishing whether non-compliance with the side
setback is acceptable.

C8 Council may allow walls higher than that required by the side boundary setback controls
above, to be constructed to side boundaries where:

a. the development is consistent with relevant Building Typology Statements as outlined within
Appendix B — Building Typologies of this Development Control Plan;

b. the pattern of development within the streetscape is not compromised;

c. the bulk and scale of development is minimised by reduced floor to ceiling heights;

d. the potential impacts on amenity of adjoining properties, in terms of sunlight and privacy
and bulk and scale, are minimised; and

e. reasonable access is retained for necessary maintenance of adjoining properties.

As discussed throughout this report, and subject to the imposition of conditions as identified,

Council is of the opinion that the non-compliance with the side setback requirements of the
DCP is acceptable.
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C3.9 Solar Access

No 3 Lyall St and the adjoining neighbours are north-south oriented lots. The DCP imposes
the following solar access protections

Where site orientation permits, new dwellings must be designed to maximise direct sunlight to
the main living room and private open space

Comment: Achieved. Both dwellings are designed with the living room opening directly to the
north.

Private open space is to receive a minimum three hours of direct sunlight over 50% of the
required private open space between 9am and 3pm at the winter solstice.

Comment: Achieved. Both dwellings are designed with the private open space directly to the
north.

New residential dwellings are to obtain a minimum of three (3) hours of direct sunlight to the
main living room between 9am and 3pm during the winter solstice.

Comment: Achieved. Both dwellings are designed with the living room opening directly to the
north.

Where the surrounding allotments are orientated north/south and the dwelling has north facing
glazing serving the main living room, ensure a minimum of three hours solar access is
maintained between 9am and 3pm during the winter solstice.

Comment: Complies. The location of the new dwellings means that all north facing glazing of
the adjoining dwellings living rooms remain unaffected by shadow between 9.00am and
3.00pm midwinter.

Where surrounding dwellings currently receive less than the required amount of solar access
to the main living room between 9am and 3pm during the winter solstice, no further reduction
of solar access is permitted.

Comment: Not applicable

Where surrounding dwellings have north facing private open space, ensure solar access is
retained for three hours between 9am and 3pm to 50% of the total area during the winter
solstice.

Comment: Complies. Due to location of dwellings in relation to north there would be no
overshadowing of the primary outdoor space.

C3.11 Visual Privacy

The proposal contains two elements which may involve some actual or perceived overlooking.

Firstly, each dwelling includes a slightly elevated rear deck off the living room. These decks
are 1600mm deep, running the full length of each dwelling and are approximately one metre
above ground level. Each is located about 6m from the rear boundary. It is recommended that
screen planting be required along the rear boundary to mitigate overlooking.
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The other element of potential concern to neighbours is overlooking from the first floor rear
windows. It is noted that these windows are to a bedroom only, and no privacy screening is
required in that instance. However, the application includes obscured glazing to a height of
1600mm to these windows, and opening is restricted to a 125mm awning opening, therefore
very limited overlooking is possible.

5(e)  The Likely Impacts

The assessment of the Development Application demonstrates that, subject to the
recommended conditions, the proposal will have minimal impact in the locality.

5(f) The suitability of the site for the development

Provided that any adverse effects on adjoining properties are minimised, this site is considered
suitable to accommodate the proposed development, and this has been demonstrated in the
assessment of the application.

5(g)  Any submissions

The application was notified in accordance with the Community Engagement Framework for
a period of 14 days to surrounding properties.

9 submissions were received in response to the initial notification.

The following issues raised in submissions have been discussed in this report:
- The increase in visual bulk from the development
- Overlooking
- Inappropriate relationship to street character
- Proposed lot is too small
- Diminished setbacks, uncharacteristic street height, and a reduction in green space
are incompatible with the streetscape.
- Breaches of building envelope, BLZ and setbacks
- Adverse amenity impacts for neighbours
- Contrary to desired future character of area
- Lack of parking

In addition to the above issues, the submissions raised the following concerns which are
discussed under the respective headings below:

Issue The cl. 4.6 variation request is not considered to be well founded due to erroneous
statements and misunderstanding of DCP controls.

Comment: See Council’s assessment of 4.6 request earlier in this report, and the attached
document itself.

Issue: The applicant's SOEE documentation is unreliable and misleading

Comment: Council officers have made their own assessment of the application, its impacts
and merits without reliance upon the SOEE submitted by the applicant
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Issue: Application is inconsistent with recent decisions elsewhere by Council and Court
Comment: Each application is assessed on its own merits, and each application is unique,
insofar as site and other circumstances are not, on the whole, exactly replicated from one
property to another. The application is permissible in the zone, complies with the primary
development standards for built forms, asks for a lot size variation similar to numerous other
lots in the vicinity and proposes dwellings which, subject to conditions, will sit comfortably in
the streetscape with very moderate impacts on the amenity of neighbours. It is not considered
that the integrity of decision making would be undermined by the granting of consent.

5(h) The Public Interest
The public interest is best served by the consistent application of the requirements of the
relevant Environmental Planning Instruments, and by Council ensuring that any adverse

effects on the surrounding area and the environment are appropriately managed.

The proposal is not contrary to the public interest.

6 Referrals

6(a) Internal

The application was referred to the following internal sections/officers and issues raised in
those referrals have been discussed in section 5 above or are otherwise addressed by
conditions.

- Engineering
- Urban Forest

7. Section 7.11 Contributions/7.12 Levy

Section 7.11 contributions are payable for the proposal.
The carrying out of the development would result in an increased demand for public amenities
and public services within the area. A contribution of $20,000 would be required for the

development under Leichhardt Section 94 Contributions Plan 2014. A condition requiring that
contribution to be paid is included in the recommendation.

8. Conclusion

The proposal generally complies with the aims, objectives and design parameters contained
in Leichhardt Local Environmental Plan 2013 and Leichhardt Development Control Plan 2013.

The development will not result in any significant impacts on the amenity of the adjoining
premises/properties and the streetscape and is considered to be in the public interest.

The application is considered suitable for approval subject to the imposition of appropriate
conditions.
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9. Recommendation

A. The applicant has made a written request pursuant to Clause 4.6 of the Leichhardt
Local Environmental Plan 2013 seeking to vary the minimum lot size for Torrens title
subdivision. After considering the request, and assuming the concurrence of the
Secretary has been given, the Panel is satisfied that compliance with the minimum lot
size standard is unnecessary in the circumstance of the case and that there are
sufficient environmental grounds to support the variation. The proposed development
will be in the public interest because the exceedance is not inconsistent with the
objectives of the standard and of the zone in which the development is to be carried
out.

B. That the Inner West Local Planning Panel exercising the functions of the Council as
the consent authority, pursuant to s4.16 of the Environmental Planning and
Assessment Act 1979, grant consent to Development Application No. DA/2021/1209
for the demolition of the existing dwelling, construction of two attached two storey
dwellings, and torrens title subdivision at 3 Lyall Street, Leichhardt subject to the
conditions listed in Attachment A:
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Attachment A — Recommended conditions of consent

CONDITIONS OF CONSENT

DOCUMENTS RELATED TO THE CONSENT

1. Doecuments related to the conzent

The development must be carried aut in eacordancs with plans and documents listed balow:

Plan, Revision | Plan Name Date |ssued Prepared by
and Issues No.
OAD1.01 A Site plan (n.b ingludes 24117112021 NESTUDID

roof plan)
DAD1.024 Demalition plan 241112021 MSSTUDID
CADT.03A Propesed greund floor | 24077102021 NSSTUDIC

pian
CAD1.044 Proposed first floor plan | 24/7171/2021 NESTUDIO
DADZ.014 Elevation sauth 241201 NESTUDIO
DADZ.02A Elavation North 2411172021 NSSTUDIO
DADZ.038 Elevabons wesl & sast 241772021 NESSTUDID
DAO3IO1A Sections AL & BB 241112021 NESTUDIS
DADZ.02A Soctions CC & OD 2411/2021 NSSTUDIO
DAOS.034 Schedule of extarnal 241172021 HESTUDIO

coours and finishes -
DAD3.0448 Driveveay Remp Detail 2401172021 WESTUDIO
DAD4.098 Tomrenrs e subdivision | 24/171/2021 MSSTUDID

plan
11764570 _0d Basix cartficate 15M1/2021 Australlzn Energy

Efficiency Cerdificale

Co1 lssue C Roof & Firstflocr Q0402022 Dovalopmant

drainage plan Enginaaring soluticns
C02 lssua Zround floor drainage 04042022 Devalopmant

Engineanng soluticns

PAGE 347



Inner West Local Planning Panel

ITEM 6

Viaste hManagemeant WSSTUDIO
Flan

As amended by the conditions of consent.

DESIGN CHANGE
2. Design Change

Prior to the issue of a Construction Cerificate, the Certifying Authority must be provided with
amended plans demonslrating the follewang:

FEES

The internal lightwells located on tha ground floor of each dwelling between the

pathroomflaundry and the stainvell are to hoth be deleted frem the floor plans. Tha et
shgnment of bath dwediings inclusye of e frond wall, gable ended roof ang all ather built elements as
thias to be relocated 1300mm further back froem the Lyal Street koundary. thus creatng edditonzl gardes
area In the frant sstback to sach dweiling=T his conddion does not parmit any alfersbon o the appearance
O e propatad dwilling s By way of window, placgmand, mmpnals MNrigsies and rar Tomm

The front of each dwelling is to be provided vath @ verandah for the full width of each
of the front bedreams, this varandah is ta be no daeper than one metre measurad fram
the oulside face of the front walls.

The rear wall of the first flaor of each of the dwallings is to ba set ane tmetre further
back from the rear boundary. This s to be achisved by reducing internal raem widths
and does not permit the first fioor to e moved closer to Lyall 3t by way of
compansatien

The averall height of the two slorey component of each of the dwellings i lo be
raduced by 300mm by way of reducing the ceiling helghts of the living/dining rooms

Screen planting is to be provided along the rear boundary with species native to the
Groater Sydney region achieving a height of bebwean 20m to 4.0m at maturity.
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3. Secwurity Deposit - Custom

Priar to the commencement of demolition works or prior te the issue of a Constructon
Certficate, the Carifying Authority must be provided with wriltten evidence that a security
deposit and inspection fee has beaen paid o Council to cover the cost of making good any
damage caused to any Gouncil property or the physical environment as a consequence of
carrying out the works and es surety for the proper completion of any road, fooipath and
drainage warks reguired by this consent.

Securily Deposit: Min $2,254.00

Inspection Fee; $241.30

Fayment will be accepted in the farm of cash, bank chegue, EFTPO&/credit card (o a
maximum of $10.000) or bank guarantes. Bank Guarartess must not have an expiry date.

The inspaction fee is required for the Counddl to detarmine the condition of the adjacent road
rosenve and footpath prior to and ¢n completion of the werks being carrigd out.

Should any of Council's praperty andior the physical envirorment sustain darmage during the
course of the demolition or construction works, or if the veorks put Council's asssts or tha
envirgnment al risk, or if any road, feotpalh o drainage works reguired by this consent are not
sompleted salisfacterly, Councll may camy out any woarks necassary 1o repalr the damage,
remove the risk or complete the warks. Council may utilise partorall of the secunty deposit to
restore any damages, and Council may recover, in any court of competent jurisdiction, any
costs o Council for such restarations.

A request for release of the security may be made to the Council after all construction work
has bean complated and a final Cocupation Cerbiicate issusd,

The amaunt norminated is anly current for the financial year In which the initial consent was
issued and is revised each financial year, The amount pavable must be consistznt with
Council's Feas and Charges in force at the date of payment.

4. Section 7.11 (Former Section 24) Confribution

Priar to the issue of 2 Construction Cerfificate works written evidence must be provided o the
Certifying Authorty thalt a monetary contrbution of 529 528,85 in accordance with farmer
Leichhardt Developer Contributions Plan Ne 1 — Open Space and Recreation; Developer
Contributions Plan Ne 2 — Community Faciliies and Services (2005); and Leichhardt
Developer Contributions Plan = Transporand Access has been paid to the Councl.
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The contribution payable kas been calculated in accordance with the CF and relates to the
following public amenities andfor services and in the following amounts:

Local Infrastructure Type: Contribution $

Cpen Space and Recraation 2581

Community Facilives and Services 3945
_ﬁaﬁt in Lieu of Adeq uate Pa rkeng il

Aecess to Balmain Peninsula mil

Light Rail Acoess Works nil

Local Area Traffic management 15737
___B_I'Eytla Viorks 16.58

TOTAL $29 528,85

& copy of the CP can be Inspected at any of the Inner Wiast Councll Services Centras ar
viewed onlng al.
hitps Masnatinnewest new.gov.allteyelopiplann ng-contreezaclion-94-contributions

Fayment methods:

The required contnbulion must be paid sither by BRAY (to 3 maximum of $500,000),
unendorsed bhank cheque (from an Austrafian Bank onfy), EFTPOS [Debit only); credlit
card (Note: A 1% credit card transaction fee applies to all credit card transactions; cash
fte a maximam of $10,000). It should be noted that personal ehaques or bank guarantees
cannat be accepted for the paymant of thesa contribulions.

*NE A 0.75% credil card transaciion fez apples to all credit card fransaciions.

5. Long Service Levy

Prior to the issue of 3 Construction Certificate, written evidence must be provided to the
Certifying Authority that the long service levy in accordance with Section 34 of tho Building
and Construction industry Long Service Payments Act 1986 has been paid at the prescribed

rate of 0.35% of the total cost of the werk to eithar the Long Service Payments Carporaticn or
Counci far any work costing 525,000 o mora,

GENERAL CONDITIONS
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6. Tree Protection

Mo trees on public property (foctpaihs, roads, reserves eic) are to be removed or damaged
during werks unless specifically approved in this consent or marked on the approved plans for
removal,

Prascribed trees protected by Council's Management Cortrols an the subject property andior
any vegetation on surrounding properies must nol be damaged or rermeved during works
unless specific approval has been provided under this consent

Any puldic tree within five [5) metres of the development must be profected n accerdance with
Council's Development Fact Sheef—Trees on Development Sifes.

Mo activities, storage or disposal of matenals taking place beneath the canoepy of any tree
(including trees on naighbouring sites) pratectad under Council's Tree Management Controls
at any birne.

7. Boundary Alignment Levels

Alignment levels for the sie at all pedestrian and vehicutar access locations must match the
exizting back of footpath levals at the boundary.

8. Works Quiside the Properly Boundary

This develepment consent does notl authorise works oulside the property Beundaries on
adjnining lands

PRIOR TO ANY DEMOLITION
9. Hoardings

The parsan acting on this consent must ensure the site s secured with temporary fencing prior
o any works commencing,

If the wark invalves the aradlion of demoiition of a building and is likely to cause padestrian or
vehicular traftic on public roads or Council controllzd lands lo be obstructed or rendered
inconvenient, or bullding involves the enclosum of public property, a hoarding or fence must
be erecied between the work site and the public property. An awning is to be erected, sufficient
to prevent any substance fram or in cannection with, the wark falling onto public propearty
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Separate approval Is required from the Council under the Roadsa Act 7993 to erect 8 hoarding
or temporary fence or awning on public property,

10. Canstruction Fencing
Prior to the commencement of any works (Including demalition), the site must be enclosod

with suitable fencing to prohibit unauthorised access. The fancing must be erected as a bamier
betwesn the public plage and any neighbouring property,

PRIOR TO CONSTRUCTION CERTIFICATE

11. Dilapidation Report —= Pre-Development = Minor

Prior ta the issue of a Construction Certificate ar any demaiition, the Certifying Authority must
e provided with a dikpiation reporl including colour photos showing the existing condition
of the footpath and roadway adiacent to e site

12. Stormwater Dranage System = Minor Developments (OS013 required)

Prigr to the issue of a Construction Cerbificate. the Certifying Authorty must be provided with
stormwater drainage daslgn plans Ineorpersting on site stormwvater detention sndfor on site
retention/ re-use facilities (CSR/OSD), certified by a suitably gualfied Civil Engineer that the
design of tha site drainage system complies with the fallowving speaffic requiremeants:

a, The stormwater drainage concept plan on Drawing  MNe. CO02 prepared
by DEVELOPMENT ENGINEERING SOLUTONS and dated 20 February 2022, must
be amended to comphy with the following

B Stormmater runolf from all rool arsas within the property being collacted ina systam of
gutters, pits and pipeline end be discharged, tagathear with overflow pipefines from any
rainwater tank(s), by gravity to the kerd and gutter of a public readidirectly to Councif's
piped drainage system via the OSDIOER 1anks as necessary, Minor roof and paved
areas al the rear of the properly that cannol reasonably be drained by gravity to the
strost may drained to an an-site dispoersal system such g5 an absorption system or
othernise, subject to the roof areas being drained via & sutably sized rainvater tank,
no nuisance ar concentration of flows to ether properties and the feasibility and desgn
of the on-site dispersal systern baing cerified by a suitably qualified and experionced
practising Civil and/or Geotechnical Engineer,

. Comply with Council's Starmwater Drainage Cade, australian Rainfall and Runoff
(AR R, Australien Standard 433500 3-2078 'Stormwater Drainage’ and Council's
LCR,

d. Charged or purmp-out storrmwater drainage systems are not permitted Including for
roof drainage;
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a. The design plans must detall the existing and proposed site drainage layout, sze,
class and grade of pipelines, pittypes, roof gutier and downpipe sizes,

f.  The plans; including supporting caleulations, must demonstrate that the post
devetopment floyes for tha 100 year AR | storm are restricted to the pre developmeant
flows for the 5 year ARI storm event in accordance with Section E1.2.3 (C2 and G3)
of Council's DCP2013 and the maximum aliowable discharge to Cauncil's streat
gutter imited to 15 ires/second (100year ARl

g. OS50 may be reduded or replaced by on site ratantion (OSR) for raimeater reusa in
accordance with the reievant DCP that applies to the fanc. Whare this is pursued, the
proposed on-site retention (OSR) tanks must be conmected ta & pump system for
intarnal reuse for laundry purposes, the flushing of all teilets and far subdoor usage
such as irmigation. Surface waler rmust not be drained to r@invwater tanks where the
collected vatar Is to be usad to supply water inslde the dwalling, such as for tollat
flushing or Aundry us=;

h. Pipe and channel drainage systerns including gutters must be designed to convay
the one hundred (100} year Avarage Recurrence Intarval (AR Mows frem the
sontributing catechmant to the OSDICER tanks:

i Where 2 combined OBDVOER is praposad, only roof watar is parmitted to be
connacted to the storage tank. The overflow from the mimeater tank must be
gonnacted by gravity to the kerb and gutier of a public road;

J-  Details of the 100-year ARl overflow route in case of failuretblockage of the drainage
systern must be provided;

k. Separate dranage systems, inchuding separate outlets musl be provided te diain
each proposed lot;

I, A minimum T30mm step up shall be provided between all external finished surfaces
and adjacent intemal fleor areas;

m. The dasign must make provision for the natural flowe of stormvatar rencff from
uphilllupstream properiies/lands,

n. Detalls of extarnal catchments currantly draining fo the site must be included on the
plans. Existing natural sverland flows from external catchments may not be biocked
or diverted, but must be captured 2nd caterad for within the proposed site drainage
systemn. Where necessary an intar-aflotrent drainsge system must be Incarporated
into the desigr;

a. Mo nuisance of coencentration of flows to other propertias,

.  The stormaater systam must nol be influenced by backwater effects or hydaulically
gontrolled by the recebving system

q. Plans must specify thet any components of the existing system to be retained must
be cerified during construction to be in goed condition and of adequate capacity to
convey the additional runoll generated by the development and be replaced or
upgraded if required;

r. Aninspection epaning ar storrmaater pit must be installed inside the property,
adjacent to the boundary. for all stormmaeier oullets;
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Only a single paint of discharge is permitted to the kerb and gutter, par frontage of
the site,

MNew pipelines within the footpath area that are to discharge to the kerb and gutter
must be hot dipped galkanised steal hellow section with @ minimum wall thickness of
4.0 mm and a maximum saction height and width of 100 mim or sever grade uPVG
pipe with a maximum diameater of 100 mm;

All stormmevater outlels through sandstone kerbs must be carefully core drilled in
accordance with Councll standard drawings,

All redundant pipelines within footpath area must bo removed and footpath'kerb
reinstated:

Mo impact to streat traa(s).

43. Parking Facilities - Domestlc

Priar ta the Issus of a Constructian Certiflcate. the Centifylng Sutharity must be provided with
plans cerified by a suitably gualified Civil Engineer dermanstrating that the design of the
vehicular access and off-streel parking fasliies must comply with Auslralian Standard
ASINZS2880.1-2004 Parking Facilities — Off-Btread Cer Parking and the following specific
requirements:

a.

The garage skab or driveway must rise within the property to ba 170mm above the
adjacent road gutter level and higher than the street kerb and footpath across the full
width of the vehicle crassing. The bngitudinal profile across the width of the vehicle
grossing must comply with the Ground Clearance requirements of ASINZS 2890,1-
2004;

A minlmum of 2200mm headroom must be provided thraughout the access and
parking facilifies, Mote thai the headroom must be measured at the lowest projection
frorm the ceiling, such as Sghting fixtures, and to opan garage doors;

Lengitudinal sections aleng each outer edge of the access and parking facilities,
axtending to the cantreline of the road carriageviay must be provided, demonstrating
compliance with the above requirements,

The garage/carport/parking space must have minimum clear internal dimensions
of G000 x 3000 mm (ength x width), The dimensions must be exclusive of obstrustions
such as walls, doors and columns, except where they do not encroach inside the
design envelape specified in Section 5.2 of AS/NZS 2890 1-2004;

A plan ef the proposed access and adjacent laneway, digwn al a 1,100 scale,
demonstrating that vehicle nanoeuvrability for ertry and exit to the parking space
complies with swept paths from AS/NZS 2890,1:2004. The plan must includs any
existing on-street parking spaces,

The maxirum gradients within the parking module must not exceed 1 in 20 (5%),
measurad paraliel to the angle of parking and 1 in 16 {(6.25%), measured in any othar
direction in accordance with the requirerments of Section 2.4 8 of AS/NZS 28201-
2004 and
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g. The external form and haight of the appraved structures must not be altered from the
approved plans,

14, Sydney Water — Tap In

Prior to the issue of a Construction Cerificate; the Cerifying Authority is required to ensura
approval has been granted through Sydney Waters enfine "Tap In' program to determing
whether the development will afed Sydney Water's sewer and water mains, stormwater
draings and/or easements, and if further requirermants need to bae mat

Nate: Fleass referto the web site Rifpfwew, sydneywater. com. eufapindndex iitm for details
on the process or lelephons 13 20 92

16. Acoustic Report — Aircraft Noise

Prior to the issue of a Construction Cerificate, the Cerifying Authority must be provided with
amendead plans detailing the recommendations of an acoustic repart prepared by a suitably
gualified Acoustic Enginesr demenstating complianss of the development with the relevant
provisions of Australian Standard A5 2021:201 5 Acoustics — Alreraft noise intrusion — Bullding
siting and construction,

LRI B D CONSTRUGCTION
16. Tree Protection

To protect the followang tree, trunk protection must be installed prior to any works commencing
in accordance with the approved Tres Frotection Flan and/orwith Council's Development Fact
Shest—Treas on Development Sifas,

Tree Mo, BolanicalilCommon NameLocation
- Calllsterncn viminalis (Weeaping Bottsbrush) | street tres

17. Construction Hours - Class 1 and 10
Unless othenwvize approved by Coundil, excavation, demolition, construction ar subdivision

work are only permitted between the hours of 7:00am to 5.00pm, Mondays to Saturdays
{inclusiva) with no warks perrritted en, Sundays or Public Holidays

PRIOR TO OCCUPATION CERTIFICATE
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18. Certification of Tree Planting

Prior to the issue of any Occupation Certificate, the Principat Cerlifier is to be provided with
evidence certified by & person holding a minimum qualification of AQFS in Arboriculture that:

A minimum of 1045 ftre litre slze (container size at planting) tree, which will attaln 2 minimum
mature helght of seven (7} meires has been be plarted in a sutable location within each Lot
{bwo trees in total) ata minimum of 1.5 metres from any boundary znd 2.2 rretres from any
dwalling or garage wall. The tree is to conform o ASZ303—Tree sfock for fandscape use.
Specees on the Trees Minor ¥orks 1=t in Council’s Tree Management Controls, Palms, and
species recognised to have & short [He span will nat be accepted as suitable replacements.

Mote - The ArporistHorticulturist cerifying this conditien must ensure that thare is sufficient
above and below ground space for the trees to grow successfully and therefors must alse
certify the starmwater plans (prior o CC issu2) to ensure that pits, drains, absorption trenches
atc are located whara they will not constrain or impact root growdh,

If the trees are found dead before they reach a height where they are protected by Council's
Tree Manzgement Controls, they must ba repkaced in accordanca with this condition.

19. No Encroachments

Prior to the issue of an Occupation Cerificats, the Principal Certifier must ensure that any
encroachments on o Council road or foctpat resulling fram the building warks have been
remaved, including epening doors, gates and garage deors with the exceplion of any awnings
ar balconies approved by Caunsil,

20. Protect Sandstone Kerb

Prior to the ssue of an Cooupation Certificate, the Principal Cerlifier must ensure that
any stone kerd, damaged as a consequancs of the waork that is the subject of this development
cansent. has bean replaced

21. Works as Executed — Site Stornmwater Drainage System

Prior to the issue of an Cooupation Cerlificate, the Principal Cerliier must be provided with
Certification by a sutably qualified Chvil Enginesr whao holds current Chartered Engineer
gualfications with the Institution of Engineers Australia (CFEng) or current Registered
Prafessional Enginesr gqualifications with Prafessionals Australia (RPEng) that:

a. The stormwater drainage system has been constructed in accordance with the
approved design and relevant Australian Standards; and

b. Works-as-executed plans of the stormwater drainage system certfied by a3 Registered
Survayar, to verify that the drainage systermn has been constructed, OSDYOSR system

10
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commissioned and stormwater quality improvement device{s) and any pumpis)
installed in accordance with the approved design and relevant Australian Standards
have been submitted to Council The warks-as-axecutad plan(s) must show the as buiit
detalls in comperson to those snown on the drainage plans approved with the
Construction Certificate. All relevant levels and detfails indicated must be marked in red
an a copy of the Principal Centifier stamped Construction Certificate plans.

22, Operation and Managemaeant Plan

Priar to the issug of an Occupation Cartificate, the Principal Cerifier must be provided with an
Operation and Managemsnt Plan nas besn preparad and implemented far the on-site
detention andior on-site retentionire-use facilites and stormmwater quality mprovement
device(s) and pump(s). The Plan must sel cut the following at 8 minimum:

a. The propesed maintenance regime, specifying that the system is to be regularty
inspacted and checked by qualfied pracitioners; and

. The proposed method of management of the facility, ncluding procedures, safely
protection systems, emargency response plan in the avent of mechanical failure, ete.

23. Parking Signoft = Minor Developments

Prigr to the ssue of an Cooupation Cerdificate, the Principal Carlfier must be provided with
carification from a qualified praciising Civil Engineer that the vehicle access and off street
parking facilties have been canstructed In accordance with the appraved design and relevant
Ausiralan Stendards.

24, Section T3 Cerlificate

Priar to the Issue of an Cocupation Certificate, the Principal Cedifier must be provided with
a Section 73 Certificate under the Syaney Waier Acf 19594,

25. Torrens Title Subdivision lo Qoour before Occupation

Prior to the issus of an Ocoupation Certificate for any dwalling on the site, the cerifying
authority Is to be provided with evidence that the subdivision that forms part of this consent
has bean registered with the NSW Land Registry Services.

2B, Aijrcrafl Noise

Prior to the issue of any Cccupation Certificate, the Principal Certifier must ba provided with a
rapart prepared and submitted by an aceredited Acoustice Consultant cerifying that the final

construction meets AS2021-2015 with regard te the neise attenuation meesures refered to in
the “Befora the |ssue of a Construction Certficale” Saction of this Detarmination. Such repont
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must include external and Iinternal noise levels to ensure that the external noise levels during
the test are representative of the typical maximum levels that may occur at this development.

VWhere i Is found that internal noise levels are greater than the required dB(A) rating due to
faulty waorkmanship or the like, necessary comrective measures must be cammied out and a
further certificate being prepared and submitted to the Pnncipal Cerifier in accordance with
this condition

PRIOR TO SUBDIVISION CERTIFICATE
27. Separate Drainage Systems

Priar to the ssue of a Subdivision Cerdificate, the Prncipal Cerifier must be provided wilh a
plan detalling that zaparate dreinage systerms must be provided to draln sach proposed ot

28. Separate Stormwater

Priar to the wsue of @ Subdiasion Cerificats, the Cearlifying Authonty must be provided with
dotalls, endorsed by a practising stormveter engineer damaonstrating separate draimage
systems to drain each propesed lob

29. Release of Subdivision Certificate

Prior to the rolease of a Subdivision Cartificate, the Certfying Authonty must ba provided with
a copy of the Final Occupation Cenlificate.

30. Torrens Title Subdivision

Priar to the issue of a Subdivision Certificate, the Cerifying Authority must verify that the
physical works within this consent have besn constructed

ON-GOING

31. Operatian and Management Plan

The Operation and Management Plan for the on-site detention andlor on-site

retention, approved with the Oecupation Cerificate, must be implermented and kept in &
suitable location on sile at all times.
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ADVISORY NOTES
Tree Protaction Works

All tree pratection far the site rmust be undertaken Inassordance with Council’s Development
Fact Shest—Trees on Developmerd Sifes and AS497T0—Frofection of frees on developrment
sites,

Permils

Where it is proposad o oocUpy of carry aut works on public roads or Councll contralled lands
the person ecting on this consent must chizin all applicable FPermits from Council in
accordance with Saction 68 (Approvals) of the Loca! Government Act 1993 andior Section
138 of the Roads Act 1893, Parmils are required for the following activilies.

a. Werk zane (designated parking for consinuction vehizies). Note that a minimurm of 2
menths should be allowed for the processing of 2 Work Zone application;

A concrete pump across the readweyfectpath;

Mobiie crane or any standing plant;

2kip Bins:;

Beaffolding/Hoardings (fancing on public land;

Public domain works including vehicle crossing, kerb & guttering, footpath,
stormrvater, ete

Awming or sireet veranda over the footpath;

Partiz!| or full reed closure; and

I Instailation or replacement of private storrmeater grain, wtility servics or water supply,

meono

=

If required contact Counal's Road Access team to ensure the correct Permit applications are
made for the varous activitias, Applizations for such Permits must be subrmitted and
approved by Councll prior to the commancement of the works essociated with such activity.

Insurances

Any person-acting on this consent or any contractors carmying out works on public roads or
Council controlled lands is required to take out Public Liability Insurance with a minimum cover
of twanty (20) milion doitars in relation fo the occupation of, and approved works within thase
lands. The Palicy is to note, and provide protection for Inner West Council, as an interasted
party and a copy of the Policy must be submitted 1o Council prior to commencement of the
works. Tha Policy must be valid for the entire period that the works are being undertaken on

public praparty

13
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Prescribed Conditions

This cansent s subject to the prescribed condiions of consent within clause S5-98E of the
Environmental Planning and Assessment Regulations 2021,

Notification of commencement of works
At least 7 days before any demolition work commences:

a. The Council must be notfied of the following particulas:
I the name, address, telephone contact details and llcance number of the person
responsite for carrying out the work, and
ji. the date the work is due to carmmence and the expected complefion date: and
b A written notice must bae placad in the letter box of sach directy sdjeining property
identified advising of the date the work iz due to commeance.

Storage of Materials on public property

The placing of any materials on Council's footpath or readveay is prohibited, without the prior
cangent of Council.

Toilet Facilities
The fallowang facilities must be provided on the site:

a. Toilet facililios in accordancs with WorkGover NSW requirements, at a ratio of one
taflet per evary 20 employesas; and

b, Agarbage receplacle for food scraps and papers, with a tight fitting lid.
Faciiities must be located so that they will nat cause & nuisance.
Cther Approvals may be needed
Approvals under other acts and regulations may be required to carry out the development, It
is the responsibility of properly cwners to ensure that they comply with all relevant legistation.
Couneil lakes no responsibility for informing apphicants of any sepamate approvals requirad,

Failure to comply with conditions

Failure to comply with the refevanrt provisions of fhe Environmental Fianning and Assessment
Act 1978 andfor the conditions of this consent may result in the serving of penaity notices or
legal action.

14
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Other works

Wiorks ar activities other than those appreved by this Development Consent will require the
submission of 2 new Development Application or an application t¢ modify the consent under
Seclion 4.55 of the Environmental Planning and Azsessmrant Act 1973

Obtaining Relevant Certification

This development consent doss not remove the neead to obtain any other statutery consent or
approval necessary under any other Act, such as (f necessany).

a
k.

.

Application far any activity under that Act, including any erestion af a haarding;
Application for a Construchion Cerificale under the Environmental Planmimg and
Azseszment Act 1978,

Application for an Occupation Cerificate under the Environmental Planning and
Azzaszrmant Act 1979,

Application for a Subdivision Certificats under the Emvironmental Flanming and
Assossmard Aot 15791 land (including stratum) subdivision of the development site
is praposed,

Application for Strata Tite Subdwvision it strata title subdivision of the development is
proposed;

Developrmant Agplication for damolition f demotition is not approved by Lhis consent,
ar

Developrmert Applicatian far subdivision if consant far subdivision is not grantad by
this consent

Mational Construction Code (Building Code of Australia)

& complete aszessment of the application under the provisions of the Natisnal Canstruction
Code (Building Code of Austraiia) has not been carried out, All buiiding works approved by
this consent must be camied out in 2ccordance with the requiremonts of the Mational
Censtruction Coda.

Motification of commencement of works

Residential building work wathin the meaning of the Home Bodlding Act 1889 must not be
camed oul unless the PCA (not being the council) nas givan the Council written netice of the
follawing Information:

4.

b

In the case of work for which a principal contractor is required to be appointed;
I.  The name and licence number of the princisal contractor; and
ii.  The name of the insurer by which the work is insured under Part & of that Act,

In the cese of work to be done by an cwnar-builder:

15
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i The name of the cwner-bullder; and
il IF the owwner-builder iz required to hoid an owner-builder permit under that Act,
the number of the owner-builder permit.

Dividing Fences Act

The persan acting on thiz consent must comply with the reguirements of the Dividing Fences
Act 1997 in respedt to the aiterations and addibions to the boundary fences,

Permits from Council under Other Acls

Where it i3 proposed to cocupy of carfy out works on public roads or Council contrelled lands,
the person acting on this consent must obiain all applicable Permits from Councii in
accordance with Saction (Approvals) of the Loca! Government Act 71933 andior Section
135 ol the Roads Act 1983, Parmils are reguirad for the following activilies.

a. \Work zome (designated parking far construction vehicies) Note that a minimum of 2
menths should be allowed for the processing of 3 Work Zone application,

A concrote pump goress the rmadweyfootpath:

Mobile crane or any standing plant;

2kip bins:

Scalickding’Hoardings (fencing on pubhc and),

Public domain works including vehicle crossing, kerb & guttering, feotpath,
starmmater, eic ;)

Awrning or street verandah over fostpath;

Partial or full road closure; and

I Installation or replacemeant of private stormeater drain, ublity service or wabar supply,

mepow

=]

Contact Council's Road Access team o ensure the correct Permit applications are made for
the various activities. A lease fee is payable for all accupalions.

Noise

Moise arising from the works must be controlled in accordance with the requirements of the
Protection of the Environment Qperations Act 1997,

Lead-hased Painl

Buildings built ar pairted priorta the 1970's may have sufaces coated with lead-based paints
Recent evidence indicates that lead |5 harmful to people at levels previously thought safe.
Children particulariy have baen found to be susceptible to lead poisoning and cases of acute
child lead poisonings in Sydney have been athibuted to home renovation activities invelving
the ramoval of lead based pairts, Precautions should therefora be taken if painted surfaces
are to be removed or sanded as part of the propossd buiking alterations, particularky where

16
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childron or pregnant woman may be exposed, and work areas should be thoroughly cleaned
prior to occupation of the reom or building.

Dial before you dig
Contact "Disl Prior to You Dig” prior to commencing any building activity on the site
Useful Contacts
BASIX Inforrmation 1300 650 908 weekdays 2:00pm - 5:.00pm
W basix. new.gov.au

Department of Fair Trading 133220
waw fairtrading nsw.gov.au

Enquiries relating te Owner Builder Permits and
Hame Warranty Insurance.

Diml Priar to You Dig 1100

wwawdialprior toyoudig.comau

Landcom SE41 8880
To purchase copies of Voluma One of “Solls and
Construction”
Larg Service Payments 131441
Corporation
wi spc nEve gov.au
NEW Food Authority 1300 552 405
whan foodnotify nsw.gov.au
NSW Government e nsw gov aufibrg

whenw, diysafe nsw gov au

Information on  asbestos and safe  work
practices,

17
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MNEW Office of Environmant and

Heritage
Sydney Water
Viaste Senvice - BITA

Environmantal Solutions

Water Efficiancy Labelling and
Standards (WELS)

WarkCaover Authonty of NSWW

Street Numbering

131 355

WY, BnVIranrmeEnt.nsw. gov.au
132082

e sy dneyater com.au
1300651 116

WY, Washesanace W .gov.au

wenywalerrating.gov,.au

131030
waw warkoover nsw.gov.au

Enquirios rolating to work safaty and asbestos
remaval and dispasal.

If any new street numbers or change to street numbers (this includes unitand shep numbers}
are required, a separate application rmus! be lodged with and approved by Council's GIS Team

before being displayed.

18
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Attachment C- Clause 4.6 Exception to Development Standards

Clause 4.6 Report

Exception request under Clause 4.4 in respect of

Minimum Lot Size conirel standard under Leichhardt LEP 2013

1 Intreduction

This fs o writtehn request seeking an excepilon o a developmen! stondard pursuont te
clouse 4.6 - Exceplions to Development Standards of the Lelchhardt Local Ervdronmental
Plan 2013 [LLEF 2013}, The development standard for which the varigtion is sought i
clouse 4.1 Minimum Subdivision Lot Size under LLEF 2013,

Figure 1: Plan of Subdivision {prepored by BE Studio)
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2 Descriplion ol the planning instrument, developmen! standard and
proposed variation

2.1 What is the name of lhe environmental planning Instrumenl thal opplies lo the land?
The Leichhard! Local Ervdronmental Plar 2013

2.2 What is the zoning of the land?

The sile is zoned R1 General Resldenlial under Leichhardt LEP 2013,

2.3 What are the Objectives of the rone?

Ihe ahjectives of the zone are:

e To provide for the housing needs of the communily

o To provide for a varety of housing fyvpes and densifies

o To enoble olher land uses that provide facilifiss or services fo meet the day to daoy
needs of residentz

o Tomaintan the exsing lond wse paltern of predominantly residenfiol uses

« Toimprove opporfunities o wark from home

o To provide housing that s compatible with the charocfer, shvle. arientation and
pofttern of sumounding buidings, sirsefscapss, works ond lgndscopsd areas

» o provide londscoped arsos for the we and enjoyment of sxsting and futurs
resicients

o Toensure thot subdivision craales ol of reguior shapes that are complemenfary
tey and compoalible with, the character shie. orffenfotion and pattern of the
sumounding creo

» To protect and enhance the amenity of exsfing and future residents and the
neighbourtiood,

2.4 What |s the development standard being varied?

Tne developrment standard being varied is the minimum sebdivision o size development
standard.

2.5 |5 the development standard a performance-based coniral? Give delails

Mo, thie minimur subdivision lot size developent standard is.a nurmernical control.
2.7 What are the objeclives of the development stondard?

The abiectives of cliouse 4, [ are:

fal foensure that ot szes ore abde fo ococommodofe development thaol s consistent
with the relevan! develaomen! conlrol,

Documen! Sel 10 35863150
Wersion: 1, Wersion Trte: (0N 25001
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{b) fo ensure ot ot sies are capable of supp oting aanage of development brpes

2.8 Whut iz the num eric value of the development standard in the e nvirenm e ntal planning
instrume nt?

Clause 4,12} estabkhes o minmmum subdiviion lot size contal for the site, llustrated in
the exiract of the Lot Size Map at Figure 2 below.

Figure 2: Lofiie Map

2.5 Whatisthe propesed lot sies inthe developmant applic atle n?

The propesed lof szes are 162.5 m? for sach new ko,

2.0 What i the percentage varotion (between the proposal and the environmental
plunning instrument)?

The proposal exceeds the minimum subdivision lof size developmant standard of 200m®
by 3a.5me for 2ach lob This represent o 18.258% varation to the control.

3. Requirements of Clavse 4.4

The relevant requirsments of clause 4.8 of Leichhardt Lacal Enviranment Plan 2012 ars
exlracled here:

{1 The cbjectvesof this clovse are oz fofows—

fal to provide an approproate degree of Hevibilly in oppling cerain development
standords to paricular devefopment

Dgeumant Sat | [ 3602100 .
Warsior: 1, Yarson Date: (34 202021
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{2

K

{4}

1]

3.1

bl to ochieve better cutcomes for and from development by allowing Hexitaility In
particular cioumstances.
Devslopment corsentmay, subjsct fo thE clouse, be granted for development even
thowgh the development would confravene o develooment stondard imposed by
this or any ather envirenmenlal planning insfrument, However, this clause does not
apply to a development stondard that & exbresly excluded from fhe operation of
fhis elouse,
Devsopment consent must not be granted for development thal confrovenss o
development stondard uniess the corsent autharity has considered awritten request
fram the applican! that seeks fo justfy the conlravenfion of the development
standard by demonsirating—
(o} thatcompliance with the development standaord s unregsonoble or unnecessary
in the circumshances of the cass. and
[l thal thers are sufficient environmental plonning grounds fo jushfy confrovening
the development stondard,
Develaprment corsent must nol be granted for development that confravenss o
development standord uniess—
fal the conssntaufticrity s sofisfied that—
(i the oppfcant's wilten reguest has odequately oddressed the maflers
required to be demansirated by subelouse (3], and
(i the proposed development wil Be i the pubfic nterest becouse it &
consistent with the objectives of the porliculor sfandord and fhe objeclives
far development within the zone in which the development & proposed fo
be camied oul, ond
[l the concunsnce of the Planning Sscrelary has been obloined.
n deciding wheather to grant concurence, the Flanning Secratary must consiger—
{a} whether confravention of fhe develsiment stondard rases any matter of
sighificance for Stale or regional envirormental planning, and
{8l the pubilic benefitof moinfaining the developmentstondaord, and
{c) any other matters required fo be token infe consideration by the Planning
Secretany before granting concurence.

Methodology

In Infticl Action Ply Limited v Woollohry Municioal Counclf [2078] NSW LEC 118 (Inificl
Acthon), Freslon CJ canfirmed fhe operation and corect opplicalion of Clause 4.4 which
i Honowr had presiouwsty outlined in Randwick City Council v Micaul Holdings Pty Limited
[2018] NSWLEC 7 [Micaul . Ingeneral tetms, @ summary of the methodelogy oullined by
Prestan CJ s as follows:

|. Mots the oblectives of Clouss 4.4

2. idenkfy the standaord tobe excluded ond the objectives of the stondard

3 Toke above into occount ond adaress herequiremeants of Clause 4.603)

4. In addressing lhe requirements of Clause 4.6{3) juslify confravention by
demonstrafing thot shict complichae with development stondord would be
unremionable of unnecesiary and identify sufficient emvironmental planning
graunds o jushfy contraventian,

Doeemen] Sel 1D 35003150
Wersion: 1, Version Tage: (0001 20001
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In demanstriafing that stict compliance s uneasonable or unnecessary. in fhe
particular case, Preston CJ referred o his earlier Wehbe v Piftwater Councit [2007)
MEWLEC 827 (Wehbe] judgment which set oul the 5 most commmicn waoys that this
rright e demonstrated,

Furitier, Preston Cl outiined what the conseni authorty must do upon receiving fthiz
wiittenobjection and thisissummansed as follows:

1,

B3

Address the preconditions ==t aul in Clause 4.6(4 which are to form 2 positive

CEHNIGNS Qs ol

al the motters sfiputofed in Clouse 4.8(3) (a) [ and (i be salishied that the grounds
relied upon by the appicant are sutficient enviranmental planning grownds,

bl that the proposed development is in the public infersst because (f & consistent
wifty the confrovensd development staondard and the ciyectivesof the zone
in which if s located.

Cilataln the concurence of fhe Secrelary (which has been granted o each

consent authorify for exceplions fo deveicpment sfandards by way of nofice

dated 21 Felruany 2073].

ThHis repert 18 awritten reguest fo allow the relevant standarel vorafion in this cose and 1
adedresses fhe matters stipulated under Clause 4.4[3)a) ond [B), The report follaws the
above methodology set out by Preston C.

4.

Development standard sought {o be varied

4.1 Clause 4.4 (3)}{a) reguires demonstralion thot compliance with the development
standard is unreasonable or unnecessary in the circumstances of the case

Wehbe V Pithwater [2007] NSW LEC 827 ouliined fhe five common woys:te detemine
whether complionce with o development storndard 15 unreagsonable or Unnecssary
based onthe following:

i

(21

(3

(4]

(5

Are (ke abjectives of the developmen! standard achieved nobwilhstanding non-
complance  with  the standard making  compllance  unreosonable  ond
e ey e

Is the undewying objective & pumpose of the standord nol relevant fo the
developmeant thereby moking complionce with any such development standard
5 UNnegessany;

Weoeuld the underlying objective or pupote be defealed or thworled were
compliance required, moking complionce with ary such developmen! slondord
unreqsonable;

Hos Courcll by its own ocfions, vitualy obondoned or destioyed the
development stondard, by granfing consent thot depart from the standord,
mgking compliance with the develosment stendard by ofhers both unnecessary
and unreasonabde; af

Is the “zoning of pardicuiar lond” unreasonoble ar naporopricie so fhat o
development standard appropriate for that zoning was alic unreasonable ond

Decumen Sel 10 35853750
Wersion: 1, Version Defe: 051 25001
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unnecessary as It applied to that lond, Consequently. compllionce with that
developrment standord s unnecesory and unrecsonalale,

Of relevance to this recuest are:

« Test 1. that the objecfiver of the development stondard are achisved
notwithstanding nor-complionce with the slandard; and

e Tast 4, thol Councll by s own ocflons, hos: abandaned or deshioyed he
developrment standard, by granting consent thal depart fram fhe standard,
making complionce with the development stondard by athers both unnecessary
and unreasonable

4.1.1 The cbjeclives of the development slandard can be achieved notwithstanding non-
campliance wilh the developmenl slandard

The obhisctives of e minimum subdivision |of size stondard are addesased o follows:

{a) to ensure that lot sites are able fo accommodale development that is consistent
with the relevant development controls

[he proposed semi-detochad dwelings generally comply with fhe relevon! developmend
confrolsin LLEP 2013 and Lelchhordt DCP 2013,

Development standards In LLEP 2013 that are relevant to the proposed development,
‘ofher than minimum (ot size are Floor Space Ratio (FSRE); londscaped area and site
coverage., The proposed FAR for eoch of the resulfant lots s 0,711, Clouss 4.4(2) of LLEF
2013 establishes a modmum flacr space ralio contrel, as shown For the lond on the Aoar
ipoce Raflo Map, which 5 0.7 and therefore the proposed semi-detached dwellngs
comph with the FAR development standard.

Clouse 4,3A(3)a)li] of LLEP 2013 requires that for lofs less than 235m" londscoped area
miust e 5% of slle oreq. The proposed londscaped arso [or Ihe twe lols s 23% for Lot Mo
3 Lyall Shreet ond approsmately 27% far Lol Mo 34 Lyall strest,

Clouse 4,3A13){b) also requires thal the site covercge must not excees 40% of the site
ared. Site coveroge for Mo 3 Lyall Street s approdmately 49.35% and Mo 34 Lyall Street iz
approdmately 51.50%.

The Bulding height and setbacks are regulated by contals in Leichhordt DCF, The
bullding envelope & measured 457 af 3.6 meires above the ground from the front of the
bullding. The front raef extends sightly beyond the building envelope. This s becouse the
root form 5 a gable roof rather thon Hipped roof ling. The excesdonce s marginal (as
shown In Figure 3) and the gable raol form & consislen! with similar semi-delached
dwelfirgs in lhe streel (g, 24 20 Lyall Sheet, 25 Lyall Sheel and 24 & 24a Lyall Shreet).

Decumen Sel 10 35853750
Wersion: 1, Version Defe: 051 25001
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Figure 3: Exceedance of Bulding Envelope {shown within red citcla)
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The proposed side boundary setbacks ore 900rmm, which does nal comply with the
numernc candrol in Léighhardt DCP of 2 metres, The setback of existing neighbouring
Bulldings varies from Omem for Mo S Lyall Streel 1o less than $00rmm for Mo | Lyall Sheet The
development af Mo 25 Lyall Street was recently appraved with o side setback of 200mm,
Thereiore, the proposed side selbocks ore comsislent with the cunent and future
charocter of the areq,

The propesed development alsa llushates thal the enviionmental impacts arsing from
the development can be accaplably mangged and minimised an the ol sze whichis
less than the development standard, theretare ilustrating that the proposed lof size can
suitably accommedate development. This kot been demonstrated by,

»  Alignmentaf the front setback with the neighbounng dwellings (GCP clouse C3l;

= MNatural venlilation control in DCR CSC8 are mel:

« The private open space requirements in DCF C3.8 of o minimurn of 16m: with
dimensions of at least 3m are excesded sulstanfioly with 3 Lyall Street having
38.5m” and 34 Lvall Street 44m redpecively of private open tpoce;

« The proposal demanstrates by the shadow diagrams that svershadowing contrals
in PCAT are mel; and

» That visual ond acousfic privacy con ke ochieved wiing highlight windows and
scraen: ond the effective placemsnt of windows and dodre generally facing the
frort andrear, therstore mesting the requirements of CA11 and 312 of the DCP.

The proposed lot sizes can ascommadate develepment that i consistent with all the
relevant development slandords in LLEP 201 2 {excep? minimuny subdividion lol size| and
miost of the controls within Leichhardt DCF. The few non-compliances with the numeric
contrals in the DCP are mina ar lound o bé consslent with other development in Ly all
Shaeel, The fact that temi-detached dwelings have been constiuctad an lofs less than
Hom? inLyval3treet (such os%, 1L 12181719 andg 21 Lyl Shread) demorstrates that such
lot sizes are able to accommodale development that s consistent with Council's
development confrals,

Dacument Set (0. 35603189
WVersion: 1, Version Dale: 0301 272011
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{b) to ensure that lot sizes are capable of supperling a range of development fypes.

The lot dimensions and location of the euisfing site means it s not sultable for many
development types permitted in its Bl General Residential Zone. The curent ste i
prirnarity suited o single dweling house: attached dwelings: semil-defached dwelings
ond pethaps baording howses and group hames. Subdivision of the site will allow for
ciedlion of femi-detached dweallings neor Hawthome Light Rall Station and shaps and s
consistent with the housing typology in Lyoll Street.

it is supmitted that the algjectives of the development standard for minimum subdivision
lot size are still nchisved desplte the newly creofad lots being less thon the minimum ol
gizes of 200m? armd hance complicnee with the slondord 3 unnecessory ond
unrecsonakle.

4.1.2 Hos the development slandard been vidually obondoned or destroyed by the
Council's own actions in departing from fhe standard?

Councll has appreved several davelapment applicafions in Lyoll Street for Tomerz fitle
subdivision fo allow lof sizes less than 200m* each. These includse:

s I 2000, Council approved subdivision of 24 Lyall Shesl o ceole lobs 194m ond
180m® (SC 2000/ 24) for the purposs of semi-deloched dwellings

s (i 2000, Council opproved subdivisian of 8 Athol Street to create lofs 163m7 ond
159m?” |D/200/175) for the purpose of semi-delached dwelings

s Im 2005, Councll approved subdivision of 26 Lyall $treet to create lots 187.7md and
186.8m: |D/2005/451) far the pupose of semi-detached dwsllings

These subdivisions ore localad on the same residential streel o e adjoining olock a5 3
Lyall Street,

Council's aporoval of lot sizes ey than Z00m?e In Lyall Street is gensrally consistent with
fhe exdsting ot sives and character of the shreet, where more than 35% of the preperfie:
an Lyall Sfreet have o lot size less than 200m: [Refer 1o Table | below), Therefore, 1f It
submitted that in granting the above condents Councll has viduolly obondansed the
development standard for minirum lot szes In Lyall Street ard herce complionce with
the stondard iz unnecessary and urregsonable,

Table 1 Some Lyall Street Leichhardl Lot Sizes

Address Estmaled area Estimated frontoge
Some side Cipposite side | Same side Opposite dde

T Lyoll Shreet 314 11.8

Z Lyl Sheet 218 [ 78

3 Lyall Sireet® 143.5 | 8.1

3a Lyall Streel* 163.4 | 6.1

4 Lvall ffrest 225 B

5Lvall Sheet g [

Decumen Sel 10 35853750
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Address Estmeled area Estimaled onloge
Some side Cipposdite side | Same side Opposife side

&Lvall Sheet 252 82
7 Lyall Shreet 319 | 12

B Lyl et 331 | 11.5
7 Lyall Street 164 6.1

10 Lyall Slreed 202 &9
1 Lyall Sthrest 157 | &

12 Lvall Slreed 181 &l
15 bvall Shze! 330 1 2.4

14 Lvall 3hreet 337 11.2
18 Lyall $lrast 155 | 5.9

16-22 Lyall Street 1457 | 482
17 Lyall 3lreet 142 &0

1% Lvall 3treet 161 L&

21 Lyall Street 163 141

23 Lyall Sheet aza | 124

24 Lyall Slraet 194 | [
2da Lyall Streat 180 | &

25 Lyall 3hree! 326 | 12.2

24 Lvall 5reet 188 &2
Zéa, Lyall Street 187 6.2
27 Lyall Streel 22 2.3

28 Lyall Street 341 | e
| 2% Lyall 3ireel 220 19,7

* Lot dimensions af DTU-EDEEC! lots
4.1.3 Consistency with the objeciives of the R1 General Residenlial Zone

Consistency with the objectives of the R1 General Residential Zone. The folowing
discussion oddreszes the consistency of the proposal with the zone objeciives:

- To provide for the housing needs of the community

Jubdivision ol the sile will provide additional houwsing by enabling corslruction of semi-
detached dwslings.

- To provide for a variety of housing fypes and densgifies
Of ooccupied private dwellngs in Lelchhardt, 35.1% are sepanate houses, 41 2% ars semik
detached, row ortemace houses, fownhouses and 21.7% ore flot or gpartments and 1.2%

are olher dwelings (Census data 2018). The proposed subdivision will confrlbute fo
addifional semi-detached dwelings,
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- Toenoble ether land uses that provide facilities or services to meet the day fo day
nesds of residenis

Mot spplleatle to this site: The slhe s aited fo eadeniol awelings tvees such single
dwalfing house; aiioched dwelings and sermi-detached dwealings.

- Tomaintain the exifing lond use pattern of predominanily residential usss

Lyall Street consists of single dweling houses, atoched dwelings and semi-delached
dwelings on lals ranging in size frorm 158m° to 341, Muifl-dweliing Housing exists of 14
22 Lyall $treet, which is ona lof size of 1457m-. The proposed supdivision will not alter the
existing land Use pattem.

To improve opporfunities fo wark from home

ot applicable 1o subdivision of the site. Howéwver, the praposal will enable an incredased
number of bedrooms which can be wed for working from home in future. Itis noted frat
this abjective hos been amitted from B1 General Residentiol Zone in the Draft Inner West
LEP.

- To provide housing that & compafible with the choracter, style, onentalion and
pattern of surounding buildings, sireelkcopes, warks and londscaped areas

The proposed of sizeswould creale development 1hal s consistent with semi-delached
dwelings construciad on olhear lots In Lyall Streel kot are l2ss thon 200m: [such a5 9,
TLI21507.09 and 21 Lyall Street) thusthe charocter, style and paltem of the surounding
Bulldings and streelscapes will be reflected in the ploposed developrment arsing from
[he subdivisior.  The arientation af |he proposed lots is In o notl south direction whichis
consistent with the adicining lots, Thot allows for londscoped oreas of the front setlack
and recr of the ste fo be corsistent with reor landscaped oreas of the surounding
properties

To provide londscaped areas for the use and enjoyment of exisfing and future
residents

Clause 43A(3)|a){i] of LLEP 2003 requirgs thot For lofs less than 235m landicoped areg
must be at least 15% of he sile area. The proposed londscaped area for the two lots s
“23% for Lot Ne 3 Lyall Street ond approximately 27% for Lot Mo 34 Lyall Street,

Tor ensurs that subdiveion creates lofs of regukar shapes fhat are complemsntary
fo, and compofitie with, the choracler, shis: orienfation ond pattern of fhe
sutraLinding orea

The proposed subdivision is generally corsistant with the exdsting |of sires and chorocter

of the street, where mere than 39% of the properties an Lyall Street hove o lot size less
than 200m= (Refer to Table | abovel,
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- To protect and enhance the emenity of exsting and future residents and the
neighbourhocd,

The ordentotion of ihe ot provides apportunity fo construct semi-detached dwellings thal
address the shreet frortoge and provide Tor passive survelionce, Insecliorn 4,11 (a) abouwe
this request s=ts oui how the proposal hos profected and erhanced the amerity of
axisting and fulure residents,

5. Whether there are sufficient environmental planning grounds to justily
contravention

Thiz subrmission demernstrates [hat the resultaont erviionmental impacts af the propaosal
are considerad to be safisfactory. I made o strictly comply with Clause 4.1, there would
e no additional benefit 1o the streeticape in 1hé local alea,

Ihe propossd new lols will enoble construction of semi-deloched dwelings that ars
contistent with the residenticl character of the area and do nol adversely impoct on (he
amenity of the neignbouring properties. Shadow dicgrams hove been prepored that
show complionce with Council's stondards during the winter solitice and that theare wil
B little adwerse impac! to the nelghbouling proparties in respect fo aoocess of sunlight.
The design Incorparaies highlighl windows fo protect privacy of scocupants of bath
adjaining dwellings.

As disgussed above Insections 4.1.1{a) and 4.1.2 there s gvidence In Lyall Sheet thal
semi-deloched dwelings con be constructed on jots less than 200m: and that the semik
detoched dwellngs: proposed al 3 Lyall Stest mostly compliss with Councli's
davelepmen! conirols. The few non-complionzess wilh 1he numesnie canbels in Ihe DCF
are minor-of found 1o be consistent with oiher devslopment in Lyall Slreet.

The ot sizes are comsistent with the subdivision pattern of the n=sarby area, theretore the
subdivision witl be comistent with the streeticape charnacisr.

The propozed development meels the abjectives of Clowse 4.1 and the B1-General
Residential Zone objectives and allows suitable development of the site. Considering this,
there 15 sufficient emdronmental planning grounds to justify  vandng thess two
development standards in this instonce.

4. Whelher the consent authorily can be salistied thal the written request
adequalely addresses the matlers stipulated in Clause 4.6{3)

Subclause 4.5[4) seis out the matters that |he consent autharity must be salisfied, in

aranting consenl to o development thal breachies a development stondard. Thesa
matters are bisfly outlined below,

Decumen Sel 10 35853750
Wersion: 1, Version Defe: 051 25001

PAGE 396



Inner West Local Planning Panel ITEM 6

&.1 Has {he written reques! adequalely addressed subclause 4.4(3)

The moiters required o be addréssed are defoiied In Sectiors 4 ond 5 gbove, It i
considersd fhat the oblection s well founded in this insfonce and that granting an
eiception lo the development stondard can be supported In the circumstances of The
COse.

6.2 The proposed development will be in the public interest because it is consistenl with
the objeclives of the paricular standard and the objectives for development in the zone

The proposal s consigerad to be inthe public interest as if is consistent with the obiectives
af fhe minimum lot subdivision standord {see section 4.1.1 obove} ond the objectives of
the R Genergl Residential zone, as demanstroted In Section 4.1.3.

Council's aporoval of lot sizes less thon Z00m- in Dyiall Street s generally: consistent with
e exdsting lol tlzes and chardcler of the sireet, where more than 39% of the properies
on Lyoll Street have lot sizs less than 200m7 (Refer fo Table 1 In secfion 4.1.2 abavel).
Furibernare, In recognition of the smaller lof subdivision patiem in Lvall Street, Council
has rtugily ahandoned the developmean! standard for minimurm ot sizes in byall Streed
and hence it i in the publie interest to permill o subdivision that s censistent with
character arid style ot the swrounding bulldings and streetscopes.

7. Whether the concurrence of the Secretary has been obtained

Clowse 4.6{4}{b) states that:

{4 Developmen! consent must not be gronfed for development thal conhovshes o
develppment stondard uniess—

il the concumence of the Flonning ecretary haos besn obtoinsd.

The concurrence of the Sacretary 15 recquiredt under this. clause, Commissioner Tuor
affirrmed In Maskavich v Waversy Couneil [20148] NEWLEC 1015 at 70, thot the consent
authorfy may assume that it has the concurence of the Secretary.

Flanning Circular PS 19-003 fitled Variations o development stondards and dated 21
Febuary 2018 further clarified the assumplion of concurence.  The ereulal included
nofice fiom Ihe Secretary of the Degartmant of Planning and Ensdronmment indicating thal
concurence for clouse 4.6 exceplion requests may be asumed for consent authorities
which are not the delsgate of the consent autherty. The nofice allows a Local Planning
Panel to assume concursnce of the Sscretary,

P inifical A tion Freston Cl confimed het the cireudar may be accepted by fhe corsent
authorty oz the Secretany's concursnce.

Decumen Sel 10 35853750
Wersion: 1, Version Defe: 051 25001

PAGE 397



Inner West Local Planning Panel ITEM 6

8, Whether contravention of the developmen! standard raises matters
of significance {o Slate or regional planning and the public benefit
of maintaining standard

Clause 4,6{5) ttates that;

3l Indeciding whether fo gront! concurrence, the Planning Secretary must consider—
jal  whsther confravention of lhe development standard raies any maller of
significonces for Slate o regional envirenmental planmng, and
(bl the pubilc benefil of mainfaining the development standord,”

it is submitted thot exceeding the subject developrnent stondard in this instance &
unlikely to raise any matter of significance to State of regienal environmenta! plonning.
Ihe present and future choracter of the area in which the development s proposed to
e carled out, will ot be dminished IF {be proposed subdivision s approved. The amenily
ot the sumounding residential areo will nol be adversely impacted vpon by way of this

proposed.

There iz public benefit in maintaining fhe standard. Howewer, In particular circumstances
lhete s alsa public berefit in mantaining o cegres of lexdbility - one of The abjsclives ol
clause 4.4, For reqsorns aulined above, in the specific clriocumstances of his case, Ihers i
no public benefit In maintaining the developrent standard.

e, Coneclusion

Clouse 4.4(4) snabies the consent authority to ollow o proposed variation from a
porticular standard in o parficular case, upon wiitten reguest from the applicant o de
50, and ypon having corslderad thal the applicant hos adeguately addressed fhe
matters tet oulbin Sub Clause (3}, and upon being satisfled as to the olher matters sef oul
inthe Clause.

This requast fo allaw the praposed wariation to the minimum subdivided lat standardg has
addressed the requirements of Clause 4.6 and submits thot;

» HNotwilhstanding the nen-compliance: with the: minimum subdivided lof size
standard, fhe proposal meets fhe objectives ol the zone and (he stondarg, ond
would jesull in a development that [s consistent with the ermernging choracter of
Ihe locatian,

« No adverse mpocl on the omenity of the neighbowing properfies o the
strewicape would result by way of fhis non-complionce with the standarnd.

« ‘Whereas the stondard is well intfentioned, in this particular case, [Hs unnecessary
and urregsanable to insist anshrict adherence fo this standard,

Itls theretore respectfully requested that the propeosed subdiision be approved despite
he non-compliance with the particular development stondard,
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