Inner West Local Planning Panel ITEM 7

1

nl LD

1R QYIS

DEVELOPMENT ASSESSMENT REPORT

Application No.

DA/2022/0120

Address

99 & 99A Louisa Road BIRCHGROVE

Proposal

Alterations and additions to the existing dwelling house, new
garage with car stacker, swimming pool and roof terrace,
and associated works at 99 Louisa Road, Birchgrove

Date of Lodgement

3 March 2022

Applicant Benson Mccormack Pty Ltd
Owner Mrs Kristine L Jackson

Mr Tibor PR Singer
Number of Submissions Initial: Five (5)

After Renaotification: Two (2)
Value of works $850,000.00

Reason for determination at
Planning Panel

Section 4.6 variation exceeds 10%

Main Issues

Site Coverage, Landscaped Area, FSR; Streetscape /
Heritage, Parking; Solar Access, Views; and Privacy

Recommendation

Deferred commencement approval with Conditions

Attachment A Recommended conditions of consent
Attachment B Plans of proposed development
Attachment C Section 4.6 Exception to Development Standards

Attachment D

Statement of Heritage Significance of Heritage Conservation

Area .

LOCALITY MAP

R
=

Subject . t N
Notified Supporters
Area pp

Note: Due to scale of map, not all objectors could be shown.

PAGE 391




Inner West Local Planning Panel ITEM 7

1. Executive Summary

This report is an assessment of the application submitted to Council for alterations and
additions to the existing dwelling house, new garage with car stacker, swimming pool and roof
terrace, and associated works at 99 Louisa Road Birchgrove.

The application was notified to surrounding properties and five (5) submissions were received
in response to the initial notification. Two (2) submissions were received in response to
renotification of the application.

The main issues that have arisen from the application include:

e Site Coverage;

e Landscaped Area;

e FSR;

e Streetscape character/Heritage;

e Loss of on-street parking;

e Solar Access and overshadowing;
e Access to views; and

e Privacy.

The non-compliances with the controls are considered acceptable given the existing form of
development on the site, the relationship of the proposed works to neighbouring properties
and the existing form of development in the wider streetscape. Therefore, the application is
recommended for approval.

Note that this application relies on the subdivision proposed under DA/2022/121 at No. 99A
Louisa Street, Birchgrove, which is being assessed concurrently with this application. As this
proposal cannot proceed without the subdivision proposed under DA/2022/121 being
approved, a Deferred Commencement condition is included in the recommendation requiring
that this application can only be made operational with evidence demonstrating that the
proposed subdivision under DA/2022/121 has been approved.

2. Proposal

The proposal seeks consent for alterations and additions to the existing dwelling house, new
garage with car stacker, swimming pool and roof terrace, and associated works at 99 Louisa
Road, Birchgrove

A detailed summary of the proposed works is provided below:

Demolition

o The demolition sought is detailed within the demolition plans which encapsulates the
existing carport, access/entry pathway, the internal walls to the existing dwelling and
part of the deck on Upper Snails Bay Level.
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Snails Bay Level

¢ Internal layout reconfiguration to facilitate three (3) bedrooms, including a master
bedroom with a walk-in-robe and study area, two with ensuites and one general
bathroom. « Existing terrace is retained on Snails Bay side.

o Existing courtyard modified adjacent to the study area.

Upper Snails Bay Level

¢ Internal layout reconfiguration of the existing building envelope to facilitate a new open
plan living and kitchen area, separate formal dining, laundry, butler’s pantry and study.

e The majority of the existing deck along the eastern external side of the dwelling will be
retained with modifications to revise the BBQ and create clothes drying area. The
vergola will be extended over a new void over the Snails Bay level terrace.

¢ A new bridge connected to an underground corridor is proposed off the kitchen area.
The corridor leads to the bin storage area, a lift and stairs enabling access to the street
level, and an underground plunge pool with adjoining pool plant area.

Lower Ground Level

e The lower ground is a transitional level comprising a house comms/plant room. Ground
Floor.

¢ The entry door remains generally in the same location, with an enclosed gallery leading
to the lift and stairs.

o Asingle garage is proposed as a car stacker, enabling car parking for 2 vehicles. First
Floor.

e The lift enables access to a roof terrace with southerly oriented views.

General

e The new garage door and car stacker overrun will be constructed of dark metal
cladding.

¢ Modification to gable end to create a recess.

¢ The lift shaft will be off-form concrete finish.

o New on-structure planting is proposed around the car stacker overrun.

e Excavation is sought for the car stacker, plunge pool, and for part of the drying court.

Easements

e The development application will extinguish all existing easements as identified on the
survey plan, with the exception of the easement for sewage purposes over the existing
line of pipes (D.P. 878548) and an easement to drain water variable width (D.P.
878548). The easement to drain water will be adjusted to suit the boundary
realignment.

e The development will introduce the following easements:

- Proposed easement over Lot 101 above RL +11.94 for access to roof top terrace
from Lot 102.

- Proposed easement over Lot 101 for the swimming pool of Lot 102 as it encroaches
into the allotment underneath the separately proposed new dwelling.
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3. Site Description

The subject site is located on the southern side of Louisa Street, between Deloitte Avenue
and Yerroulbin Street.

The subiject site is commonly known as 99 Louisa Road, Birchgrove, and is legally defined as
Lot 102 in Deposited Plan 878548. The site is a battle-axe allotment located on the southern
side of Louisa Road, along the peninsula. The site is highly irregular in its shape with a frontage
of 2.505m to Louisa Road. The western side boundary measures 22.035m and 10.83m with
a 35mm step. The rear boundary measures 13.72m. The eastern side boundary is stepped
numerous times as it interfaces with 99A Louisa Road. The site is subject to a notable slope
along the pedestrian-only access handle from Louisa Road to the house located at the rear.
The carport FL is 9.12m, whereas the existing rear tiled patio is RL 1.17m, a level difference
of 7.95m

The overall site area is 246.8m2 in its existing form. The site is subject to a number of
easements, including overhangs, and encroachments, to drain water, car parking, support and
sewage purposes.

Currently on the site is an existing two storey dwelling house with metal roof. The site as it
presents to Louisa Road comprises a carport with an adjacent pedestrian entry door. Access
to the dwelling is via a tiled pathway with steps along the access handle to the entry. The
existing dwelling improvements include a terrace along the eastern side of the dwelling at the
first floor and a tiled patio and timber ramp and pontoon into Snails Bay.

The site is located within a residential area and is bounded by dwelling houses. The immediate
neighbour to the north-east is 99A Louisa Road, an existing part two, part three storey
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rendered dwelling with single garage. The next eastern neighbour at 101 Louisa Road is a two
storey rendered dwelling house with metal roof. The western neighbour is at 97A Louisa Road
contains a two storey rendered dwelling with the dwelling located at the rear, garage to the
street and swimming pool centrally. Development opposite is generally comprised of two
storey dwellings stepped down the slope of the peninsula with the majority of the presentation
being double garages, such as those directly opposite at Nos. 94 and 96.

The subject site is not listed as a heritage item. The property is located within a Heritage
Conservation Area. The property is identified as a foreshore inundation lot.

R 3 L ) L Y \ - 1

4, Background
4(a) Site history

The following application outlines the relevant development history of the subject site and any
relevant applications on surrounding properties.
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Subject Site and No. 99A Louisa Road
Application Proposal Decision &
Date
BC/2001/452 Whole 18/01/2002
Issued
D/2005/475 Alterations and additions to existing dwelling, including | 19/04/2006
new terrace. Approved
BC/2017/23 Unauthorised works- extension of timber decking and | 07/11/2017
new timber decking to the first floor. Approved
PDA/2020/0117 | Alterations and additions to existing dwelling house and | 18/05/2020
garage to provide car stacker and bulk excavation at No. Advice
99 Louisa Road Issued
PDA/2020/0418 | Alterations and additions to No. 99A Louisa Road 26/11/2020
Advice
Issued
DA/2022/0121 Demolition of the existing dwelling, boundary Under
realignment and construction of a new dwelling assessment
— being
assessed
concurrently
with this
application

Surrounding properties

97 Louisa Road

Application Proposal Decision &
Date
BA/1993/529 Alterations and additions to dwell 30/11/1993
Approved
101 Louisa Road
Application Proposal Decision &
Date
D/2005/443 Alterations and additions to an existing dwelling. 12/09/2006
Approved
M/2007/124 Section 96 modification of development consent| 31/05/2007
DA/2005/443 which approved alterations and additions | Approved
to an existing dwelling. Modification seeks to rectify a
typographical error in condition 23 of the consent.
M/2007/210 Section 96 modification of development consent | 13/08/2007
D/2005/443 which approved alterations and additions to | Approved

an existing dwelling. Modification seeks to amend the
wording of Condition 3(a) of the consent to clarify the
required internal depth of the garage rather than its width
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4(b) Application history

The following table outlines the relevant history of the subject application.

Date Discussion / Letter / Additional Information
25-27 July 2022 | Amended plans provided consisting of the following amendments:

1. Parking - Changed from single car garage to single 2-stacker
garage

2. Amendment of Roof Top Terrace for 99 Louisa Road to maintain
view corridor to the Sydney Harbour, deleted the overhead
vergola and privacy screening to maintain the view corridor back
to Sydney Harbour.

3. Amendments to the Boundary Realignment Drawing, as a result
of the amended parking arrangement for both properties.

4. Amended Shadow Diagrams have been provided to reflect the
Architectural changes.

Additional information was also provided:

- Updated Statement of Environment Effects
- Updated Traffic report

- Updated Stormwater plans

- Updated Clause 4.6 exceptions

- Updated Foreshore Risk Management Plan

17/08/2022 - | Application renotified
31/08/2022
12/09/2022 Updated survey provided.

5. Assessment

The following is a summary of the assessment of the application in accordance with Section
4.15 of the Environmental Planning and Assessment Act 1979.

5(a) Environmental Planning Instruments

The application has been assessed against the relevant Environmental Planning Instruments
listed below:

o State Environmental Planning Policy (Resilience and Hazards) 2021

e State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004
o State Environmental Planning Policy (Transport and Infrastructure) 2021

e State Environmental Planning Policy (Biodiversity and Conservation) 2021

e Leichhardt Local Environmental Plan 2013 (Leichhardt LEP 2013)
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The following provides further discussion of the relevant issues:

5(a)(i) State Environmental Planning Policy (Resilience and Hazards) 2021

Chapter 2 Coastal management

The SEPP aims to ensure that future coastal development is appropriate and sensitive to its
coastal location and category.

The site is categorised as a coastal use area.
The proposed development will not adversely affect any coastal processes or values.
Chapter 4 Remediation of land

Section 4.16 (1) of the SEPP requires the consent authority not consent to the carrying out of
any development on land unless:

“(a) it has considered whether the land is contaminated, and

(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated state
(or will be suitable, after remediation) for the purpose for which the development is proposed
to be carried out, and

(c) if the land requires remediation to be made suitable for the purpose for which the
development is proposed to be carried out, it is satisfied that the land will be remediated before
the land is used for that purpose.”

The applicant has provided a report (Preliminary Site Investigation, 99 Louisa Road,
Birchgrove NSW, report no. E25408.E01_002_Revl prepared by El Australia) that concludes:

“The site identified as 99 Louisa Road, Birchgrove NSW was the subject of a PSI, the
main objective being to appraise the potential for contamination. The key findings of
this PSI were as follows:

o The site (224 m2 in total area) was occupied by a two storey, residential building,
car parking garage and timber decking.

o The site had been used for residential purposes since 1943, at least. There was
no evidence of a major excavation, or filling activity, taking place, or of
manufacturing or other potentially contaminating activity at the site or in the
general area.

e The surrounding areas consisted of a mixture of commercial and residential
properties, with various boat launch and builderlrepairer businesses in operation
during the surveyed period.

e The site was free of statutory notices and licensing agreements issued under the
Contaminated Land Management Act 1997 and Protection of the Environment
Operations Act 1997. The site was not on the List of NSW Contaminated Sites
Notified to the EPA.

e No visual evidences of infrastructure associated with underground storage tanks
(UST) were observed on the site. No above ground storage tanks (AST) were
present.

PAGE 398



Inner West Local Planning Panel ITEM 7

e Based on geological and soil landscape maps, as well as El's project database,
the sub-surface is expected to be a layer of filling (<0.5 m thickness), overlying
sandstone bedrock.

e The site is situated within an area of No Known Occurrence, with respect to acid
sulfate soils (ASS). No visual or olfactory evidence of actual and potential acid
Sulfates was encountered during the site inspection. The potential for the presence
of ASS on the site was considered to be low.

e The conceptual site model (CSM) was prepared and established that the potential
for contamination to be present on the site is low and that the risks associated with
any (possible) site contamination can be considered to be neglible with respect to
the identified sensitive receptors.

Based on the findings of this PSI, and with consideration of El's Statement of Limitations
(Section 7), it was concluded that the potential for contamination to exist on the site is
low. The site was deemed suitable for the proposed (low density residential)
redevelopment, in accordance with State Environmental Planning Policy 55 -
Remediation of Land.

On the basis of this report, the consent authority can be satisfied that the land will be suitable
for the proposed use.

5(a)(ii) State Environmental Planning Policy (Building Sustainability Index:
BASIX) 2004

A BASIX Certificate was submitted with the application and will be referenced in any consent
granted.

5(a)(iii)  State Environmental Planning Policy (Transport and Infrastructure) 2021

Chapter 2 Infrastructure

Development likely to affect an electricity transmission or distribution network

The proposed development meets the criteria for referral to the electricity supply authority
within Section 2.48 of SEPP (Transport and Infrastructure) 2021 and has been referred for
comment for 21 days.

The following comments were provided by Ausgrid:

‘Ausgrid has no objection to this development application, however the design
submission must comply with relevant Ausgrid Network Standards and SafeWork
NSW Codes of Practice for construction works near existing electrical assets.

The “as constructed” minimum clearances to Ausgrid’s infrastructure must not be
encroached by the building development. It also remains the responsibility of the
developer and relevant contractors to verify and maintain these clearances onsite.”

A condition to this effect is included in the recommendation.
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5(a)(iv)  State Environmental Planning Policy (Biodiversity and Conservation) 2021
Chapter 10 Sydney Harbour Catchment

The SEPP provides planning principles, development controls and matters for consideration
which apply to the subject development proposal.

It is considered that the carrying out of the proposed development is generally consistent with
the objectives of this part and would not have an adverse effect on environmental heritage,
the visual environmental, the natural environment and open space and recreation facilities for
the following reasons:

- The appearance of the development as viewed from the harbour is compatible with
surrounding development;

- The development does not further restrict access to foreshore land and will protect
existing views from Louisa Road to the water.

5(a)(v) Local Environmental Plans

Leichhardt Local Environment Plan 2013

The application was assessed against the following relevant sections of the Leichhardt Local
Environmental Plan 2013 (Leichhardt LEP 2013):

e Section 1.2 - Aims of the Plan

e Section 2.3 - Zone objectives and Land Use Table

e Section 2.5 - Additional permitted uses for land

e Section 2.6 - Subdivision

e Section 2.7 - Demolition

e Section 4.1 - Minimum subdivision lot size

e Section 4.3A - Landscaped areas for residential accommodation in Zone R1
e Section 4.4 — Floor Space Ratio

e Section 4.4A - Exception to maximum floor space ratio for active street frontages
e Section 4.5 - Calculation of floor space ratio and site area

e Section 4.6 - Exceptions to development standards

e Section 5.7 - Development below mean high water mark

e Section 5.10 - Heritage Conservation

e Section 5.21 - Flood Planning

e Section 6.1 - Acid Sulfate Soils

e Section 6.2 - Earthworks

e Section 6.4 - Stormwater management

e Section 6.5 - Limited development on foreshore area

e Section 6.6 - Development on foreshore must ensure access

Section 2.3 Land Use Table and Zone Objectives

The site is zoned LR1 under the Leichhardt LEP 2013. The Leichhardt LEP 2013 defines the
development as:

“semi-detached dwelling means a dwelling that is on its own lot of land and is attached to
only one other dwelling.”
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The development is permitted with consent within the land use table. The development is
consistent with the objectives of the LR1 zone.

The objectives of the R1 zone are as follows:

o To provide for the housing needs of the community.

o To provide for a variety of housing types and densities.

o To enable other land uses that provide facilities or services to meet the day to day
needs of residents.

o To improve opportunities to work from home.

e To provide housing that is compatible with the character, style, orientation and
pattern of surrounding buildings, streetscapes, works and landscaped areas.

o To provide landscaped areas for the use and enjoyment of existing and future
residents.

e To ensure that subdivision creates lots of regular shapes that are complementary to,
and compatible with, the character, style, orientation and pattern of the surrounding
area.

e To protect and enhance the amenity of existing and future residents and the
neighbourhood.

The development will continue to provide for a variety of housing types and for the housing
needs of the community within a low-density residential environment. Further, subject to
recommended conditions, the proposal will be compatible with the character, style and pattern
of surrounding buildings, will result in acceptable on-site amenity outcomes, and will not result
in any undue adverse amenity impacts on adjoining properties or the locality in general.

Given the above, the proposal, as conditioned, is considered to be consistent with the zone
objectives.

Section 4 Principal Development Standards

It is noted that subdivision is not proposed as part of this application and the application relies
on the proposed subdivision under DA/2022/0121 which is concurrently assessed. The
calculations below are based on the original site area of 246.8 sqm.

The following table provides an assessment of the application against the development
standards:

Standard Proposal Non Complies
compliance

Minimum subdivision lot size Subdivision not proposed as part of this

Minimum: 200sqm application. Relies on the proposed subdivision
under DA/2022/212 which is concurrently
assessed.

Landscape Area* 0 0 No

Minimum permissible: 20% or 55.7 sqm

Site Coverage 92% or 229.3sqgqm | 80 sgm or | No

Maximum permissible: 60% or 167 sqm 53.6%

Floor Space Ratio (proposed site area

under DA/2022/121: 278.6 sgqm) 1.43:1 0or 358 sqm | 134 sgm or | No

Maximum permissible: 0.8:1 or 250.7 sqm 59.9%
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o Note: There is currently no existing or proposed landscaping that could be
included in the area calculation of Landscaped Area. Therefore, there is no
reduction of landscaped compared to the existing setting.

e Furthermore as a result of the subdivision proposed in DA/2022/121, the site area will
increase the site area of No. 99 Louisa Road to 278.6 sqm (and thus reducing the
amount of variation). The proposed variations under the new site area of 278.6sqm will
be Site Coverage — 62 sqm (37%) and Floor Space Ratio — 107 sqm (43%)

Section 4.6 Exceptions to Development Standards

Clause 4.3A(3)(b) - Landscaped areas for residential accommodation in Zone R1 - Site
Coverage

The applicant seeks variation to the Site Coverage development standard under Clause 4.3A
of the Leichhardt LEP 2013 by 53.6% (80sqm). As previously noted, the proposal does not
reduce or change / affect the existing Landscaped Area provision.

The same objectives are applicable to both development standards under Clause 4.3A of the
Leichhardt LEP 2013.

Clause 4.6 allows Council to vary development standards in certain circumstances and
provides an appropriate degree of flexibility to achieve better design outcomes.

In order to demonstrate whether strict numeric compliance is unreasonable and unnecessary
in this instance, the proposed exception to the development standards has been assessed
against the objectives and provisions of Clause 4.6 of the Leichhardt LEP 2013 below.

A written request has been submitted to Council in accordance with Clause 4.6(4)(a)(i) of the
Leichhardt LEP 2013 justifying the proposed contravention of the development standards,
which is summarised as follows:

o The proposed alterations and additions will enhance the internal and external amenity of
the existing dwelling house, ensuring the site continues to provide for the housing needs
of the community to a high standard.

o The proposed dwelling house will enhance the existing dwelling and enable the continued
provision of a variety of housing types and densities within the community.

e The proposal is for a residential land use and does not prohibit other sites from providing
facilities or services to meet the day to day needs of residents.

e The internal alterations facilitate a dedicated study room, improving the opportunities to
work from home.

o The proposed alterations and additions generally retain the same building envelope and
presentation both from the street and from Snail Bay. The form will remain compatible
with the area.

e The overall provision of Landscaped Areas across the site will be enhanced for the use
and enjoyment of existing and future residents.

e The boundary realignment sought under a separate, concurrent application does create
a minimum lot size variation, however, the realignment creates a more regular shape over
existing and is generally more compatible with the character, style, orientation and pattern
of the surrounding area.

e The proposal serves to enhance the amenity of the existing and future residents of the
site, while also protecting the amenity of those adjoining.
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The applicant’s written rationale adequately demonstrates that compliance with the
development standards is unreasonable / unnecessary in the circumstances of the case, and
that there are sufficient environmental planning grounds to justify contravening the
Landscaped Area and Site Coverage development standards.

The objectives of the Landscaped Area and Site Coverage development standards are as
follows:

e to provide landscaped areas that are suitable for substantial tree planting and for the
use and enjoyment of residents,

e to maintain and encourage a landscaped corridor between adjoining propetrties,

e to ensure that development promotes the desired future character of the
neighbourhood,

e o encourage ecologically sustainable development by maximising the retention and
absorption of surface drainage water on site and by minimising obstruction to the
underground flow of water,

e to control site density,

o to limit building footprints to ensure that adequate provision is made for landscaped
areas and private open space.

It is considered the development is in the public interest because, subject to recommended
conditions, it is consistent with the objectives of the standards, in accordance with Clause
4.6(4)(a)(ii) of the Leichhardt LEP 2013 for the following reasons:

e The site is constrained in its ability to provide an adequate Landscaped Area for the
use and enjoyment of existing and future residents, primarily due to the site’s
topography.

o Whilst the proposed private open space is not counted towards Landscaped Area, this
area does not result in any undue adverse on-site amenity impacts or to adjoining
properties;

o Given the site’s constraints with respect to lot size, orientation and topography, the
proposal provides a suitable balance between private open space and built form.

The objectives of the R1 zone have been identified above under Section 2.1 of the Leichhardt
LEP 2013.

It is considered the development is in the public interest because, subject to recommended
conditions, it is consistent with the objectives of the R1 zone, in accordance with Clause
4.6(4)(a)(ii) of the Leichhardt LEP 2013 for the following reasons:

o The development, as proposed and conditioned, provides housing that is compatible
with the character, style, orientation and pattern of surrounding buildings, streetscapes
and Site Coverage.

e The proposed non-compliances will not result in any undue adverse amenity impacts
on adjoining sites and improved on-site amenity outcomes.

e The additional Site Coverage is generally contained in areas that are not visible from
the harbour and subject to conditions, will not have adverse impacts to the heritage
conservation area it is located in.

e The increase in Site Coverage does not result in a reduction of existing landscaped
area.
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The concurrence of the Planning Secretary may be assumed for matters dealt with by the
Local Planning Panel.

The proposal thereby accords with the objective in Clause 4.6(1)(b) and requirements of
Clause 4.6(3)(b) of the Leichhardt LEP 2013. For the reasons outlined above, there are
sufficient planning grounds to justify the departure from the Landscaped Area and Site
Coverage development standards and it is recommended the Clause 4.6 exception be
granted.

Clause 4.4 — Floor Space Ratio

The applicant seeks a variation to the Floor Space Ratio development standard under Clause
4.4 of the Leichhardt LEP 2013 by 134 sgm or 59.9%.

Clause 4.6 allows Council to vary development standards in certain circumstances and
provides an appropriate degree of flexibility to achieve better design outcomes.

In order to demonstrate whether strict numeric compliance is unreasonable and unnecessary
in this instance, the proposed exception to the development standard has been assessed
against the objectives and provisions of Clause 4.6 of the Leichhardt Local Environment Plan
2013 below.

A written request has been submitted to Council in accordance with Clause 4.6(4)(a)(i) of the
Leichhardt LEP 2013 justifying the proposed contravention of the development standard which
is summarised as follows:

e The proposed alterations and additions to the actual dwelling house, located
downslope at the rear of the site, generally occur within the existing building envelope.
The sole additional GFA area directly visible to the dwelling is the construction of the
bridge connecting the Upper Snails Bay level and the pedestrian entry gallery.

e The revised pedestrian entry and garage presentation to Louisa Road generally
resemble the existing presentation with the existing pedestrian entry being expanded
in size to create a more visible and legible entry and the garage adjusted accordingly.
Despite the technical additional GFA created by both aspects to 99 Louisa Road,
neither aspect creates bulk and scale impacts to the street or adjoining properties.

o The lower car space within the car stacker will not be visible as it is belowground.

e The car stacker lift overrun, the lift shaft and roof terrace are modest additions above
the existing single storey presentation to Louisa Road. The lift overrun remains below
the existing roof height (RL 14.74) of the dwelling on 99A Louisa Road, which is
retained in the proposal for the new dwelling submitted as a separate, concurrently
application.

o The roof terrace is unroofed to limit additional bulk and view lines.

e The overall form and scale of development visible to Louisa Road is compatible with
the desired future character of the Louisa Road locality in terms of its massing and
materials and finishes.

e The majority of the revised entry pathway and the entirety of the plunge pool area and
connecting corridor occur within an excavated area that will not be visible to adjoining
properties.

The applicant’'s written rationale has adequately demonstrated that compliance with the
development standard is unreasonable or unnecessary in the circumstances of the case, and
that there are sufficient environmental planning grounds to justify contravening the
development standard.
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It is considered that the development is in the public interest as, subject to recommended
conditions, it will be consistent with the objectives of the R1 zone (as outlined above), in
accordance with Clause 4.6(4)(a)(ii) of the Leichhardt Local Environment Plan 2013 for the
following reasons:

e The proposal provides housing that is compatible with the character, style, orientation
and pattern of surrounding buildings, streetscapes, works and landscaped areas.

o The increase in gross floor area does not impede the site’s ability to provide adequate
private open space area that is consistent with the surrounding developments.

e The proposal protects and enhances the amenity of the existing and future residents,
along with the broader neighbourhood.

The relevant objectives of the Floor Space Ratio development standard are as follows:
e to ensure that residential accommodation:

o is compatible with the desired future character of the area in relation to building
bulk, form and scale, and

o provides a suitable balance between landscaped areas and the built form, and

o minimises the impact of the bulk and scale of buildings,

It is considered that the development is in the public interest because, subject to
recommended conditions, it is consistent with the objectives of the floor space ratio
development standard, in accordance with Clause 4.6(4)(a)(ii) of the Leichhardt Local
Environment Plan 2013 for the following reasons:

e Subject to conditions, the proposal is compatible with the desired future character of
the area.

e A significant amount of additional floor area is contained in levels below the natural
ground level at Louisa Road and are not visible from Louisa Road or from the Sydney
Harbour.

e The additional floor area does not result in the loss of any available landscaped area.

e Subject to conditions, the proposed bulk and scale is considered to be acceptable.

The proposal, therefore, accords with the objective of Clause 4.6(1)(b) and requirements of
Clause 4.6(3)(b) of the Leichhardt LEP 2013 and for the reasons outlined above, the Clause
4.6 exception request is supported.

Section 5.10 — Heritage Conservation

As discussed in more detail in a later section of the report, the proposal is generally acceptable
from a heritage perspective as it will not detract from the heritage significance of the
Birchgrove and Ballast Point Road Heritage Conservation Area subject to the following design
changes below to ensure the development is in accordance with Clause 5.10 Objectives 1(a)
and (b) in the Leichhardt LEP 2013 and the relevant objectives.
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X. Design change:

a. The height of the lift overrun must reduced by 630mm to RL15.04. The lift
design must be amended to function within the reduced height limit of the lift
overrun.

b. Standing seam metal cladding (MC2) proposed to the north (front) elevation to
the car stacker must be replaced with off form concrete (CN1) or FC sheeting
in the north elevation and the Finishes Legend.

Subject to the imposition of these conditions, the proposal is considered to be satisfactory in
this regard.

Section 6.2 — Earthworks

The proposal includes a significant amount of excavation and a Geotechnical assessment
report, prepared by Geotechnics Pty Limited (STS) and dated February 2022 was submitted
with the application providing recommendations to mitigate adverse impacts on existing and
adjoining properties and structures. The report was reviewed by Council’'s Development
Engineer, and the proposed earthworks are considered to be acceptable subject to the
following condition:

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided
with an integrated structural and geotechnical report and structural plans that address the
design of the proposed basement, prepared certified as compliant with the terms of this
condition by a qualified practicing Structural and Geotechnical Engineer(s) who holds
current Chartered Engineer qualifications with the Institution of Engineers Australia
(CPEng) or current Registered Professional Engineer qualifications with Professionals
Australia (RPEng). The report and plans must be prepared/ amended to make provision for
the following:

a.

b.

e.

The basement must be fully tanked to prevent the ingress of subsurface flows;

Retaining walls must be entirely self-supporting in the event that excavation is
undertaken within the road reserve adjacent to the property boundary to the depth
of the proposed structure;

Any existing or proposed retaining walls that provide support to the road reserve
must be adequate to withstand the loadings that could be reasonably expected from
within the constructed road and footpath area, including normal traffic and heavy
construction and earth moving equipment, based on a design life of not less than
50 years;

All components of the basement, including footings, must be located entirely
within the property boundary;

No adverse impact on surrounding properties including Council’s footpath and road;

f. The existing subsurface flow regime in the vicinity of the development must not be

significantly altered as a result of the development;
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g. Recommendations regarding the method of excavation and construction, vibration
emissions and identifying risks to existing structures or those on adjoining or nearby
property; and

h.  Provide relevant geotechnical/ subsurface conditions of the site, as determined by
a full geotechnical investigation.

Subject to the above condition being imposed, a condition relating to dilapidation reporting
with respect to adjoining properties and the Geotechnical Report being referenced in any
consent granted, the proposed earthworks are not anticipated to result in any undue adverse
impacts on adjoining land or the locality.

Section 6.5 - Limited development on foreshore area

The following clauses is applicable to the development:

(2) Development consent must not be granted for development on land in the foreshore
area except for the following purposes—

(a) the alteration or rebuilding of an existing building wholly or partly in the foreshore
area,

(b) boat sheds, sea retaining walls, wharves, slipways, jetties, waterway access stairs,
swimming pools, fences, cycleways, walking trails, picnic facilities or other recreation
facilities (outdoors)

Comment: Satisfactory - the existing dwelling is already partly located within the foreshore
building line and the application consists of alterations to this existing dwelling.

(f) in the case of development for the alteration or rebuilding of an existing building
wholly or partly in the foreshore area, the alteration or rebuilding will not have an
adverse impact on the amenity or aesthetic appearance of the foreshore

Comment: As discussed in more detail in other sections of the report, the proposal is
considered to have satisfactory aesthetic impacts to the Heritage Conservation Area and the
foreshore subject to conditions to reduce the height of the lift overrun and material finishes.
Subject to these conditions, the proposal is considered to have satisfactory on the amenity
and aesthetic appearance of the foreshore.

(g) sea levelrise or change of flooding patterns as a result of climate change has been
considered.

Comment: A Foreshore Risk Management Plan prepared by SGC (Rev B) and dated 27 July
2022 was submitted to support this application. The Foreshore Risk Management Plan was
reviewed by Council's Development Engineer who raised no objections to the proposal
proceeding in this regard subject to standard flooding conditions which will be imposed as part
of any consent granted. The Flood Risk Management Plan will also be referenced in any
consent granted.

Section 6.6 — Development on the foreshore must ensure access

The existing development currently existing on site does not provide public access to the
foreshore and the proposed development does not alter this existing situation.
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Inner West Local Environmental Plan 2022

The Inner West Local Environment Plan 2022 (IWLEP 2022) was gazetted on the 12 August
2022. As per Section 1.8A — Savings provisions, of this Plan, as the subject application was
made before the commencement of this Plan, the application is to be determined as if the
IWLEP 2022 had not commenced.

Section 4.15(1)(a)(i) of the Environmental Planning and Assessment Act 1979 requires
consideration of any Environmental Planning Instrument (EPI), and Section 4.15(1)(a)(ii) also
requires consideration of any EPI that has been subject to public consultation. The subject
application was lodged on 03/03/2022, on this date, the IWLEP 2022 was a draft EPI, which
had been publicly exhibited and was considered imminent and certain.

Notwithstanding this, the amended provisions of the draft EPI do not alter the outcome of the
assessment of the subject application.

5(c) Draft Environmental Planning Instruments

NA

5(d) Development Control Plans

The application has been assessed against the following relevant Development Control Plans:

e Leichhardt Development Control Plan 2013; and
e Sydney Harbour Foreshores Area Development Control Plan 2005

Leichhardt Development Control Plan 2013

The following provides a summary of the relevant provisions of Leichhardt Development
Control Plan 2013.

Leichhardt DCP 2013 Compliance
Part A: Introductions
Section 3 — Notification of Applications Yes

Part B: Connections

B1.1 Connections — Objectives Yes
B2.1 Planning for Active Living Yes
B3.1 Social Impact Assessment Yes

B3.2 Events and Activities in the Public Domain (Special Events) | Yes
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Part C
C1.0 General Provisions Yes
C1.1 Site and Context Analysis Yes
C1.2 Demolition Yes

C1.3 Alterations and additions

Yes, as conditioned —
see discussion

C1.4 Heritage Conservation Areas and Heritage Iltems

Yes, as conditioned —
see discussion

C1.5 Corner Sites N/A
C1.6 Subdivision N/A
C1.7 Site Facilities Yes
C1.8 Contamination Yes
C1.9 Safety by Design Yes
C1.10 Equity of Access and Mobility N/A

C1.11 Parking

Yes — see discussion

C1.12 Landscaping

Yes

C1.13 Open Space Design Within the Public Domain N/A
C1.14 Tree Management Yes
C1.15 Signs and Outdoor Advertising N/A
C1.16 Structures in or over the Public Domain: Balconies, | N/A
Verandahs and Awnings

C1.17 Minor Architectural Details Yes
C1.18 Laneways N/A

C1.19 Rock Faces, Rocky Outcrops, Cliff Faces, Steep Slopes and
Rock Walls

Yes — see discussion

C1.20 Foreshore Land Yes

C1.21 Green Roofs and Green Living Walls N/A

Part C: Place — Section 2 Urban Character

C2.2.2.6 — Birchgrove Distinctive Neighbourhood Yes

Part C: Place — Section 3 — Residential Provisions

C3.1 Residential General Provisions Yes

C3.2 Site Layout and Building Design Satisfactory — see
discussion

C3.3 Elevation and Materials Yes

C3.4 Dormer Windows N/A

C3.5 Front Gardens and Dwelling Entries Yes

C3.6 Fences Yes

C3.7 Environmental Performance Yes

C3.8 Private Open Space Yes

C3.9 Solar Access Yes

C3.10 Views

Yes — see discussion

C3.11 Visual Privacy

Yes — see discussion

C3.12 Acoustic Privacy Yes
C3.13 Conversion of Existing Non-Residential Buildings N/A
C3.14 Adaptable Housing N/A
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Part D: Energy

Section 1 — Energy Management Yes
Section 2 — Resource Recovery and Waste Management

D2.1 General Requirements Yes
D2.2 Demolition and Construction of All Development Yes
D2.3 Residential Development Yes
D2.4 Non-Residential Development N/A
D2.5 Mixed Use Development N/A
Part E: Water

Section 1 — Sustainable Water and Risk Management
E1.1 Approvals Process and Reports Required With Development | Yes
Applications

E1.1.1 Water Management Statement Yes
E1.1.2 Integrated Water Cycle Plan Yes
E1.1.3 Stormwater Drainage Concept Plan Yes
E1.1.4 Flood Risk Management Report Yes
E1.1.5 Foreshore Risk Management Report Yes
E1.2 Water Management Yes
E1.2.1 Water Conservation Yes
E1.2.2 Managing Stormwater within the Site Yes
E1.2.3 On-Site Detention of Stormwater Yes
E1.2.4 Stormwater Treatment N/A
E1.2.5 Water Disposal N/A
E1.2.6 Building in the vicinity of a Public Drainage System Yes
E1.2.7 Wastewater Management N/A
E1.3 Hazard Management N/A
E1.3.1 Flood Risk Management Yes
E1.3.2 Foreshore Risk Management Yes

The following provides discussion of the relevant issues:

C1.3 Alterations and additions, C1.4 Heritage Conservation Areas and Heritage Items, C1.6:
Subdivision, C1.11: Parking, C1.19: Rock faces, rocky outcrops, cliff faces, steep slopes and
rock walls and C2.2.2.6 — Birchgrove Distinctive Neighbourhood

Heritage Listing:

The subject property at 99 Louisa Road, Birchgrove, is located within the Birchgrove and
Ballast Point Road Heritage Conservation Area (C8 in Schedule 5 of the Leichhardt LEP
2013).

Heritage Comments:

Clause 5.10: Heritage Conservation from the Leichhardt LEP 2013 and Parts C1.3: Alterations
and additions, C1.4: Heritage conservation areas and heritage items, C1.6: Subdivision,
C1.11: Parking, C1.19: Rock faces, rocky outcrops, cliff faces, steep slopes and rock walls,
C.2.2.2.6: Birchgrove Distinctive Neighbourhood and C2.2.2.6(a) Louisa Road Sub Area from
the Leichhardt DCP 2013 applies to the proposal.
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The proposal has been considered by Council’s Heritage Specialist who provided the following
streetscape and heritage assessment:

... C1 a. and b. of Part C1.19 of the DCP requires that development in proximity to rock
faces is to minimise on-site disturbance and locate buildings where the rock features are
not located. The extent of excavation does not achieve this. C2 b. of Part C1.19 of the DCP
states that the excavation of rock faces may only be granted development consent in the
following circumstances where excavation will not adversely affect the setting of the
landscape element, including when viewed from the Harbour or from areas of the public
domain such as public reserves and the street environment. Given the location of the
excavation and the proposed garage and car stacker above, it will not be visible from the
public domain and is acceptable in this instance as it will not impact on the significance of
the Birchgrove and Ballast Point Road HCA.

The front fagade includes an angled fagade in front of the car stacker in the north (front)
elevation. This is not desirable as it is not characteristic of detail in the streetscape.
Horizontal elements would be preferred. However, given the southern elide of Louisa Road
is heavily modified from the character of the core building period that contributes to the
HCA, the angled fagade is acceptable in this instance. The angled portion of the roof with
the skylights are also not desirable, but are acceptable for the same reasons above.

It is important that development does not overwhelm its context and is consistent with the
predominant scale of development in the vicinity, including height, relationship of floor to
ceiling heights, dominant ridge line and massing (building volume and size), roof form, three
dimensional modelling of neighbouring properties and fenestration patterns. The height of
the lift overrun must reduced by 630mm, from RL15.67 to RL15.04 to ensure that its height
is the same as the height of the alterations to the front facade and the facade of the
proposed dwelling adjoining at No. 99A. The proposal is to include a lift design that can
function within the reduced height limit of the lift overrun...

Materials, finishes, textures and colours must be complementary to the colour schemes of
contributory dwellings within the streetscape. Standing seam metal cladding (MC2) is
proposed to the north (front) elevation to the car stacker. This must be replaced with off
form concrete (CN1) or FC sheeting.

Recommendation

The proposal is generally acceptable from a heritage perspective as it will not detract from
the heritage significance of the Birchgrove and Ballast Point Road Heritage Conservation
Area subject to the following design changes below to ensure the development is in
accordance with Clause 5.10 Objectives 1(a) and (b) in the Leichhardt LEP 2013 and the
relevant objectives and controls in the Leichhardt DCP 2013.
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Acceptable with the following conditions of consent:
Design change:

b. The height of the lift overrun must reduced by 630mm to RL15.04. The lift
design must be amended to function within the reduced height limit of the lift
overrun.

c. Standing seam metal cladding (MC2) proposed to the north (front) elevation to
the car stacker must be replaced with off form concrete (CN1) or FC sheeting
in the north elevation and the Finishes Legend.

Having regard to the above the proposal is acceptable form a heritage perspective subject to
the imposition of conditions which are included in the recommendation.

C1.11 Parking

The originally lodged application included provision for 1 car space on the concurrent DA (i.e.
DA/2022/0121) on the adjoining property at 99A Louisa Road but included 4 spaces in a car
stacker arrangement under this application. While the provision of 1 car space for a dwelling
on the adjoining site complies with the numerical requirements of the DCP, the provision of 4
spaces for a dwelling within 99 Louisa Road does not comply with maximum on-site parking
provision limit of 2 spaces under the DCP.

Furthermore, this arrangement included a wider footway crossing resulting in the loss of an
existing on-street parking space. Consequently, the amended plans the subject of this report
include provision within the subject site for a vertical mechanical car-stacker to provide on-site
parking of 2 cars for the subject dwelling and the adjoining dwelling at 99A Louisa Road. This
provision of 2 car spaces for a dwelling complies with the numerical requirements of the DCP.

The originally submitted proposal included the provision of a wider vehicular crossing to serve
the proposed on-site parking for both the subject site and the development at 99 Louisa Road.
However, that design would have resulted in a reduction in the existing distance between the
crossover serving the site and the crossover serving 101 Louisa Road. Although the distance
is currently less than called for by the Australian Standard, evidence exists by way of both site
inspections and aerial photos which demonstrates that two on-street vehicles are routinely
parked between the two crossovers. As a consequence, the applicant was requested to
redesign the proposal so as to retain the existing distance between the two crossovers.

The amended plans the subject of this report include an altered fagade design which serves
to maintain the existing distance between the two vehicular crossovers thereby retaining the
existing on-street parking capacity for two vehicles between the vehicular crossover of the
subject site and that of 101 Louisa Road. This design has been reviewed and considered
satisfactory.
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C3.2 Site Layout and Building Design

The proposed works will not alter the existing Building Envelope; however, the rear ground
floor and first-floor additions will alter the existing Building Location Zone (BLZ) and Side
Boundary Setback Control Graph. See below for a further assessment:

Building Location Zone (BLZ):

As the property at No.97 Louisa Road to the west does not have a lower ground floor level or
a first floor level, a new Building location Zone is seeking to be established at these levels. As
the existing building structures on the corresponding Upper Snail Bay and Snail Bay levels at
No. 97 Lousia Road are located at the rear of the site, the proposal will also seek a variation
to the front alignment at these levels.

Pursuant to Control C6 of this part of the Leichhardt DCP 2013, to gain support for the
proposed additions, various requirements need to be demonstrated to be met. An assessment
of the proposal against these tests is carried out below:

e The proposed building is consistent with the pattern of development in the immediate
locality.

Comment: The front setbacks at the Upper Snail Bay and Snail Bay levels are not out
of character with the varied front setback characteristic of adjoining buildings and in
the street. The proposed new building location zones on the first floor and lower ground
floor levels are also considered to be consistent with the pattern of development in the
locality.

o Amenity to adjacent properties (i.e. sunlight, privacy, views) is protected and
compliance with the solar access controls is achieved.

Comment: As outlined in other parts of this report, the development has no undue
adverse impacts on existing view corridors and is satisfactory with respect to solar
access and visual privacy controls of the Leichhardt DCP 2013 (see below for a
detailed assessment).

o The proposed development will be compatible with the existing streetscape, desired
future character and scale of surrounding development.

Comment: As discussed in an earlier section of the report, the proposal is considered
compatible with the existing streetscape and scale of surrounding development.

o The proposal is compatible in terms of size, dimensions privacy and solar access of
private open space, outdoor recreation and landscaping.

Comment: Due to the topography, achieving solar access to private open spaces on
the adjoining site is very difficult as the private open spaces are south-facing. As the
proposal provides sufficient private open spaces that can be used for recreation
purposes, the proposal is considered to be satisfactory.
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e Retention of existing significant vegetation and opportunities for new significant
vegetation is maximised.

Comment: No significant or prescribed trees will be adversely affected. Due to the
topography of the site, significant vegetation is unable to be provided on site and the
proposed private open spaces are considered to be satisfactory.

e The height of the development has been kept to a minimum to minimise visual bulk
and scale, as viewed from adjoining properties, in particular when viewed from the
private open space of adjoining properties.

Comment: On the lower ground floor, the upper Snail Bay and Snail Bay levels, the
additional floor area is mostly located in areas created via excavation and therefore
will not be visible. On the first floor level, the proposed structures are located at the
front of the site and will not result in any visual bulk and scale impacts when viewed
from the private open spaces of the adjoining properties.

Given the above, the proposal is considered to satisfy the above tests, and as such, the
proposed BLZ is supported in this instance.

Side Setback

The following table provides an assessment of the proposal’s compliance or otherwise with
the Side Setback Control Graph:

Dwelling-House — Louisa Road level
Elevation Proposed Required Proposed Complies
Wall Height Setback | Setback (m) YI/N
(m) (m)
West 44 -75 0.92-2.7 0-0.25 No
East 3.0-4.9 0.12-1.21 0 No
Dwelling-House — Snail Bay level
Elevation | Proposed Wall Required Proposed Complies
Height (m) Setback Setback Y/N
(m) (m)
West 6.5-6.7 21-2.25 2 No
East 6.5-6.7 21-225 1.95-3.1 Partly No

Pursuant to Clause C3.2 of the Leichhardt DCP 2013, where a proposal seeks a variation of
the Side Setback Control Graph, various tests need to be met. These tests are assessed
below:

o The development is consistent with relevant Building Typology Statements as
outlined within Appendix B — Building Typologies of the Leichhardt DCP 2013 and
complies with streetscape and desired future character controls.

Comment: Subject to conditions regarding material finishes and reduction of lift
overrun, the proposal is a satisfactory response to the Building Typology Statements
and streetscape and desired future character controls of the Leichhardt DCP 2013.
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o The pattern of development is not adversely compromised.

Comment: The side wall setbacks and heights of the proposed works will not be out of
character with the existing pattern of development on the site, in the street and / or
wider area.

e The bulk and scale of the development has been minimised and is acceptable.

Comment: The proposed non-compliances for side setbacks are in relation to the
proposed garage structure and lift structure at the front of the site, the proposed
galleries and plant areas and a link/hallway. As discussed in more detail in the Heritage
Conservation assessment above, the proposed garage is considered to be compatible
with the Heritage Conservation Area, and subject to a condition to reduce the height of
the lift overrun, is considered to be acceptable.

The proposed ground floor gallery has a floor to ceiling height of 2.37 metres, and the
plant room level has a floor to ceiling height of approximately 2.3 metres, and therefore,
the bulk and scale of these levels are considered minimal. The proposed link/hallway
at the upper Snail Bay level has floor-to-ceiling height of approximately 2.5 metres and
is considered to be acceptable given its location.

e The proposal is acceptable with respect to applicable amenity controls e.g. solar
access, privacy and access to views.

Comment: The proposal is acceptable in regard to the solar access and visual privacy
controls and will not result in any undue adverse view loss implications (as discussed
below).

o The proposal does not unduly obstruct adjoining properties for maintenance purposes.

Comment: Satisfactory, the additions will be setback from adjoining building walls at
No0.97 Louisa Road and will not create a maintenance issue for any neighbours.

In light of the above, and in consideration of the development’s impact upon the streetscape
and amenity impacts for adjoining properties, the proposal is considered to be satisfactory with
respect to the provisions and objectives of Part C3.2 of the Leichhardt DCP 2013.

C3.9 Solar Access

The following solar access controls under C3.9 apply to the proposal in relation to impacts to
glazing on the surrounding sites.

Impact to main living room glazing

o  C13 Where the surrounding allotments are orientated north/south and the dwelling has
north facing glazing serving the main living room, ensure a minimum of three hours
solar access is maintained between 9am and 3pm during the winter solstice.

e C15 Where surrounding dwellings currently receive less than the required amount of
solar access to the main living room between 9am and 3pm during the winter solstice,
no further reduction of solar access is permitted.
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As the main living room glazing of the adjoining properties at No. 97 and No. 99A are south-
facing, there are no adverse impacts to the main living room glazing.

Impact to private open space

o  C18 Where surrounding dwellings have east/west facing private open space, ensure
solar access is retained for two and a half hours between 9am and 3pm to 50% of the
total area (adjacent to living room) during the winter solstice.

e C19 Where surrounding dwellings currently receive less than the required amount of
solar access to their private open space between 9am and 3pm during the winter
solstice, no further reduction of solar access is permitted.

The submitted shadow diagrams indicates that the any additional shadows will fall within the
existing shadows cast at the private open space at 99A Louisa Road.

However, there are potential impacts to the Central courtyard of No. 97 Louisa Road which is
approximately 60 sgm in size and will receive / retain solar access as outlined below post
development:

Time Existing % Proposed % % Retained
9am 0.2 sgm (0%) 0% 0%

10am 10.8 sqm (18%) 3.8 sgqm (6%) 35%

11am 16.5 sqm (27.5%) 11 sqgm (18%) 67%

12 noon 15.5 sgm (25.8%) 15 sgm (25%) 97%

1pm 19 sqm (32%) 19 sqm (32%) 100%

2pm 2.5 sgm (4%) 2.5 sgm (4%) 100%

3pm 0.4 sgm (0%) Osgm (0%) 0%

As the proposed development does not comply with the abovementioned controls,
consideration of the objectives of the control are as follows:

Assessing the impact of development on the solar access of neighbours:

In assessing the reasonableness of solar access impact to adjoining properties, and in
particular, in any situation where controls are sought to be varied, Council will also have regard
to the ease or difficulty in achieving the nominated controls having regard to:

a. The reasonableness of the development overall, in terms of compliance with other
standards and controls concerned with the control of building bulk and having regard
to the general form of surrounding development.

Comment: As previously discussed in this report, the proposed works are appropriately
located, and in locations where additions and extensions are generally anticipated/
permitted to be carried out. While the proposal does not achieve compliance with
Council’s Principal Development Standards, the proposal is considered reasonable
and will have acceptable bulk and scale impacts given the existing pattern of
development and topography of the subject and surrounding sites. It is considered that
the proposed bulk and scale respects the existing mixed pattern of development in the
street and area.
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b. Site orientation;

Comment: The subject site and its adjoining neighbours have north-south orientation
with centrally located open space. Due to the site orientations and the topography of
the site where the site slopes significantly towards the rear of the site, any additions or
extensions located at the front of the property will have some form of impact to the
centrally located private open space at 97 Louisa Road in terms of overshadowing in
mid-winter, and the affected private open space will be already significantly
overshadowed by its own structures and the existing structures at 95 Louisa Road.
Given that the affected private open space is largely consisting of a pool and is not
directly connected to the main living room of No. 97 Louisa Road, the proposed impacts
are considered to be acceptable given the orientation and topography of the site.

c. The relative levels at which the dwellings are constructed.

Comment: As the site slopes down significantly to the rear of the site, any proposed
additions located at the front of the property are more prone to create overshadowing
due to the lower natural ground level of the centrally located private open space at
No0.97 Louisa Road.

d. The degree of skill employed in the design to minimise impact and whether reasonably
available alternative design solutions would produce a superior result.

Comment: The proposal is considered to be sensitively designed, where the floor to
ceiling heights are generally minimised, and the proposed garage is of a form that is
acceptable and noting that a condition will be recommended to reduce the height of
the lift overrun.

As demonstrated in the table above, No. 97 Louisa Road does not technically achieve
solar access to 50% of its private open space, and the proposal will result in some
additional overshadowing of the site. However, as discussed above, due to the
orientation and topography of the subject and adjoining sites and the central location
of the affected private open space, some additional overshadowing is considered
unavoidable.

Given that the affected private open space is largely consisting of a pool and is not
directly connected to the main living room of No. 97 Louisa Road, the proposed impacts
are considered to be acceptable given the orientation and topography of the site.

C3.10 View

A submission was received regarding the neighbour’s at 95 Louisa concerns of view loss of
the Sydney Harbour Bridge and water views.

Council has considered the relevant steps in the assessment of reasonable view sharing. The
images below indicate the existing views available from No. 95 Louisa Road’s rear Balcony
and the western window in the living. The below images were taken by Council during a site
inspection of the property.
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Figure A - Existing views from No. 95 Louisa Road'’s Living room
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Figure B - Existing views from No. 95 Louisa Road’s Rear Balcony

Council considers the following factors in the assessment of reasonable view sharing:

a. “What views will be affected? In this Plan, a reference to views is a reference to water
views and views of significant landmarks (e.g. Sydney Harbour, Sydney Harbour Bridge,
ANZAC Bridge and the City skyline including features such as Centre Point Tower). Such
views are more highly valued than district views or views without significant landmarks.

b. How are the views obtained and assessed? Views from private dwellings considered in
development assessment are those available horizontally to an observer standing 1m
from a window or balcony edge (less if the balcony is 1m or less in depth).

c. Where is the view enjoyed from? Views enjoyed from the main living room and
entertainment areas are highly valued. Generally it is difficult to protect views from across
side boundaries. It is also generally difficult to protect views from other areas within a
residential building particularly if views are also available from the main living room and
entertainment areas in the building concerned. Public views are highly valued and will be
assessed with the observer standing at an appropriate point in a public place.

d. Is the proposal reasonable? A proposal that complies with all development standards
(e.g. building height, floor space ratio) and planning controls (e.g. building setbacks, roof
pitch etc) is more reasonable than one that breaches them.”
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The property at 95 Louisa Road currently enjoys views of the Sydney Harbour, Sydney
Harbour Bridge and water views. While the views from the balcony are unlikely be affected by
the proposed works, the view of the Sydney Harbour Bridge may be partially obstructed by
the original design when viewed from the western window of No. 95 Louisa Road as the
original proposal includes a privacy screen at on the western side of the roof terrace which is
likely to obstruct the view to the Sydney Harbour Bridge. It should be noted however that the
view is achieved across side boundaries which is more difficult to protect.

The submission lodged on behalf of the property of No. 95 Lousia Road suggests that a
solution has been reached between the owners of 95 and 99 Louisa Road (refer to extract of
submission below):

it was agreed between the parties that these view impacts would be fully ameliorated through
specific design amendments to the design of upper storey including deletion of the pergola structure
and blade privacy screen wall visible in the image below, and its replacement with a clear glass

balustrade,
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The owner of 95 Loulisa Road Birchgrove confirms that he does not object to the DA on the basis that
Councll allows the applicant to submit amended plans which reinstate and retain the existing views
from 95 Loulsa Road Birchgrove, as depicted above by making those amendments.

The amended proposal (refer to images below)-has removed the proposed privacy screen that
is proposed to be erected on the western side of the roof terrace and replaced by a Glass
Balustrade. Note that the operable privacy screen shown on the amended elevations is part
of the proposed works at No. 99A Louisa Road (DA/2022/121) and does not form as part of
this application.

Original Development Application Amended Design .
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Therefore, the proposal will not result in any undue adverse impacts to views when viewed
from the rear balcony of No. 95 Louisa Road. The view from the living room is achieved across
side boundaries which is more difficult to protect. Notwithstanding this, the amended design
has removed the privacy screen on the western side of the roof terrace and replaced it with a
glass balustrade, which in turn, will preserve a significant view to the Sydney Harbour Bridge.

Therefore, it is considered that the proposal, as amended, responds appropriately to the
principle of view sharing and will not result in any unreasonable view loss.

C3.11 Visual Privacy

The following controls are applicable in C3.11 Visual Privacy:

o (1 Sight lines available within 9m and 45 degrees between the living room or private
open space of a dwelling and the living room window or private open space of an
adjoining dwelling are screened or obscured unless direct views are restricted or
Separated by a street or laneway.

o (C4 Roof terraces will be considered where they do not result in adverse privacy
impacts to surrounding properties. This will largely depend on the:

o Design of the terrace;

o The existing privacy of the surrounding residential properties;
o Pre-existing pattern of development in the vicinity; and

o The overlooking opportunities from the roof terrace.

e C7 New windows should be located so they are offset from any window (within a
distance of 9m and 45 degrees) in surrounding development, so that an adequate level
of privacy is obtained/retained where such windows would not be protected by the
above controls (i.e. bathrooms, bedrooms).

e (9 Balconies at first floor or above at the rear of residential dwellings will have a
maximum depth of 1.2m and length of 2m unless it can be demonstrated that due to
the location of the balcony there will be no adverse privacy impacts on surrounding
residential properties with the provision of a larger balcony.

e C10 Living areas are to be provided at ground floor level to minimise opportunities for
overlooking of surrounding residential properties.

New windows

The proposed new windows are not associated with living rooms and privacy screens are
proposed on the western windows associated with the Gallery at the ground level. There are
no other proposed new windows that will be within the 9 metre and 45 degrees sightlines of
other windows on the adjoining properties and therefore is considered to be acceptable.

Roof Terrace

As per control C4, consideration of proposed roof terraces will depend on the existing privacy
the surrounding properties as well as the pre-existing pattern of the development in the vicinity.
As indicated on the photomontage below, the surrounding properties at 95 and 101 Louisa
Road have first floor balconies that significantly exceeds the 1.2 m x 2m balcony size specified
under C9.
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It is noted that privacy screening was originally proposed on the western side of the proposed
terrace, but was removed in the amended plans to address view loss concerns. While the
proposed roof terrace will result in additional sightlines to 97 and 99A Louisa Road, there are
already existing sightlines into their private open spaces from the first floor balconies of 95
and 101 Louisa Road respectively.

As the proposed roof terrace will be similar in nature in terms of privacy impacts to the existing
first floor balconies at 95 and 101 Louisa Road, the proposed terrace is also considered to be
consistent with the pre-existing pattern of development. It is considered that on balance, the
proposed roof terrace is acceptable in this context.

Therefore, the amended proposal is considered acceptable with respect to visual privacy.
Sydney Harbour Foreshores Area Development Control Plan 2005

The Sydney Harbour Foreshores & Waterways Area Development Control Plan 2005
prescribes design guidelines and, particularly, visual impact assessment and criteria for
natural resource protection. The proposed development is classified as land-based
development. The proposal satisfies the aims and performance criteria for this landscape and
development type, including the following considerations:

e As discussed above, the proposal form is considered to be acceptable in terms of its
impacts on the Heritage Conservation Area and the foreshore, subject to conditions to
lower the height of the lift overrun and with respect to materials. Therefore, the proposal,
as conditioned, will not adversely impact on the scenic qualities of the foreshore;

o The proposed works will not result in any adverse impacts in terms of access to the
foreshore or coastal processes;

¢ Natural elements along the foreshore are preserved;

e Impacts on views and vistas from and to public landmarks are minimised;

e The proposed works within the foreshore area are permitted; and

e The existing site does not provide public foreshore access and the proposal does not
alter this situation.

PAGE 422



Inner West Local Planning Panel ITEM 7

5(e)  The Likely Impacts

The assessment of the Development Application demonstrates that, subject to the
recommended conditions, the proposal will have minimal impact in the locality.

5(f) The suitability of the site for the development

Provided that any adverse effects on adjoining properties are minimised, this site is considered
suitable to accommodate the proposed development, and this has been demonstrated in the
assessment of the application.

5(g)  Any submissions

The application was notified in accordance with the Community Engagement Framework for
a period of 14 days to surrounding properties.

e 5 submissions were received in response to the initial notification.
e 2 submissions were received in response to renotification of the application.
The following issues raised in submissions have been discussed in this report:

- Loss of views from 95 Louisa Road

- Loss of on-street parking

- Excess onsite parking provision

- Bulk, scale & character of the development/streetscape presentation/impact to
heritage conservation area

- Breaches of FSR, Landscaped Area, Site Cover and Lot size development standards

In addition to the above issues, the submissions raised the following concerns which are
discussed under the respective headings below:

Issue: Provide a view corridor through the site.

Comment: The existing development on the site extends across the full frontage. The
proposal does not alter this situation, adopting a similar bulk to the existing dwelling and
retaining one existing side boundary wall. Given the layout of the existing lot boundaries and
those proposed, there is little opportunity to provide a view corridor through the existing or
proposed site without significant alteration to the physical form of development, this would
involve a separation between built forms on both the subject site and 99 Louisa Road, which
is considered unwarranted in the circumstance of the case.

Issue: Dilapidation report should be provided.

Comment: Conditions are included in the recommendation requiring the preparation of
dilapidation reports for adjoining properties (i.e. 97 and 101 Louisa Road).

Issue: Construction management.

Comment: Any approval would include conditions relating to construction management.
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Issue: Issues in relation to flood risk management

Comment: The applicant has provided an updated Foreshore Risk Management Plan
which was reviewed by Council’s engineering section and concluded that the application is
acceptable subject to conditions in this regard.

Issue: Issues in relation to passive surveillance

Comment: By virtue of its location, the existing development at 99 Louisa Road does not
currently provide passive surveillance, therefore the proposed development is considered
acceptable in this regard.

Issue: Issues in relation to the proposed lift core and overrun

Comment: The design of the proposed lift core was reviewed by Council’s heritage section
who consider the design to be acceptable subject a condition that reduces the height of the lift
overrun by 630mm. This is included as a recommended condition of consent.

Issue: The two DA’s at 99 and 99 A Louisa Road are intertwined. One cannot be
approved without the other. This is recognised in the Statement of Environmental Effects
(SEE) for both applications. The DA for 99A Louisa Road must be approved first because it
includes the application for “boundary readjustment”. Without the approval of the proposed
‘boundary readjustment and demolition of the building at 99A Louisa Road, the proposed
redevelopment of the adjoining land at 99 Louisa Road cannot proceed.

Comment: This is correct. While the applications are assessed concurrently, this
application cannot proceed unless the DA for 99A Louisa Road (DA/2022/121) as this
application relies on the subdivision proposed under DA/2022/121. A Deferred
Commencement condition will be imposed that this application can only be made operational
with evidence demonstrating that the proposed subdivision under DA/2022/121 has been
approved.

5(h) The Public Interest
The public interest is best served by the consistent application of the requirements of the
relevant Environmental Planning Instruments, and by Council ensuring that any adverse

effects on the surrounding area and the environment are appropriately managed.

The proposal is not contrary to the public interest.

6 Referrals

6(a) Internal

The application was referred to the following internal sections/officers and issues raised in
those referrals have been discussed in section 5 above.

Heritage

Urban Forest
Development Engineering
Health Compliance

PAGE 424



Inner West Local Planning Panel ITEM 7

6(b) External

The application was referred to the following external bodies and issues raised in those
referrals have been discussed in section 5 above.

- Ausgrid
7. Section 7.11 Contributions/7.12 Levy

Section 7.12 levies are payable for the proposal.

The carrying out of the development would result in an increased demand for public amenities
and public services within the area. A contribution of $8,500 would be required for the
development under Former Leichhardt Local Government Area Section 7.12 Development
Contributions Plan 2020. A condition requiring that contribution to be paid is included in the
recommendation.

8. Conclusion

The proposal generally complies with the aims, objectives and design parameters contained
Leichhardt Local Environmental Plan 2013 and Leichhardt Development Control Plan 2013.

The development will not result in any significant impacts on the amenity of the adjoining
premises/properties and the streetscape and is considered to be in the public interest.

The application is considered suitable for the issue of a deferred commencement consent
subject to the imposition of appropriate terms and conditions.

9. Recommendation

A. The applicant has made written requests pursuant to Clause 4.6 of Leichhardt Local
Environmental Plan 2013 with respect to Clause 4.3A(3)(b) - Landscaped areas for
residential accommodation in Zone R1 - Site Coverage and Clause 4.4 — Floor Space
Ratio. After considering the request, and assuming the concurrence of the Secretary
has been given, the Panel is satisfied that compliance with the standard is unnecessary
in the circumstance of the case and that there are sufficient environmental grounds to
support the variation. The proposed development will be in the public interest because
the exceedance is not inconsistent with the objectives of the standard and of the zone
in which the development is to be carried out.

B. That the Inner West Local Planning Panel exercising the functions of the Council as
the consent authority, pursuant to s4.16 of the Environmental Planning and
Assessment Act 1979, grant Deferred Commencement Approval to Development
Application No. DA/2022/0120 for alterations and additions to the existing dwelling,
new garage with car stacker, swimming pool and roof terrace, and associated works
at 99 Louisa Road at 99 & 99A Louisa Road, Birchgrove subject to the conditions listed
in Attachment A below.
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Attachment A — Recommended conditions of consent

CONDITIONS OF CONSENT

Tha following is a Deferred Commencement condition imposed pursuant to Section 4. 16(3)

of tha Enviranmental Planning and Assessment Act 1978, Ths Consent will not operate and
may not be acted upon until the Council is satisfied as to the following matter(s):

The follwang defered commencement conditions must be complied with to the satisfaction

af Council, prior to the ssue of an operational Devalopment Consent,

1. Confirmation that proposed subdivision under DA2022M21 had been approved

Documentary svidence is to be provided confirming thal the proposed subdivision under
DA2022/1121 is approvad and consistent with the approved plans in DAZ022120.

If the applicant fails to satisfy Council as to the above matters within 2 years fram the date of
determination this consent will lapsa.

Evidence of the above matter{s} must be submitted to Council within 2 vears otherwise the
Consant will not operata

DOCUMENTS RELATED TO THE CONSENT

1. Docurments related to the consent

The develapment must be carried out in accordancs with plans and documeants listed below:

Plan, Revision and [ssue No, Plan Name Date Prepared by
Issusd
DA-0008, Rav. C EXISTING SITE 3072 | BENSON
PLAN 022 MeCORMACK ARG
HITECTURE
DA-0007, Rev. © FPRCPOSED FO7IZ2 | BENSON
BOUNDARY 0z2 McCORMACK ARC
REALIGNMENT HITECTURE
AND
EASEMENT
PLAN
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DA-J101, Rev, B DEMOLITION 3032 | BENSON

PLAN - SNAILS | 022 McCORMACK  ARC

gAY HITECTURE
DA-0103, Rev. B CEMOLITION 3032 | BENSON

PLAN - UPPER | D22 McCORMACK ARG

SNAILS BAY HITECTURE
DA-O105, Rev. B DEMOLITION 3/03/2 | BENSON

PLAN - 022 MeCORMACK  ARC

GROUND HITECTURE
DA-0110, Rev. C PROPOSED 13/07/2 | BENSON

PLAM - SHAILS | 022 McCORMACK. ARC

BAY HITECTURE
DA-0111, Rev. C PROPOSED 13072 | BENSON

PLAM - UPPER | 022 McCORMACK ARC

SHAILS BAY HITECTURE
DADIZ, Rev. D PRCPOSED 26/07/2 | BENSON

FLAN - LOWER | 022 MeCORMACK ARC

GROUND HITECTURE
DA-0113, Rev. D FROPOSED 26810712 | BENSON

PLAN - 022 McCORMACK ARC

GROUND HITECTURE
CA-0114, Rev. C PROPOSED 13/07i2 | BENSON

PLAN - FIRST o2z McCORMACK ARC

FLOOR HITECTURE
DA-0115, Rev. D PROPOSED 26/07/2 | BENSON

PLAN - ROCF 022 McCORMACEKE ARC

HITECTURE

DA-0116, Rev, C EXISTING AND | 26/07/2 | BENSON

PROPOSED 022 MeCORMACK ARC

PARKING HITECTURE

CONDITION
DA-0200, Rav, D ELEVATIONS - | 26/07/2 | BENSON

NORTH 022 McCORMACK ARC

ELEVATION HITECTURE
DA-Q201, Rev, C ELEVATIONS - 1307/2 | BENSON

SOUTH 022 MeCORMACEK ARC

ELEWVATION HITECTURE

2
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DA-0202, Rev, C ELEVATIONS - 13072 | BENSON
EAST 022 MeCORMACK ARC
ELEVATION HITECTURE
DA-0203, Rev. C ELEVATIONS - | 13/07/2 | BENSON
WEST Qzz McCORMACK ARC
ELEVATION HITECTURE
DA-0300, Rev. C SECTIONS - 13072 | BENSON
SECTICH AL Q22 MeCORMACEK ARG
HITECTURE
DA-0301, Rev. B SECTIONS - 3032 | BENSON
SECTION BB 0zz MeCORMACK  ARC
HITECTURE
DA-Q302, Rev. B SECTIONS - 3032 | BENSON
SECTICN GG 022 McCORMACE ARG
HITECTURE
DA-0303, Rev. C SECTIONS - 13072 | BENSON
SECTION DD & | 022 McCORMATK ARC
EE HITECTURE
DA-C210, Fev, A WINDOWIGLAZ | 13112/2 | BENSON
ED DOOR 021 McCORMACK ARG
SCHEDULE - HITECTURE
SHEET 1
DA-CE11, Rew. C WINDOWIGLAZ | 13007/2 | BENSON
ED DOOR 022 MeCORMACE ARC
SCHEDULE - HITECTURE
SHEET 2
DA-0850, Rov. © MATERIALS & 13/07/2 | BENSON
FINISHES 022 McCORMACEKE ARC
SCHEDULE HITECTURE
LPO1, lssua: B Landscape Plan | 13.07.2 | Matthew Higginson
01 Z Landscape
Architectura Phy Ltd
LPDZ, Issue: B Landscape Plan | 13.07 2 | Matthew Higginson
o2 2 Landscape
Architecture Ply Lid
LPO3, lssue. B Sections + 13.07.2 | Matthew Higainson
Images 2 Landscape
Architecture Pty Ltd
3
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SW100B, SW200B, 3W201B, Storrmeater 2722 | 8GC

SW202B, 5W2038, and Drainage

SWa00B (Rev B), Concept plan

lssue B Farashore Risk 2707 SGC
Management Pla | 2022
m

Report No: 22/0562 GEOTECHNICA, | Februa | Geotechnics Ply
L ASSESEMENT | ry 2022 | Limited (ETS)

Ad434580 02 BASIX Cerdificate | 22 July | GAT & Associates

2002

Az amended by the conditions of consent,

SIGN C GE
2. Design Change

Priar to the Issus of a Construction Certificate, the Certifylng Autharity must be provided with

amended plans dermonstrating the follewing:

a  The height of the lift overrun must reduced by 630mmto RL15.04. The lift design must

be armended to function within the reduced height Bmit of the §ift avermon,

b, Standing seam metal cladding (MC32) proposad to the north (front) elevation to the car
stacker must be roplaced with off form concrate (CM1) or FC sheating in the north

elevation and the Finishes Legend.

EEES

3. Security Deposit - Custom

Prior to the commencemant of demolition works or prior to the issue of 3 Construction
Certificate, the Certifying Authority must be provided with written evidence that a security
deposit and inspection fee has been paid to Council to cover the cost of making good any
damage caused to any Council property or the physical anvironment as 8 consagquence of
carrying out the works and as surety for the proper completion of any road, feotpath and

drainage works required by this consant

|5ecu rity Deposit:[$8,500.00
|Inspet:f|un Fee; [3330.00
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Fayment will be accepted in the form of cash. bank chegue, EFTPOS/cradit card (fo a
raxirem of 510,000) or bank guarantee. Bank Guarantees must not have an expiry date.

The Inspection fee is required for the Coundl to determine the condition of the adiacent road
raserve and factpath prior to and on completion of the works belng carried out.

Should any of Council's property andfor the physical environment sustain damage during the
coursa of the demelition or construction works, or if the works put Council's assets or the
environment at risk, or if any road, footpath or drainage works required by this consent are not
completed satisfactorily, Council may camy out any works necessary to rapair the damage,
remoave the risk or complels the works, Council may utilise part ar all of the secunty deposi o
restore any damages, and Councll may recover, (n any court of competent jurisdiction, any
costs to Council for such restorations.

A request for release of the security may be made to the Councll after gl construction waork
has been completed and a final Cecupation Cerficate ssued,

The amount nominated s only current for the financlal yvear In which the initizl consent was
izsued and is revised each financial year. The amount payable must be consisient with
Councd’s Fees and Charges in force at the daie of payment.

4. Section 7.12 (lormerly section 84A) Development Contribution Payments

Prior to the issue of a Constiuclion Certificata, wiilten evidence must be provided to the
Cerifying Authority that a monetary contribution to the Inner Weast Council has been pald,
toveards the provision of infrastructure, required to address increased demand for kocal
sarvices genarated by additional development within the Local Governmeant Area (LGA). This
condition s imposed in accordanca with Saction 7.12 of the Environmental Planning and
Assessment Act 1978 and in accordance with Former Leschhard? Local Govermment Area
Section 7.12 Development Canfributians Plan 2020,

Note: Copies of these contribution plans can be inspected at any of the Inner Wes! Council
Gervice Centres or viewed onling at hitps:/Awasw innervest nsw gov aw/develop/planning-
controlsisection-S4-contrbutions

Payment amount®;
6,500
‘Indexing of the Sechion 7.12 confribution

The contribution ameount to be paid te the Council is to be adjusted at the time of the actual
payment in accordance with the provisions of the relevant contributions plan. In this regard,
you are recommended to make contact with Inner West Coundl prior fo arranging your
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payment method to confirm the correct current payment amount (at the expected time of
payment).

Paymont mathods.

The required contribution must be paid either by BFAY (to a maximam of $500,000),
unendorsed bank cheque (from an Australian Bank only); EFTPOS (Debit anly); credit
card {Note: A 1% credit card transaction fee applies to all credit card transactions; cash
(to a maximum of 370,000}, 1t should be noted that personal cheques or bank guarantees
cannot be accepted for the payment of these contributions. Prior to payment contact
Council's Planning Team lo review charges to current indexed quarter, please allow a
minimum of 2 business days for the Invoice to be issued before payment can be
accepted.

6. Long Service Lavy

Prior to the issue of 3 Construction Certificate, written evidence must be provided to the
Certifying Authority that the long service levy in accordance with Section 34 of the Bwiding
and Constrietion Industry Long Senvdes Papments Act 1986 has been paid at the prescribed
rale of 0.35% of the lotal cost of the work to either the Long Service Payments Corporalion or
Council for any work coesting 525,000 or more,

GENERAL CONDITIONS

6. Boundary Alignment Levels

Alignment levels far the site st all padastrian and vehicular access locations must match the
existing back of footpath levels at the boundary.

7. Hazardous Materials Survey

Prior to any demolition or the issue of @ Construction Cartificate (whichaver ocours first), the
Certifying Authority must provide a hazardous materials survey to Council. The survey shall
be prepared by a sultably quafified Cecupational Hygienist and |s to incarparate appropriate
hazardous matenal removal and disposal methods in accordance with the reguirements of
SafeWork NSW.

A copy of any Safel\Wark NSW approval documents i to be included as part of the
documeantation,
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B. Noise Levels and Enclozure of Poollspa Pumping Units

Moise levels associated with the operation of the pool'spa pumping units must not exceed the
background noise level {L80) by mare than SdB& above the ambient background within
habitable reoms of adjoining properties, Pool plant and equipment must be enclosed in a
sound absorbing enclosure or installed within & bullding 50 a5 not to create an offensive noise
as defined under the Frofection of the Environment Operations Act 1997 and FProtection of the
Enviranment Cperations (Neise Controll Reguiation 2008,

Domestic pool pumps and fitters must not be avdible in nearby dwellings between 5:00pm to
T.00am Monday to Saturday and &.00pm to 8:.00am Sundays and Public Holidays.

89, Wasle Management Plan

Prior to the commencement of any works (including any demolition works), the Cerifying
Autharity = requirad to be pravided with a Recyeling and Wasts Management Plan (RVWMP)
in accordance with the relevant Development Cortral Plan.

10. Erosion and Ssediment Control

Prior to the issue of @ commencement of any works {including any demalifion works), the
Certifying Autharity must be provided with an erosion and sediment centrol plan and
specification, Sadimenl control devices must be installed and maintained in proper working
order to prevent sediment discharge from the construction site.

11. Works Outside the Property Boundary

This development consent does not authorse works oulside the property boundanes on
adjoining lands

PRIOR TO ANY DEMOLITION

12. Hoardings

The person acling on this consent must ensure the site is secured with lamporary Tencing prior
to any workis commencing.

If the work invalves the ereclion or demolition of a bulding and is likely o cause pedestrian or
yvehlcular traffic on publle roads or Councll controlled lends to be chstructed or rendered
incanvenlent, ar building involves the enclasure of public property. a hoarding or fence must
be erected between the work site and the public property. An awning is to be erected, sufficient
to prevent any substance frem, or in connection with; the work falling onto public property.
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Separate approval is required fram the Council under the Roads Act 7993 to eract a hoarding
or temporary fence or avwning an public proparty,

13. Dilapidation Report

Prior to any works commencing (including demalition), the Certifying Authority and owners of
identified properties, must be provided with a colour copy of a dilapidation repart prepared by
a suitably qualified parson, The report is required to include colour photographs of all the
adioining properties at 97 and 101 Louiss Road to the Centifying Authority’s satisfaction, In the
avant that the consant of the adjoining property owner cannot be obtained to underake (he
rapart, coples of the lefteris that have been sent via registered mail and any responses
recened mist be forsarded to the Cerifying Authority before work commences.

14. Advising Meighbours Prior to Excavation

At least 7 days befare excavating below the lavel of the base of the footings of a bullding en
an adjoining aliotment of land, give notice of intention to do so to the owner of the adjoining
allotment of land and furnish particulars of the excavation to the awner of the building being
arected or demalishad,

18. Construction Fencling

Prior ta the commencemant of any works (including demalition), the site must be enclosed
with sutable fenoing to prohibit unauthonsed access. The fencing must be erected as a bamer
between the public place and any neighboauring property.

PRIOR TO CONSTRUCTION CERTIFICATE

16. Structural and Geotechnical Report

Priar to the issue of a Construction Certificate, the Certifying Authority must be provided with
an integrated structural and geotechnical repert and structural plans that address the design
of the proposed basament, preparad certified a3 compliant with the terms of this condition by
a qualified practicing Shudural and Geotechnical Engingeris) who holds current Charlered
Engineer qualifications with the Institution of Engineers Australia (CPEng) or current
Registered Professional Engineer qualifications with Professionals Australia (RPEng). The
report and plans must be prepared! amended to make provision for the following:

a, The basernent must be fully tanked to prevent the ingress of subsurface flows,

b. Retaining walls must be entirely self-supporting in the event that excavation is
undertaken within the road reserve adjacent to the property boundary to the depth of
the proposed structure;
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. Any existing or proposed retaining walls that provide support to the road reserve must
be adequate to withstand the loadings that could be reasonably expected from within
the constructed road and footpath area, including norrral traffic and heavy construction
and earth moving eguipmeant, based on a design life of not lass than 50 years:

d. Al components of the basement, including footings, must be located entirely within the
property boundary;

2. No adverse impact on surroundng properties including Council's footpath and road;

f. The existing subsurface flow regima in the vicinity of the develapment must not be
significantly alterad as a result of the development;

g. Recommendations regarding the mathod of excavation and construction, vikration
amissions and idantifying risks to existing structures or those on adjoining or nearby
property; and

h. Provide relevant geotechnicall subsurface conditions of the site, as detarmined by a
full geotechmcal investigation.

17. Engineering Design - Struclural Engineer Plans and Certification

Prior to the ssue of a Construction Certificate, the Certifying Authority must be provided with
plans prepared and cedified by a suitably gualified Engineer who holds current Charterad
Enginesr qualifications with the |Instiution of Enginesrs Australia (CPEng) or current
Registered Professional Enginesr qualiications with Prolessionais Australia (RPEng) Lhat
incorporate the following recommandations of the Foreshore Risk Management Plsn prepared
by 8GC (Rev By and dated 27 July 2022

The dosign must be prepared to make provision for the following,

a. Structural integrity of ail structures from immersien; and
b. \Waterproofing works, where applicable.

1B. Amended Architectural Plans to Refiect Foreshore Risk Management Plan

Priar to the ssue of a Construction Certificate, the Cerdifying Authority must be provided with
amended architectural plans that incorporate the recommendations of the Foreshore Risk
Management Plan. The design must be prepaned to make provision for the following:

a. Gpecification of materials; and
b, VWaterproofing works, where applicable,

Mo changes to the external form or appearance of the development contrary to the approved

plans must occur except as identified by this condition. Any changes to such must be subject
to separate approval,
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18. Dilapidation Report - Pre-Development — Minor

Priar to the issue of a Construction Certificate or any demolition, the Cerifying Authority must
be provided with 2 ditapidation report including colour photos showing the existing condition
of the footpath and roadway adjacent to the site,

20. Stormwater Drainage System = Minor Developments (OSD is not required)

Priar to the iszue of a Construction Certificate, the Certifying Autharity must be provided with
stormwater drainage design plans cadified by a sudably qualified Civil Engineer that the design
of the site drainage system complies with the following specific requiraments:

a.

The design must generally be in accordance with the Stormvwater Drainage Concept
plan on Drawing Mos. SWWHO00B, 3SW200B, SW2018, SW202B, SW2038, and
SW400B (Rev B) prepared by SGC and dated 277722, as amended to comply with
tha fallawing:

Stormwatar runoff from all roof areas within the proparty being collected in a systam of
gutlers, pits and pipeline and be discharged, together with overflow pipelines from any
rainwater tank(s}. by gravity to Snalls Bay,

. Comply with Council's Stormwater Drainage Code, Australian Ramnfall and Runoff

{A.R.R.), Australian Standard AS3500.3-2018 ‘Btormwater Drainage’ and Councif's
DCPR;

Comply with all of the requiraments of Roads and Waterways - Transport NSW with
regard to connections to Snails Bay;

Pipe and channel drainage systerns must be designed to caler for the wenty (200 year
Average Recurrence Interval (ARD storm in the case of low and medium residential
developments, the twenty (20} year AR Storm in the case of high-density residential
development and commmercial andlar industrial developments and the fifty (50} year
AR Storm in the case of heavy industry, In all cases, the major event surface flow
paths must be designed to cater for the one hundred (100} year ARI Starm,

Charged or pump-out stormwater drainage systems are not permitted including for roof
drainage other than to drain downpipes to the raimwater tank(s);

To provide for adequate site drainage all roof and surace stommwater fromthe site and
any catchment external to the site that presently drains to it, must be collectad in a
systam of pits and pipelines/channels and major storm avent surface flow paths and
being discharged to a stormwater drainage system in accordance with the
requirements of Council's DCP;

All existing overland lowpaths must be preserved,

A minlmum 150mm step up shall be provided between all external finished surfaces
and adjacent internal floor areas except where a reduced step s permitted
under Clause 3.1.3.3 of the Building Code of Australia for Class 1 buildings,

The design must make provision far the natural flow of stormwater runoff from
uphilllupstream properties/lands;

10
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k. Mo nuisance or concentration of flowws to other properties;

I The stormwater system must not be influenced by backwater effects or hydraulically
controlled by the recsiving system;

m. The dasign plans must specify that any components of the existing system to be
retained must be cerified during construction to be in good condition and of adequate
capacity to convey the additional runaff generated by the development and be replaced
or upgraded if reguired,

n. Aninspaction apening or stormveater pit must bo installed inside the property. adjacent
to the boundary, for all stormwater outlets;

a. Only a single point of discharge is permitted to the kerb and gutter, per frantage of the
site; and

p. No impact to strest tree(s).

21. Public Domain Works = Prior to Construction Certificate

Prior to the sue of a Censtructisn Certificats, the Certifying Authority miust be provided with
a public dormain works design, prepared by a qualfied practising Civil Engineer who holds
current Chartered Engineer qualifications with the Institution of Engineers Austrelia (CPEng)
or current Registered Professional Enginesr gualifications with Professionals Avstralia
{RPEng) and evidencs that the warks on the Road Reserve hava been approved by Cauncl
under Section 135 of the Roads Aot 1933 incorporating the following requirements:

a. Details of any alterations fo the existing vehicles crossing(s) Any proposed alterations
shall net increase the width of the crossing at the kerb,

b. Cross sections are to bo provided at the boundary at @ minimum distance of evary Sm
and at all pedestrian and vehicular access locations; and

¢ Installation of a starrwater autlet to the kerb and guiter

All works must be completed prior to the 1ssue of an Qocupation Caificate.
22. Parking Facilities - Domestic

Priar ta tha issua of a Construction Certificate, the Cartifying Autharity must be provided with
plans certified by a sutably quaified Cril Engineer demonstrating that the design of the
yohicular sccess and off-street parking faciliies must comply with Austraiian Standard
ASMNZSZE90.1-2004 Parking Facilties — Off-Streel Car Parking and the following specific
requirements:

a, The garage slab or driveway must rise within the propery to be 170mm above the
adjacent road gutter level and higher than the street kerb and footpath across the full
width of the vehicle crassing. The longitudinal profile across the width of the vehicle
crossing must comply with the Ground Clearance reguirements of ASINZS 2890.1-
2004,
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b

A minimum of 2200mm headroom must be provided throughout the aceess and
parking facilities, Note that the headroom must be measured at the lowest projection
from the ceiling, such as lighting fixtures, and to open garage doors;

The garage must have internal dimensions of 6000 « 3000 mm ({length x width)y: The
dimensions musl be exclusive of obstructions such as walls, doors and columns,
ewcept whare they do not encroach inside the design envelopes spacified in Section 5.2
of ASINZS 2890.1-2004;

The maximum gradients within the parking module must not exceed 1 In 20 (5%).
measured paraliel to the angle of parking and 1 in 16 {6.25%), measured in any other
diraction In accardance wath the requirements of Section 2.4 6 of AS/NZS 2890.1-2004;
and

The exbernal ferm and height of the approved structures must not be altered from the
approved plans

23. Forashore Risk Management Plan

Prior to the Bsue of a Construdion Cantificale, the Certifying Aulhority must be provided with
a Flood Risk Manzgermnent Flan prepared and coertified by & suitably quafified Civil Engineer
who holds current Chartered Engineer qualifications wath the Institution of Enginears Australia

({CPEng) or current Registersd Professional Engineer qualifisatians with Professionals

Austrslia (RPEng). The Plan must be preparediamended to makae provision for the following:

b:

The plan must be generally in accardances with the recormmendations of the Foreshare
Risk Maragement Plan prepared by SGC (Rey B) and dated 27 July 2022,
Recommendations on all precautions to minimise risk to personal safety of ococupants
and the risk of property damage for the total development. Such recommendations
mist be consistent with the approved developrrant. The flood impacts an the site must
be assessed for the 100-year AR| and Probabie Maximum Flood (PMF) storm events.
Tha precauticns rmust nclude bul net be limited o the following:
Typas of matarials to be usad to ensure the structural Integrity of the bullding
te immersion and impact of velocity and debris;
ii. Waterproofing methods, including elecirical equipment, wiring, fusl Ines or any
alher service pipes of conneclions,
il Flood warning signs/depth Indicators for aress that may be inundated;
v, A flood evacustion strategy; and
¥, On-site response plan to mininvise flood damage, demenstrating thal adequale
storage greas afe available for hazardous materals and valuable goods above
the flood level.
All warks must ba designed to comply with the Standard for Construction of Buildings
in Flood Hazard Areas in accordance with Section 3,10.3 of the Building Code of
Australiz. Mote that some terms defined in this standard have equivalant meaning to
terms used in Council's Development Control Plan as listed below:
I.  Building Code of Australia;
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ii. Defined floed level (DFL) 100-yvear Avarage Recurrence Interval flood level;
in. Defined flood evant (OFE) 100-year Average Recurrence Inierval fiood; and
iv. Flood hazard level (FHL) Flood Planning Level (FPL).

24, Noise General — Acouslic Reporl

Prior to the Bsue of a Construction Certificate, the Cerifying Authority must be provided with
an acoustic repord demonsirating that notse and wvibration from the operation of the premises
will satisfy the relevant provisions of the Frofection of the Environment Operalions Act 1987
and Regulations and ralavant state and lecal policies and guidelines. The acoustic repart is o
be prepared by a sultably qualified and experienced acoustic consultant and any
recommendations must be consistent waith the approved plans.

26. Structural Certificate for retained elements of the building

Priar to the issue of a Construction Certificate, the Cerifying Authority & required to be
provided with a Structural Cerificate prepared by a practising structural engineesr, cerifying
the structural adequacy of the property and itz ability to withstand the proposed additional, or
altered structural loads during all stages of construction. The cerlificate must also molude all
details of the methodology to be employed In construction phases to -achieve the above
requirernants witholt result in demolition of elements marked ob the appraved plans for
retention,

26. Sydney Water - Tap In

Priar to the Issue of a Construction Cerificate, the Certifying Authority s required to ensure
approval has been granted through Sydney \Water's online ‘Tap In° program to determine
whether the development will affect Sydney \Water's sewer and water mains, storrmvater
draing andier easements, and i further requiremeants neead to be mat,

MNate: Plesse rafer to the weab site hitpiwvwe sydnepwater com. awtapindndax htrm for details
o tfhe process or feleghone 13 20 82

DURING DEMOLITION AND CONSTRUCTION

27. Contamination — New Evidence

Any new information revealed during demelition, remediation or construction works thal have
the potential to aler previous conclusions about site contamination must be immediately
notified to the Council and the Certifying Authority.
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28. Imported Fill Materials

All imported fill on the site shall be validated as \Virgin Excavated Natural Matenial (VENM) or
Excavated Matural Material {ENM), In accordance with NSW Envirenment Protection
Autharity guidalines, '"Consultants Reporting on Contaminated Sites’ (August 201 1) to ensure
the importad fill is sutable far the propased land use

Al imparted onto the site shall be validated by either one or bath of the follewing methods;

a. |mported fill be accompaniad by desumentation frarm the supplier which cartifies that
the matenial is not contaminated based upon analyses of the matenal for the known
past history of the site whare the material s obtained; and/or

b. Sampling and analysis of the fill moterial be conducted in accordance with MSWW
Environment Protection Authority's Sampling Design Guidelines (Septermbear 1595)

29, Construction Hours = Class 1 and 10
Unless othenwise approved by Council, excavation, demalition, construction or subdivision

workk are only permitted batween the hours of 7:00am to 5 00pm, Mandays to Saturdays
(inslusive) with no works permitted on, Sundays ar Public Holidays

PRIOR TO OCCUPATION CERTIFICATE

30. Foreshore Risk Management Plan - Certification

Prior to the issue of an Ocoupalion Cedificate, the Principal Cerifisr must be provided with
Certification by a qualified practising Civil Engineer who holds current Chartered Engineer
qualifications with the Institulien of Engineers. Australia (CPEng) or current Registered
Profezsional Enginesr qualifisations with Professionals Australia (RPEng) that all aspects of
the foreshore nsk management plan have been implementad in acoordance with the approved
design, conditiens of this consent and relevant Australian Standards.

31. Public Domain Works

Prior to the issue of an Oecupation Cenificate, the Principal Certifiar must be provided with
written evidence from Council that the following works on the Road Reserve have been
completed in accordance with the requirements of the approval under Section 138 of the
Roads Act 1993 including:

a. The width of the existing vehicle crossing(s) &t the kerl has not been altered;
b, All damage to public infrastructure resulting frem the works has been repaired; and
¢ Other works subject to the Roads Aet 1993 approval.
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All works must be constructed in accordance with Council’s standards and specifications and
ALS-SPECH#2-"Roadworks Specifications”.

32. No Encroachments

Prior to the issue of an Occupation Cartificate. the Principal Certifier must ensura that any
ancroachments on to Council road or footpath resulting from the building warks have been
removed, including opening doors, gales and garage doors with the excephon of any awnings
ar balconias approved by Council.

33. Contamination — Disposal of Soil

Prior to the issue of an Cocupation Cerificate, the Principal Cerifier must be provided with a
validation report confirming that all off site disposal of soll has been classified, removed and
disposed of in accordance walh the N3W DECC Wasle Classilication Guidebnes, Part 1,
Classifying Waste (EPA 2014), Pratection of the Enviranment Operations (Waste) Regulation
2014 and the Frotection of the Envirornmental Operations Act 1987,

QN-GOING
34. Foreshore Risk Management Plan

The Foreshore Risk Management Plan approved with the Cecupation Cerificate, must be
implemented and kept in a suitabla location on site at all timas.

36. Noise General
The propesed use of the premises and the operation of all plant and eguipment must not give
rnise to an ‘offensive noise’ as definad in the Protection of the Emvronment Operafions Act

1997 and Regulations, NSW EPA Noise Policy for Industry and NSW EPA Noise Guide for
Local Governmeant.

ADVISORY NOTES
Permits

Whera it is proposed to ooccupy of carry out works on public roads or Coundil controlled ands,
the persan acting on this consent must obtain all applicable Permits from Council in
accordance with Section 68 (Approvals) of the Local Government Act 1993 andlor Section
138 of the Roads Act 1983, Parmits are raquirad for the following activities:
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Wark zone (designated parking for construction vehlcles). Note that a minimum of 2
manths should be aliowed for the processing of a Work Zone application;

A concrete pump across the roadwayifootpath;

Mohile crane or any standing plant;

Skip Bins;

Scaffolding/Hoardings (fencing on public land);

Pubhc doemam works including vehicle crossing, kerb & guttering, foctpath,
stormwater, etc.;

g. Mwning or street veranda over the footpath;

h. Partial ar full road slesure; and

i Installation ar replacement of private stormwatar drain, utility service or water supply.

mpaoo

If required contact Councll's Road Access team to ensure the carrect Parmit applications are
made for the vaneus activities. Apphicabons for such Permits must be submitted and
approved by Council prior to the commencermant of the warks associated with such activity.

Insurances

Any person acting on this consent or any contractors camying out works on public roads or
Council controlled fands is required ta take out Public Liability Insurance with 8 minimum cover
af bwenty (200 million dollars in relation to the occupation of, and approved warks wilhin those
lands The Policy is to note. and provide protection for Inner West Council. 82 an interested
party and a copy of the Policy must be submitted to Councll prior to cammancement of the
works. The Pelicy must be vahd for the entire penod that the works are being undertakenon
public propedy.

Public Domain and Vehicular Crossings

The wvehizular crozsing andier feotpath warks are required to be construsted by your
contractor, Yaou or your contractor must complete an application for Design of Vehicle Crossing
and Pubfic Domain Works — Sfep 1 form and Coanstruction of Velicle Crossing and Public
Damaln Warks —Step 2 form, lodge a bond for the werks, pay the appropriste fees and provide
evidence of adeguate public liability insurance, before commencement of works,

You are advised that Council has not undertaken 3 search of axisting or proposed utility
sarvices adjacent to the site in determining this application. Any adjustment or augmentation
of any public utiiity services including Gas, Water, Sewer, Electricity, Street lighting and
Telecommunications required as a result of the development must be at no cost to Council

Any damage caused during construction to Councll assats an the road resarve or on Councll
ar Crovn lznd must be repaired 2t no cost to Council.

Any driveway crassovers or other warks within the road ressrve must be provided al no cost
to Council.
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Mo consent is given or implied for any Encroachments anto Council's read or footpath of any
sarvice pipes, sewer vents, boundary traps, downpipes, gutters, eves, awnings, stairs, doors,
gates, garage till up panel doors or any structure whatsoever, including when apen,

Ashestos Removal

A demolition or asbestos removal contractor licensed under the Work Health and Safety
Regutations 2011 must underake removal of more than 10m2 of bended asbestes (or
othervise specified by WorkCover or relevant legisiation).

Removal of friable asbestos matenal must only be undertaken by & contractor that holds a
current Class & Friable Asbestos Removal Licence.

Cemolition sites that involve the remaoval of asbestos must display a standard commercially
manufactured sign cantaining the words "DANGER ASBESTOS REMOVAL IN PROGRESS
meaastring rol less than 400mm x 300mm is to be erecled ina prominent wsible position on
the site to the satisfaction of Coundil's officers. The sign Is to be erected prior to democlition
work commencing and is to remain in place until such time as all asbestos has been removed
from the sie to an approved waste facility,

All asbestos waste must be stored, transported and disposed of in compliance with the
Pratection of the Emvironment Operations (Waste) Requiation 2014, All receipts detalling
mathod and location of disposal must be submitted to Council as evidence of correct disposal.
Prescribed Conditions

This consent is sublect to the prescribed conditions of consent within clause 98-98E of the
Enviranmental Flanning and Assessment Regulations 2027

MNotification of commencement of works
At least T days befora any demalition work commenceas:
a. The Council must be notified of the fallowing particulars:
i. the nama, address, telephone contact details and licence number of the porson
respansible for carrying out the work, and
i the date the work Is due to commence and the expected complation date; and
b. A written notice must be placed in the tetter box of each directly adjoining property
identified advising of the date the work is due to commance,

Storage of Materials on public property

The placing of any matenals on Council's footpath or readway is prohibited, without the prior
consent of Council,
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Toilet Facilities

The following faciliies must be provided on the site:

a. Toilet facilities in accordance with WarkCover NSW requirements, at a ratio of one
toilet per every 20 employees; and
b. A garbage recaptacle for foad scraps and papers, with a tight fitting lid

Facilities must be located so that they will not cause a nuisanca
Infrastructure

The developer must laise with the Sydney Water Corporation, Ausgrid, AGL and Telstra
conceming the provision of water and sewerage, electricity, natural gas and telsphones
respectively to the property. Any adjustment or augmentation of any public utility services
including Gas, \Water, Sewer, Elecincity, Street lighting and Telecommunications required as
2 result of the development must be undenaken bafore accupation of the site.

Other Approvals may be neaded

Approvals under other acts and reguiations may be required to carry out the development, it
Iz the responshility of property owners ta ensure that they comply with all relevant laglstation
Council takes no responsibiity for informing applicants of any separate approvals reguired.

Other works

Wiarks or activities other than those approved by this Developmeant Conseant will raquire the
submission of & new Development Application or an application to modify the consent under
Section 4,53 of the Envronmerital Flanming and Assessoment Act 1878,

Cbtaining Relevant Certification

This development consent does not remove the need to obtain any other statutory consent or
approval necessary under any other Act, such as (if necessary).

a. Mpplication for any activity under that Act, including any erection of a hoarding,

b Application for a Construction Certificate under the Environments! Planning armd
Azsessment Act 1979,

¢ Application for an Ocoupation Cartificate under the Environmental Flanning and
Assessment Act 1979,

d. Application for a Subdivision Cerificate under the Environmenial Planning and
Assessmant Act 1979 if land (including stratum) subdivision of the developmeant site

is proposed,
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a. Application for Strata Title Subdiviskon if strata tithe subdivision of the development is

proposed,

f. Development Application for demalition if demalition is not approved by this consant;
or

g. DCeyelopment Application for subdivision if consent for subdivision i not granted by
this conzent

Disability Discrimination Access ta Premises Code

The Disability Oiscrnmingtion Act 1822 (Commonwealth) and the Anti-Diserimination Sof 1977
(NSW) impose obligations on persons relating to disabllity discrimination. Gounell's
determination of the application does not relieve persens who have obligations under those
Acts of the necessity Lo comphy wilh those Acls.

National Construction Code (Building Code of Australia)

A complete assessment of the application under the provisions of the Natienal Construction
Code (Building Code of Australia) has not been carried aut. All building warks approved by
this comsent must be canied oul in gccordance with Lhe reguirements of the National
Conatruction Coda.

Motification of commencement of works

Residentsal building work wathin the meaning of the Home Building Act 1282 must not be
carried out unless the PCA (not being the counci) has given the Councl written notice of the
fallawing Infarmation:
a, Inthe case of work for which a principal contractor is required o be apponted;
i The name and licence number of the principal contractor: and
ii.  The name of the insurer by which the wark is insured under Fart G of that Act.
b, Inthe case of work to be done by an owner-builder:
i.  The name of the owner-builder; and

il M the owner-builder s required to hold an owner-builder permit undar that Act,
the number of the owner-builder permit.

Dividing Fences Act

The parson acting on this consent must comply with the requirements of tho Dividing Fences
Act 7997 in respect to the alterations and additions to the boundary fences

Swimming Pools

Applicants are advised of the following requiremants under the Swimming Fools Acf 1982
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a. The owner of the premises is required to register the swimming pocl on the NSW State
Governmant's Swimming Pool Register. Evidence of registration should be provided
to the Cerifying Authority.

b. Access to the pool'spa is restricted by & child resistant barrier in accordance with the
regulations prescribed in the. The poal must net be filled with water or be allowed to
collest stormumater until the child resistant barrier is installed. The barrier is to conform
to the requirements of Australian Standard AS 15262012,

¢ A high level overflow pipe has boen provided from the back of the skirmmer box to the
filter backwagh ling discharging to the sewer. This line must not directly vent the
racelving Sydneay Water sewar. Evidence from the Installer, Indicating compliance with
this condition must be submitted to the Frincipal Certifier prior to the issue of an
Cccupation Certificata,

d. Permanently fixed water depth markers areto be clearly and prominently displayed on
the internal surface above the water line at the deep and shallow ends on in-ground
pools { spas and on the outside of aboveground pools [ spas.

g, Adurable cardicpulmonary resuscitation information poster sign authorised by the Life
Saving Assoclation is to be displayed in the pool / spa araas In accordance with Clause
10of the Swimming Poof Regllaticn 2008,

f. Access o the swamming poalfspa must be restnctad by fencing or ether measues as
required by the Swimming Poals Act 1932 at all times.

All drainage, including any overland waters assoclated with the pool'spa, must be pipe-drained
yia the filtar to the nearest sewer system in dceordance with the reguirements of Council &
Sydney Wister. Mo drainage, including overflow from the pool or spa must enter Council's
stormwater system.

MNoise

Moise ansing from the works must be controlled in accordance with the requirements of the
Fratection of the Environment Operations Act 1997,

Amenity Impacts General

The use of the premises must not give rise to an environmental health nuisance to the
adjoining of nearby premises and environment. There are {o be no emissions or discharges
from the premises. which will glve rise to a publie nuksance or result in an offence undar the
Fratection of the Environment Operations Act 1997 and Regulations. The use ofthe premizes
and the eperation of plant and eguipment must not give risa to the transmission of a vibration
nuisence or damage other premisas.
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Construction of Vehicular Crossing

The vehicular crossing and/ar foofpath works are required to be constructed by your own
contractor, You or your contractor must complete an application for Construction of 8 Vehicular
Crossing & Civil Warks Torm, lodge a bond far the works, pay the appropriate fees and provide
evidance of adequate public llabllity Insuranse, prior to commencemeant of waorks.

Lead-based Faint

Buildings built or painted prier to the 1870's may have surfaces coated with lead-based paints,
Recent evidence indicates that lead ks harmful to people at levels previously thought safe.
Children particularly have been found to be susceptible to lead poisening and cases of acute
child lead poisonings in Sydney have been attributed to home renovation activities invalving
tha removal of lead based paints. Precautions should therefore be taken if painted surfaces
are to be removed or sanded as part of the propesed building alterations, particuiarly where
children or pregnant wamen may be exposed, and work areas should be tharaughly cleansd
prigr to gocapation of the roem or building.

Dial befora you dig
Cantast “Dial Prior to You Dig" priar ta commencing any bullding activity en the site.
Useful Contacts
BASIX Inforrmation 1300 650 808 weekdays Z:00pm - S:00pm
W bas, nav.gov.au
Department of Fair Trading 133220
vy fairtrading nsw.gov.su

Enquiries relating to Owner Buitder Permits and
Home Warranty Insurance.

Dial Priar to You Dig 11040
waww dialprior toyoudig.com.au
Landoom 9841 8680

Ta purchase coples of Velume Cne of "Soils and
Construction”
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Long Bervice Payments. 131441

Corparation

waww lspc nsw.gov.au
NEW Food Authorty 1300 552 406

vy foodnotify naw.gov.au
MWEW Government A S gov aufibro

o diysale.nsw.gov.au

Information on asbestos and safe work
praclices,

NSW Office of Environment and 1371 555

el WA aniifonmant. naw.gov.au
Sydney Water 132082

WAL Sydneywater com.au
Waste  Sewice - BITA 1300651 116

Enviranmeantal Salutians
vy waslesenice nsw.gov.au

Waler Efficiency Labeling and www watorrating.gov.au
Standards (WELS}

WorkCover Autharity of MSW 1310350
WA WoTKCOVEr. nsw. gov.au
Enquiries rafating to work safety and asbestos
ramaval and disposal
Street Numbering
|Fany new street numbers or change to street numbers {this includes unit and shop numers)

are required, a separate application must be lodged with and approved by Council’s GIS Team
befora baing displayed.
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CLAUSE 4.6 VARIATION TO CLAUSE 4.3A - LANDSCAPED AREAS FOR
RESIDENTIAL ACCOMODATION IN ZONE R1 OF THE LEICHHARDT LOCAL
ENVIRONMENTAL PLAN 2013

99 LOUISA ROAD, BIRCHGROVE

Amended July 2022
1. Introduction

This submission secks a variation 1o Clonse 4.3A of the Leichhardt Local Environmental Plan
2013, which relates 1o Landscaped areas for restdential accommodation in Zone B1.

This submission hus been prepared in relation to 2 development application for the alterutions

andl additions to the existing dwelling house on 99 Loulsa Road. The alterations and additions

poneratly invobee internal works to the dwelling and excmation to create 6 revised entry, a two

car garage via car stacker and an underground plunge pool, This application is concurrently

lodeed with 4 development application for the demolition of the exdsting dwelling, boundary
srment and construction ol a new dwelline house at 994 Louisa Rowud.

As detailed in this written request for a variation to Clause 4,34, being a development standard
uncler the Leichhardt Local Environmental Plan 2013, the development meets the requiremomts
presiribed under Clause 4.6 of the Lejchlardt Local Environmental Plan (LEP) 2013,

2. Site Background

The subject site [s commonly knownas 99 Loulsa Boad, Birchgrove, and is legally defined as Lot
102 in Deposited Plan 878548 The site is 8 hattle-ace allotment focated on the southom side of
Louisa Koad, along the pemnsula

The site is hghly ircegular in its shape with a frontage of 2505m 1o Loulsa Road, The westem
<ide boundary measures 22 035m and 10,83m with a 25mm step, The rear boundary mensures
13.72m. The eastern side boundary i stepped numerows limes as it interfaces with 994 Louisa
Fozd. Reference should be made to the survey plan prepared by John M. Daly & Associates and
submitted under separate cover, The overall site area is 246.8m® in its existing form

The site is subject to a number of easements, including overhangs, and encroachments, to drain
waler, car parking, supportand sewage purposes, Further details are provided under Section 3.0
of the Statement of Environmental Effects,

The site is subject 1o a notable slope along the pedestrian anly access handle from Lowisa Road to
the house located at the rear, The carport FL s 9.12m, whereas the existing rear tled patio is RL
117 m, alevel difference of 7.95m. The area of the dwelling generally has a level difference of 2m.
Refer to Figure 1 Site Location Map and Figure 2 Site Aerial,
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Figure I: Site Location Map
Sowree: Hins Shmups sl o s/

Figure 2: Site Aerial
Sewrce; iilpeSmaps sl gay.al
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Currently on the site 15 an existing bwo storey dwelling house with metal roof The site-as 1t
presents {o Lovisa Road comprises a carport with an adjacent pedestrian entry door. Access o
the dwelling is via a Wed pathway with steps along the aecess handle to the entry. Relerence
should be made to the architedtural plans prepared by Benson MeCormack Architecture,
particalurly Drawing Nos. DA-O008 to A-00 11,

Fhe existing dwelling improvements include a terrace slong the castern side of the dwelling an
the first Hoor and a tiled patio and timber ramp and pontoon into Snails Hay,

The site is located within o residential area ond is bounded by dwelling houses, The immidiate
neighbour to the north-cast is 994 Lowisa Road, an existing partial three storey rendered dwelling
with single garage. The next castern neighbour ot 101 Loulsa Road is a two storey rendered
dwelling house with metal roof. The western neighbour is at 974 Lowisa Road s two storey
rendeeed dwelling with the dwelling located al the rear, garage o the street and swinuning pool
centrally, Development opposite generally comprises of two storey dwellings stepped down the
shope of the peninsula with the majority of the presentation being dooble garages, such as those
directly oppositeat 94 and 96,

The peninsula is notably within the Birchgrove and Ballast Point Road Hertage Conservation
Area under the Leichbardr Local Environmental Plan 2013,

The slte is proximate 1o the Bircherove Ferry Whart (290m) and bus stops along Grove Sireet
(40m], providing public trmnsportation aceess. The site §s also loated near Birchprove Oval
(90m) and Yurulhin Park (300m} as arcas of public open spaci.

The subject sile 15 zoned R General Besidential under the Ledchhardt Local Environmental Plan
2013 and the proposed alterations and additions (o the existing residential dwelling is
permissible with consent in the gone,

'FXIN Lsichhardt Local
" WU Environmaontal
i Plan 2013

Land Zanag Mog - Sneet LEN_004

Huhjcﬂ Fl:l.EQ k ;!- :_-\.T“I.“ e

Figure 3: Land Foning Map

Sowrrce: NSW Legistetion, LLEPEY, map 6,
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3. Clause 4.6

This submission is made under Clanse 4.6 of the Leichhardt LEP 2013 - Exceptions to
development stondards, Clouse 4.6 states the following:

4.6 Exceptions to development standards

{1) Theobjectives of Uiy clause greas foflfows:
fa)] toprovide gn appropriate degree of fexdhility in applying certaln development
stondiards to particilor development,
(h) toachieve belter outcores for ond from devweloprment by allowing fexibility in
particular circumstionees

{2} Devetopment consent may, subject to this clowse, be gronted fora devalopment even
thawgh the development would contriene o development standard imposed by
this or any other enviconmentol ponning instrument. However, this clouse does
net etppdy b o development stendard that is expressiy excluded from the operation
of Lhis el oese

1) Development consent must ool be gronted Jor development thaot controvenes o
development standerd tnfess the consent autharity hos considered o weitten
request from the oppiicant that seeks to justify the contraovention of the
developrent stundard by dememstroting:
fu) thut complionce with the development stondurd @5 wweosonabiz  or

wimecessary in the clroumstances of thicose, amd
{h) that there ove sufficient emdronmental  planning  grounds o justify
contraveming the development standard,

{4} Development consent must not be granted for development thot conbrovenes o
developrment standurd unless:
fa) the comsent gathority is sobisfTed that;
{i} the applicant’s written request hos adequately oddresed the mattors
required to e demanstrated by sulloase (31 and
{ii} the proposed development will be in the public interest because it s
corsistent with the ofjectives of the particulor standord amd the
afjectives for development within the zone fnowiich the development fs
propesed te be carried out, und
(b} the concurrence of the Directar-General has been obtained.

{5} In deciding whether to grant concurrence, the (Nrecter-General must consider:
fa] whether conlravention of the development starndurd raises any motter of
significarice for State or regiora! ervironrmental planming, aond
{h) the pubiic henefft of maintafining the development stundard, and
fe] any other mutters reguived fo be taken into consideration by the Directar-
freneral hefare granting concurrence,

{6} Development corsent must not be granted pnder this clogse for o subdivision of land
in Zoree RUT Privmary Production, Zone RU2 Rural Landseape, Zone RUS Forestry,
Fone R Primary Production Smal! Loty, Zone RUS Tronsition, Fone 85 Lirge Lot
Restdentlal, FZome B2 Bnvironmental Conservation, Jone B3 Envirewmentol
Maragement ar fone 4 Envirenmental Living i
(o) the subdivision will reswlt in 2 o more lots af less than the minimim areg

spectfivdd for sueh lots by o development standord, or
(b)) the subdivision will resalt in ot legst one fot thet /s fess than 90% of the
minimum urew specified for such o fot by o development stundurd.

4||'.||:|
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Nate. When this Plan was made i did not inelude all af these zones

(7] After determining o development application made porsuant W thiy cluuse, the
comsent eud oty must Feep o record of its aesessrent of the fuctors reguired to be
addressed o the applicant’s writton request reforred o in subclouse (3],

i} Thix dlouse does not allow devdopment consent to be granted for develapment that
woild contravene any of the folfowing:

fu) wdevefopment stumdard for complying developrmient,

(b w developrent standurd that arfses, under the regidations weder Uhe Act, fn
connection with o commitment set out fiv o BASIY certiffcate for o buflding to
which Stete Environmentol Mloaning Palicy (Building Sustainalility fndes:
BASIX] 2004 applies ar for the land e wiiich such e building (s sitinted,

fcl clouse 5.4.°

The wse af Clause 4.6 Lo enable an exception to this development standard is sappropriate in this
instance and the consent authority may be satisfied that all requiremnents of Clawse 4.6 have been
fultilled in terms of the merits of the proposed development and the content m this Clause 4.6
variation request report,

Clause 4.6 Exceptions 1o developmenl standards establishes the Iramework lor wvaryving
development standards applving under a local envirenmental plan. Subelause 46033 a) and
AA03(h) requires that a consent authorty must not grant consent to a development that
confravenes a development standard unless @ written request has been received from the
applicant that secks to justify the contrmavention of the standard by demonstrating that:

$af3)fa) that complionee with the development standard T8 anressonable or
wrrecessary in Che ircumstonces of the cose, and

4.af2)(B) thet there is sufficient emdronmentid plannimg  grounds B0 justify
contravening e development stardard

In addition, $.6{4){a]{i) and [ii) requireés that development consent must not be vranted to a
development that contravenes a development standard unless the:

{a} the comsent autfiority is satisfed that-
{1} the applicant’s written request hos ndeguotely oddressed the matters reguired
Lo be demonstrated by subclouse (3], and
{1} the propesed developrent will be (n the public interest because (tix consizfent
with the objectives of the porticaler stondovd and the objectives for
develppment within the zane in which the development is proposed to be
carried o, and

This submission has been prepared having regard 1o the fallowing puideline judgements:

Winten Property Group Limilod v Noreh Sedoey Councll 2000 | NSWEEC 46,
Weshbe v Fithwoter Councl (2007 ] NSWLEC 27,

Fowrd Five Py Led v AstTeld Cowncil (2005 ] NSWLES 1O {FourZ Five No 1)
Fourd Five o Litd v AstfTeld Cotncl {2005 T NSWLEL 90 {"Fowr2 Five No 2]
Four2 Five Py Lid v Astfield Council 200 5] NSWEA 248 (Four2 Five No 3)
Micau! Heldings PLe v Rendwick Gty Coundll {200 5] NSWLED 13846,
Rendwicl City Counel v Micau! Heddings Py Ltd [26006] NSWIELEC 72 and
Initial Action Ply Lid v Woallahra Municipal Counl [2008] NSWLEC 118,
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The Envirommental Planning Instrument to which this variation relates is the Leichhardt LEP
2013,

The development stapdard to which this variation relates is to Clause 1.3 - Landscaped arcas
tor restdential secommedation in Zone B, which reads as follows:

{1} The ohjectivis of this clause ore as falliiws—
{a) m provide lamdscaped areos that are suiteble for substantial tree plonting
ard for the wse ued enfovment of residents,
{b) 1o meintain and vncourage o lendscaped corridor betwéen adjoining
prapertios,
(] to ensune that development promotes the desived fiture charocter of the
nefehhourhoss],
{d) o encourage ecologicully sustoirable development by raamising the
retention and ahsorption of surfoce drodnage water on site and by minimising
ohstruction to the underground fow o waler,
&) torcontrol site density,
() to fimit beidlding footprints to ensure that adeguate provision ig made for
landsea ped areos mod private open space
{2} This clawse applies to development for the purpese of residentiol occommaodation
e fared fn Zore B General Resadentiol,
{3} Devetopment consent must ot be granted 1o development o which this cluwse
appifes unless—
fa] the develnpment includes landscaped area that comprises at least—
(i} where the lot size i5 equal bo or less than 235 square motres—15% af the
sile gred, or
(i) wihere the fotsize is greater than 235 sguare melres—2 0% of the site
ared, ungd
(b)) the site coverage does not exceed 0% of the site area.
{1} For the moposes of subclause {3)—
(0] the site area is tn be colculated under clause .5 [3), and
{h) any area thut—
(i) has o dength or o width of fess thare 1 metre, or
{ii} is greater than 500mm above ground level [existing ),
fs-mod to b fncluded fn colculating the propoertion af Tendsoaped e, omd
{c} dny deck o bolcany or the like (whether enelosed or unenclosed} (s nol t0 fe
imcloded in calonloling the site coverage if—
{i} itis 2.4 melres or mare above grognd leve! fexsting ), ox measured from
the enderside of the struetore amd Se areg befow the strogturs @ oble fo be
lerdseaped o used for recreational purpoies, or
(i} the finished floor fevel is 500mm or less above ground level fexisting ),

Based on the site area following the boundary realignment sought under the coneurrently lodged
development application on 99 Louisa Itoad of 27 86me, the minimum landscaped area required
is 209 ol the site ares and the maxdmom site coverage Is 60%,

The provided landscaped area will be 19 9%4m?, or 7.1% ol the sile area.
Further, the proposed site coverage is 229.25m?, or 82.3% of the site arca,

A wrilten |ustification §8 therefore required for the proposed varation te the development
standard in accordance with Clause 4.6 of the Teichhardt TEP 2013
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4, Extent of Non-Compliance

As noted above, Clause 4.3A of the Leichardt LET 2013 prescribes a minimum landscaped arca of
2006 and site coverage of 605% of the site area.

The exdsting dwelling provides for 90m? (3.2%) of the site as landscaped area. Under the
proposed development, the amount of landscaped arca will increase by 10.34m? to a total of
19 894md (V1% ). A variation of 64.2% is proposed.

The existing dwelling provides for a site coverage of 182.02m? which is increased to 229 25m?,
o B2 3% of the site aren, a variation of 37, 1%,

Tt is our submission that the breach to both the landscaped area and site coverage aspects of the
development standard will not unreasonably impact the amenity of the development, adjaining
properties or the character of the area Compliance with the development standard is
unreasonable in this instance.

5. Is Compliance with the Development Standard Unreasonable or Unnecessary in the
Circumstances of the Case?

The proposed vanation from the development standard is assessed against the required tests in
Clause 4.6, In addition, inaddressing the requirements of Clause 4.6(3), the accepled live possible
approaches lor determining whether compliances sre unnecessary or unreasonable was
established by the NSW Land and Envircnment Court In Wehbe v Piitwater Cowncll [2007]
NSWLEC B27 at [+2] - [49]

In the matter of Four? Five Pty Lid v Ashfield Coundl |2015] NSWLEC 1008, Pearson © slates:

“the case fow developed in refotion to the application of SEPP T may be of assistance in
uppiying Clouse 4.6, While Wehbe comcerned en olfection wder SEPP 1L In my view the
unalysis isequally applicable to o variation under Claouse 4.6 wheve Clituse 4.6 (30 uses
thi some language o Clause & of SR LS

In the dedision of Welthe v Pittwater Coungil, Preston C] summuanised the five (5] different ways
irtwhich an objection under SEPP 1 has been well founded and Uit approval of the obj ection may
b consistent with the aims of the policy, The five possible ways are as set out below:

First The most commarly fnveked way s to estoblish that complionce with the
development standards s unreasamable or wrmecessary becotise the objertives
of the development standard ore achieved notwithstending non-tomplionee
with the standerd.

The: vaclomale s that developrient standards gre not ends in therselas Bt
means of aehieving ends. The ends are-envivonmental or plunning objectives, If
Lhe proposed development proffers. an alternotive means of cchigving the
objective, strict complicnee with the stendard would be unndoessary. amd
unregsonahie fapplicable)

Second | A second way {5 to establish that the vnderlying abfective or purpose is not
relevarit to the development with the copsequence that complionce Is
unnecessary fned applivabile)

Third A'third way is o establish that the underlying obfective or purpeose would be
defeated or thwarted (f complianee was: reguired with the consequence that
conmpliange s ynreasonahle. (not applicahle)

Fourth | A fourth wap i Lo establish thut the development stundurd has been virtually
abundoned o destroved by the Jouneil’s awn actions in gronbing consents

?||'.|--|
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departing from the stondard and fence complionee with the standard is
urtnecessary und unreasomable {not applicable),

Fifth A fifth wey s to estoblish thet “the soning of porticuler famd™ was
“wpreasanabls or inoppropricte” so thet "o development standard epprapriate
far that zoning was alse unreesonable or unrecessary as it applied ta that
fand" amd that “complinnce with the standard (n that cose would also he
urrreesoraile or wprecessaey, (ot applicahle]

In respect of the site coverage standard, the first method is involeed.

The objectives supporting the lundscaped areas tor residential accommodation in Zong R1
stindard identified in Clause .34 are discussed below, Consistency with the objectives and the
absence of any environmental impacts, would demoenstrate that steict compliance with the
stantard would be hoth unreasonahle and unnecessary in this instance.

The discussion provided helow demonstrates how the propozal is consistont with the ahjectives
of Clause 4,34,

{1} The objectives of this clause are of follows—

{u) te provide landscaped arens that ure suftable for substantial tree planting emd for
th wse amd enfovment af residents,

The existing dwelling is limited in the degree of landscaped area to a small portion of the site
lecated effectively "undernesth” the entry stairwell, ofl the master bedroom walk-In-robe, The
stalrwell is unenclosed and open to the sky and has existing vegetation along the oxposed rock
walls, Refer to Figure 4.
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Figpure 4 Existing lundscaped aroo

There is artificial turl over this space currently, however it sils alop soil and can accomumoelate
landscaping,

The propoesed alterations and additions include an expansion of this space by the demolition of
the adjpcent storape room, increasing the overall provision of lindscaped area to 719 of the site
area (19.94m?), inclusive of the boundary reallgnment increasing the shie area by 31H0m* A net
improvement is proposed,

While a varintion remains, the improvement overall facilitates a landseaped aren that enables vse
und enjoyment of residents and faalitates plant growth including the potental for tree growth
Consequently, the objective is considered to be achieved.

~fB] tomaintain und encourage o londscaped corridoy between udioining properties

The proposed alterations and additions will enhince the landseaping on the site in the locations
of existing landscaping, resulting in an overall improvement of landscaped corridors between
properties

Additional onsstructure planting is provided as contributory landscaping to solten the built form
and assist incontributing Lo a landscaped corridor bebween adjoining properties,

) o ensire that devielopmen? priveotis the desived  fiture cherocter of the
medghionrhood,

lJl'
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The proposed allerations and additions Lo the dwelling itsell are generally internal or nol visible
as viewed [rom the foreshore. The dwelling itvell is not visible rom Loulsa Boad

The remainder of the worles that are visible to the public domain or foreshore (1o, revised street
fagade the garage and pedestrian entry, the car stacker overrun, lift shatt, roof terrace ) are
designed 1o Inteprate into the combined developments over 99 oand 994 Loulsa Road
architécturally and in teyms of materials and finishes, The revised street fagade of a garagé and
enhanced podestrian entry fits within the established character of the Lowisa Road locality amd
the existing relationship to the street. The cir stacker overrun bas been designed witha pitched
raof form to align with the prevailing mix of fat and pitched roofs. The overmun is also recessed
from the street. Motably, the character of the locality is dominantly two storey developments o
Louisa Hoad to which this remains generally single storey in presentation. The lift shalt protrudes
marginally over the existng and proposed rool helghts of the conturrent development
application on 99A Louisa Road, which isa modest form, coloured white to be visvally recessive,
and aligns with the ULY controls. Lastly, the root terrace 15 integrated into the design of 994
Louisa Road and is located below the existing and proposed roof height of that dwelling.

Notwithstanding the Clanse 4. 6variation, all the new boilt form clements ane compatible with the
existing and desired future character of the area in terms of balk and scale, sppearance and siting
of the form.

(]t encaurage ecofogicelly sustainable developrment by moaximising the retention
and ahsorption of surfoce draimage water on site and by minimising abstruchon to the
undergroumd Jow of water,

An overall increase in landscaped area is proposcd, cnhancing the potential retention and
ahsorption of surface drainaoe water on site, A net improvement for alterations and additions is
cansidered acceptable

The stormwater plans prepared by SGC Consultants demonstrole a stormwaler management
resime that has addressed Council's policies.

wde} tocontrol site density,

As acknowledged above, the landscaped area is an overall improvement. Given the constrained
patureof the site, additional landscaped area is limited in feasibility,

A variation is also sought to the site coverage and FSHR development standards. Tn hoth instances,
the majority of the new additions in site coverape and FSR are driven by the new garape parking,
the revised and now enclosed pedestrian access to the dwelling and the enclosed plunge pool, sl
of which contribute 1o both FSE and site coverige: The adtual visibility ol new site covernge and
FSH is Umited to non-existenl when talen as o comparison between the existing and proposed
built forms across both 99 and 994 Loviza Road,

The pverall site density, therefore, while technically non-compliant, is of limited conseguence in
terms of adding bulk and scale and additional impacts. The density of development on the site @5
acceptahle.

) o fimit building footpringg to ensure thet adeguate provision is mode for
Tandseu pid arcoas ami privede apdn spooe

An improved landscaped area onfvome is created, with an overall increase of 10.34mé, more than
diubling the existing provision, The landscaped arca can be used lor privale open spuace, however
the primary areqs in the form of a deck on the Upper Smails Bay level exceeds the minimum size
requirements, The additional site coverage has no conseguence on the provision of either
landscaped area or privite open space,

10| 1rag
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I wiew of the above commments, the variation meets the ohjectives of Clavse 4,34 in the Leichhardt
LES 2013

6. Are there Sufficient Environmental Pianning Grounds?

The asscssment above and shown throughout the supporting documentation demonstrates that
the resultant environmiental impacts of the proposal will be satisfactary,

As required by Clatse 4.6 (3)(h), 10 moest be demonstrated that there are sufficlent environmental
anning grounds 1o justify contravening the development standard.

Ineluzive of the boundary realicnment, an overall increase in site coverage is created by proposed
alterations and additions, increasing the existing non-compliance. However, the new elements
introduced Yo site coverage ocour from the boundary realignment, increase pedestrian
entry/ garage and enclosure of the pedestrian entry gallery, The garage already is an area of site
coverape, however now ellectively transferred [rom 994 1o 99 Loulsa Road The enclosure and
revision to the entry process into the dwelling resolves 4 poor access arrangement with an
enclosed set of stadrs and walkway that are unsalfe in wet weather

In either Instance, there s no consequence (o the additional site coverage In terms of bulk and
scale or amenity Impacts. There isan improvement 1o landscaped aren, and the site coverage non-
compliance docs not ncourin any arca that would facilitate additional landscaped area to achieve
complianee,

Where deviations have ocourred in Councll’s palicies, they do not afféct or compromise the averall
development or adjnining propertics.

The proposal addresses the site constraints, streetscape characteristics and relevant objectives
of both the standards and the sone. The proposal provides a respectiol respanse 1o the generml
character of the locality and the existing built forn,

In this case, strict compliance with the development standard for landscaped area and site
coverage standards in the Leichhardt LEP 2013 §s unnecessary and unreasonable as the
development isan appropriate scale for the site, promotes an enhaneed residential use and does
nol cause any negative Comsequences.

7. Isthe Variation in the Public Interest?

Clause 4.6 states that development consent must not be pranted for development that
contravenes & development standard unless the proposed development will be in the public
interest becanse it is consistent with the objectives of the particular standard and the objectives
tov development within the zone inwhich the development is to be carried oul

It is considercd this submission provides sufficient environmental planning grounds 1o justify
contravening the development standard under Part 6 of this written request.

The developmentas proposed will be in the public Interest as 1t s consistent with the ohjectives
of Clause 434,

Furthermare, itisimporant oalsa consider the objectives of the R1 General Residential zone in
relation to the developmaent,

The ehjectives of the zone und comments in response sre as follows:
Zone R1 General Residential

Obiectives aof zone

11| Prag
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o T provide for the fousing needs of Hhe commurnity,
o o provide fora variely of howsing bypes ond densities

o Toenable other lamd uses that provide focilities or services to meet the day to
diy meeddy of residirls.

o Cloimproveoppertuifies e week froem horme

o o provide owsing that is compatible with Dhe character, stle, orfentation amd
puttern of surrounding buildings, streetscopes, works umd fandscaped areos.

s o provide fondscaped areos for the wse urnd enjoyment of existing and future
resjdenis.

o  To emsure that  subdivision creates lots of reguler shepes that oare
complementary Lo, and compulibfe with, the chorocten, style; orientution and
pattern of the surrounding area,

o To protect ond enhance the amenity of existing and future residents and the
refghbanrhood

The fallowing comments ure provided in response to the objectives:

The proposed alterations and addiions will enhance the Internal and exlermal amenity of

the existing dwelling house, tnsuring the site continues to provide for the housine needs
ol the community to & high standard,

The proposed dwelling house will enhance the existing dwelling and enable the continued
provision of o varfely ol housing tvpes and densities within the community.

The proposal is for a residential land we and does nol prohibit other sites from providing
facilities or services to meet the day to day needs of residents,

The internal alterations facilitate a dedicated study room, improving the apportunities to
worls Irom home.

The proposed alterationy and additions generally retain the same building envelope and
presentation both from the street and from Snail Bay, The lorm will remain compatible
with thearea,

The oversll provision of landscaped areas across the site will be enhanced tor the use and
emjoyment of existing and future residents,

The boundary realigmment sought under sepasite, concurrent application does create a
rnirimum lot size varation, however, the realignment ereates o more regular shape over
exisling and s penerally more compatible with the character, style, orientation and
pattern of the surrounding area,

The proposal serves o enhance the amenity of the existing and future residents of the
site, while also protecting the amenity of those adjoining.

The proposed developrent therelore meets the objectives ol the zone. The landscaped area and
site coverage variations have nol precluded consistency with any of the objectives.

It is considercd that this submission provides sulficient envirommental plnning grounds 1o
justify’ contruvening the development standoard, noting the development will be in the puhblic
interest.

12|Pag
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B. Public Benefit of Malntajn}ng the Standard

It is considered that the public benefit will not be undermined by varying the standard.

The site coverage variation has not resulted ina diminished outeome for the development of the
site through further non-compliances with landscaped area, a diminished actualised plantings
oulcome, or consequences to neighbouring properties throogh a perceived overabundance of
huilt-upon area,

An improved overall dwelling is provided by way of the development application The seale and
density ol the form as expressed Irom vantapge points are not notably altered from the existing
dwelling. The new dwelling is desipned in keepine with the diverse character ol the Louiss Road
streetscape,

The built form on the site has been designed to be compatilde with the strestscape, ensuring a
positive development sulcome for the site and the existing and desived [uture character of the
area. The proposal provides for the orderly and economic development of the site.

Itis not considered that the variation sought raises any matter of significance fir State or Regional
environmental planning.

It is vomsidered that the publicis not impacted in any way by maintaining the standard.

9. Tsthe Variation Well Founded?

It is considered that this has been adeguately addressed in Parts 5 to 7 of this written request. In
summary, this Clause 4.6 Varfation s well Tounded as required by Clause 4.6 of the LLEP 2013 in
that:

0 Compliance with the development standard waold be anreasonzble and unnecessary
in the circumstances of the development;

O Thereare sufficient emdronmental planning grounds to justity the departure from the
standard;

0 The developmenl meets the objectives ol the standard to be varied [landscaped area
in zone B, as well as the objectives of the R1 General Residential soning of the land;

4 The proposed development s in the public interest and theee s no public benefit in
maintaining the standard;

2 The breach does not raise any matter of State of Regional Significance; and
d The development submitted aligns with the residential character of the arca.
Iased on the above, the variation Is considersd to be well founded,

10. General

Clanse 4.6 also states Lhan

‘6] Development conmsent must not be gronted wnder this clowse for o subdivision of lord in Zone
RUL Primary Production, Zome RUZ Rurel Landscape, done RUS Forestry, Zone BUS Primary
Production Smoll Lots, Forme RUo Trapsttion, fone &S Large Lot Residential, Zone B2 Enviromerenial
Comserviation, fone £1 Enviremmento! Management or Zone B4 Environmentol Living if

13| Pag.
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fu) thesubdivision will resalt in 2 or more lols of less than the minimum areo specified for
such lots by o development standard, or

(6] the subdivision will result in ot feast ome fod that is fess han S0% of the minimam are
spectfled for such o ot by o development standard

] Note When this Mlon was made it did nat inglude ofl af trese mones

{7} After determining o development application mede pursuant to this olouse, the consent authavity
st e o record of s aasessement of the foctors reguired o be eddressed in the applicont's wrilten
retuest Feforred o in suholowse (7).

{81 Thix clouse does not aflow davelopment consent fo fe gronted for develipment thot woild
contravens any of the following:

fa} a development standard for complying development,

(b} u develppment stundard thot erises, under the regulations wnder the Act, in donnection
with o commitment set out (n o BASIX cevtificate for o building to which State
Environmental Planning Policy (Hullding Sustaimability Indos BASIK] 2004 applies
ar fer the doad an which such a hullding (s sitwatod,

fc) clouse 54"

Comment:

This variation does not relate to the subdivision of land, The variation sought is not contrary (o
subclause (6],

Should the exception to the develnpnent standard sought under this submission be supported by
Council, the Councll must retain a cecord of the assessment of this submission,

The development praposed is not complyving development.
A BASIX certificate was prepared as part of the development application,
The development is not affected by Clause 5.4,

4. Conclusion

The proposal does not strictly comply with the minimum landscaped area and moximum site
coverage standard as prescribed by Clause 434 of the Leichhardr LEP 2013, Having evaluated the
likely effects arising from the non-compliances, we are satisfied that the ohjectivies of Clause 4.6
of the Leichhardt LEP 2013 are satisfied as the breach of the controls does not create any adverse
environmental impacts,

Consequently, strict compliance with this development standard is onreasonable  and
unnecessary in this particular Instance and the use of Chdse 4.6 of the Leichbardt LEP 20013 to
vary this development control is appropriate in the context of the cise,

Hased on the above, it is sensible to conclode that strict compliancewith the mininom landscaped
area is nol necessary and thal a beller outcome is achieved Lor this development by allowing
Nexibility in the application.

Darren Laybult
Town Planner
GAT & Associates
Plin 4122
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CLAUSE 4.6 VARIATION TO CLAUSE 4.4 - FLOOR SPACE RATIO
OF THE LEICHHARDT LOCAL ENVIRONMENTAL PLAN 2013

99 LOUISA ROAD, BIRCHGROVE
Amended July 2022

L. Introduction

This submission seeks a variation to Clause 4.4 of the Letchharde Local Envirommental Plan 2013,
which relates to floor space ratlo.

This submission has hesn prepared in relation to a development application for the alterations
and additioms tn the existing dwelling house an 99 Louisa Road, The alteratinons and additgons
generally involve internal weorles to the dwelling and excavation to create a revised entiy, bwo car
satrape vid car stacker and voderproond plonge pool, Thes spplication s concorrently lodpged with
& tevelopment apolication for the demolition of the existing dwelling, boundary realipomint aod
construction of & new dwelling house at 994 Louisa Road.

As detailed in this written reguest for g variation to Clause 44 being a development standard
under the Leichharde Local Envivoninental Plan 2013, the development meets the reguirements
prescribed under Clavse 4.6 of the Leichharde Local Environmental Plan (LET) 201 3.

2. Site Backpground

The suhject site is commonly lown as 99 Lovisa Road, Birchgrove, and is legally defined as Lot
102 in Deposited Plin 878548, The sate o5 o battbe-axe allotment located o the southern sice of
Luuisa Ruad, aleng the peninsala,

The site is highly irregularin its shape with a fromeage of Z.50%m to Loulsa Road. The western side
boundary measures 22.035m and 1083m with a 35mm step. The rear boundary measures
13.72m. The eastern side boundary s stepped nomeroos times 85000 interfaces wath 994 Lowisg
[tnad, Reference should he made to the survey plan prepared by [nhn M. Daly & Associates and
subemithed wnder sepaite cover. The oversll site aren s 2496, Bme oty existing oo

The site is subject to a number of easements, including overhangs, and enceoachments, to drain
water, car parking, support and sewage purposes, Further detalls are provided under Section 3.0
ofthe Statement of Environmental Effects,

The site iz suhject tn a notahle slope along the pedestrian only access handle from Lovisa Road to
tha house located at the rear, The carport FL s 900 20m, wheeesas the exesting rear e patio s RBL
1.1%m, a level differenee of 7.95m, The area of the dwelling generally has 2 level difference of 2m.
Refer to Flgure 1 Site Location Map and Figure 2 5ite Aevial
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Figure 2! Sitee Aerial
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Currently om the site is an existing two sworey cweelling hovse with metal moef, The site as iz
presenis o Lowisa Road comprises g carport wik ae adjacent pedesiviar ey door Access woihe
tharelling is via a filed pathway with steps along the access handle o the ety Keferenee shonld
be mace w the architecwral placs prepared by Benson MoCormack Architecture, pardoularly
Drawing Mos. DA-HIE @ DA-0010,

The existing (welling improvements include a terrace alomg the eastern sideof she dwelling on
Lhe lirs: Hoor and a tiled patioacd Ueaber rampand pontoes nte Seails Gay.

The site is lowmed within a residendal area sne 35 beucded by dwelling hovses, The immediame
néiphbong b e noct-casl is 994 Lowisa Boad, an exisdng pactial three sierey rendeced dwelling
with single garage, The next eastern neighbonr av 101 Lonisa Road is a oo storey rendered
dwellimg, Fowse willh rielal ool The weslern ceiplibowr is a0 974 Lowisa Road is bwo slorey
rendered Gwelling with the cwelling locited azthe rear, garage to the sees and swimming paol
venbrally, Development opposice generally conprises ol beo storey dwellings stepped down Lhe
slope of the peninanla with the maierity of the presentation seing double samgzes, suck as those
divecily opposibe a0 94 anc 96

The peringula is notalblywithin the Birchgrove anc, Ballast Point Rood Eeritoge Conservation Area
uinder this Leichbardt Lol Enviconmenizal Plan 2013,

The site i3 pragimaie o ke Birchpreve Ferry Wharf [2%00m) and buas steps along: Grove Srees
(#30m), providing public wonspertadon access, The aite is alzo locoted near Birchgrove Cwal
{20en) and Yorelbin Bark (300m] as arcas of public open space.

The subject site 15 zanec B1 General Residential onder the Leichbarcs Local Eevironmental Flan
2013 and the proposed alerations and additicns to the existing residendal dwelling is permissible
with consent in the zone,

L YL L Lelchhardt Local
L T L = 1 Environmental
N e Plan 2013

Laind Zdeing Map = Shest LEN 006
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3. Clanse 4.6

This submission is made under Clause 4.6 of the Leichhardt LEP 2013 - Exceptions to
development standards, Clause 4.6 states the following

“d.6

Exceptions to development standards

1} The obyectives of this clause are as follows:

f2)

{3)

4]

fa} ta provide an appropriote degree of Sextbilily 0 opplying coertain development
stahdards Lo perticelar developriont,

(i) o achiove better ogicomes for and from dovelopment by allowing Soobiffte o
prerticador circamstances.,

Developrent consent may, suhlect to thiy clause, be granted for o development even
thaugh the development would comtrovene o development stondard impased by this or
ety ather emvironmentol plonning fnstroment. However, thisclacse does not apply o o
develapment stondard that is expressly excluded fram the aperaton of this clause.

Development consent must nol be granted for developmchl Uial cenlravenes o

dievedopmont stosdard pafess e consent authorie hos considered o wrltion reguaest from

the applicant thay seeis Lo fusufy the controventon of the develepment standard by

demanstratiig:

fod Lhit compltomee with the developiment stmrdard Is anreasoiable or ghnecessary
the clircamstances of Lhe case, ond

(- that thore aresafffcionl enviremmsantol plonning grownds (o fustily controening the
develnpment standord.

Bevelapment comsent st not be granted for develaprent that controvenes o
develapment standard nfess:
fur] che cansent outharity is safisfied that
{1} the uppliicant’s written reguest hos odeguately oddvessed the motters regulied to
D demponsiraled by sultclouss (3), aivd
{u] the proposed developmend will bein the public mierest becawss 1 (s consistant
with theabicctives of the particulor standard and Lhe ebfoctives for development
within the zone i which the developreid 1s proposed to-be coerfed out, e
() the concurrenceof the Iireclor-General has been obtoined,

{51 In dectding whethor ta grome concurrence, the Director-General must consider:

(o} whether cantravention af the development standard raises any matter af significance
Jor State or reglonal ervlranmental planming, and

(t) the public berefit af maintoining the development standard, ond

fe) any other motters required to he faken into conglderation hy the Director-General
bofore granting concurmence

fi} Development consent must fist be granted under this elause for a subdivision of fand in

Zone RUT Primary Production, Zone BUZ Rurad Landscope, Zone RUZ Forastry, Zone U4

Primary Production Sritel! Lots, Zone REUG Transition, Zone RS Lorge Lot Resideniial, Zone

E2 Envirenmental Conservotion, Zone E3 Environmental Monaegement or Zone 54

Ervirenmental Living iff

fa) che subgdivision will result fn 2 or maore lote of less thon che minimun aree specified
far suich lots by a develapment stendard, or

{h) the subdivision will result in ot least e ol that (s Jess thae 305 of the mirdmum orea
specified for such o let by o development standord,

Nate. When this Plan was made (¢ did not (nclude oll of these rones
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{7} After determining a development application made pursiwant o this clause, the consent
auttority must keep a record of its assessment of the foctors required to be nddressed in
ihe applicant s written request referved to in subelause (3),

{4} Thisclouse does nit allow development consent o be granted fior develepment that wauld

cantravene aoy of the fallowing:

fer) o development statdard for complytng develapment,

{l) o development stendard they arises, wnder e regalations wnder the det, in
conmeotion with o commitment seb oul in a BASTX certificate for a building to which
Store Environmettal Mlanning Policy (Buttding Sustoinebilice Index: BASIE) 2004
applics or far the land on which such o bullding is situated,

fe] clause 547

The uze of Clause 4.6 to enable an exception to thiz develnpment control i appropriate in this
instance and the cansent authority may be satisfied that all requirements of Clacse 4.6 have heen
fulfilled in terms of the merits of the proposed development and the content in this Clause 4.6
variation request report.

Clause 4.4 Excepilons 1o development standards eswablishes the [ramework for varving
development stancards applying under a local envivonmental plan, Subclowse £0(3)(a) and
46031{0] requires that a consent authorily must pol srant consent W o development that
contravenes - a development standard unless a wreilten reguest has been recetved [fom the

applicant that seeks 1o justily the contravention of the standard by demonsirating Ut

4.4(3 )fa) thot complignee with the development standoed is unreagsreble ar unnecessory in
the circumstences of the case, and

4603 )R] that there t5 sufficient environmental planning grovnds o fustifi comtravening the
develnprent stondord,

Tn addiiian, 641000 and (1] requives (hal developrien] congent most nol be pranted o a
clevelopment thal contravenesa development stancared unless the:

fol the consent autharily s satisfied that
(1) the applicant’s writlén regues! hos adegualely addressed e matters required o bé
demonsirated by subclse (31 and
{1i) the prapased devefopment will be in the publfc faterest hecause it is cangistent with
the ohjectives af the porticwler stonderd and Ehe shiectivey for development within
the zane in which the develnpment [s proposed to be carrled oat, and

This submission has been prepared having regard o the fmllawing guideline udgements:

o Winten Property Group Limited v North Spdrey Counctl P01 ] NSWLET 46;
Welhe v Plttwater Council [2007] NSWILEC 827;

Four? Five Pty Ld v Ashfield Cooeell J2015] NSWLED 1009 (Faur? Five No 1]
Four2 Flve Pty Led v AshfTeld Councl] [2015] NSWLEC 20 (" Four2 Five No 2)
FourZFive Py Ltd v Astiffeld Council [2015] NSWCA 248 "Fourd Five No 3]
Migau! Haldings Poy v Rondwick City Coamell 200 5] NSWLET T386;
Randveich City Council v Micouw! Heldings Pre Lod [2076] NSWLEC 7:and

¢ Inittal Action Pay Lid v Woallohre Municipal Counct! [2008] NSWLES 118

The Environmental Planning Instrurent Lo which these variations relate to 1sthe Leichhardt LED
2073,
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The development standard to which this varlatinn relates to |5 Clause 4.4 - Floor Space Ratio
which reads as follows:

{1) The ahfectives of this clause are o follows—
fa) to ensure that residentiol arcommadation—
{11 ts compatie with the desived future chargeter of the aren In relotion to
buiteling bulk, form and seole, and

(i} provides o suitahle holonce hetween landscaped areas and the built ferm,
and

{ifi} mintmises the impoct af the hulk ard scafe of huildings

(B} ensure that nen-residentigl development s compaiile with the desired futurs
chiracter of the area In relatfon to bullding belk, forr and scole.

(2) The moxdmum Qoo speee ratie foro butlding ononye land s 0ot o oceed the foor spoce
ratlo shown for the lend onthe Floor Space Botie Map,

(24) Desplie subciause (2), the Toor space rade for development for g parpose oler than
restdontial accommadation on fond i Zone BT Generad Resigentiol (5 not to exceed 121,

(2R) Despite subolouse (21, the flogr space vatin far development for the purpose of
residondol accommodation—

fa) an land strown edged black or pink giv the Flagr Spoce Ratlo Map s not Lo exceed—

{1} in the cose of dovelopment on o lel with an area of fess than 158 sgueare
metros—0.% 1, ur

fi} an ke cose of developmend oft o et with an area of IS0 square mewres or
more bul fess than 300 square metres—{08:1, or

{ifl} in the case of develagpment on o lat with an areg of 300 sguare metres ar
mare bt lexs than 450 square metres—I(0L7:1, nr

{iv) in the cose of development oo o fet with an ares of 450 squire metres or
mare—ha 1, ar

{B) on lond strown edged red argrecad on the Floor Space Raite Map is nol Lo excecd—
(] in the case of developmernt o o ot with an eree of less than 150 squore
metres— Likd, ar

{18} i the cose of development on o let with an avea of 150 square meires or
meare bul fess thin 300 square metros—89%:1, or

{1t] in the cose of development on o lot with e area of 300 square meires or
mare bt fess than 450 square melres— 081, or

{iv) dn theemse of development on a lol with an area of 450 square metres or
maore—7:4 ar

{c] on fand shown edged brown on the Floar Spoce Ratio Map is not o exceed—
{1} In the case of development on o lot with en aree of less than 150 squore
metres—&a8d, or '

fit} In the cose af development on o let with an avea af 150 squore metres or
mare but less thon 300 square motres—O.7:1, or

{1} in the ciose af develapment on o fat with an ares of 300 sgquire memres ar
more bot fess than 450 square metres—IL6:3, or

{iv) in the cose of development o a log with an avea of 450 square metres or
mare—La: 1, ar

fd) an land shown edged vellow on the Floor Space Ratio Map is not (0 excesd—
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{ib in the case of development Gn g fot with an gred of dess than T80 squire
metres—aE3:d, ar

{it} in the cuse of development an o ot with gn areq af 150 sguare metres or
mare bt fess Bhan 200 suare metres —08 T, ar

[t} in the easeof developmment an o fof with an aron of 300 square meies or
mdre—iL 71,

The subjeet site is identfied on the Floor Space Rate Map as being within Area 4. Refor to Figure
4,

| Lelchhardt Local
W Environmental
Pian 2013

Fkrn Epoce Sl Mup
Sheel FER_ICE

Widdiom B b o e T

3 i)
\ [
(S
[=

| r [ i TR SEPREER Y

Suhbj e Site

Bty s i B BT

Fignre 42 Fioor Space fiatio Map
Enwiroe: NSW Legislation, LLEPIS, map &:

Tie suliers site fliowing the houndary realignment is 270.6m 2 and therefore, in accord ance with
Clzuge 4.4 2HIDIA), the masimum permitted FSE is 0291,
The proposed GFA 15 356.13m, 2 PSR of 1.28: 1, A varisbon of 4289 is groposed,

A writen justification 5 therefore required for the aroposed variaton to the developmert
standard, i accorcance with Clause .6 of the Leichhardt LEP 200135,

4. Extent of Non-Compliance

SEmnoied dhove, i as_:'cuniim:e with Clapse 4.4 of te Leichlarnd L LEF 2003 2 maxitun FSRol0.8: 1
is presceibed to the subject site,

Thie existmg dwelling has 2 total GFA of 272.67m7. Based on the exsHop sie ares of 246,8m3, the
existicg FSRis L1:L, a 22,765 [50.55m2) warlaton from the standard,

O the hasis of the amended siteares of 778 6mE the maximum permissible GRA (5 250, 7mz,
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The proposed alterations and additions will result ima total GFA of 35R.13m®, a FSR of 1.28:1. A
varfation of 42.8%, [107.43m?) Is proposed (o the standard.

Whilst a variation is sought, the majority of additional floor space sought occurs around the
conwversioh of asingle enclosed carport 1o a two-car car stacker, the-enclogsure and full revision of
the pedestrian entry process to remove the somewhat unsale, exposed pecess arfangement
currently, and the creation of an underground plunge. pool, This accounts for 92m?® of the
increased Nonr area, only leaving 1543m® attrihutable elsewhere. These works are posilloned
and localed generally without Impact on surrounding propertes and the broader localily. Further,
the scale and density of the form that is created by these shovementioned warks is not out of
character with the area,

A degree of Nexibility is considered reasomable in this Instance,

5. Is Compliance with the Development Standard Unreasonable or Unnecessary in the
Circumstances of the Case?

The proposed variation from the development standard |8 assessed agalnst the required tests In
Clause 4.0, Inaddition, iInaddressing the reguirements of Clhanse £.603), the accepied lve possible
approaches [or determining whether compliances are unnecessary or unreasonable established
by the NSW Land and Environment Courl in Welbe v Pliowator Cowncll (2007) LEC 8§27 are
consldered.

In the mater of FourZFive, the Compussionsr stated within the judgement the Tallowing in
relerence Lo a varialion:

“the case faw doveloped in relotion w the epplicetion of SEPP 1 may be of nssistance i
applylig Close 4.6, While Weltbe concermed. an obfection ander SEPP T, th iy view e
amalysis is equally applicahle to @ variation under Clause 4.6 where Clause 4.6 (7 )fa) uses the
sime language as Clause 6 of SEPP 1"

I the decision of Wolibe vs Miowater Councll {2007) LEC 827, Preston Cf summarized tie five [5]
different ways in which an nhjection under STPP 1 has heen well founded and that approval of the
ahjection may he consistent with the aims of the palicy, The five pozsitle ways are a3z 5=t out
below;

Flrst The most commonly fnvaked wap Iy to estoblish that complignee with the
development standards (s unreasonable or unnecossary becanse the abjectives af
Lhe development standiard ore achieved notwithstanding nan-complionee with the
stapdord. '

The rationale is thot development stundards are nal ends in themselves bul means
af wetieving ends The ends are envirenmental or planning ohjectives If the
prapnsed develspment proffers an alternative menng of achieving the abfective,
strict camplionce with the stondard would be dnnecessary and unreassonahle
fupplicable)

Second Asecond way is to establish that the underlying objective or purpese s not relevant
(o the develppment with e consequence thel complionee {5 unnecessary, [not
applicable}

Third A third way & te establish that the underlying abjective or parpase would he
dofogted or thworted i complionce was reguired with the conseguence that
compliance is unreasonahle, fmat applicaohle}

Fourth A fwrth way is Lo establish that the development standard has been virtually
ahandoned ar destroved by the Council’s cwn dactions {n grandng consenis
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departing front the stomdord ond hence compliance with the standard s
unrigcessary and unregsonable. (applicalile]

Fifth A fifth wiry I5 to establish thae “the sonfig of particulor Tend ™ was “uhrdasonaide
ar inepprapriate” so that "o development standord appropriate for that zoning
wers alsn Unremsonalle or unnecessary ox b applied o that lend” grd that
“campllonce. with the scondord In that case would olso be unreasonable ar
unnecessary. {nor appiicahle)

In respect of the Aoor space ratlo standard, the fArst and fourth methods are involed.
Fourth Method

The application of the FSR development standard along the Loulsa Road peninsula has been
lexible e Lhe extent that the standard has been virtually abandoned. While part ol Uhis can be
attributed to the historic development in the area than predaies the Leichhardt LET, this has not
precluded numerous consents being issaed that have varlations 1o the standard hrough both
alteration and additon or new dwelling applications.

Below is a list of development applications Lthal have been pranted variations 1o the #5351 standard
under the Leichhards LEP 2013,

A ( DAN 2 .';_-_ VE: d f Variatic .I

B0-32 Lowisa Road MOD/2020/0112 1172 07.4% /221 3m®

81 Louisa Read Df2014/714 0981 40.03%y

21 Lioulsa Road M/2014/37 1.0 S 3

93 Linuisa Road M2015/ 14 1.076:1 IMMH152mE
2/109 Louwisa Road DF2015,/199 1.25:1 TEY/ 124 36m?
10924 Lowisa Road MODY2021/0191 .01 21.1%
1110 Loulza Raoad M 2020/ 1093 (1.74:1 52512 m?

130 Loulsa Road D/2014/300 117 67.5% /6.6

The above demonsirates depariures from the swandard have been granted 19 numerows
properes. (rom the modest (5.2%) Lo the signilicant [07.4%-T8%). The proposed variatlon of
42.8% comlortably sits within the range of variations thal have been pranted,

It is acknowledged that all development applications must be assessed on their individual merils.
The proposed depariure Irom the FSR standard 15 deemed Lo be contextually reasonable for the
frllowing reazons:

o The proposed alterations and additions to the actual dwelling house, located dovwnslope
at the rear of the site, generally occur within the existing building envelope, The sole
additinnal GFA area directly visible to the dwelling i= the construction of the hridge
cannecting the Upper Snalls Bay level and Lhe pedestrian entry gallery,

s The revized pedestrion entry and garage presentation (o Loulsa Road penerally resembis
the existing prezeniation with the existing pedestnan entry being sxpanded in size to
create a more visible and legible entry and the garage adjusted accordingly. Desplie the
technical adeditional GFA ereated by both aspecis to 99 Lowlsa Road, neither aspect creates
builk and scale impacts to the street or ad|oining properties,

+ The lower car space within the car stacker will not be visible as it 1z belowground,
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#  The car stacker lift overrun, the lift shaft and roof terrace are modest additinns above the
existing single storéy presentation Lo Louisa Road. The lifl overrun remains below the
exlsting roof helght (R 14.74) of the dwelling on 394 Loulsa Road, which 15 retained In
the propasal for the new dwelling subwitted as a separate, concurrently application.

The rool terrace is unroofed to Umit additional bulk amd view lines,

The overall form and scale of develapmenl visible Lo Loulsa Road I8 compatible witk the
desired luture charaster of the Louisa Road localily in terms ol its massing and materials
and finlshes,

= The majority of the revised entry pathway and the sntirety of the plunge panl area and
connecting corridar nccur within an excavated area that will not be visible to ad|nining
propertes.

= Anoverall increase in landscaped area ocours as a result of the application.

Conseguently, It is considered that there is causg Lo suppon the posltion thal the FSR standard
has heen virtuatly abandoned along the Loalsa Rosd peninsola and that the projposed butll form,
which remains compatible with the existing dwelling and as It visually presents Lo the public
domain, s acceplalle.

1t 14 also submitted thal the proposed developrent satisfles the Nrst method, a5 discussed balow,
First Method

The oblectives suppatting the Moor space ratlo development standard idenufied in Clawse 4.4 are
discussed helow, Consistency with the nhjectives and the shsence of any enviranmental impacts
would demonstrate that strict compliance with the standards would be hoth unreasonablz and
unmecessary In this instance,

The discessian provided helnw demnnstrates how the propasal Is congistent with the ahlectives
of Claviss 4.4,

[ 1) The ahjectives af this clouse are as fallaws:
fa) tn ensure thor residentiol accammadotion—

(i} iz eampatible with the desired future character of the area (n relation to hoifding
Dk, fovm and seale, and

As detailed In the previous section, the new elements introduced in the alterations and additions
application are partly helowground and  comparatively. minnr elements are introduced
ahoveground, with the latter heing the car stacker overmun, lift shaft and rmof terrace. The
resuliant impacts of Lhese elements are miner, and no unacceptable environmential impacts occur.
Further, the bulk, form and seale of these siroclures remaln compatible with the siresiseapae
presentation ol Louisa Road.

The material and finishes for (hese glements contexually It within the stresiscape,
The proposal is compatible with the desired (uture character of the area.
{1t) provides a seitable bolance belween fandscaped areas and the buill forny and

Theexisting dwelling provides lor 3,2% [9,6m2) of the site as landscaped area, which Is increasad
by 103 Lo 19, 9am? [(7.1%] Tollowing the boundary realignment sought under the separace but
concurrent development application across 994 Loulsa Road, While remaining o technical
variation o Lhe siandard, the propossed alterations and addilions enhance the provision of
landscaped area an a site in b hiphly constrained contegt In terms of s capabllity 1o provide
landscaped area.

The proposal provides for the reguired private open space area in the form of an exlsting first
floor deck an the eastern side of the dwelling. [talso provides for additional spaces in the Snails
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Ray level terrace and the proposed roof terrace, ensuring adequate avattability and provision of
privats npen space.

Much of the additional floor area occurs in arsas already occupied structures such as the
garaging/car parking and the pedestrlan entry, while the entry gallery and plunge poul are
excavated. These have no consequence on the overall balance hetween landseaped area and the
built form in that their absence would not positively affect this balance,

[Fetween the ahove factors, there is a suitable balance hetween landscaped area and the huilt form.
(i} minimizes the impoct of the bull ond scale of buildings,

The variation to the FSR standard ocours without notable snvironmental impacts on surrounding
properties. or the site ftself,

The lift shaft and roof terrace contrlbute w a marginal additional overshadowing of an
avershadowed, snuth faring swimming pool area on 97 Louwisa Road to the west of the site, This
impact occurs al 10am-1 kam as detailed in e shadow diagrams in Drawing Mo, DA-1001-1002,
Retention of solar aceess sill coours in this space though 1t 15 generally overshadowed in s
current form,

It 13 condidered Lhe LR shalt, roof terrace and car stacker overrun contribule mininal bulk and
scale conseguence, based on their location, treatment anc the available views toward then

Motwithstanding a lechnlcal variation, the development has minimised the impact of the bulk and
scale of buildings.

M o ensare thel on-rostdendial developiment is comprtible with e desired fiture
chargeror of the area in relotion o butlding bulk, formeand seole

The proposed development 15 residential m natare, This objeclive s not relevant 1o this
applicalion.

The proposal alipns with the objectives of the chuse,

I wiewy of the above; it is submitted that compliance with the standard is both unreasonable and
unnecessary as the varlation and development meet the ohjectives of the standard.

6. Are there Sufficient Environmental Planning Grounds?

Asrequired by Clause 4.6 [3](k], it must be demonsirated thal there are sullicient environmental
plannlng grounds Lo Jusuly contravening the deseloprment stiandard.

As established In the previous sectlon, 1L I a relevant conslderation that Councll has approved
numerous departures from the FSR standard during the curvent Leichhardt LEP 2013, The
proposal aligns with these departures in lerms of proportion of varkation. Moresver, the F5R
varfatinn nccurs withoot any unacceptable envirvnmental Impacts and will maintain the Integrity
of the amenity of adjacent and nearhy properties. Forther, it & of & form and scale that is
compatible with the existing and desived lulure character of the area,

The overall development individually and collectively laken with the concurrently lodged
development application for 994 Lovisa Road oreates an improved nutcome for both properties,
resulting in enhanced amenity and landscaped area osutcome. The enclosure and revision to the
entry process into the dwelling resolves a poor access arrangement with an enclosed sel of statrs
ane walkway that are unzale In wel weather,

I view of the above, the proposal kas addressed the site constraints, streetscape character, and
architectural and aesihistic characteristics, and 15 consistent with the objectives of the
development standard,
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The proposal results Ina development that provides for an arderly and economic use of the land.
This provides for sufficient environmental planning grounds to vary the development standard.

Iy this caze, strict compliance with the FSR development standard In the Leichhard: LEP 2013 is
unnecessary and unreasonahle.

705 the Variation In the Public Interest?

Clause 4.6 states that the development consent must not be granted for development that
contravenes a development standard unless the proposed development will he in the public
interest because il is consistenl with the abjectives of the particular standard and the objectives
for development within the zone in which the development §s to be carried out.

Az estahlished in Part 5 of thiz submission, the development 15 consistent with the ohjectives of
the standard,

Itis considered that this submission provides suflicient environmendtal planning prownds o ustiy
contravening the development standard as detalled within the submizsion penerally and uncler
Tart b,

Furthermore. the development 15 constdere:d 1o be cansistent with the objectives of the 11 General
Resiclential zone, which are as lollows:

Zone R1 General Residential
Objectives of zone
s T provide for the howsitg needs of the compuinily,
& To provide for a variety of houstng types end densities.

o Toepalle ocer land wses that pravide focilives or services Lo mect Uhe day Lo doy Reeds
nf residents,

o Thlmprove opgactunitles o work from heme,

* T provide hiusing that {5 compatible with the character, style, orientation ood pattern
nf surrsanding huildings, streetscapes, works and landscaped areas,

= To provide landscaped areas for the use and enfopment of cxisting and fulure residents,

o Toansure that subdivision creates fols of reguloe shapes thot are complemailone W, and
cempirtible with, the choraeler, style, ortentation and palttern af the surrounding aroa,

o To protect and enflarce the amenity of exdsting and futwre residents and  the
nelghbourbicod,

The following comments are provicded in response Lo Lhe objeclives:

s The proposed alierations and additions will enhance the intemal and external amenily of
the existing dwelling house, ensuring the site continues t provide for the housing needs of
the community to a high standard.

s«  The proposed dwelling house will enhanece the existing dwelling and enahle the continued
provision of a variely of housing types and densities within the community,

»  The propoesal Is for a residential land use and does not probibit other sites rom providing
facilities or services th meet the day to day needs of residents,

= The internal alterations facilitate a dedicated study room, Improving the rpportunities o
work from homae,
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»  The propozed alerations and additions generally retain the same bullding envelope and
presentation both from the strest and from Snails Bay. The form will remain compatibis
with the area.

o The overall provision of landscaped areas across the site will be enbanced for the wse and
enjoyment of existing and future residents,

»  The houndary realignment sought under separate, concurrent application does create a
minimum lat size variation, however, the realignment creates a more regular shape over
exlsting and 15 generally more compatible with the character, style, orientatlon and pattern
of the surrounding ares.

s The proposal serves (o enhance the amenity of the existing and foture residents of the sie,
while also protecting the amenily of those adjoining.

The proposal conseguently satisfies the objectives ol the zone. The departure [rom e slandard
has not precluded consistency with any of the above objectives,

Ie view of the above, i is submitted that the varlotion is in the public interest and should be
suppariecd.

8. Mablic Benefit of Maintaining the Standard

1t ls consiclered Lhat the public benefil will nol be undermined by varying tie standared,

The variation Lo FSIas not resulted in a diminished oulcome for the development or creation of
unacceptable epvironmental Tmpacs 1o adjacent and surmounding propecties. The variation has
not created @ form and scale of development that 13 oul of character with Louisa Road, the site ar
exixting dwelling or the site’s suitahility ar capacity tn accommodate the develnpment.

The proposal provides [or Lhe orderly and economic developinent of Lhe sile.

An improved overall dwelling is provicled by way ol the development application. The scale and
density of the additons as expressed Trom vanlage polnis are not slenklcond,

The buill form has been designed 1o be compatitde with the sireetscape architectarally and 1o
terms of materials and Onishes, ensuring a positive development culcome for the site and Lhe
existing and desired future character of the area,

It b5 nist consldered that the variation sought ralses any matter of significance for State or Reglonal
environmental planning.

Itig considered that the public is not impacted in any way by maintaining the standard,

9, Is the Variation Well Founded?

It is considered that this has been adequately addressed in Parts 5 and 6 of this submiszion. In
summary, this Clause 4.6 Variatlon Iz well founded as reguired by Clause 4.6 of the Lelchhardt LEP
2013 in that:

o Compliance with the development standards would be unreazonable and unnecessary in
Lthe circumsiances of the development;

o There are sulliclent environmental planning grounds Lo justly the departure from the
Slamdards;

o The development meelsthe objestives of the standard 16 be varied [[oor space ratio] and
objectives of the R General Restdential zoning of the land;
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O The proposed development §5 In the pubillc interest and there 15 no public benefit In
maintaining the standard;

The breach doss not raize any matter of 5tate or Regional Significance; and

The development submitted aligns with the predominantly residential nature af the
melghbourhood,

Based on theabove, the variation is considered Lo be well founded.

10, General

Clause 4.6 alse stales that:

f6) Development consent must mol b granted under Whis clause for o subdivisten of lasd in
Fane RUT Brimary Production, Zone RUZ Rural Landscope Zone RUI Fovestry, Zane RUM
Primary Productinm Small Lats, Zone RIS Transition, Zome RE lovge Lot Residential, Zone B2
Fviranmental Conservation, Zone 23 fnviranmentol Moragement or Zone B4 Envirermentnl
Fving if:

fal the subdivision will reselt ie 2 or mare lots af less than the minimum areg specifled for
siich Tnts by @ development stondord, ar

(h) the subdfvisian will result fn or least ohe Iot that is less than 90% af' the minimum area
specified for such o ot by o develapment standard,

Nate. When this plan wos mode it did not include olf these zones.

(7} Afer determining o development opplicetion made pursuent to this clouse, the consent
witthority st keop o rocond of s assessirenl of the faclors required w be addressed i die
applieant s written request referrod to n subclnase (3]

{8 This clrese docs ot alfow deveiapnient consenl to be gronded for developrment thal wonld
contravene gy of the following:

fal o development standard for corplying developmernt

(b} a devclopment standard that arises, wnder the regedotions wnder the Aci, in
carrection with o conmitaeent set ol (o BASTY cortdficate for a bullaing to wihifch
State Environmental Planning Pafiey (Building Sustainabilily Index: BASIE) 2004
appies ar for the fand on which such a building is situated,

fc} clouse 5.4,"

This variation does nol relate (o the subdivision of land in the stated land use gones, The varlation
sought 15 not contrary 1o subolause (6.

Should the exception to the development standard soupht under 1his submission be supporied
by Council, the Council must retain a record of the assessment of this submission.

The develaopment proposed is not complying development.
A BASIX certificate is required for Lhis application.

Clause 5.4 does notapply to the proposal,

11. Conclusion

The propasal does navstrictly comply with floor space rato development standard as preseribed
hy Clause 4.4 of the Leichhardt LEP 2013, Having evaluated the likely effects artsing from this non-
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compliance, we are satlsfled that the objectives of Clause 4.6 of the Leichhardt LEP 2013 are
satisfied as the breach of the controls does not create any adverse environmental impacts,

Consequently, sweict compliance with this development sandard 15 unreasonable and
unnecessary in this particular instance and the wze of Clawse 4.6 of the:Leichhardt LEP 2013 tn
vary this development control is appropriate in the context of the case,

Rased on the above, it Is sensible to conclude that strict eompliance with the floor space ratio is
nol pecessary anid thal a better oultome is achleved (or Lhis development by allowing fexdbility
in theapplication

Shaould you have any guestinns, please do not hesitate to contact me.

[Yarren Layhutt
Town Flanner
GAT & Assoclates
Man4122
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