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Demolition of existing structures and construction of six small non-
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1. Executive Summary

This report is an assessment of the application submitted to Council for demolition of existing
structures and construction of a mixed use development comprising six small non-residential
tenancies, with purpose built student housing comprising 60 self-contained studio
apartments up to 5 storeys above basement parking at 1-5 Chester Street Annandale.

The application was notified to surrounding properties and 3 submissions were received in
response to the initial notification. 10 submissions were received in response to
renotification of the application

The application has been submitted subsequent to a planning proposal process resulting in
site specific provisions being included in the Leichhardt Local Environmental Plan 2013 and
Leichhardt Development Control Plan 2013. Further, the applicant has sought to enter into a
Voluntary Planning Agreement for the site, including in part, provision of public benefits such
as a through site link adjacent the Johnstons Creek canal.

The proposal has been the subject of a PreDA meeting and advice in early 2021
(PREDA/2021/0025).

The current application has been reviewed by Council’s Architectural Excellence and Design
Review Panel.

The proposal contained in the current development application has diverged from that of the
concept put forward during both the Planning Proposal process and PreDA process by
replacing the originally proposed ramped basement vehicular access with a vehicular lift.
This change raised specific design concerns which are considered unsatisfactory.

The main issues that have arisen from the application include:

e Vehicular access/egress
e Loading facilities
e Flood planning design

The non-compliances are such that the application is recommended for refusal.

2. Proposal

The proposal comprises;
¢ Demolition of all existing structures.
e Construction of a 6 level building comprising:

- Basement parking & storage level.

- 2 commercial levels containing 4-6 non-residential tenancies at the lower levels
to accommodate business premises or light industries for the biomedical, arts,
technology, production or design sectors, with communal areas associated with
the residential use above.

- 3 residential levels containing 60 self-contained studio apartments for student
housing, with ancillary communal areas including landscaped areas.

e Provision of a 6m wide through-site link immediately adjacent Johnstons Creek
canal.
e Stratum subdivision of the through-site link (To be dedicated to Council).
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The subject site was the subject of a Planning Proposal which was approved by Council on 9
February 2021. The site was rezoned from IN2 Light Industrial to B7 Business Park. Site
specific controls were incorporated into Leichhardt LEP 2013 as clauses 6.22 and 6.23.

Amendment No. 19 to Leichhardt Local Environmental Plan 2013 (Leichhardt LEP 2013)
rezoned the land to B7 Business Park and permits development for the purposes of boarding
houses used for student accommodation and business premises used for a business in the
biomedical, arts, technology, production or design sector, as site specific additional
permitted uses under Schedule 1 of Leichhardt LEP 2013. As a consequence of this
amendment Clause 6.72 Residential Accommodation in Zone B7 of Leichhardt LEP 2013
does not apply to the site.

The subject site is within the Camperdown-Ultimo Health and Education Collaboration Area
which is identified in the Greater Sydney Region Plan and Eastern City District Plan as the
area comprising the RPA Hospital, Sydney University, UTS, Notre Dame University, TAFE
Ultimo and medical research institutions. Camperdown Ultimo Collaboration Area, and the
changes to the LEP support implementation of the February 2019 Place Strategy for the
Collaboration Area. The Camperdown Ultimo Collaboration Area Place Strategy identified
the need for affordable student housing and employment floor space to support innovation,
research, creative industries and artists, and collaborative projects.

The proposal is also to be subject to a Voluntary Planning Agreement (VPA) which has been
exhibited. The VPA is intended to make provision for certain public benefits to be obtained
from the development of the site including:

- Transfer of land to Council of a 6m wide through site link along the Johnstons Creek

Canal frontage

- Construction of through site link.

- Monetary contribution for public works
The terms of the VPA are yet to be finalised as several issues remain unresolved. In this
regard the proposed dedication of the through site link as part of the proposal is restricted as
subdivision of the site is prohibited by clause 6.22(3) of the LLEP2013. In which case should
the application be approved the through site link could be accommodated via an easement.

The site specific controls for the subject site have been provided within Clauses 6.22 and
6.23 of the Leichhardt LEP.

The Leichhardt DCP 2013 was also amended to include Part G11 which provides specific
controls for development of the subject site. These controls contain detailed requirements in
relation to Built Form, Height and Design, Land Use, Setback and Separation, Student
Accommodation (Bedroom sizes, Communal kitchen and living area sizes, Bathroom,
laundry and drying facilities, amenity, safety and privacy), Finishes and Materials, Visual and
Acoustic Privacy, Deep Soil Area and Landscaping, Solar Access, Parking and Access,
Environmental Management, Waste Management and Visual Impact to Heritage
Conservation Areas and Heritage Items.

The SEPP (Affordable Rental Housing) 2009 does not apply to development in the B7 zone.

3. Site Description

The subject site is located on the western side of Chester Street, between Guihen Street and
the Johnstons Creek canal. The site consists of one allotment and is generally triangular in
shape with a total area of 1,307sgm and is legally described as Lot 11 DP 499846, 1-5
Chester Street Annandale.
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The site has a frontage to Chester Street of 43.565 metres and on its western side by
Johnstons Creek Canal. The site is affected by an easement over a wall on the southern
boundary adjoining 17 Chester Street.

The site is currently used as a car repair and paint workshop. It is largely cleared of
vegetation with the exception of several trees on the boundary fronting the canal. The site
supports buildings associated with current use, being of up to two storey masonry structures
and extensive concrete hardstand.

The adjoining properties 17 Chester Street and 21-29 Chester Street support industrial unit
development and hardstand structures. A small park is located at the northern end of
Chester Street which adjoins the northern corner of the site and a pedestrian bridge which
crosses the canal linking the northern and southern sections of Chester Street. Douglas
Grant Memorial Park is located on the opposite side of the canal with the rear of residential
properties within Susan Street located to the west of the park. Residential properties in the
northern section of Chester Street located to the north of the canal.

The subject site is adjacent to a heritage item comprising kerb and gutters in Chester Street.
The property is identified as a flood control lot. The site is located within the 20-25 ANEF
noise contour for Kingsford Smith Airport.

The following significant trees are located within the vicinity:

4. Background
4(a) Site history

The following application outlines the relevant development history of the subject site and
any relevant applications on surrounding properties.
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Subject Site

Application Proposal Decision & Date

PDA/2021/0025 Demolition of existing structures and | Issued 23/04/2021
construction of a new five storey building
comprising creative offices and a boarding
house for student accommodation

PPAP/2020/0003 Planning Proposal to rezone land from IN2 | DPIE - 20/04/2021
Light Industrial to permit a 5 storey B7
Business Park development that
incorporates student accommodation and
employment space.

Surrounding properties

Application | Proposal | Decision & Date
17 Chester Street
DA/58/1996 | Erect 8 Industrial Units | Approved - 9/04/1996

4(b) Application history

The following table outlines the relevant history of the subject application.

Date Discussion / Letter / Additional Information
12/7/2021 Revised Heritage Statement submitted
26/7/2021 Acid Sulfate Soils report submitted

10/9/2021 Request for further information issued
3/12/2021 Additional information/Amended plans received

5. Assessment

The following is a summary of the assessment of the application in accordance with Section
4.15 of the Environmental Planning and Assessment Act 1979.

5(a) Environmental Planning Instruments

The application has been assessed against the relevant Environmental Planning Instruments
listed below:

State Environmental Planning Policy No. 55—Remediation of Land

State Environmental Planning Policy (Affordable Rental Housing) 2009

State Environmental Planning Policy (Housing) 2021

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004
State Environmental Planning Policy (Infrastructure) 2007

State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017
Leichhardt Local Environmental Plan 2013

The following provides further discussion of the relevant issues:
5(a)(i) State Environmental Planning Policy No 55—Remediation of Land

State Environmental Planning Policy No.55 - Remediation of Land (SEPP 55) provides
planning guidelines for remediation of contaminated land. LDCP 2013 provides controls and
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guidelines for remediation works. SEPP 55 requires the consent authority to be satisfied that
“the site is, or can be made, suitable for the proposed use” prior to the granting of consent.

The site has been used in the past for activities which could have potentially contaminated
the site. It is considered that the site will require remediation in accordance with SEPP 55.

A Detailed Site Investigation (DSI) and Remedial Action Plan (RAP) have been provided to
address the management of contamination and the treatment and/or disposal of any
contaminated soils and contamination issues prior to determination. The contamination
documents have been reviewed and found that the site can be made suitable for the
proposed use after the completion of the RAP. To ensure that these works are undertaken,
it is recommended that conditions are included in any consent in accordance with Clause 7
of SEPP 55.

5(a)(ii) State Environmental Planning Policy (Affordable Rental Housing) 2009

The Affordable Rental Housing SEPP does not apply to land in the B7 zone. Despite this,
the application is accompanied by additional information seeking to demonstrate that the
proposal would satisfy the SEPP provisions.

The site specific provisions within the LDCP relating to student housing apply to the subject
development.

5(a)(iii)  State Environmental Planning Policy (Housing) 2021

As the subject application was submitted prior to gazettal of the State Environmental
Planning Policy (Housing) 2021, the SEPP does not apply to the subject application by virtue
of the Savings and Transitional provisions contained in Schedule 7.

5(a)(iv)  State Environmental Planning Policy (Building Sustainability Index:
BASIX) 2004

A BASIX Certificate has been submitted with the application and will be referenced in any
consent granted.

5(a)(v)  State Environmental Planning Policy (Infrastructure) 2007

The subject site is located immediately adjacent to electricity distribution poles and overhead
electricity power lines along Chester Street. Clause 45 of the SEPP requires consideration
of comments from the relevant electricity supply authority in relation to the potential safety
risks of any development:

- Involving penetration of the ground (excavation) within 2m of an electricity distribution
pole; or
- Carried out within 5m of an exposed overhead electricity power line.

In accordance with the SEPP Infrastructure provisions the application was referred to
Ausgrid. In response Ausgrid provided advice that it does not have any objections for the
proposed development. It provided suitable advice regarding any proposal within the
proximity of existing electrical network assets. These comments should be reflected in
conditions of any consent.
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5(a)(vi)  State Environmental Planning Policy (Vegetation in Non-Rural Areas)
(Vegetation SEPP)

Vegetation SEPP concerns the protection/removal of vegetation identified under the SEPP
and gives effect to the local tree preservation provisions of Council’s DCP.

The application seeks the removal of vegetation from within the site and on Council land.
The application was referred to Council’'s Tree Management Officer whose comments are
summarised as follows:

The only tree of significance impacted by the proposal is 1 x Populus deltoides (Eastern
Cottonwood), located in Chester Street at the existing street entrance. This tree has a Tree
Protection Zone of 10 metres and a Structural Root Zone of 3.5 metres. The tree will not be
impacted by site remediation or site construction works. However, existing stormwater
drainage infrastructure may pass beneath the tree's trunk. Any new underground services
within a minimum of 6 metres will need to use a thrust bore installation method.

The amended plans the subject of this report do not impact on the one significant street tree
in Chester Street which should be retained and protected.

The trees indicated for retention are Celtis sinensis (Chinese Hackberry), which are self-
sown biodiversity risks. The Celtis should not be included as part of the canopy cover
required for the site. Preference should be given to planting of long-lived canopy trees
native to the Sydney locale. The Celtis trees can be retained to provide canopy cover until
better, more significant trees are established. The landscape plan requires amendment to
include at least one significant native tree in the northern corner of the site.

Overall, the proposal is considered acceptable with regard to the Vegetation SEPP and
LDCP subject to the imposition of conditions, should the application be approved.

5(a)(vii) Leichhardt Local Environment Plan 2013 (LLEP 2013)
The application was assessed against the following relevant clauses of the Leichhardt Local

Environmental Plan 2013:
e Clause 1.2 - Aims of the Plan

e Clause 2.3 - Zone objectives and Land Use Table

¢ Clause 2.5 - Additional permitted uses for land

e Clause 2.7 — Demolition

e Clause 4.4 — Floor Space Ratio

¢ Clause 4.5 - Calculation of floor space ratio and site area

e Clause 4.6 - Exceptions to development standards

¢ Clause 5.3 — Development near zone boundaries

e Clause 5.10 - Heritage Conservation

e Clause 5.21 - Flood Planning

e Clause 6.1 - Acid Sulfate Soils

e Clause 6.2 - Earthworks

e Clause 6.4 - Stormwater management

e Clause 6.8 - Development in areas subject to aircraft noise

e Clause 6.11 - Diverse Housing

e Clause 6.22 - Development of land at 1-5 Chester Street, Annandale
e Clause 6.23 - Development of land at 1-5 Chester Street, Annandale - concurrence

of Planning Secretary
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(i) Clause 2.3 - Land Use Table and Zone Objectives

The site is zoned B7 Business Park under the provisions of clause 2.5 of the LLEP 2013 and
Clause 10 to Schedule 1 provides for the following specific development of the subject site:

business premises used for a business in the biomedical, arts, technology, production or design
sector

boarding houses used for student accommodation

The development is permitted with consent subject to the provisions of clauses 6.22 and
6.23.

(il) Clause 2.5 - Additional permitted uses for land

Clause 10 to Schedule 1 of the Plan provides as follows:

‘Use of certain land at 1-5 Chester Street, Annandale

(1) This clause applies to land identified as “K” on the Additional Permitted Uses Map, being Lot 11,
DP 499846.

(2) Development for the purposes of business premises used for a business in the biomedical, arts,
technology, production or design sector is permitted with development consent.

(3) Development for the purposes of boarding houses used for student accommodation is permitted
with development consent.’

The proposed site use types identified in the application conform to this clause.

(iii) Clause 5.10 - Heritage Conservation

The subject property at 1-5 Chester Street, Annandale, adjoins the State listed Johnston’s
Creek Stormwater Channel. It is within the vicinity of the following locally listed heritage
items:

o Kerb and gutter, Chester Street, Camperdown (1613);
o Kerb and gutter, Guihen Street, Camperdown (1614); and
e Warehouse, including interiors, at 52—-54 Pyrmont Bridge Road, Camperdown (1616).

The site is also in the vicinity of the Annandale Heritage Conservation Area (C1 in Schedule
5 of the Leichhardt LEP 2013).

The proposal includes the demolition of existing the structures. A submission in respect to
the proposal states that the HIS does not consider whether any of the C.1913 stables
buildings have been incorporated into the existing buildings. In this regard, the HIS states
stables are listed on the site in 1910 and in 1930 R. Crealy (stables) is the last listing
between P. Duponte at Kerndel and Johnston’s Creek.

A review of the historical aerials of the site as part of this assessment shows the site and the
buildings have undergone many changes and stages. It is evident that the buildings on the
site have been altered. It is possible that parts of former buildings may have been
incorporated into later structures. In this regard, the former use of the site has not triggered
any investigation of the site as part of former heritage studies or warranted individual
heritage listing of the site. A recommended photographic recording will mitigate any potential
impact the demolition of the structures may have on any remnant building components
through the recording of the existing structures.

The proposal is acceptable from a heritage perspective as it will not detract from the heritage
significance of the heritage items in the vicinity. Appropriate conditions are recommended for
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any consent to ensure the development is in accordance with clause 5.10 and the relevant
objectives and controls in Leichhardt DCP 2013.

(iv) Clause 5.21 - Flood Planning

2D Flood modelling (Pre and Post Development) has been undertaken (Cardno - Flood
Assessment - 2/12/21) which confirms that the current design does not have any adverse
flood impacts on the site or the surrounding areas and therefore the proposal is acceptable
in terms of flooding.
However, the Flood Risk Management Report (Sparks and Partners - 9/6/21) must be
updated to incorporate the 2D modelling by Cardno, the current amended design for the
proposed through site link and the amended architectural plans incorporating the proposed
flood doors. The report must also detail the proposed flood doors to be used. In addition, the
plans must be amended to ensure that all doors along the through site link frontage do not
encroach over the proposed through-site-link area when in the open position.
Further, the Flood Emergency Response Plan must also be amended to include an
evacuation route above the PMF level in the event that evacuation from the site is required.
Consequently, on the basis of the flood planning design information currently available, the
application cannot be supported.

(v) Clause 6.1 - Acid Sulfate Soils

The site is identified as being located within class 3 land under the Plan. Subclause (3) of
this clause specifies that:

(3) Development consent must not be granted under this clause for the carrying out of
works unless an acid sulfate soils management plan has been prepared for the
proposed works in accordance with the Acid Sulfate Soils Manual and has been
provided to the consent authority.

The application has been accompanied by an Acid Sulfate Soils Assessment report which
concludes that the site presents a very low risk of acid sulfate soils, with the potential for
generation of acid sulfate conditions during development being negligible and therefore,
preparation of an Acid Sulfate Soils Management Plan is unwarranted.

(vi) Clause 6.4 - Stormwater management

The application included both Drains and MUSIC Models for assessment of stormwater
design. The plans are generally acceptable in this regard subject to suitable conditions
being placed on any consent.

(vii)Clause 6.8 - Development in areas subject to aircraft noise

The site is located within the 20-25 ANEF aircraft noise contour for Sydney Kingsford Smith
Airport. The application was accompanied by an acoustic report which provide design
provisions for the development to meet the requirements of this clause.

(viii)  Clause 6.11 - Diverse Housing

The proposed residential component of the development satisfies the requirements of this
clause as it includes at least 25% of the accommodation comprising self-contained studio
dwellings or one-bedroom dwellings.

(ix) Clause 6.22 Development of land at 1-5 Chester Street, Annandale

Clause 6.22 provides the following requirements for development of the site:
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(1)
(2)

The objective of this clause is to encourage the commercial, education, health and cultural
sectors in Annandale.

This clause applies to land at 1-5 Chester Street, Annandale, being Lot 11, DP 499846 and
identified as “7 1-5 Chester Street Annandale” on the Key Sites Map.

(3) Development consent must not be granted for the subdivision of land to which this clause applies.
(4) A building on land to which this clause applies —

(a) must not have a building height that exceeds 17 metres, and
(b) must have 5 or fewer storeys.

(5) Despite clause 4.4, development consent may be granted to development on land to which this

clause applies that results in a building that has a maximum floor space ratio of 2:1 if the consent

authority is satisfied that -

(a) the building will include development for the purposes of -
(i) business premises or light industries for the biomedical, arts, technology, production or

design sectors, and

(ii) boarding houses for student accommodation, and

(b) at least 980 square metres of the gross floor area of the building will be used for the
purposes referred to in paragraph (a)(i), and

(c) no more than 1,635 square metres of the gross floor area of the building will be used for the
purposes referred to in paragraph (a)(ii), and

(d) the boarding house will be managed by an onsite boarding house manager, and

(e) the development will not have a significant adverse impact on the amenity of the
neighbourhood, and

(f) the development will include the necessary design and acoustic measures to ensure that the
business premises and light industries within the development, as well as any existing
industrial uses on land surrounding the development, do not have a significant adverse
impact on the amenity of future residents of the development, and

(g) the development will include a 6 metre wide pedestrian and cycle path with landscaping
adjacent to Johnstons Creek, and

(h) the development will not result in a significant increase to the amount of vehicular traffic in
the area, including on Chester Street, Chester Street West, Susan Street, Taylor Street and
Pyrmont Bridge Road, and

(i) the development will incorporate environmentally sustainable design principles, including
measures to minimise the consumption of energy and water, and

(j) the development will provide active frontages on Chester Street and Johnstons Creek.

The following table provides an assessment of the application against the development

standards:
Standard Proposal Non- Complies
compliance

Maximum Height

Maximum permissible: 17m 17 m - Yes

No. of Storeys

Maximum permissible: 5 storeys 4-5 Storeys - Yes

Floor Space Ratio

Maximum permissible: 2:1 or 2,614 sgm 2.03:1 or 2,657 43 sqm or No
sgm 1.64%

Gross Floor Area of business

premises or light industries for the

biomedical, arts, technology,

production or design sectors

Minimum Required: 980 sgm 991 sgm - Yes
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Gross Floor Area of boarding houses
for student accommodation

Maximum permissible: 1,635 sgm 1,666 sgqm 31 sgm or No
1.9%

Clause 4.6 Exceptions to Development Standards

As outlined in table above, the proposal results in a breach of the following development
standards:

e Clause 6.22(5) - Floor Space Ratio

e Clause 6.22(5)(c) — Student Accommodation Gross Floor Area

The applicant has not submitted any case for exception to these standards under Clause 4.6
of the Leichhardt Local Environment Plan 2013.

Consequently, Council could not vary the development standards without a case for
exception demonstrating that strict numeric compliance is unreasonable and unnecessary as
assessed against the objectives and provisions of Clause 4.6 of the Leichhardt Local
Environment Plan 2013 below.

The application contends compliance with above development standards.

However, it is noted that should a clause 4.6 exception case/s be submitted to the breaches
of the above development standards, it is considered that given the numerous shortcomings
in the application support to the granting of an exemption to the development standard
breaches is not warranted.

(x) Clause 6.23 - Development of land at 1-5 Chester Street, Annandale - Concurrence
of Planning Secretary

Clause 6.23 provides the following requirements for development of the site:

(1) This clause applies to development-

(a) on land at 1-5 Chester Street, Annandale, being Lot 11, DP 499846 and identified as “7 1-5
Chester Street Annandale” on the Key Sites Map, and
(b) that results in an increase in the gross floor area, in relation to all buildings on the land, used
for the purposes of residential accommodation.
(2) Development consent to development to which this clause applies must not be granted unless
the consent authority has obtained the concurrence of the Planning Secretary.

(3) In deciding whether to grant concurrence, the Planning Secretary must consider the following-

(a) the impact of the development on—
(i) existing designated State public infrastructure, and
(i) the need for additional designated State public infrastructure,
(b) the cumulative impact of the development with other development that has been, or is likely
to be, carried out in surrounding areas on—
(i) existing designated State public infrastructure, and
(i) the need for additional designated State public infrastructure,
(c) the steps taken to address those impacts, including whether a planning agreement has been,
or will be, entered into contributing to designated State public infrastructure.
(4) In deciding whether to grant concurrence, the Planning Secretary must also consult the public
authorities that the Planning Secretary considers relevant to the development.
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(5) In this clause-

designated State public infrastructure means the following kinds of public facilities or
services that are provided or financed by the State or, if provided or financed by the private
sector, to the extent of the financial or in-kind contribution by the State-
(a) State and regional roads,
(b) bus interchanges and bus lanes,
(c) rail infrastructure and land,
(d) regional parks and public space,
(e) social infrastructure and facilities, including schools, hospitals, emergency services and
justice facilities.
The application was referred to the NSW Department of Planning Industry & Environment.

No response has been forthcoming from the Department with respect to the issuance, or
otherwise, of the concurrence required by subclause (2).

Consequently, Council has no power to determine the application.

5(b) Draft Environmental Planning Instruments

There are no relevant Draft Environmental Planning Instruments.

5(c) Draft Inner West Local Environmental Plan 2020 (Draft IWLEP 2020)

The Draft IWLEP 2020 was placed on public exhibition commencing on 16 March 2020 and
accordingly is a matter for consideration in the assessment of the application under Section
4.15(1)(a)(ii) of the Environmental Planning and Assessment Act 1979.

The amended provisions contained in the Draft IWLEP 2020 are not relevant to the
assessment of the application. Accordingly, the development is considered acceptable
having regard to the provisions of the Draft IWLEP 2020.

5(d) Architectural Excellence & Design Review Panel

The application was referred to the Architectural Excellence & Design Review Panel for
comment which provided recommendations after its meeting of 24 August 2021. The Panel
was generally in support of the design concept subject to certain considerations
recommended for review by the applicant. In this regard the applicant was provided the
Panels comments for consideration in review of the proposal.

The panel raised concerns with:
- Room Amenity
- Ground Floor Connectivity
- Building Configuration
- Architectural Expression
- Sustainability
- Landscape Design

Th amended plans the subject of this report incorporate some amendments responding to
the Panel recommendations. These include:
- The ground floor student entry and communal area have been lower closer to the
street footpath entry level.
- The building configuration has been altered to address internal ventilation concerns
to the student rooms and commercial spaces by providing cross ventilation to the
student rooms; and openable windows to the commercial spaces.

PAGE 374



Inner West Local Planning Panel ITEM 8

The accessible rooms have been provided with external balconies.

Rearrangement of south-western staircase and to increase natural light and
ventilation into the southern corridor.

Indicative zones provided on rooftop for photovoltaic system.

Those recommendations of the Panel that are not reflected in the amended plans include:

5(e)

The size of the student rooms has not been increased as the applicant contends that
the strict numerical requirements of the DCP site specific provisions have been met.
The Commercial tenancy remains at a higher level, accessed by lobby stairs and
platform lift rather than being set to street level.

Additional light has been provided to the southern internal residential access
corridors by way of glass bricks in the southern boundary wall. However,
assessment confirms that such glass block windows are unsatisfactory as these
would prejudice future development of 17 Chester Street.

The constrained size and amenity within the student room located at the northern
corner of the residential levels has not been replaced with an incidental communal
space or communal room.

Resolution and refinement of the highly visible southern side boundary wall in the
public domain has not been undertaken (other than introduction of glass block
windows).

Changes to the Chester Street facade have not been incorporated in the amended
plans addressing Panel concerns with the uneven triangular parapets (fake gables
implying roofs behind) on Chester Street facade. The Panel suggested the Chester
Street facade treatment be more authentic with openings slightly adjusted to allow
regular pilasters dividing fagade into bays.

1:20 sections not provided indicating design intent for primary fagade types,
balustrade fixings, balcony edges, junctions, rainwater drainage, including any
downpipes, etc.

Proposal still includes plant on the rooftop, the height of which appears inadequate to
accommodate any significant mechanical or similar equipment with potential to
breach 17m height limit.

Detail landscape design of the through site link and its relationship to the canal - a
State listed heritage Item, has not been adequately resolved. In this regard, the
applicant’s contention that the majority of the through site link area constitutes deep
soil planting is not supported.

Development Control Plans

The application has been assessed and the following provides a summary of the relevant
provisions of Leichhardt Development Control Plan 2013.

LDCP2013 Compliance
Part A: Introductions
Section 3 — Notification of Applications Yes

Part B: Connections

B1.1 Connections — Objectives Yes
B2.1 Planning for Active Living Yes
B3.1 Social Impact Assessment Yes
B3.2 Events and Activities in the Public Domain (Special | n/a
Events)
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Part C

C1.0 General Provisions Yes

C1.1 Site and Context Analysis Yes

C1.2 Demolition Yes

C1.3 Alterations and additions n/a

C1.4 Heritage Conservation Areas and Heritage ltems Yes

C1.5 Corner Sites Yes

C1.6 Subdivision n/a

C1.7 Site Facilities Yes

C1.8 Contamination Yes — see discussion
C1.9 Safety by Design Yes

C1.10 Equity of Access and Mobility Yes

C1.11 Parking No — see discussion
C1.12 Landscaping Yes

C1.13 Open Space Design Within the Public Domain n/a

C1.14 Tree Management Yes

C1.15 Signs and Outdoor Advertising n/a

C1.16 Structures in or over the Public Domain: Balconies, | n/a

Verandahs and Awnings

C1.17 Minor Architectural Details n/a

C1.18 Laneways n/a

C1.19 Rock Faces, Rocky Outcrops, CIliff Faces, Steep | n/a

Slopes and Rock Walls

C1.20 Foreshore Land n/a

C1.21 Green Roofs and Green Living Walls Yes

Part C: Place — Section 2 Urban Character

2.2.1.8 - Camperdown Distinctive Neighbourhood

Yes — see discussion

Part C: Place — Section 3 — Residential Provisions

C3.1 Residential General Provisions Yes
C3.2 Site Layout and Building Design Yes
C3.3 Elevation and Materials Yes
C3.4 Dormer Windows n/a
C3.5 Front Gardens and Dwelling Entries Yes
C3.6 Fences n/a
C3.7 Environmental Performance Yes
C3.8 Private Open Space Yes
C3.9 Solar Access Yes
C3.10 Views Yes

C3.11 Visual Privacy

Yes — see discussion

C3.12 Acoustic Privacy

Yes — see discussion

C3.13 Conversion of Existing Non-Residential Buildings

n/a

C3.14 Adaptable Housing

No — see discussion

Part C: Place — Section 4 — Non-Residential Provisions

C4.1 Objectives for Non-Residential Zones Yes
C4.2 Site Layout and Building Design Yes
C4.3 Ecologically Sustainable Development Yes
C4.4 Elevation and Materials Yes
C4.5 Interface Amenity Yes
C4.6 Shopfronts Yes
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C4.7 Bulky Goods Premises n/a

C4.8 Child Care Centres n/a

C4.9 Home Based Business n/a

C4.10 Industrial Development Yes

C4.11 Licensed Premises and Small Bars n/a

C4.12 B7 Business Park Zone Yes — see discussion
C4.13 Markets n/a

C4.14 Medical Centres n/a

C4.15 Mixed Use Yes — see discussion
C4.16 Recreational Facility n/a

C4.17 Sex Services Premises n/a

C4.18 Vehicle Sales or Hire Premises And Service Stations n/a

C4.19 Vehicle Repair Station n/a

C4.20 Outdoor Dining Areas n/a

C4.21 Creative Industries

Yes — see discussion

Part D: Energy

Section 1 — Energy Management Yes
Section 2 — Resource Recovery and Waste Management

D2.1 General Requirements Yes
D2.2 Demolition and Construction of All Development Yes
D2.3 Residential Development Yes
D2.4 Non-Residential Development Yes
D2.5 Mixed Use Development Yes
Part E: Water

Section 1 — Sustainable Water and Risk Management

E1.1 Approvals Process and Reports Required With | Yes
Development Applications

E1.1.1 Water Management Statement Yes
E1.1.2 Integrated Water Cycle Plan Yes
E1.1.3 Stormwater Drainage Concept Plan Yes
E1.1.4 Flood Risk Management Report No — see discussion
E1.1.5 Foreshore Risk Management Report n/a
E1.2 Water Management Yes
E1.2.1 Water Conservation Yes
E1.2.2 Managing Stormwater within the Site Yes
E1.2.3 On-Site Detention of Stormwater Yes
E1.2.4 Stormwater Treatment Yes
E1.2.5 Water Disposal Yes
E1.2.6 Building in the vicinity of a Public Drainage System Yes
E1.2.7 Wastewater Management Yes
E1.3 Hazard Management Yes

E1.3.1 Flood Risk Management

No — see discussion

E1.3.2 Foreshore Risk Management

n/a

Part F: Food

n/a

Part G: Site Specific Controls

G1.4 Objectives

No — see discussion

G1.5 Desired Future Character Statement

No — see discussion

G1.6 Built Form Height & Design

No — see discussion

G1.7 Land Use

No — see discussion
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G1.8 Setback & Separation No — see discussion

G1.9 Student Accommodation No — see discussion

G1.10 Finishes & Materials Yes - see discussion
G1.11 Visual & Acoustic Privacy Yes — see discussion
G1.12 Deep Soil Area & Landscaping No — see discussion

G1.13 Solar Access No — see discussion

G1.14 Parking & Access No — see discussion

G1.15 Environment Management No — see discussion

G1.16 Waste Management Yes

G1.17 Visual Impact to Heritage Conservation Areas and | Yes

Heritage Items

The following provides discussion of the relevant issues:

C1.8 Contamination

The site is identified in a submitted Detailed Site Investigation as containing contamination
requiring remediation. A Remediation Action Plan has been submitted confirming that
subject to remedial works the site will be suitable for the proposed development. Suitable
conditions could be placed on any consent.

C1.11 Parking

This matter is addressed in the site specific DCP controls for the site elsewhere in this
report.

2.2.1.8 - Camperdown Distinctive Neighbourhood

The proposal is generally consistent with the neighbourhood controls. Where divergences
arise, the specific DCP provisions for the subject site take precedence.

C3.9 Solar Access

Shadow diagram submitted with application confirm that due to the orientation of the site, the
proposed development would not result in significant shadow impacts to neighbouring
residential properties or park during the assessment times. In the regard, shadows cast to
toward residential properties to the west of the canal occur only between 9am-10am mid-
winter. This impact being minor with maximum shadows of approximately 10m into the rear
private open spaces of the most significantly affected properties 39, 41, 43 & 45-47 Susan
Street.

C3.11 Visual Privacy & C3.12 Acoustic Privacy

The proposal is considered generally satisfactory with regard to visual privacy. Divergences
are addressed under the site specific DCP provisions.

C3.14 Adaptable Housing

The proposal is required to contain 10% (6) adaptable units. However, the development
makes provision for 5% (3) adaptable units.
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C4.12 B7 Business Park Zone

The proposal is generally consistent with this clause. Where divergences arise, the site-
specific DCP provisions for the subject site take precedence.

C4.15 Mixed Use

The proposal is generally consistent with this clause. Where divergences arise, the site-
specific DCP provisions for the subject site take precedence.

C4.21 Creative Industries

The proposal is generally consistent with this clause. Where divergences arise, the site-
specific DCP provisions for the subject site take precedence.

E1.1.4 Flood Risk Management Report & E1.3.1 Flood Risk Management

This matter is addressed elsewhere in this report.

G1.4 Objectives

The proposal fails to provide adequate vehicular access and loading facilities within the site,
consequently the proposal fails to satisfy objective O4 Protect and enhance the residential
amenity of neighbouring dwellings and ensure the amenity of residents within the
development.

G1.5 Desired Future Character Statement

The proposal fails to provide adequate vehicular access and loading facilities within the site,
consequently the proposal fails to satisfy objective O9 To ensure appropriate access
arrangements, including supporting commercial and light industrial uses.

G1.6 Built Form Height & Design

The proposal fails to provide a vehicular ramp to basement parking level as envisaged in
Diagram G.56.

G1.7 Land Use

The lower ground non-residential floor space does not achieve internal minimum required
ceiling height of 4m.

G1.8 Setback & Separation

The proposal fails to satisfy the following controls:

C1 Buildings (including basement) are to be setback at a minimum of 6m from the boundary
fronting Johnstons Creek.

C3 Appropriate setbacks and design measures to allow future redevelopment of neighbouring
properties should be provided.

The proposed basement level involves an encroachment for the proposed through site link
into the 6m setback required by control C1.
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The proposed glass block windows in the southern side boundary of the site rely on light
gained over the boundary with adjoining site 17 Chester Street thereby potentially limiting
future development potential of that site. No easement for light exists over 17 Chester
Street.

G1.9 Student Accommodation

Control C2 requires the following:

C2 The gross floor area of a bedroom is to be at least:
a. 12sqm (including 1.5sqm required for wardrobe space); plus
b. 4sgm when a second adult occupant is intended, which must be clearly shown on plans; plus
c¢. 2.1sqm for any en-suite, which must comprise a hand basin and toilet; plus
d. 0.8sqgm for any shower in the en-suite; plus
e. 1.1sqm for any laundry, which must comprise a wash tub and washing machine; plus
f. 2sqm for any kitchenette, which must comprise a small fridge, cupboards and shelves and a
microwave;

Despite numerical compliance with the above controls, several of the proposed student
rooms are of dimensions/configuration that is not conducive to efficient occupation.
Examples in this regard being the rooms located in the northern corner of each residential
level of the building. These rooms should be amalgamated with the adjoining room in order
to provide a satisfactory internal movement area and occupant amenity.

Control C9 requires:
C9 Communal open space is to be provided with a minimum area of 190 sqgm.

The central communal space on level 1 at the rear of the building has an area of 143m2
(excluding recessed areas immediately to the rear of the adjoining student rooms that do not
have terraces). If these recessed areas are included as part of the communal space the
communal area on this level would be 170m2.

Inclusion of small communal open spaces on levels 2 & 3 comprising 18m2 each would then
result in a total communal area of 206m2.

Control C11 requires, in part that:

C11 Communal outdoor open space is to located and designed to:
a. ..;
b...;
c. incorporate soft or porous surfaces for 50% of the area;
d. be connected to communal indoor spaces, such as kitchens or living areas;
e.....and
f. be screened from adjoining properties and the public domain with plantings, such as a trellis
with climbing vines.

The proposal results in 47% of the Communal spaces on levels 1,2 & 3 containing soft or
porous surfaces. This breach is minor and considered satisfactory in the circumstances.

The outdoor communal open spaces are not connected to communal indoor spaces, such as
kitchens or living areas. The dedicated communal indoor space is accommodated on the
Ground Floor adjacent the building entry to Chester Street.

The main external communal open space area on level 1 is not provided with screening
vegetation/trellis. Consequently, this area presents to the residential area to the west of
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Johnstons Creek Canal without significant visual or acoustic measures. To mitigate privacy
impacts any approval should include a condition requiring the placement of a permanently
fixed vegetated trellis, or similar structure on the western boundary of this communal space.

G1.10 Finishes & Materials

This matter has been considered by the Architectural Excellence & Design Review Panel
and is considered to be generally consistent with the controls.

G1.11 Visual & Acoustic Privacy

The application has been accompanied by a Plan of Management for the ongoing operation
of the building. This is considered satisfactory and compliance with its provisions should be
conditioned as part of any consent.

The application has been accompanied by an Acoustic Report addressing the requirements
of the controls. As the proposal has been amended since original lodgement, the continued
suitability and validity of the submitted acoustic report is required to be confirmed by an
acoustic consultant for the amended plans. If the report is found to be unsuitable, an
addendum will be required to be submitted and reviewed by Council.

It is considered that the amendments made to the development contained in the amended
plans the subject of this report are minor in respect to the overall proposal. Consequently,
any consent should be conditioned to require a revised acoustic report to be submitted to
Council for approval.

G1.12 Deep Soil Area & Landscaping

Controls C1 & C2 contain the following requirements:

C1 A minimum of 17.4% of the site area is to be provided as deep soil, predominantly fronting
Johnstons Creek.

C2 Landscaping and mature tree planting with large canopy trees shall achieve 15% site canopy
coverage.

03 To provide a section of the Johnstons Creek pedestrian/cycleway that can become a section of
the through-site link.

The proposal contains 12.2% (160m2) deep soil area located within the proposed through
site link. This area includes a required 1m setback from the canal required by Sydney
Water. The proposal therefore involves a significant breach of the deep soil planting
requirement.

It is noted that raised planter beds located within the level 1 communal open space area and
on levels 2 & 3 contribute to landscaping within the site. The total area on the site available
for landscaping being 13.5%.

The proposal includes tree planting within the deep soil area adjacent the canal, within the
area proposed through site link. Raised planter beds within the communal open space also
provide for limited tree planting opportunities. The proposal appears to meet the 15%
canopy requirement.

The through site link design does not correspond to that contemplated in Figure G.55 of the
DCP (see below).
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The 3.5m pedestrian cycleway in now hard against the building. Any lighting, furniture, etc
would then be required to be located within the 1.2m landscaped strip as shown in the
applicant’s Site Section AA - DA400/2. Thereby reducing deep soil area further.

G1.13 Solar Access

Controls C1 & C2 require that:

C1 Provide an indicative design for 17 Chester Street to test overshadowing impacts and ensure
the development potential of this adjoining site is not unduly constrained and that the two sites can
be developed in a holistic way.

C2 At least 65% of habitable rooms within the boarding house must provide a window positioned
within 30 degrees east and 20 degrees west of true north and allow for direct sunlight over
minimum 50% of the glazed surface for at least two hours between 9.00am and 3.00pm on 21
June.

The application does not provide a detailed indicative design for future development of 17
Chester Street as required by control C1.

The proposal provides for 86% of the rooms to satisfy the solar access requirements in
satisfaction of control C2.

G1.14 Parking & Access

The proposal is subject the site-specific provisions of this clause, as follows:

C1 Basement access must accommodate medium rigid vehicles movements to service light
industrial uses.

C2 No private car parking will be provided for the student accommodation, with the exception of
one accessible space for a boarding house manager.

C3 A maximum car parking rate of 1 per 150m2 of employment floor space.
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C4 Car share spaces should be provided at a rate of 1 space per 50 student housing rooms.

Cb5 At least one bicycle parking space is to be provided for every 3 student housing rooms, at least
1 visitor bicycle space per 10 student housing rooms and at least 1 motorcycle space per 5 student
housing rooms.

C6 Ensure that the car park entry level is above RL5.45 AHD to minimise flood risk.

C7 Vehicular entries are to be designed to minimise the visibility of garage doors from the street.
C8 Provide a clear street address for residential entries.

C9 Vehicular access to the site shall minimise potential pedestrian and vehicular conflicts.

C10 Ingress and egress from the site shall be in a forward direction.

C11 The development application is to be supported by a traffic report prepared by a suitably
qualified person, addressing as a minimum the following factors:

a. the prevailing traffic conditions;

b. the likely impact of the proposed development on existing traffic flows and the surrounding

street system;

c. pedestrian and traffic safety; and

d. an assessment of the impacts from any proposed on- site parking.
C12 The traffic report is to demonstrate that manoeuvring of service vehicles associated with the
proposed development can be accommodated on site or at the end of the cul-de-sac on Chester
Street.

The proposed development provides 7 x Employment parking spaces, 1 x Manager parking
space, 1 Loading space, 1 x Car share space, 26 bicycle parking spaces, and 12 motorcycle
parking spaces.

One of the Employment car parking spaces incorporates an EV charging point.

The development does not comply with Control C1 as the basement is proposed to be
accessed via a car lift. Provision has only been made within the basement for a single car
space area for loading.

The proposal satisfies the employment parking requirement.
The proposal satisfies the car share parking requirement.
The proposal satisfies the bicycle parking requirement.

The proposal satisfies the motorcycle parking requirement.

The proposal does not satisfy the car share parking space requirement of control C4 which
is 2 spaces.

The proposal fails to satisfy control C9, as the basement vehicular lift is considered
unsatisfactory as the means of vehicular access/egress to the basement level as discussed
elsewhere in this report. This arrangement is concert with proposed garbage loading
location within the vehicular entry has the potential to result in blockage of the lift access
resulting in vehicular conflict both within the site and into Chester Street.

The proposal fails to satisfy control C12.
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G1.15 Environment Management

The proposal does not satisfy the provisions of control C3 as evidenced by the significant
shortfall in deep soil planted area on the site. In this regard, when including the planter beds
within the site on all levels of the building the required deep soil requirement is still not met.

G1.16 Waste Management

The submitted Operational Waste Management Plan addresses the requirement for waste
management from both residential and commercial components of the development.
However, the access and for waste removal relies on the loading area design and location
which is considered unsatisfactory as identified elsewhere in this report.

5(e)  The Likely Impacts

The assessment of the Development Application demonstrates that the proposal will have an
adverse impact on the locality in the following way:

- Vehicular Access
- Flood Planning Design

The proposal in its current form would result in vehicular conflict due to the use of a vehicle
lift to access the basement parking level for all vehicles. This is further exacerbated by the
proposed shared loading area within the vehicular entry, thereby obstructing entry/exit from
the basement. Such internal vehicular conflict is likely to result in increased parking search
behaviour in the surrounding area in order to avoid potential vehicular access/parking
conflict at the site. Thereby resulting in greater pressure on existing streets for on-street
parking spaces and associated through traffic.

The current design fails to adequately address flood planning design thereby resulting in
potential losses during flood events.

5(f) The suitability of the site for the development

It is considered that the proposal will have an adverse impact on the adjoining properties and
therefore it is considered that the site is unsuitable to accommodate the proposed
development.

5(g)  Any submissions

The application was notified in accordance with the Community Engagement Framework for
a period of 21 days to surrounding properties. 3 submissions were received in response to
the initial notification. 10 submissions were received in response to renotification of the
application.

The following issues raised in submissions have been discussed in this report:
- Parking provision.
- Acoustic privacy
- Visual privacy
- Overshadowing of nearby residences and park
- Lack of deep soil planting
- Scale of building/overdevelopment
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In addition to the above issues, the submissions raised the following concerns which are
discussed under the respective headings below:

Issue: The originally notified description of the development was misleading.
Comment: The originally notification of the development included the description of the
development as provided in the application. This included reference to ‘2 storeys and 3
storeys’. This description was subsequently amended to include reference to ‘up to 5
storeys above basement parking’ and the application renotified.

Issue: Increased traffic
Comment: Given the designated nature of the student accommodation use, having low on-
site parking requirements in order to dissuade vehicle use, as intended by the site specific
LEP & DCP controls, it is considered that the proposal would not be likely to result in a
significant increase in traffic.

Issue: Boarding house land use
Comment: The site was specifically rezoned to allow the proposed boarding house -
student accommodation use. The proposal is consistent with that land use type.

Issue: Obstructions within the proposed 6m wide through site link from the proposed
commercial tenancies

Comment: In order to prevent obstructions within the through site link any consent should
be conditioned to prevent the commercial tenancies from placing obstructions within the
through site link.

Issue: Views to/over the site

Comment: It is considered that proposed development would not result in any view loss
issue to nearby residential properties. Further, the proposed development would not result
in a bulk otherwise than inherent in consideration of the planning proposal eg. numerical
height limit, building massing/location within the site.

Issue: Confirming/Maintenance of Student accommodation within the site.

Comment: The ongoing use of the residential component for student accommodation
would be inherent in any consent. However, conditions could be placed on any consent
limiting the use to that specified in the application.

Issue: Celtis trees within the through site link should be removed/retained.

Comment: The area within the through site link is proposed to be landscaped with tree
planting. This would have the desired effect of screening the development from residential
properties to the west of the canal and reducing potential overlong impacts from the
development.

Issue: The through site link should be freehold and not occupied by furniture
associated with building.

Comment: The most appropriate method of tenure of the through site link by Council is yet
to be determined as part of the Voluntary Planning Agreement.

Issue: The through site link does not include any plan for extension.
Comment: The extension of the through site link is to be obtained as future development
opportunities arise within development sites along the canal.

Issue: Potential for heritage fabric of former stables remain within the site.
Comment: This matter is addressed in heritage comments elsewhere in this report.
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5(h) The Public Interest

The public interest is best served by the consistent application of the requirements of the
relevant Environmental Planning Instruments, and by Council ensuring that any adverse
effects on the surrounding area and the environment are appropriately managed.

In its current form, the proposal is contrary to the public interest.

6 Referrals

6(a) Internal

The application was referred to the following internal sections/officers and issues raised in
those referrals have been discussed in section 5 above.

- Architectural Excellence & Design Review Panel
- Heritage Officer

- Development Engineer

- Urban Forest

- Health

- Waste Management

- Building Certification

(b) External

The application was referred to the following external bodies and issues raised are as
follows:

- Ausgrid

Ausgrid advised standard requirements to be identified in any consent regarding
overhead Powerlines and Underground cables in the vicinity of the site.

- Sydney Water

Sydney Water provided the following advice in response to referral of the originally
submitted plans:

- The submitted information is not sufficient for Sydney Water to ascertain that the
proposed development meets the current guidelines in relation to building over and
adjacent to stormwater assets. Our available records indicate there is a 6,172 mm x
2,845 mm stormwater channel along the north-western boundary and 1,219 mm x
1,219mm stormwater channel on the south-western boundary. Sydney Water would
object to the proposal in the current format, if the development does not comply with the
followings:

* If any of the proposed buildings or permanent structures are within 1m from the
outside face of the stormwater channel.

« If any of the structures associated with the “Through Site Link” are located within 1m
from the outside face of the stormwater channel.

* If any of the stormwater pipes or stormwater pits are located within 1m from the
outside face of the stormwater channel.
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Permanent structures include (but are not limited to) basement car park, hanging
balcony, roof eves, hanging stairs, stormwater pits, stormwater pipes, elevated driveway,
basement access or similar structures.

This clearance requirement would apply for unlimited depth and height. The applicant is
required to submit the elevation drawings with the stormwater channel/ pipe, to ensure
that the proposed buildings and permanent structures are 1m away from the outside face
of the stormwater channel and away from the Sydney Water Land / easement.

The Proponent should not rely on land/ easement boundary as location of the
stormwater pipe/channel. In most situations, land/easement location and stormwater
pipe/channel location are different.

Comment: On the basis of the submitted amended plans it appears that the proposed
building works, including those associated with through site link, will be located at least
1m clear of the Sydney Water 6.172m x 2.845m canal.

Amended plans were obtained and referred to Sydney Water.

Sydney Water provided the following advice in response to referral of the current
amended plans:

- The submitted information has no information about the 1,219 mm x 1,219mm
stormwater channel which is a branch of Johnston Creek along the south-western
boundary of this development site. The Proponent is to locate this stormwater channel
and confirm that there are no buildings or permanent structures within 1m from the
outside face of this stormwater channel for the unlimited depth and height. This will
allow Sydney Water to ascertain whether our stormwater clearance requirements have
been met and/or if additional conditions or comments are required.

Sydney Water has noted the following note in the “Drawing No DA201Rev B Dated
24/11/2021”: Temporary landscape treatment until adjacent property is developed to
continue shared through site link Sydney Water has no information about this “Through
Site Link” and its future location. Council should be aware that the future location of this
“Through Site Link” should be located at a minimum 1m away from the outside face of
both the 6,172 mm x 2,845 mm stormwater channel and 1,219 mm x 1,219mm
stormwater channel at this location. We request that Council consider this requirement
and ensure via conditions that the current development will not cause any interference to
meet Sydney Water's 1m clearance requirements when extending the “Through Site
Link” when the adjacent property is developed.

Comment: On the basis of the submitted amended plans it appears that the proposed
works will be located at least 1m clear of the Sydney Water easements, including the
trough site link structures. The proposed basement structures will be located at least 3m
from the south-western boundary of the site proximate to the 1,219 mm x 1,219mm
stormwater channel.

However, the applicants survey has not located this stormwater channel, consequently it
is not possible on the information submitted with application to assesses whether the
proposal meets the minimum 1m separation required by Sydney Water.

- Department of Planing Industry & Environment

Clause 2.23 of the LLEP2013 requires the Planning Secretary to provide concurrence to
development on the site prior to Council granting any development consent. No advice
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has been received from the Department in response to Council's request for
concurrence. As such, Council has no power to grant consent to the application.

7. Section 7.11 Contributions/7.12 Levy

Subject to the terms of the proposed Voluntary Planning Agreement, Section 7.11
contributions/7.12 levies do not apply to the proposed development.

8. Conclusion

The proposal does not comply with the aims, objectives and design parameters contained in
Leichhardt Local Environmental Plan 2013 and Leichhardt Development Control Plan 2013.

The development in its current form would result in significant impacts on the amenity of the
adjoining premises/properties and the streetscape and is not considered to be in the public
interest.

The application is considered unsupportable and in view of the circumstances, refusal of the
application is recommended.

9. Recommendation

B. That the Inner West Local Planning Panel exercising the functions of the Council as
the consent authority, pursuant to s4.16 of the Environmental Planning and
Assessment Act 1979, refuse Development Application No. DA/2021/0518 for
Demolition of existing structures and construction of six small non-residential
tenancies, purpose built student housing providing 60 self-contained studio
apartments up to 5 storeys above basement parking at 1-5 Chester Street,
Annandale subject to the reasons for refusal listed in Attachment A.
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Attachment B — Plans of proposed development
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Archmectural Treedts My Limite:

PR eite]

s ard the

1.2 5 Heritare scamettt (NBRS, Fab
This Herilage Assessmient of Parrarialla Read Comidor Sludy Area wan prepared by NERS1IFARTNERS for
Leichhardt Council as part of Leichhardt Heritage Study 1 — Parramatta Read Cottidar. The core purpese
of Lhe sludy is Ly idenlify the herilage values (or an area identifisd as the Parrarmalla Road Heribage

Consersation Arca (“C2"within the local government arca of Leichhardt. I daing so, this study reviows
parts of the Annandalke Heritage Conseration Ar

SUMIAARY OF CONSTRAINTS

R P s A Loy Bt PN .
NATEaEs AT BTN RN TR

ASSESSMENT OF HERITAGE IMPACT OF THE FROPGSAL

The prepesal considers the immediate context ot the arca ehich erncompasses the follswing heritagg:

cansiderations:

1. The Chesler Slreel area vehich is occupied kv a number of simple uliliarian rendered masonry
huildings, dating from the intersar and post war period and includes heritage listed kerbing and
cpuittering wehizl is propesed te be retained, and a warehcuse building, 52-54 Pyrront Bridge Road,
listed as a heritage item.

2. Johnstans Creek connects a series existing open spaces including: Small pocket located on Chester
Street, adjacort to site. This reads as a landscaped eduge to a water channel and interprets the forrner
creek and drainage syslem dating (rom 1895,

3. Annandale Heritage Conseration Arca dofined by its tepograpliy shaped by its unigue street. pattern,
dominated by a series of wide, norlhfsouth streels, and large Lerraces and collages mieslly orienledd
1o the cast and west.

The proposal responds W the immediale characler including Lhe herilage lisled vwarehouse by ils:
Reterition of the kerbing and gutteing ot Chestor Street.

Streel alignmenl

Masonry wall character

Compliance weilth 17m height limit

Proposed arliculalion of facades

Propesed use of repoetitive wincow troatrarit

The fagade rhylhm as a backdrop W Lhe creek which enhance ils linear peak

*® 8 & & 8 & 00
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1728 | 1-5 CHESTER STREET, ANNANDALE

other identified examples. The analysis also looks at the overall character of the adjoining area to
determine if the buildings and the site development pattern contribute to a characteristic grouping or
cohesive streetscape that is unique or of sufficient importance to require protection.

25. LIMITATIONS
A time frame of 4 weeks was established for the preparation of the Report. Access was given to the site
and Council records held by the applicant and Council. No physical intervention was undertaken to
prepare this report. No historical archaeological work was commissioned for this report.

2.6. IDENTIFICATION OF AUTHORS
The report has been prepared by a team consisting of the following key members:
e Jennifer Hill = Architectural Projects Pty Ltd — Heritage Architect
e Elizabeth Gibson — Architectural Projects Pty Ltd — Heritage Architect

2.7.  ACKNOWLEDGMENTS
Inner West Council
Leichhardt Local Studies Library
City of Sydney Archives
National Trust of Australia (NSW)
Australian Heritage Council
Australian Institute of Architects

2.8.  EXTENT OF SEARCHES
Information searches have occurred with the following organisations:
e The National Library of Australia (TROVE)
e The Mitchell Library, State Library of NSW
e NSW Land and Property Information
e Inner West Local Studies Library
e Sydney Water Archives
e Council Archives
e Commonwealth Archives
e Australian Heritage Council
e National Trust of Australia (NSW)
*  Heritage Council of NSW
e State Heritage Inventory, Office of Environment and Heritage(NSW) (OEH)
e AlA Register of Significant Architecture
e Art Deco Society of NSW Heritage Inventory
e  Leichhardt Historical Society

© Architectural Projects Pty Limited: 1728.07.01.R1.1_HIS vO5R15_210601dc.docx 5
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Fig. 2.02  Undated | Government plan City of Sydney Archives

Architectural Projects Pty Limited = 1728,07.01.R1.2_HIS_ILLUS_201709126_mhr04
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Attachment E — Draft conditions of consent (if approved)

CONDITIONS OF CONSENT

DOCUMENTS RELATED TO THE CONSENT

1. Documents related to the consent

The development must be carried out in accordance with plans and documents listed below:

Plan, Plan Name Date Issued Prepared by
Revision and

Issue No.

DAO00/B Architectural Plans - Cover | 24/11/2021 DKO Architecture

Sheet

DA106/A Proposed Site Plan 11/6/2021 DKO Architecture
DA107/A Demolition Plan 11/6/2021 DKO Architecture
DA200/B Basement Level 24/11/2021 DKO Architecture
DA201/B Lower Ground Floor Plan 24/11/2021 DKO Architecture
DA202/B Ground Floor Plan 24/11/2021 DKO Architecture
DA203/B Level 1 Plan 24/11/2021 DKO Architecture
DA204/B Levels 2 & 3 Typical Plan 24/11/2021 DKO Architecture
DA205/B Roof Plan 24/11/2021 DKO Architecture
DA320/B North-East Elevation 24/11/2021 DKO Architecture
DA321/B West Elevation 24/11/2021 DKO Architecture
DA332/A South-West Elevation 24/11/2021 DKO Architecture
DA330/B Section A 24/11/2021 DKO Architecture
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DA331/B Section B 24/11/2021 DKO Architecture
2021011- Ground Floor & Public 22/11/2021 Landform Studios
DA101/3 Domain Detail Plan
2021011- Site Section AA 22/11/2021 Landform Studios
DA400/2
210328-C- Stormwater Plans Cover 1/12/2021 Xavier Knight
01/B Sheet
210328-C- Stormwater Management 1/12/2021 Xavier Knight
03/B Plan - Ground Floor
210328-C- Concept Basement 1/12/2021 Xavier Knight
05/B Drainage Plan
210328-C- OSD Cross Section & 1/12/2021 Xavier Knight
06/B Details
210328-C- DRAINS and MUSIC Model | 1/12/2021 Xavier Knight
07/B Data/Results
210328-C- DRAINS and MUSIC Model | 1/12/2021 Xavier Knight
08/B Catchment Plan
01 Plan of Management 3 June 2021 Britely Property
21233/C Acoustic Report 8/6/2021 West & Associates Pty
Ltd
PRO-06263- BCA & Access Indicative 9/6/2021 Building Innovations
T8X5v1.0 Compliance Report Australia
1204816M BASIX Certificate 4 February Integral Group
2022 Consulting Engineers
Pty Ltd
1728 - Heritage Impact Statement | 1/6/2021 Architectural Projects
Version 05

As amended by the conditions of consent.

DESIGN CHANGE

2. Design Change

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with

amended plans demonstrating the following:
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No activities, storage or disposal of materials taking place beneath the canopy of any tree
(including trees on neighbouring sites) protected under Council's Tree Management Controls
at any time.

The trees identified below are to be retained and protected in accordance with the conditions
of consent and approved Tree Protection Plan throughout the development.

Tree No. Botanical/Common Name Location
1 Populus deltoides (Eastern Cottonwood) Chester Street

Details of the trees must be included on all Construction Certificate plans and shall be
annotated in the following way:

a. Green for trees to be retained
5. Project Arborist
Prior to the commencement of any demolition or construction works within close proximity to
protected trees a Project Arborist must be engaged for the duration of the site preparation,
demolition, construction and landscaping to supervise works. Details of the Project Arborist
must be submitted to the Certifying Authority before work commences.
6. Acid Sulfate Soils — Consultant’s Recommendations

The recommendations contained in the Acid Sulfate Soils Management Plan prepared by El
Australia reference E23467.E14_Rev0 dated 22 July 2021 must be implemented.

7. Noise — Consultant’s Recommendations

The recommendations contained in the acoustic report prepared by West & Associates. Pty
Ltd reference Report No.21233 dated 08/06/2021 must be implemented.

8. Contamination — Remedial Action Plan (No Site Auditor Engaged)

The site is to be remediated and validated in accordance with the recommendations set out in
the Remedial Action Plan, prepared by El Australia reference E23467.E06_Rev1 dated 7 July
2021 the Contaminated Land Management Act 1997 and the State Environmental Planning
Policy No 55.

9. Separation of Commercial and Residential Waste and Recycling

The waste and recycling handling and storage systems for residential waste and commercial
waste (including waste originating from retail premises) are to be separate and self-contained.
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27. Paving/Decking Within the Vicinity of Trees

Prior to the issue of the Construction Certificate, the Certifying Authority must be satisfied that
any pavement works within the specified radius of the trunk of the following tree
are constructed in a way so as to ensure that existing moisture infiltration and gaseous
exchange are maintained or improved. When preparing an area for paving with the specified
radius, the soil surface must not be skimmed or excavated. The new surface and subgrade

must be established at grade.

Tree No. | Botanical/Common Name Radius in Metres

1 Populus delfoides (Eastern 6 metres
Cottonwood)

28. Shared Accommodation / Boarding House — Plan Of Management

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
a Plan of Management demonstrating compliance with operation and maintenance standards
set out in the Local Government (General) Regulation 2005.

29. Light Spill

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
details demonstrating that any lighting of the premises complies with Australian Standard
AS4282:1992: Control of Obtrusive Effects of Outdoor Lighting.

30. Aircraft Noise — Acoustic Report (ANEF20-25 or Greater)

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
an acoustic report that meets the relevant provisions of Australian Standard AS 2021:2000
Acoustics — Aircraft noise intrusion — Building siting and construction. The recommendations
of the report are to be indicated on the architectural plans and / or specifications.

31. Bin Storage Area - Residential

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
a report detailing the ongoing waste generation requirements of the development and

demonstrate that the bin storage area is to be provided within the site that will fully
accommodate the number of bins required for all waste generated by a development of this

11
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activities within the footpath area do not interfere with the existing cables in the footpath.
Ausgrid cannot guarantee the depth of cables due to possible changes in ground levels from
previous activities after the cables were installed. Hence it is recommended that the developer
locate and record the depth of all known underground services prior to any excavation in the
area.

Safework Australia - Excavation Code of Practice, and Ausgrid's Network Standard NS156
outlines the minimum requirements for working around Ausgrid's underground cables. Should
ground anchors be required in the vicinity of the underground cables, the anchors must not be
installed within 300mm of any cable, and the anchors must not pass over the top of any cable.

46. Lighting Design
Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with

an amended landscape plan showing that any proposed outdoor lighting is no brighter than 5
LUX OR 10W. External lighting must use sensor lighting.

DURING DEMOLITION AND CONSTRUCTION

47. Tree Protection Zone

To protect the following tree/s, no work must commence until its/their Protection Zone is
fenced off at the specified radius from the trunk/s to prevent any activities, storage or the
disposal of materials within the fenced area in accordance with Council’s Development Fact
Sheet—Trees on Development Sites. The fence/s (including existing metal fencing) must be
maintained intact until the completion of all demolition/building work on site.

Tree No. Botanical/Common Name Protection Zone
1 Populus deltoides (Eastern Cottonwood) Enclose open side of
lawn area.

48. Inspections by Project Arborist

The trees to be retained must be inspected, monitored and treated by the Project Arborist
during and after completion of development works to ensure their long-term survival. Regular
inspections and documentation from the Project Arborist to the Certifying Authority are
required at the following times or phases of work:

Tree No./ Botanical/ Common Name/ . . Key stage/ Hold
. Time of Inspection h
Location point

16
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1. Populus deltoides (Eastern | Prior to ¢ Inspection
Cottonwood) Chester Street commencement of and sign off
works installation
of tree
protection
measures.

During Works

e Supervise
all
excavation,
trenching
and
landscape
installation
works
works within
the TPZ

Recommendations to ensure the tree/s long term survival must be carried out immediately
upon receipt of the report.

49. Excavation Methods to Limit Impacts to Trees

Excavation for the installation of any services within the specified radius of the trunk/s of the
following tree/s must utilise the thrust boring method or non-destructive excavation method
such as either pneumatic or hydraulic tools only (e.g. Airspade® or hydro excavation). Thrust
boring being carried out at least 600mm beneath natural ground level to minimise damage to
tree/s root system:

Tree No. Botanical/Common Name Radius in metres
1 Populus deltoides (Eastern Cottonwood) 6 metres and as the
Tree Protection Plan.

50. Contamination — New Evidence

Any new information revealed during demolition, remediation or construction works that have
the potential to alter previous conclusions about site contamination must be immediately
notified to the Council and the Certifying Authority.

17
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51. Imported Fill Materials

All imported fill on the site shall be validated as Virgin Excavated Natural Material (VENM) or
Excavated Natural Material (ENM), in accordance with NSW Environment Protection
Authority guidelines, ‘Consultants Reporting on Contaminated Sites’ (August 2011) to ensure
the imported fill is suitable for the proposed land use.

All fill imported onto the site shall be validated by either one or both of the following methods:

a. Imported fill be accompanied by documentation from the supplier which certifies that
the material is not contaminated based upon analyses of the material for the known
past history of the site where the material is obtained; and/or

b. Sampling and analysis of the fill material be conducted in accordance with NSW
Environment Protection Authority’s Sampling Design Guidelines (September 1995).

52. Documentation of Demolition and Construction Waste

All waste dockets from the recycling and/or disposal of any demolition and construction waste
generated from the works must be retained on site.

63. Induction of Heritage Significance of items in the vicinity

Prior to the commencement of excavation, demolition or construction works, contractors are to
be given an induction of the heritage significance of the kerb and gutter in Chester Street and
Guihen Street. Equipment laydown areas must be located away from the kurb and gutters to
minimise any potential impact to the heritage fabric during the works.

64. Historical Archaeology - Unexpected Finds

During excavation, demolition or construction works, if unexpected archaeological deposits
are found during the works covered by this approval, work must cease in the affected area(s)
and the Office of Environment & Heritage must be notified. Additional assessment and
approval pursuant to the Heritage Act 1977 may be required prior to works continuing in the
affected area(s) based on the nature of the

PRIOR TO OCCUPATION CERTIFICATE
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75. Commercial Bin and Re-usable Item Storage

All commercial bins and re-usable item storage such as crates and pallets must be stored
and collected on site.

76. Bin Storage

All bins are to be stored within the site. All bins are to be returned to storage within 12 hours
of having been emptied.

77. Green Roofs, Walls and Facades Establishment

The plantings within the Green Roofs, Walls and Facades as part of this consent are to be
maintained in a healthy and vigorous condition for 12 Months from the issue of an Occupation
Certificate. If any of the planting are found faulty, damaged, dying or dead within 12 months
of the issue of an Occupation Certificate they must be replaced with the same species within
one (1) month (up to 3 occurrences).

78. Hours of Operation

a. The hours of operation of the Non-Residential portion of the premises must not
exceed the following:

Day Hours
Monday - Saturday 8am - 6pm
Sunday 8am - 6pm
Public Holidays 8am - 6pm

79. Boarding House
The use of the premises as a boarding house must comply at all times with the following:

a. The use must comply at all times with the Plan of Management referred to in conditions
of this consent and as amended by the conditions in this Determination;

b. A copy of the Plan of Management and House Rules must be annexed to each and
every tenancy/occupation agreement for a room;

c. A copy of the approved Plan of Management and House Rules must be clearly
displayed within every common room in the building at all times;
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