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DA/2021/0841

Address

115 Short Street BIRCHGROVE NSW 2041

Proposal

Demolition of existing dwelling and construction of a new multi
level dwelling, carport to rear and associated works, including
tree removal

Date of Lodgement

13 September 2021

Applicant Whiting Architects
Owner Ms Belinda J Ainsworth
Number of Submissions Initial: 3

Value of works

$1,300,000.00

Reason for determination at
Planning Panel

Clause 4.6 variation exceeds 10%

Main Issues

¢ Variation to Landscaped Area, Site Coverage and Floor Space
Ratio development standards

Adverse streetscape and heritage impacts

Unsatisfactory response to desired future character controls
Unsatisfactory on-site amenity outcomes

Adverse amenity impacts to adjoining properties

Inadequate tree planting

Site suitability

Recommendation

Refusal

Attachment A Plans of proposed development
Attachment B Clause 4.6 Exception to Development Standards
Attachment C Statement of Heritage Significance
Attachment D Recommended conditions of consent in case the application is
approved
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Figure 1’."'Locality Map
Site Objectors
Area Supporters
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1. Executive Summary

This report is an assessment of the application submitted to Council for Demolition of
existing dwelling and construction of a new multi level dwelling, carport to rear and
associated works, including tree removal at 115 Short Street BIRCHGROVE NSW 2041.

The application was notified to surrounding properties and three (3) submissions were
received in response to the initial notification.

The main issues that have arisen from the assessment include:

e Adverse impact on Heritage Conservation Area and unsatisfactory response to
desired future character controls.

Adverse amenity impacts — bulk and scale, overshadowing.

Unsatisfactory on-site amenity outcomes, including private open space controls.
Unsatisfactory tree replenishment planting.

Breaches with the Landscaped Area, Site Coverage and Floor Space Ratio
development standards.

The development is situated on a prominent corner overlooking Mort Bay and represents a
unique opportunity for an appropriate infill development within the Town of Waterview
Heritage Conservation Area that results in acceptable amenity outcomes. The proposal is
considered unsatisfactory with respect to its impacts on the Heritage Conservation Area and
its on-site and off-site amenity outcomes. During the assessment of the application, given
the substantive issues with respect to the proposal, Council requested that the applicant
redesign and submit amended plans. In response to Council’s request for redesign, Council
was advised that amended plans would not be submitted. Refusal is recommended.

2. Proposal

The application seeks consent for the demolition of existing dwelling and construction of a
new multi-level dwelling with a carport at the rear, accessed via Bay Street. The proposed
dwelling comprises of the following:

Ground floor

Carport

2 bedrooms
Rumpus
Bathroom

First Floor

Kitchen
Living
Dining
Balcony

Second Floor
e Bedroom/study

e Ensuite
e Bathroom
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3. Site Description

The subject site is located on the southern side of Short Street at the intersection of Short
and Bay Street. The site area is approximately 228.6sgm and is legally described as Lot 1 of
DP 543492. The site is irregular in shape, with an approximately frontage of 10.3m to Short
Street and a splayed secondary frontage of approximately 9.8m to Bay Street.

The site supports a 2-storey dwelling addressing Short Street as single-storey with a 2
storey form to the rear, following the topography of the land. Adjoining the site to the south-
west is a pair of 2 and 3 storey terraces. Adjoining the site to north-east is a vacant lot zoned
for public recreation, located on the corner of Short and Bay Street.

The subject site is not listed as a heritage item; however, it is located within a Heritage
Conservation Area. The closest heritage item in the vicinity is Heritage ltem 1523 at 31
Cameron Street (on the corner of Short and Cameron Streets). The property is not identified
as a flood prone lot.

The following trees are located on the site:
e One (1) Large Cedrus deodara (Deodar Cedar) located in the front setback along

Short St; and
¢ One (1) Ficus benjamina (Weeping Fig) located in the rear of the site

N~

< ¢ N J

Figure 2: Zoning Mab

4. Background
4(aP ( k& DE@ry

The following application outlines the relevant development history of the subject site and
any relevant applications on surrounding properties.
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Subject Site

Application Proposal Decision & Date

DA/2020/0375 Demolition of existing dwelling and construction of | 10/11/2020
a new multi-level dwelling with parking at rear and | Refused (IWLPP)
associated works.

PREDA/2019/181 | Demolition and construction of a new three level | 05/12/2019
dwelling-house, and associated works, including | Issued
associated parking and tree removal.

PREDA/2012/49 | Alterations and addition to existing dwelling | 25/05/2012
including addition of second storey. Issued

Note: It is considered that the proposal did not satisfactorily address the issues raised during
PDA/2019/181 and refused DA/2020/0375 in relation to, inter alia:

Streetscape, Heritage & Design.
Distinctive Neighborhood Character.
Building Siting.

Bulk and Scale.

Amenity impacts — solar access and views.
Tree Management.

Surrounding properties
No recent relevant history.
4(bP Appliea@®n DE©ry

The following table outlines the relevant history of the subject application.

Date Discussion / Letter / Additional Information
13/09/2021 Application lodged
06/01/2021 Council wrote to the applicant, requesting amendments to the

proposed development and additional information in relation to the
following matters:

o Non-compliance with development standards, which is not
supported.

e No Clause 4.6 written request submitted for the proposed
variation with the Landscaped Area development standard.
Unsympathetic design from a heritage perspective.

¢ Non-compliance with solar access controls.

o Non-compliance with side boundary setback, private open
space and landscaped open space controls.

¢ Insufficient landscaped area to support required tree planting.

¢ Inadequate architectural plans.

¢ Inadequate Landscape Plan/Tree Planting Plan

In addition, Council advised the applicant of solar access and view
loss issues raised in submissions received and requested that these
matters are addressed when responding to the request for additional
information.
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Council and the applicant’s planner and architect discussed the issues raised on several
occasions.

The architect advised Council that they would not submit amended plans.

As such, the initially submitted plans and information submitted to Council form the basis of
this report.

5. Assessment

The following is a summary of the assessment of the application in accordance with Section
4.15 of the Environmental Planning and Assessment Act 1979.

5(@aP EnSEonL en@l 2lannkag Inl GuL enC

The application has been assessed against the relevant Environmental Planning Instruments
listed below:

State Environmental Planning Policy No. 55—Remediation of Land

State Environmental Planning Policy (Affordable Rental Housing) 2009

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004
State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017
Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005
Leichhardt Local Environmental Plan 2013 (Leichhardt LEP 2013)

The following provides further discussion of the relevant issues:
5(a)(i) S(a() Envi-onm) n(@01 @nnin2 10034 50 55—R) m) dia(ion of : and

State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55) provides
planning guidelines for remediation of contaminated land. SEPP 55 requires the consent
authority to be satisfied that “the site is, or can be made, suitable for the proposed use” prior
to the granting of consent.

Council’s records indicate that the site has not been used in the past for activities which

could have potentially contaminated the land. It is considered that the site will not require
remediation in accordance with SEPP 55.

5(a)(ii)  S(a() Envi-onm) n(@a01@nnin2 10034 (Bui@in2 Sus(ainabi®(4 @d) L: BASQ)
2EF4

A BASIX Certificate was submitted with the application satisfying the requirements of SEPP
BASIX 2004.

5(a)(iii)  S4dn) 4 R) 2ionaOEnvi-onm) n(a01 @n (S4dn) 4 Ha-bou- Ra(3hm) n() 2EE5
The site is not located within the foreshores and waterways area, a Strategic Foreshore site

or listed as an item of environmental heritage under the SREP (SHC) 2005. As such, only
the aims of the plan are applicable, and the proposal is consistent with these aims.
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5(a)(iv)  S(a() Envi-onm)n(a0 1@nnin2 10034 (P)2) (a(ion in 5on-Ru-a0 A-) as)
(Vege@@®n ( E22P

Vegetation SEPP concerns the protection/removal of vegetation identified under the SEPP
and gives effect to the local tree preservation provisions of Council’s DCP.

The application seeks the removal of the following trees from within the site:
o Cedrus deodara (Deodar Cedar)
o Ficus benjamina (Weeping Fig)

Whilst Council’'s Tree Management Officer, subject to conditions (which are included in
Attachment A), supports the proposed tree removal, the application is recommended for
refusal.

5(a)(v)  :)i3hha-d(: o03a0Envi-onm)n(1@n 2EH (11E2 201VP

The application was assessed against the following relevant clauses of the Leichhardt LEP
2013:

Clause 1.2 - Aims of the Plan

Clause 2.3 - Zone Objectives and Land Use Table

Clause 2.7 — Demolition

Clause 4.3A - Landscaped areas for Residential Accommodation in Zone R
Clause 4.4 — Floor Space Ratio

Clause 4.5 - Calculation of Floor Space Ratio and Site Area
Clause 4.6 - Exceptions to Development Standards

Clause 5.10 - Heritage Conservation

Clause 6.1 - Acid Sulfate Soils

Clause 6.2 — Earthworks

Clause 6.4 - Stormwater Management

(i) Clause 2.1 — Aims of the Plan

Due to the concerns raised elsewhere in this report with respect to development standard
breaches, adverse streetscape and heritage impacts and incompatibility with the existing
pattern of development, unsatisfactory on-site and off-site amenity outcomes, the proposal
does not comply, or has not demonstrated compliance, with the following provisions of
Clause 1.2 of the Leichhardt LEP 2013:

(a) to ensure that development applies the principles of ecologically sustainable
development,
(b) to minimise land use conflict and the negative impact of urban development on
the natural, social, economic, physical and historical environment,
(c) to identify, protect, conserve and enhance the environmental and cultural heritage
of Leichhardt,
(d) to promote a high standard of urban design in the public and private domains,
(e) to protect and enhance the amenity, vitality and viability of Leichhardt for existing
and future residents, and people who work in and visit Leichhardt,
(f) to maintain and enhance Leichhardt’s urban environment,
(k) to protect and enhance—
(i) views and vistas of Sydney Harbour, Parramatta River, Callan Park and
Leichhardt and Balmain civic precincts from roads and public vantage
points, and
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(ii) views and view sharing from and between private dwellings

() to ensure that development is compatible with the character, style, orientation and
pattern of surrounding buildings, streetscape, works and landscaping and the
desired future character of the area,

(m) to ensure that development provides high quality landscaped areas in residential
developments,

(n) to protect, conserve and enhance the character and identity of the suburbs,
places and landscapes of Leichhardt, including the natural, scientific and cultural
attributes of the Sydney Harbour foreshore and its creeks and waterways, and of
surface rock, remnant bushland, ridgelines and skylines,

(o) to prevent undesirable incremental change, including demolition, that reduces the
heritage significance of places, conservation areas and heritage items,

(t) to ensure that development responds to, conserves, protects and enhances the
natural environment, including terrestrial, aquatic and riparian habitats, bushland,
biodiversity, wildlife habitat corridors and ecologically sensitive land,

(v) to ensure that existing landforms and natural drainage systems are protected.

(i) Clause 2.3 - Land Use Table and Zone Objectives

The site is zoned R1 — General Residential under the Leichhardt LEP 2011. The Leichhardt
LEP 2013 defines the development as:

“d: elling house means a building containing only one dwelling”

Whilst the development is permitted with consent within the land use table, as outlined in
detail elsewhere in his report, the proposal is considered to be incompatible with the
streetscape, Heritage Conservation Area and pattern of development in the area. The
proposal also results in poor amenity outcomes on the site, proposes an inadequate
landscape design, and adverse bulk and scale and overshadowing impacts on adjoining
properties.

As such, the proposed development is not consistent with the following objectives of the R1
Zone:

e To provide housing that is compatible with the character, style, orientation and
pattern of surrounding buildings, streetscapes, works and landscaped areas.

e To provide landscaped areas for the use and enjoyment of existing and future
residents.

e To protect and enhance the amenity of existing and future residents and the
neighbourhood.

(iii) Clause 4.3A — Landscaped areas for residential accommodation in Zone R1, and
Clause 4.4 — Floor Space Ratio

The following table provides an assessment of the application against the development
standards:

Standard Proposal LM Complies
compliance

Floor Space Ratio ) 0

Maximum permissible: 0.9:1 or ;3011 .11sqm or ;gggs/oqm "1 No

205.74sgm ' '

Landscape Area 14.35% or|4.35% or No

Minimum permissible: 15% or 34.29sgm 32.8sgqm 1.5sgqm
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Site Coverage o o
Maximum  permissible: ~ 60%  or Zggsgs/‘) 0 or 3234713/0 0 °" | No
137.16sgm 289 1754

(iv) Clause 4.6 Exceptions to Development Standards

As outlined in table above, the proposal results in a breach of the following development
standards of the Leichhardt LEP 2013:

e Clause 4.3A(3)(a) — Landscaped Area for Residential Accommodation in Zone R1
e Clause 4.3A(3)(b) - Site Coverage for Residential Accommodation in Zone R1
e Clause 4.4 — Floor Space Ratio

Clause 4.3A(3)(a) — Landscaped Area

A minimum Landscaped Area of 15% or 34.29sqm applies to the site.

In accordance with Clause 4.3A(4) of the LLEP 2013, Landscaped Area calculations are
subject to the following:

(b) any area that—
(i) has a length or a width of less than 1 metre, or
(ii) is greater than 500mm above ground level (existing),
is not to be included in calculating the proportion of landscaped area.

As such, portions of the triangular Landscaped Areas at the rear of the site cannot be
included in Landscaped Area calculations.

Pursuant to Clause 4.6(3) of the LLEP 2013,

Development consent must not be granted for development that contravenes a

development standard unless the consent authority has considered a written request

from the applicant that seeks to justify the contravention of the development standard

by demonstrating—

(a) that compliance with the development standard is unreasonable or unnecessary
in the circumstances of the case, and

(b) that there are sufficient environmental planning grounds to justify contravening the
development standard.

No such written request had been provided in relation to the breach with the Landscaped
Area development standard.

On this basis alone, the application is unsupportable.

Clause 4.3A(3)(b) — Site Coverage

The applicant seeks a variation to the Site Coverage development standard under Clause
4.3A(3)(b) of the Leichhardt LEP 2013 by 23.87% or 32.74sqm.

Clause 4.6 allows Council to vary development standards in certain circumstances and
provides an appropriate degree of flexibility to achieve better design outcomes.
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In order to demonstrate whether strict numeric compliance is unreasonable and unnecessary
in this instance, the proposed exception to the development standard has been assessed
against the objectives and provisions of Clause 4.6 of the Leichhardt LEP 2013 below.

A written request has been submitted to Council in accordance with Clause 4.6(4)(a)(i) of the
Leichhardt LEP 2013 justifying the proposed contravention of the development standard,
which is summarised as follows:

e The proposal complies with the Landscaped Area development standard.

e The Landscaped Areas complement the built form and provide adequate on-site
amenity.

e The site context limits meaningful landscaping.

e The proposal building footprint is appropriate.

e The area of permeable surfaces and landscaping is increased to 26% to promote
surface drainage.
No change in site density.

e Proposal complies with the Landscaped Area development standard and adequate
areas of private open space are provided.

e Proposal is consistent with other development in the area.

e The proposal is consistent with the zone objectives.

The applicant’s written rationale has not adequately demonstrated that compliance with the
development standard is unreasonable or unnecessary in the circumstances of the case, or
that there are sufficient environmental planning grounds to justify contravening the
development standard.

The objectives of the R1 General Residential Zone are as follows:

e To provide for the housing needs of the community.

e To provide for a variety of housing types and densities.

e To enable other land uses that provide facilities or services to meet the day to day
needs of residents.

e To improve opportunities to work from home.

e To provide housing that is compatible with the character, style, orientation and
pattern of surrounding buildings, streetscapes, works and landscaped areas.

e To provide landscaped areas for the use and enjoyment of existing and future
residents.

e To ensure that subdivision creates lots of regular shapes that are complementary to,
and compatible with, the character, style, orientation and pattern of the surrounding
area.

e To protect and enhance the amenity of existing and future residents and the
neighbourhood.

It is considered that the development is not in the public interest because it is not consistent
with the objectives of the R1 zone, in accordance with Clause 4.6(4)(a)(ii) of the Leichhardt
Local Environment Plan 2013 for the following reasons:

e The proposal does not provide housing that is compatible with the character, style,
orientation and pattern of surrounding buildings, streetscapes, works and landscaped
areas.

e The proposal does not provide adequate landscaped areas for the use and
enjoyment of existing and future residents.

e The proposal does not protect and enhance the amenity of existing and future
residents and the neighbourhood.
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The objectives of the Site Coverage development standard are as follows:

e To provide Landscaped Areas that are suitable for substantial tree planting and for
the use and enjoyment of residents,

e To maintain and encourage a landscaped corridor between adjoining properties,

e To ensure that development promotes the desired future character of the
neighbourhood,

e To encourage ecologically sustainable development by maximising the retention and
absorption of surface drainage water on site and by minimising obstruction to the
underground flow of water,

e To control site density,

To limit building footprints to ensure that adequate provision is made for landscaped
areas and private open space.

It is considered that the development is not in the public interest because it is not consistent
with the objectives of the site coverage development standard, in accordance with Clause
4.6(4)(a)(ii) of the Leichhardt Local Environment Plan 2013 for the following reasons:

e The proposed Site Coverage results in Landscaped Areas that are not suitable for
substantial tree planting and for the use and enjoyment of residents.

e The proposal is not consistent with the desired future character of the area.

e The proposal does not maximise the retention and absorption of surface drainage.

e The proposal does not comply with relevant standards and controls concerned with
Landscaped Areas and areas of private open space.

The proposal, therefore, does not accord with the objective of Clause 4.6(1)(b) and
requirements of Clause 4.6(3)(b) of the LLEP 2013 and for the reasons outlined above, the
Clause 4.6 exception request is not supported.

Clause 4.4 — Floor Space Ratio

The applicant seeks a variation to the Floor Space Ratio development standard under
Clause 4.4 of the Leichhardt LEP 2013 by 12.33% or 25.36sgm.

Clause 4.6 allows Council to vary development standards in certain circumstances and
provides an appropriate degree of flexibility to achieve better design outcomes.

In order to demonstrate whether strict numeric compliance is unreasonable and unnecessary
in this instance, the proposed exception to the development standard has been assessed
against the objectives and provisions of Clause 4.6 of the Leichhardt Local Environment
Plan 2013 below.

A written request has been submitted to Council in accordance with Clause 4.6(4)(a)(i) of the
Leichhardt LEP 2013 justifying the proposed contravention of the development standard
which is summarised as follows:

The proposal is compatible with the desired future character.

The proposed bulk is subservient to the neighbouring pair of terraces.

The proposed development promotes view sharing.

The proposed materials are consistent, and sympathetic, with other development
within the HCA.

e The proposal provides a suitable balance between landscaped areas and the built
form, noting that “a total landscaped area of 60.06m? is provided with an area of
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34.74m? (15.2%) meeting criteria of cl 4.3A(3) of the LLEP 2013 and thus the 15%
control”.

e Building location zone is consistent with surrounding development.

o Bulk and scale impacts are minimised.

e The proposal is consistent with the zone objectives.

The applicant’s written rationale has not adequately demonstrated that compliance with the
development standard is unreasonable or unnecessary in the circumstances of the case, or
that there are sufficient environmental planning grounds to justify contravening the
development standard.

It is considered that the development is not in the public interest because it is not consistent
with the objectives of the R1 zone (as outlined above), in accordance with Clause
4.6(4)(a)(ii) of the Leichhardt Local Environment Plan 2013 for the following reasons:

e The proposal does not provide housing that is compatible with the character, style,
orientation and pattern of surrounding buildings, streetscapes, works and landscaped
areas.

e The proposal does not provide adequate landscaped areas for the use and
enjoyment of existing and future residents.

e The proposal does not protect and enhance the amenity of existing and future
residents and the neighbourhood.

The relevant objectives of the Floor Space Ratio development standard are as follows:
¢ to ensure that residential accommodation:

o is compatible with the desired future character of the area in relation to
building bulk, form and scale, and

o provides a suitable balance between landscaped areas and the built form,
and

o minimises the impact of the bulk and scale of buildings,

It is considered that the development is not in the public interest because it is not consistent
with the objectives of the floor space ratio development standard, in accordance with Clause
4.6(4)(a)(ii) of the Leichhardt Local Environment Plan 2013 for the following reasons:

e The proposal is not compatible with the desired future character of the area.

e The proposal does not provide a suitable balance between Landscaped Areas and
the built form. In particular, noting the non-compliance with the Landscaped Area and
Site Coverage development standards.

e Visual bulk and scale of the building has not been minimised.

The proposal, therefore, does not accord with the objective of Clause 4.6(1)(b) and
requirements of Clause 4.6(3)(b) of the LLEP 2013 and for the reasons outlined above, the
Clause 4.6 exception request is not supported.

e Clause 5.10 Heritage Conservation

The subject site is located within the Town of Waterview Heritage Conservation Area (C4 in
Schedule 5 of the LLEP 2013).

The Statement of Significance for the Town of Waterview Heritage Conservation Area can
be found in Attachment A.
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An assessment of the proposal against the heritage provisions of the Leichhardt LEP 2013,
and Leichhardt DCP 2013, has been carried out elsewhere in this report.

In summary, the design, building alignments, roof form, elevational treatment and materials
and finishes are inconsistent with the established pattern and character of development
along Short Street and in the area. As such, the proposal will result in a development that is
detrimental to the Heritage Conservation Area and contrary to the provisions and objectives
of Clause 5.10 Objectives 1(a) and (b) of the LLEP 2013, which seek to conserve the
heritage significance of Heritage Conservation Areas, including settings and views.

e Clause 6.1 Acid Sulfate Soils

The site is identified as containing Class 5 Acid Sulfate Soils (ASS) and the site is within 500
metres of land containing class 2 ASS. The proposed works will not lower the watertable
below 1 metre AHD and no works are proposed below 5 metres Australian Height Datum. A
such, the proposed works are considered to not disturb, expose or drain acid sulfate soils.

e Clause 6.2 Earthworks

Excavation up to a depth of approximately three (3) metres below the existing ground level is
proposed to accommodate some of the proposed ground floor. Council’'s Development
Engineer raised no objections to the proposed excavation, subject to conditions, which have
been included in Attachment A.

However, it is noted that, as outlined elsewhere in this report, Council’s Heritage Advisor
raised concerns regarding the proposed excavation of the sandstone.

e (Clause 6.4 Stormwater management

The proposal generally complies with this clause. Council’'s Development Engineer has
assessed the proposal and raised no concerns, subject to conditions, which are included in
Attachment A.

5(bP 3rafCnner 0 el Clocal EnStonL en@l 2lan 2020 (3 rafCl0 1E2 2020P

The Draft IWLEP 2020 was placed on public exhibition commencing on 16 March 2020 and,
accordingly, is a matter for consideration in the assessment of the application under Section
4.15(1)(a)(ii) of the Environmental Planning and Assessment Act 1979.

The Draft IWLEP 2020 contains amendments to the objectives of Clause 4.4 Floor Space
Ratio, and it is considered that the proposal is not consistent with following of these:

(a) to appropriately regulate the density of development, built form and land use intensity
based on the capacity and location of existing and planned infrastructure,

(b) to ensure that development is compatible with the desired future character,

(d) to minimise adverse environmental and amenity impacts on adjoining properties, the
public domain, heritage conservation areas and heritage items,

(e) to provide a suitable balance between landscaping, open space, and built form to
increase the tree canopy and to protect the use and enjoyment of private properties
and public domain.

5(cP 3e&elopl enCConCol 2lanl
The application has been assessed, and the following provides a summary of the relevant

provisions of the Leichhardt Development Control Plan 2013.
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LDCP2013 Compliance

Part A: Introductions

Section 3 — Notification of Applications Yes

Part B: Connections

B1.1 Connections — Objectives Yes

B2.1 Planning for Active Living N/A

B3.1 Social Impact Assessment N/A

B3.2 Events and Activities in the Public Domain (Special | N/A

Events)

Part C

C1.0 General Provisions No — see discussion
C1.1 Site and Context Analysis Yes

C1.2 Demolition No — see discussion
C1.3 Alterations and additions N/A

C1.4 Heritage Conservation Areas and Heritage ltems No — see discussion
C1.5 Corner Sites No — see discussion
C1.6 Subdivision N/A

C1.7 Site Facilities Yes

C1.8 Contamination Yes

C1.9 Safety by Design Yes

C1.10 Equity of Access and Mobility N/A

C1.11 Parking Yes

C1.12 Landscaping No — see discussion
C1.13 Open Space Design Within the Public Domain N/A

C1.14 Tree Management Yes — see discussion
C1.15 Signs and Outdoor Advertising N/A

C1.16 Structures in or over the Public Domain: Balconies, | N/A

Verandahs and Awnings

C1.17 Minor Architectural Details N/A

C1.18 Laneways N/A

C1.19 Rock Faces, Rocky Outcrops, CIliff Faces, Steep
Slopes and Rock Walls

No — see discussion

C1.20 Foreshore Land

N/A

C1.21 Green Roofs and Green Living Walls

N/A

Part C: Place — Section 2 Urban Character

C.2.2.2.5: Mort Bay Distinctive Neighbourhood

No — see discussion

C2.2.2.5(c) Upper Slopes Sub Area

No — see discussion

Part C: Place — Section 3 — Residential Provisions

C3.1 Residential General Provisions

No — see discussion

C3.2 Site Layout and Building Design

No — see discussion

C3.3 Elevation and Materials

No — see discussion

C3.4 Dormer Windows N/A
C3.5 Front Gardens and Dwelling Entries Yes
C3.6 Fences Yes
C3.7 Environmental Performance Yes

C3.8 Private Open Space

No — see discussion

C3.9 Solar Access

No — see discussion

C3.10 Views

No — see discussion
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C3.11 Visual Privacy

Yes — see discussion

C3.12 Acoustic Privacy

Yes

C3.13 Conversion of Existing Non-Residential Buildings N/A
C3.14 Adaptable Housing N/A
Part C: Place — Section 4 — Non-Residential Provisions N/A
Part D: Energy

Section 1 — Energy Management Yes
Section 2 — Resource Recovery and Waste Management

D2.1 General Requirements Yes
D2.2 Demolition and Construction of All Development Yes
D2.3 Residential Development Yes
D2.4 Non-Residential Development N/A
D2.5 Mixed Use Development N/A
Part E: Water

Section 1 — Sustainable Water and Risk Management

E1.1 Approvals Process and Reports Required With | Yes
Development Applications

E1.1.1 Water Management Statement Yes
E1.1.2 Integrated Water Cycle Plan Yes
E1.1.3 Stormwater Drainage Concept Plan Yes
E1.1.4 Flood Risk Management Report N/A
E1.1.5 Foreshore Risk Management Report N/A
E1.2 Water Management Yes
E1.2.1 Water Conservation Yes
E1.2.2 Managing Stormwater within the Site Yes
E1.2.3 On-Site Detention of Stormwater Yes
E1.2.4 Stormwater Treatment N/A
E1.2.5 Water Disposal Yes
E1.2.6 Building in the vicinity of a Public Drainage System N/A
E1.2.7 Wastewater Management Yes
E1.3 Hazard Management N/A
E1.3.1 Flood Risk Management N/A
E1.3.2 Foreshore Risk Management N/A
Part F: Food N/A
Part G: Site Specific Controls N/A

The following provides discussion of the relevant issues:

Clause C1.0 General Provisions

As discussed elsewhere in this report, the proposal is considered to be incompatible with the
streetscape and heritage conservation area. The proposal will result in on and off-site
amenity impacts with regard to private open space, solar access, tree management and
overshadowing. Therefore, it is considered to be inconsistent with the following objectives of

this part:

e O3 Adaptable: places and spaces support the intended use by being safe,
comfortable, aesthetically appealing, economically viable and environmentally
sustainable and have the capacity to accommodate altered needs over time.
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e O4 Amenable: places and spaces provide and support reasonable amenity, including
solar access, privacy in areas of private open space, visual and acoustic privacy,
access to views and clean air.

¢ 06 Compatible: places and spaces contain or respond to the essential elements that
make up the character of the surrounding area and the desired future character.
Building heights, setbacks, landscaping and architectural style respond to the desired
future character. Development within Heritage Conservation Areas or to Heritage
Items must be responsive to the heritage significance of the item and locality.

C1.2 Demolition

Whilst, in principle, the demolition of the existing building is supportable, as outlined
throughout this report, the proposed replacement building is considered to be an
unsympathetic and uncharacteristic addition within the Heritage Conservation Area in terms
of scale, materials, details, design style and impact on streetscape. In addition, the proposed
building is not consistent with the development controls contained within the Leichhardt LEP
2013 and Leichhardt DCP 2013.

Given the above, the proposal is considered to not inconsistent with the following objectives
of this part:

e O3 To ensure that where demolition of a Heritage Item or buildings in a Heritage
Conservation Area is deemed appropriate, that the replacement building:
a. meets the desired future character of the area;
c. is consistent with the objectives contained in the Leichhardt Local
Environmental Plan 2013 and this Development Control Plan.

C1.4 Heritage Conservation Areas and Heritage Items, C1.19 Rock Faces, Rocky Outcrops,
Cliff Faces, Steep Slopes and Rock Walls, C.2.2.2.5 Mort Bay Distinctive Neighbourhood
and C2.2.2.5(c) Upper Slopes Sub Area, C3.3 Elevations and Materials

As previously noted, the subject property is located within the Town of Waterview Heritage
Conservation Area (C4 in Schedule 5 of the Leichhardt LEP 2013) and is not listed as a
heritage item.

The application was referred to Council’'s Heritage Officer who provided the following
comments.

PDA advice was sought for the proposed demolition of the existing dwelling and
construction of a 3 level dwelling and associated works including parking and tree
removal at 115 Short Street, Birchgrove, (PREDA/2019/181). The application was
referred to Council’s Heritage Specialist who supported the demolition of the existing
1980s dwelling as it is considered a neutral building within the Town of Waterview HCA. It
does not contribute to the heritage significance of the HCA or the streetscape. The
replacement dwelling was not supported, and it was stated it must be redesigned to be
compatible with the HCA and streetscape in respect to scale, design, details and
materials (C1 c. iv. of Section C1.2 and C8 and C9 of Section C1.4 of the DCP).

A DA for the demolition of existing dwelling and construction of a new multi level dwelling
with parking at rear and associated works at the subject site (DA/2020/0375) was refused
by the Local Planning Panel because it was inconsistent and / or did not demonstrated
compliance with the Leichhardt LEP 2013, pursuant to Section 4.15 (1)(a)(i) of the
Environmental Planning and Assessment Act 1979, in particular Part 5.10: Heritage
Conservation, amongst other Parts of the LEP.
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The proposal was also inconsistent and did not demonstrate compliance with the
provisions of Part C1.0 - General Provisions, Part C1.4 — Heritage Conservation Areas
and Heritage Items, Part Clause C1.5 - Corner Sites, Part Clause C1.11 Parking, Part
Clause C1.19 — Rock Faces, Rocky Outcrops, Cliff Faces, Steep Slopes and Rock Walls,
Part C.2.2.2.5: Mort Bay Distinctive Neighbourhood, Part C3.3 - Elevation and Materials,
Part C3.5 - Front Gardens and Dwelling Entries and Part C3.6 — Fences, amongst others
from the Leichhardt DCP 2013, pursuant to Section 4.15 (1)(a)(iii) of the Environmental
Planning and Assessment Act 1979.

The previous proposal was not supported from a heritage perspective (comments
provided in relation DA/2020/0375 have been included further below) and the following
alternatives were offered to the applicant.

The proposed infill dwelling is recommended to be redesigned in accordance with the
following:

()  The width and the detail of the front facade must be amended to respect the
characteristic width of dwellings and terraces in the Short Street streetscape;

(i)  Bedroom 3, the basement storage and one third of the northern section of the
floor area of the rumpus room must be deleted from the ground floor level to
retain the sandstone;

(iii)  The roof form must be redesigned to either hipped or gable, or a combination of
both, or a skillion roof form concealed behind a parapet wall;

(iv) Add a front verandah to the west (Short Street) elevation under a separate
Skillion roof at a complimentary depth and roof pitch to other front verandahs
within the streetscape;

(v) Circular patterns and perforated brickwork must be deleted from the proposal.

(vi) Large expanses of glass are not to be used in areas visible from the public
domain, e.g. in the north, east and west elevations. Openings must be vertically
proportioned, employing traditional design (timber sash or French doors) and
materials (timber frame). Dominancy must be given to masonry/solid elements
rather than glazed areas.

(vii) A revised finishes schedule is recommended to be submitted in accordance with
the following:

a. Materials, finishes, textures and colours must be with the colour schemes of
contributory dwellings within the streetscape. Whites, greys and blacks are
not acceptable and must be avoided. Light, warm, earthy, tones are to be
used; and

b. A pre-coloured traditional corrugated steel shall be used for the roofing,
finished in a colour equivalent to Colorbond colours “Windspray” or “Wallaby’.

None of the above suggestions have been added to the revised design. Amendments
include:

* Reduced building height by 600mm;

¢ Deleted the lift;

e Setting the dwelling 900mm off the western boundary;

¢ Set the southern fagade 420mm back from the Bay Street boundary;

e Decreased the floor area on the ground, first and second floors;

e Increased setbacks of the bedroom 1 on the second floor; and

¢ Provided some vertical proportion to the first floor windows in the northern elevation.

Therefore, the proposal still needs to be redesigned in accordance with the above to ensure

it is complimentary to the character of the streetscape and the Town of Waterview HCA and
the desired future character of the area. The proposal is not acceptable from a heritage
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perspective as it will detract from the heritage significance of the Town of Waterview
Heritage Conservation Area as it is not in accordance with Clause 5.10 Objectives 1(a) and
(b) in the Leichhardt LEP 2013 and the relevant objectives and controls in the Leichhardt
DCP 2013.

Given the above, the application is recommended for refusal.

Heritage Comments provided for proposed development under DA/2020/0375

Pre-DA advice was sought for the proposed demolition of existing dwelling and
construction of a 3 level dwelling and associated works including parking and tree
removal at 115 Short Street, Birchgrove (PREDA/2019/181). The application was referred
to Council’s heritage specialist whose assessment concluded the proposal was not
acceptable and provided the following comments. Additional commentary is provided in
respect to the proposal submitted with this DA.

1. The proposed infill dwelling must be redesigned in accordance with the following:
a. The built form must be simple in style and in materials;

Comment: The proposed style and materials for the infill dwelling are not
compatible with the HCA and streetscape in respect to scale, design, details
and materials (C1 c. iv. of Section C1.2 and C8 and C9 of Section C1.4 of the
DCP).

b. Floor to ceiling heights should complement those established within the
street, particularly the adjoining terrace at 113 Short Street;

Comment: The height of the structure over the entry has been increased
marginally to RL26.705 (an increase of bmm), yet the height of the main
building form has been lowered 295mm from that previously proposed. This is
generally acceptable as it provides a transition from the height of the
neighbouring terrace to the undeveloped land to the north east.

c. The width must respect the established widths of existing dwellings in
Short Street;

Comment: The width of the west (streetscape) elevation will present to the
street with horizontal detailing, rather than vertical. The width and the detail of
the front fagade must be amended to respect the characteristic width of
dwellings and terraces in the Short Street streetscape.

d. The dwelling must step down with the topography of the site and minimise
excavation of the sandstone outcrop;

Comment: The section drawing illustrates a large amount of excavation of
sandstone is proposed to enable bedroom 3, approximately one third of the
area of the rumpus room, the bathroom and basement storage on the ground
level. Bedroom 3, the basement storage and one third of the northern section of
the floor area of the rumpus room must be deleted from the ground floor level
to retain the sandstone, to ensure the proposal is consistent with C1 a. and b.
of Section C1.19 of the DCP.

e. The roof form must be either hipped or gable, or a combination, or a skillion
roof form concealed behind a parapet wall;
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Comment: No change. The above must still be redesigned to ensure the roof
of the infill dwelling complies with C7 and C17 of Section C2.2.2.5 of the DCP.

f. The sunken courtyard proposed to the front must be deleted;
Comment: Deleted.

g. The proposal must include a front verandah to Short Street under a
separate skillion roof at a complimentary depth and roof pitch to other front
verandahs within the streetscape;

Comment: No change.

h. Openings in the front fagade must complement the established pattern
within the streetscape;

Comment: No change.

i. Arched openings may be considered. Circular patterns and perforated
brickwork must be deleted from the proposal.

Comment: The arched opening over the entry structure is acceptable. Circular
patterns and perforated brickwork must be deleted from the proposal.

J. Large expanses of glass are not to be used in areas visible from the public
domain. Openings must be vertically proportioned, employing traditional
design (timber sash or French doors) and materials (timber frame).
Dominancy must be given to masonry/solid elements rather than glazed
areas; and

Comment: Large expanses of glass are proposed in the north, east and west
elevations. The above comment still stands.

k.  The roof deck must be deleted from the proposal.
Comment: Deleted.

2. A revised colours and materials schedule will need to be submitted for
consideration with the following amendments:

a. The Materials, finishes, textures and colours must be appropriate to the
historic context and of the original contributory buildings within the
streetscape; and

Comment: Concrete screed in modern grey is proposed for the exterior
finishes, which is not acceptable as it is not a complementary material or finish
to the Town of Waterview HCA. Concrete wall with brick pattern in off white and
open brick in off white are also not acceptable as they are not characteristic of
the character of the HCA.

Materials, finishes, textures and colours must be with the colour schemes of
contributory dwellings within the streetscape. Whites, greys and blacks are not
acceptable and must be avoided. Light, warm, earthy, tones are to be used. A
revised finishes schedule will need to be submitted with the above
amendments for consideration.
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b. A pre-coloured traditional corrugated steel shall be used for the roofing,
finished in a colour equivalent to Colorbond colours “Windspray” or
“Wallaby”.

Comment: Not provided.
The following information must be provided with the future application:

3. A full set of architectural drawings including demolition plans of the existing
dwelling and plans and elevations showing the proposed dwelling in context with
at least the adjoining dwelling at 113 Short Street; and

Comment: The “existing floor plan” provided shows the footprint of the existing

dwelling. This is generally acceptable from a heritage perspective as the existing

dwelling is a contemporary dwelling that has no heritage significance. The west

elevation shows the proposed dwelling in the context of the adjoining terraces at 111

and 113 Short Street.

4. A Heritage Impact Statement, including a statement of significance for the existing
dwelling.

Comment: Provided.”

The concerns raised by Council’s Heritage Advisor propose that the following elements
of the design are unsatisfactory:

a. The proposed bulk, scale and design of the infill dwelling is not compatible
with the HCA and streetscape;

b. The characteristics of the front fagade, including width and detailing and
horizontal detailing are not consistent with the HCA and streetscape;

c. The extent of excavation of the sandstone is inconsistent with the objectives
and controls of Clause C1.19;

d. The proposed flat roof form;

e. Elevational treatment, including the proposed large expanses of glass and
non-traditional design, do not complement the established pattern within the
streetscape

Further to the above, due to the narrowness and confined landscaped areas, there is
limited scope to provide any future substantial planting on the site for a tree that is able
to be protected under Council’'s Tree Management controls due to the proposal’s
excessive FSR and site coverage.

Given the above, it is considered that the bulk, scale, form, materials, landscaping and
general design and appearance of the proposed infill development will result in a
development that is detrimental to the Town of Waterview Heritage Conservation Area
and contrary to the provisions and objectives of the heritage-specific Clauses of the
Leichhardt DCP 2013.

C1.5 Corner Sites

Due to the streetscape, heritage and amenity concerns raised in this report, the proposal is
considered to be contrary to the following objectives and controls of this part:

e O1 Development on corner sites:
a. respects the visually prominent role of corner sites; and
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b. is compatible with the adjoining buildings;
C4 Building elements including wall height, roof form and front setback and
architectural features including balconies, awnings, verandahs, parapets and
dormers are to be compatible in scale with the streetscape.
C5 The development does not have an adverse impact on surrounding properties,
the streetscape or public domain by way of:

a. amenity;

b. solar access;

C. views;

d. privacy;

e. urban design;

f. being inconsistent with desired future character; and

g. shall be constructed of high quality materials and finishes.

For this and other reasons, the proposal is recommended for refusal.

C1.12 Landscaping and C1.14 Tree Management

Concern is raised that there will be no scope for substantial planting to be provided on the
site to contribute to the streetscape and enhance the visual setting of the development and
that will allow future protection under Part C1.14 of the Leichhardt DCP 2013 due to the
proposal’'s excessive FSR and Site Coverage and lack of adequate, and consolidated,
Landscaped Areas. Given the above, the proposal is considered to be contrary to the
following objectives and controls of Part C1.12 of the Leichhardt DCP 2013:

e o .‘._'(Q —

O1 Development includes on-site landscaped open space that:

a. enhances the visual setting of buildings;

b. contributes to the distinct landscape character within the neighbourhoods and
preserves, retains and encourages vegetation and wildlife that is indigenous
to the municipality and Sydney;

is compatible with the heritage significance of the place;

contributes to the amenity of the residents and visitors; and

is designed to encourage the retention and enhancement of green corridors.

C4 Provide for the retention of existing and/or planting of additional canopy trees.

C8 Structures are to be designed to accommodate existing and future root growth.
C10 New dwellings, single or multi-unit, shall be planted with tree(s) capable of
achieving a mature height and form appropriate to the setting of the site and the
proposed development.

Council’s Arborist advised that

The removals of a Cedrus deodara (Deodar Cedar) located in the front setback and a
Ficus benjamina (Weeping Fig) located in the rear are supported subject to adequate
replenishment planting.

The Landscape Plan, prepared by Whiting Architects, dated 3/05/20201, showing a
medium sized tree in a planter is not supported. A Tree Planting Plan prepared by a
qualified Landscape Architect is required prior to CC demonstrating that there
is sufficient above and below ground space foran advanced 200L size tree to
establish and reach maturity in its location. The tree will require a minimum of 25-
35m3 available soil volume.

As outlined elsewhere in this report, Council requested to provide a Tree Planting Plan,
prepared by a qualified Landscape Architect, demonstrating that there is sufficient above
and below ground space for the above-mentioned required tree. No additional information
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has been provided to demonstrate that an adequate replacement tree can be planted on the
site. As such, the proposal is considered to be contrary to the following objectives and
controls of Part C1.14 of the Leichhardt DCP 2013:

e O3 To protect trees within and adjacent to development sites and to ensure that all
new development provides an opportunity for existing and new trees to grow.

e 04 To manage the urban landscape so trees continue to make a significant
contribution to its quality, character and amenity.

e O7 Encourage private property owners to plant new trees and replace inappropriate
trees in order to meet Council’s tree canopy targets.

e C11 The following minimum tree planting requirements are required for any new
development sites:

Property Size: Number of trees to be planted
Less than 300m2 minimum of one (1) tree.
exceed 300m2 minimum of two (2) trees

Tree container size and mature tree height will be determined by Council and will
generally be based on available land space and land zoning canopy targets, a
preference is placed on advanced container sizes.

e (C12 All development proposals must be designed to maintain or improve the urban
forest values of the site by minimising the impact on tree/s and planting
compensatory tree/s for tree/s that are proposed for removal. This requirement
applies to Council owned trees and trees on private or other property and adjoining
land.

For this and other reasons, the proposal is recommended for refusal.

C3.1 Residential General Provisions

As discussed elsewhere in this report, the proposal is considered to be incompatible with
other development within the heritage conservation area and will result in adverse amenity
impacts on adjoining properties. Therefore, it is considered that the proposal is not
consistent with the following objectives of this part:

e O3 To ensure that alterations, additions to residential buildings and new residential
development are compatible with the established setting and character of the suburb
and neighbourhood and compatible with the desired future character and heritage
significance of the place and its setting.

e 04 To ensure that all residential development is compatible with the scale, form,
siting and materials of existing adjacent buildings.

e 05 To ensure that all residential development is consistent with the density of the
local area as established by the Leichhardt Local Environmental Plan 2013.

e O7 To ensure that the amenity, including solar access and visual privacy, of the
development and adjacent properties is not adversely impacted

C3.2 Site Layout and Building Design

Site Capacity
As outlined elsewhere in this report, the proposed infill development is considered to be an

unsympathetic addition within the HCA, not being consistent with the desired future
character of the area. In addition, the proposed landscaped open space is insufficient.

PAGE 226



Inner West Local Plannlhg Panel ITEML

Side Boundary Setbacks

Elevation Proposed Required Proposed Compliance
Maximum Wall | setback (m) setback (m)
Height (m)
North-East ~35-87 04-34 0-1.8 Partial
compliance
South-West ~6.2-94 2-3.8 0.9 No

Control C8 under this part states that Council may allow walls higher than that required by
the side boundary setback controls where:

e The development is consistent with relevant Building Typology Statements as
outlined within Appendix B — Building Typologies of this Development Control Plan;

e The pattern of development within the streetscape is not compromised;

e The bulk and scale of development is minimised by reduced floor to ceiling heights;
The potential impacts on amenity of adjoining properties, in terms of sunlight and
privacy and bulk and scale, are minimised; and

e Reasonable access is retained for necessary maintenance of adjoining properties.

It is considered that the proposal is not acceptable in relation to the impacts to the Heritage
Conservation Area, and consequently, the pattern of development within the streetscape
would be compromised. Further, as discussed later in this report, the proposed development
will result in adverse and unacceptable amenity impacts.

Landscaped Open Space

C9 outlines the following:
Development shall:

¢ Include soft landscape area in both the front and rear of the site where consistent
with the BLZ controls;

e Ensure that the area of soft landscaping is consolidated to support significant
landscaping and tree planting; and

¢ Include landscaped open space as part of private open space at the rear of the site.
Landscaped areas are to be designed to incorporate privacy, solar access,
protection from the wind and so that the amenity of adjoining properties as well as
the streetscape is retained.

As outlined elsewhere in this report, the proposal does not comply with the Landscaped Area
development standard and the proposed Landscaped Areas are not consolidated to support
significant landscaping and new tree planting. In addition, as outlined in detail elsewhere in
this report, the proposal is contrary to private open space controls, noting that the principal
private open space does not include any landscaping.

Building Height and the Building Envelope

C1 of Part C2.2.2.5 outlines the following:

Maintain the single storey scale and form over most of the slope from Darling Street to
the bay, applying a 3.6m maximum building wall height, except on dominant corners,
where 6m may be appropriate, particularly with parapet forms. Pitched roofs are
appropriate, generally using custom orb profile steel. Timber buildings should generally
be extended with light frame structures and cladding rather than masonry.
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Given that the site is a corner allotment that adjoins a public park, the building envelope
must be applied to both street frontages and along the north-eastern side. The proposal, if
the 6m wall height is applied, breaches the prescribed building envelope.

Given the above, the proposal is considered to be inconsistent with the following objectives
of this part:

e 01 To ensure adequate separation between buildings for visual and acoustic privacy,
solar access and air circulation.
e 02 To ensure the character of the existing dwelling and/or desired future character
and established pattern of development is maintained.
e 04 To ensure that development:
a. reinforces the desired future character and distinct sense of place of the
streetscape, neighbourhood and Leichhardt;
b. emphasises the street and public domain as a vibrant, safe and attractive
place for activity and community interaction;
c. complements the siting, scale and form of adjoining development; and
d. creates a high level of residential amenity for the site and protects existing or
enhances residential amenity of adjoining sites in terms of visual and acoustic
privacy, air circulation, solar access, daylight, outlook and views.

For this and other reasons, the proposal is recommended for refusal.

C3.8 Private Open Space

C1 states that for dwelling houses, private open space (POS) should be:

a. located at ground level consistent with the location of private open space on the
surrounding properties and the siting controls within this Development Control Plan;

b. has a minimum area of 16sgm and minimum dimension of 3m;

c. is connected directly to the principal indoor living areas; and

d. where ground level is not accessible due to the existing constraints of the site and/or
existing development, above ground private open space will be considered.

The principal POS is located on the first floor at the rear. Whilst an additional, smaller, POS
is proposed along the north-eastern boundary, this POS does not comply with C(a) and C(b)
as it is not consistent with the location of POS on adjoining properties and the POS does not
have minimum dimensions of 3m. In addition, an open brick fence is proposed adjacent to
this open space, which is considered to result in poor on-site amenity.

Given the site constraints, namely the topography of the land, whilst Council could consider
(additional) above ground private open space, given that the proposal is for a complete
demolition and infill development where the site will be unconstrained following demolition
works, it is considered that a compliant POS area could be provided at ground level.

An appropriate POS area has not been provided under the current scheme due to the
proposal’s excessive FSR and site coverage.

The proposal does not provide sufficient POS and, as such, the proposal is recommended
for refusal.
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C3.9 Solar Access

The subject and surrounding sites have a north-south orientation. As such, the following
solar access controls apply with regard to neighbouring properties:

e C14 Where the surrounding allotments side boundary is 45 degrees from true north
and therefore the allotment is not orientated north/south or east/west, glazing serving
main living room shall retain a minimum of two hours of solar access between 9am
and 3pm at the winter solstice.

e C15 Where surrounding dwellings currently receive less than the required amount of
solar access to the main living room between 9.00am and 3.00pm during the winter
solstice, no further reduction of solar access is permitted.

e (C16 Where surrounding dwellings have south facing private open space ensure solar
access is retained for two hours between 9.00am and 3.00pm to 50% of the total
area during the winter solstice.

e C19 — Where surrounding dwellings currently receive less than the required amount
of solar access to their private open space between 9.00am and 3.00pm during the
winter solstice, no further reduction of solar access is permitted.

The shadow diagrams provided are generally accurate in the depiction of the additional
shadows cast by the proposed development. However, the window on the adjoining site,
along the shared boundary, at No. 113 Short Street has not been depicted on the submitted
shadow diagrams. Further, the submitted elevation shadow diagrams only show proposed,
not existing, shadows cast onto the neighbouring wall. Whilst the applicant argues that this
window, currently, does not receive the required amount of solar access, this could not be
confirmed. As such, a comprehensive assessment against Control C14 could not be
conducted.

Based on a review of the submitted survey, which depicts this window, and
documentation/plans provided by the owner of No. 111 and No. 113 Short Street, it is
evident that this window will be completely overshadowed by the proposed development
during the winter solstice. The owner of No. 113 Short Street outlined, and provided
photographs, that this window is servicing the internal living areas and that this window is the
only source of direct sunlight to these rooms. As such, unless this window is already
completely in shadow between 9am and 3pm during the winter solstice, the proposal does
not comply with the aforementioned controls concerned with solar access to neighbouring
living room glazing.

With regard to solar access to neighbouring POS, the shadow diagrams illustrate that solar
access to the POS at No. 113 Short Street receives less than the required amount of solar
access between 9.00am and 3.00pm during the winter solstice and the proposal results in
additional overshadowing, which is contrary to Control C19.

Given that not all shadows cast by structures on neighbouring sites have been depicted,
e.g., fence shadows between No. 111 and No. 113 Short Street, a comprehensive
assessment of solar access of the POS at No. 111 Short Street could not be conducted.

When assessing the impact of the proposed development on the solar access of neighbours,
the following must be considered:

LDCP 2013
In assessing the reasonableness of solar access impact to adjoining properties, and in

particular, in any situation where controls are sought to be varied, Council will also have
regard to the ease or difficulty in achieving the nominated controls having regard to:
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the reasonableness of the development overall, in terms of compliance with other
standards and controls concerned with the control of building bulk and having regard
to the general form of surrounding development;

site orientation;

the relative levels at which the dwellings are constructed;

the degree of skill employed in the design to minimise impact; and

whether reasonably available alternative design solutions would produce a superior
result.

For reasons discussed elsewhere in this report, it is considered that the proposal has failed
to satisfy any of the above tests, in particular, noting the non-compliance with all
development standards, variation with side boundary setback and building envelope
controls. With regard to point (c) above, it is noted that the applicant argues that the
additional overshadowing to neighbouring POS is “a direct result of orientation and
topography as opposed to an unreasonable design”. Given the non-compliance with all
development standards and other controls concerned with building siting, Council disagrees
with this statement.

Planning principle regarding sunlight established in The Benevolent Society v Waverley

Council [2010] NSWLEC 1082.

The ease with which sunlight access can be protected is inversely proportional to the
density of development. At low densities, there is a reasonable expectation that a
dwelling and some of its open space will retain its existing sunlight. (However, even
at low densities there are sites and buildings that are highly vulnerable to being
overshadowed.) At higher densities sunlight is harder to protect and the claim to
retain it is not as strong.

Comment: The site is located within a low to medium density area. As such, there is
a reasonable expectation that neighbouring dwellings will retain an adequate level of
sunlight.

The amount of sunlight lost should be taken into account, as well as the amount of
sunlight retained.

Comment: Given the significant non-compliance with all development standards and
other issues

Overshadowing arising out of poor design is not acceptable, even if it satisfies
numerical guidelines. The poor quality of a proposal’s design may be demonstrated
by a more sensitive design that achieves the same amenity without substantial
additional cost, while reducing the impact on neighbours.

Comment: The proposal does not comply with various numerical guidelines.

For a window, door or glass wall to be assessed as being in sunlight, regard should
be had not only to the proportion of the glazed area in sunlight but also to the size of
the glazed area itself. Strict mathematical formulae are not always an appropriate
measure of solar amenity. For larger glazed areas, adequate solar amenity in the
built space behind may be achieved by the sun falling on comparatively modest
portions of the glazed area.

Comment: Given the lack of information provided, this could not be assessed in
detail.
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o For private open space to be assessed as receiving adequate sunlight, regard should
be had of the size of the open space and the amount of it receiving sunlight. Self-
evidently, the smaller the open space, the greater the proportion of it requiring
sunlight for it to have adequate solar amenity. A useable strip adjoining the living
area in sunlight usually provides better solar amenity, depending on the size of the
space. The amount of sunlight on private open space should ordinarily be measured
at ground level but regard should be had to the size of the space as, in a smaller
private open space, sunlight falling on seated residents may be adequate.

Comment: The POS at the neighbouring properties is relatively large and most of
the additional shadows are cast towards the centre and rear. However, the area
adjoining the living areas at these properties are already overshadowed. As such, it
is considered that retaining solar access towards the rear of the POS is important to
maintain on-site amenity for these properties.

e Overshadowing by fences, roof overhangs and changes in level should be taken into
consideration. Overshadowing by vegetation should be ignored, except that
vegetation may be taken into account in a qualitative way, in particular dense hedges
that appear like a solid fence.

Comment: As outlined above, the submitted shadow diagrams do not depict all
shadows cast by structures on adjoining sites.

e |n areas undergoing change, the impact on what is likely to be built on adjoining sites
should be considered as well as the existing development.

Comment: Given that the site is located within a HCA and adjoining sites contain
contributory buildings, it is considered that the area will not undergo substantial
change.

Given the above, and due to the compounding issues discussed elsewhere in this report, the
proposal is recommended for refusal as the proposal is not consistent with the following
objectives of this part:

O1 Development shall:
a. provide adequate sunlight to main living room and private open space;
provide a high level of amenity;
protect residential amenity for adjoining development;
increase energy efficiency; and
minimise the degree of overshadowing to neighbouring properties.

-0 Q0

C3.10 Views

Based on a review of the submitted view line analysis, streetscape imagery and a
photograph provided by a neighbour (Figure 3), the proposal will result in the loss of some
existing City skyline views obtained from neighbouring properties. Whilst the majority of
existing views would be maintained, given that the proposal does not comply with the
development standards and other planning controls, e.g., building setbacks and building
envelope, the proposal is considered to be unreasonable and, as such, the proposal is
considered to be inconsistent with this part of the DCP and the Planning Principle regarding
views established in Tenacity Consulting v Warringah Council [2004] NSWLEC 140.
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Figure 3: Image provided by neighbour at No. 122 Short Street.

C3.11 Visual Privacy

The proposed first floor balcony does not comply with C9, which outlines that

Balconies at first floor or above at the rear of residential dwellings will have a
maximum depth of 1.2m and length of 2m unless it can be demonstrated that due to
the location of the balcony there will be no adverse privacy impacts on surrounding
residential properties with the provision of a larger balcony.

However, the applicant submitted an overlooking plan that depicts that there will be no
overlooking, within 9 metres and 45 degrees between this balcony and neighbouring private
open space.

The proposed principal living areas are located on the first floor, which is contrary to Control
C10. However, there will be no adverse privacy impacts as a result of this part of the
proposal.

Notwithstanding, the application is recommended for refusal.
5(d) The Likely Impacts

The assessment of the Development Application demonstrates that the proposal will have an
adverse impact on the locality in the following way:

e Adverse impact on Heritage Conservation Area and unsatisfactory response to
desired future character controls.

Adverse amenity impacts — POS, overshadowing and views.

Unsatisfactory on-site amenity outcomes, including private open space controls.
Unsatisfactory tree replenishment planting.

Breaches with all development standards.

5P TDe | uEabHEy of @e | K& for ©e AeSelopL enC
It is considered that the proposal will have an adverse impact on the adjoining properties

and, therefore, it is considered that the site is unsuitable to accommodate the proposed
development.
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5(fP  Any | ubL El Bnl

The application was notified in accordance with the Community Engagement Framework for
a period of 14 days to surrounding properties.

Three (3) submissions were received in response to the initial notification.
The following issues raised in submissions have been discussed in this report:

Solar access to window on north-eastern boundary at No. 113 Short Street.
Solar access to private open space at No. 113 and No. 11 Short Street.
View Loss of City skyline.

Side boundary setbacks.

In addition to the above issues, the submissions raised the following concerns which are
discussed under the respective headings below:

Issue: Planting along proposed driveway may impact views currently enjoyed from adjoining
properties.

Comment: Council has no controls to limit planting of vegetation and maximum height of
vegetation. However, it is noted that the application is recommended for refusal.

Issue: Potential noise impact from air-conditioning units and light spill

Comment: Council’s standard conditions regarding amenity impacts could be readily
imposed with any consent granted to ensure that there are no adverse amenity impacts that
are contrary to applicable policies concerned with this matter. These have been included in
Attachment A should the IWLPP members approve the application.

Issue: Views of tree line, parks, and open space

Comment: Views of tree lines, parks and open space are not protected under the Leichhardt
DCP 2013. Notwithstanding, as outlined elsewhere in this report, inter alia, due to view
impacts, the proposal is recommended for refusal.

Issue: General impact on daylight

Comment: Access to daylight is not protected under the Leichhardt DCP 2013, only access

to direct sunlight/solar access is protected. In this regard, it is noted that properties to the
north will not be impacted by the proposal with regard to solar access and overshadowing.

5(gP TDe 2ublE In@rel C
The public interest is best served by the consistent application of the requirements of the
relevant Environmental Planning Instruments, and by Council ensuring that any adverse

effects on the surrounding area and the environment are appropriately managed.

The proposal is contrary to the public interest.
6 Referrals

WaP In@rnal

The application was referred to the following internal sections/officers and issues raised in
those referrals have been discussed in section 5 above.
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a. Heritage — Not supported. Issues raised previously have not been adequately
resolved.

b. Engineer — Conditions provided

c. Urban Forest — Conditions provided

WbP Ex@rnal
The application was referred to the following external body:

a. Ausgrid — No objections. Advisory note regarding overhead powerlines provided.

7. Section 7.11 Contributions/7.12 Levy

Section 7.12 levies would be payable for the proposal.

The carrying out of the proposed development would result in an increased demand for
public amenities and public services within the area. A condition requiring that contribution to
be paid should be imposed on any consent granted.

8. Conclusion

The proposal is generally inconsistent with the aims, objectives and design parameters
contained in the Leichhardt Local Environmental Plan 2013 and Leichhardt Development
Control Plan 2013.

The development will result in unsatisfactory streetscape and is an unsatisfactory and is not
considered to be in the public interest.

The application is considered unsupportable and in view of the circumstances, refusal of the
application is recommended.

9. Recommendation

That the Inner West Local Planning Panel, exercising the functions of the Council as the
consent authority, pursuant to s4.16 of the Environmental Planning and Assessment Act
1979, refuse Development Application No. DA/2021/0841 for Demolition of existing dwelling
and construction of a new multi level dwelling, carport to rear and associated works,
including tree removal at 115 Short Street BIRCHGROVE NSW 2041 for the following
reasons:

1. The proposed development is inconsistent with Clause 1.2 — Aims of the Plan - of the
Leichhardt Local Environmental Plan 2013 as the proposal will result in adverse
impacts on the streetscape and desired future character, adverse on-site and
neighbouring amenity impacts, noting that the proposed development is inconsistent
with the following aims of this clause:

a. to ensure that development applies the principles of ecologically sustainable
development,

b. to minimise land use conflict and the negative impact of urban development
on the natural, social, economic, physical and historical environment,

c. to identify, protect, conserve and enhance the environmental and cultural
heritage of Leichhardt,

d. to promote a high standard of urban design in the public and private domains,
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e. to protect and enhance the amenity, vitality and viability of Leichhardt for

existing and future residents, and people who work in and visit Leichhardt,

to maintain and enhance Leichhardt’s urban environment,

k. to protect and enhance—

i. views and vistas of Sydney Harbour, Parramatta River, Callan Park
and Leichhardt and Balmain civic precincts from roads and public
vantage points, and

ii. views and view sharing from and between private dwellings

I. to ensure that development is compatible with the character, style, orientation
and pattern of surrounding buildings, streetscape, works and landscaping and
the desired future character of the area,

m. to ensure that development provides high quality landscaped areas in
residential developments,

n. to protect, conserve and enhance the character and identity of the suburbs,
places and landscapes of Leichhardt, including the natural, scientific and
cultural attributes of the Sydney Harbour foreshore and its creeks and
waterways, and of surface rock, remnant bushland, ridgelines and skylines,

0. to prevent undesirable incremental change, including demolition, that reduces
the heritage significance of places, conservation areas and heritage items,

t. to ensure that development responds to, conserves, protects and enhances
the natural environment, including terrestrial, aquatic and riparian habitats,
bushland, biodiversity, wildlife habitat corridors and ecologically sensitive
land,

v. to ensure that existing landforms and natural drainage systems are protected.

—h

2. The proposed development is inconsistent with the zone objectives of the R1 Zone
prescribed in Clause 2.3 of the Leichhardt Local Environmental Plan 2013 as the
proposal will result in adverse streetscape and amenity impacts, noting that the
proposed development is inconsistent with the following zone objectives:

e To provide housing that is compatible with the character, style, orientation
and pattern of surrounding buildings, streetscapes, works and landscaped
areas.

e To provide landscaped areas for the use and enjoyment of existing and future
residents.

e To protect and enhance the amenity of existing and future residents and the
neighbourhood.

3. The proposal does not comply with the Landscaped Area and Site Coverage
development standards within Clauses 4.3A(3)(a) and 4.3A(3)(b) of the Leichhardt
Local Environmental Plan 2013 or the Floor Space Ratio development standard
within Clause 4.4 of the Leichhardt Local Environmental Plan 2013.

4. The submitted Clause 4.6 variations to Site Coverage and Floor Space Ratio do not
provide sufficient environmental planning grounds to justify the variations and are not
considered in the public interest, being inconsistent with objectives of the Site
Coverage and Floor Space Ratio development standards of Clauses 4.3A(3)(b) and
4.4 and the objectives of the R1 Zone as prescribed in the Leichhardt Local
Environmental Plan 2013.

5. A Clause 4.6 variation to the proposed variation to the Landscaped Area

development standard prescribed in Clause 4.3A(3)(a) of the Leichhardt Local
Environmental Plan 2013 has not been provided.
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6.

10.

11.

12.

13.

14.

15.

16.

The proposed development is inconsistent with the objectives of the Floor Space
Ratio development standard within Clause 4.4 of the Draft Inner West Local
Environmental Plan 2020, which has the weight of being imminent and certain.

The proposed development is not consistent with the objectives 1(a) and 1(b) within
Clause 5.10 — Heritage Conservation - of the Leichhardt Local Environmental Plan
2013, as the proposed development would result in a development that is detrimental
to the Heritage Conservation Area, which seek to conserve the heritage significance
of Heritage Conservation Areas, including settings and views.

The proposal is inconsistent with the applicable Objectives O3, O4, and O6 of Part
C1.0 — General Provisions - of the Leichhardt Development Control Plan 2013.

The proposal does not comply with the Controls C1(c) and CA1(iv) of Part C1.2 —
Demolition - of the Leichhardt Development Control Plan 2013 and is inconsistent
with the applicable Objective O3 of the Leichhardt Development Control Plan 2013
as the proposed infill development is an unsympathetic and uncharacteristic addition
within the Heritage Conservation Area in terms of scale, materials, details, design
style and impact on streetscape and the proposed building is not consistent with the
development controls contained within the Leichhardt Local Environmental Plan 2013
and Leichhardt Development Control Plan 2013.

The proposal does not comply with the Controls C8 and C9 of Part C1.4 — Heritage
Conservation and Heritage Items - of the Leichhardt Development Control Plan
2013 and is inconsistent with the applicable Objectives O1(a), O1(c), O1(d), O1(e),
O1(f) and O1(g).

The proposal does not comply with the Controls C1(a) and C1(b) of Part C1.19 -
Rock Faces, Rocky Outcrops, Cliff Faces, Steep Slopes and Rock Walls - of the
Leichhardt Development Control Plan 2013 and is inconsistent with the applicable
Objectives O1 and O2.

The proposal does not comply with the Controls C1, C7 and C17 of Part C2.2.2.5 -
Mort Bay Distinctive Neighbourhood of the Leichhardt Development Control Plan
2013 and is inconsistent with the applicable Objective O1.

The proposal does not comply with the controls C4 and C5 of Part C1.5 — Corner
Sites - of the Leichhardt Development Control Plan 2013 and the applicable
Objectives O1(a) and O1(b).

The proposal does not comply with the Controls C4, C8, and C10 within Part C1.12 —
Landscaping — of the Leichhardt Development Control Plan 2013 and Controls C11
and C12 within Part C1.14 — Tree Management - of the Leichhardt Development
Control Plan 2013 and is inconsistent with the applicable Objectives O1(a), O1(b),
01(f), O1(g), and O1(j) within Part C1.12 and Objectives O3, 04, and O7 within Part
C1.14.

The proposal is inconsistent with the applicable Objectives O3, 04, O5, and O7 of
Part C3.1 — Residential General Provisions - of the Leichhardt Development Control
Plan 2013.

The proposal does not comply with Controls C7, C8, C9 and C11-C20 within Part
C3.2 — Site Layout and Building Design - of the Leichhardt Development Control Plan
2013 and is inconsistent with the applicable Objectives O1, 02, O4(a), O4(b), O4(c)
and O4(d).
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17.

18.

19.

20.

21.

22.

The proposal does not comply with Controls C1(a), C1(b), C1(c) and C1(d) within
Part C3.8 — Private Open Space - of the Leichhardt Development Control Plan
2013 and is inconsistent with the applicable Objectives O1(b) and O1(c).

The proposal does not comply with controls C14, C15, C16 and C19 within Part C3.9
— Solar Access - of the Leichhardt Development Control Plan 2013 and is
inconsistent with the applicable Objectives O1(a), O1(c), O1(d), O1(e), and O1(f).

The proposal does not comply with Control C1, C2 and C3(a) within Part C3.10 —
Views - of the Leichhardt Development Control Plan 2013 and is inconsistent with the
applicable Objective O2.

The proposal would result in adverse environmental impacts on the built environment
in the locality pursuant to Section 4.15(1)(b) of the Environmental Planning and
Assessment Act 1979.

The adverse environmental impacts of the proposal mean that the site is not
considered to be suitable for the development as proposed, pursuant to Section 4.15
(1)(c) of the Environmental Planning and Assessment Act 1979.

The approval of this application is considered contrary to the public interest, pursuant

to Section 4.15 (1)(d) and (e) of the Environmental Planning and Assessment Act
1979.
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Attachment A — Plans of proposed development
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Attachment B — Clause 4.6 Exception to Development Standards

SKI PLANNING

PRSI & DPen | Sl OB AR

APPENDIX A

Clauss & 6 Variation Regusst to Clause 4.5A - Landscapee areas for rasidenbal
sccommodation in Zons Rl of ths Lasichhardt Local Environmantal Blan 2013

Demolition of existing dwalling and assocleted structures on site and
construction of a new muitl-level awelling with carpart to the rear accessed
from Bay Street and associatad landscaping

115 Short Street, Birchgrove
(Lot 1 DP S4332)

August 2021

Dot St 1D DGO
Vo 1 erson Gwes CATIVD 02
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sklPLANNING

PRARSESE & DEeW | Sl TOMR LI AR Y

1 INTROOOCTION

ThIe G@riation requost has boen Proparas parsaact ta Clagw 46 .of Leiznhardt Local Erstionmental Fan
2013 (LLEP 2073} and corsiners sewaral by New Sauth Waikes [and and S=steosmant Courr (NSW LEC)
planmeng princigles 2od |udgemmests that have refiegdd e manngs i which wintens 1o deveopment
standasds G raguirad Lo ba aporcachal. The devalopmiont spplicalon inguastions relates to demoltion
of arr sty them g and acsaciabed shuctures oo dbmand sonstruction of o remy rk sl dvllng wils
enrpewt b the rmar actessad Fram Soy Sereet ard ssecirtad landicsqamp ab 115 Shan Strser, Wrempravs

2 Pocseos D VARATION

Clause 4,300 of the LLEP 2043 relates (o landscanped areas for escentisl acommodaton in Zone kL The
proposed develepment compfics with undszopad arca thoozh subdane (k) introduzes sito coverage

{o) thesite cororoge doss nat oxceed 50% of the ste orso:

Prapaned detlapmant provides » ske coosigs af 16T 700 (70 1% mbah reprssects 0 neo-emplisnts
aatt yaranon of 1§,3% tothe 6% proyidon,

Tor reference sive coverspe 23 defined withinthe dictonary of the (LEP 2013 = 25 filows:

SIO0 COMOPAGE MRS TR pAaNOTIGR G SITT 0T eV d oy URTING, Havers, iy faauing (ve o

dnncluded for the puipdee of seuleling s cov oy

(@) any bosement

o) any purt of wn awming thot s oulsidy Mhe puler wals of 3 Bulavy ams Hhal saioins the street
Jrartoge ar other sife lgpeviarny,

&) anycaves

(d) awnenclosed bojconiry, decky, peraaiss.ond the ke

Setcone 4 AN dais prentdid o bt arerlrnent irepplcaton of s couerage us fullowe:

b iy Quuk ar Bekiony o (e e (whedRed niosed o uiensiossd] i et 1o B¢ muludud i caliuloting
the site coverags if
() 08 24 metres o eove ot ground leverl (eamsting). as mwascoed Jréem Ew gndees de of the
rrructare and the oner Selaw he stnacture W oiile to be (medoeaped or wse=d far reorevrtionay
MIPEEER o
(W) the fntseed foor foved s Z00an or tss abavs gragnd few {easting)

3 CLALSE 4.6 AssEsSmMonT

340 Clowse 3.5(1] - Objctves
Claus 4601} out) nes sy ettves Tt nndeily thiyclanss i fobawys:

{6) 10 prowee an agproprate degree of fexilivry i opplping cedam develmant sonderds o
purticwor development, anid

Dt St 1D NEOEN021
Wenban: 1 Veron Qe STV 02
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sklPLANNING

L R L T S T LR L IO L)

(o] ra aehwewve Setter auriames for ang fram develggenent by alowing frexdliny i partgNar
CHE MBI

Ratupanca b anage 1o Indial Actan My L Wosdlatioa Meakdpat Councll [2018] NSWIEC 115 0 wdich
Mrsstony 0 rubads Ot FRerm (6 e peond S8an 1as agpules compiianes with the objwctiess of e ol s el
thurt @d A6 Ao o v sahstantue sffet o e abyectioms oF the clnoss in el G0 1n) o () I ws alsn
noted that in partkegdar. onkchar o AR nee (1) m@luv.iy o impoedly fecuirm thin cevelopmoent that
COMD A ONS# QERSIEDMEnT IEANGIEC TN ivv bertar dutcamas fol ang f«am deselopmurg’,

Lirgnny the anoce me mmaini=g cansderatians of S2uae 4 6 farm the bazs far waich the comerT ausnarty
£ N st D) it (e reqoast Tov warksimi oF Lhie e iaa it sbhnd sl azoniable,

312 Cluse4.5(2) - Dwihpmmt:na-m May oo Grantod

Clauss AG[2) orovides Uaat _Bevelogmaesl consent imay, suiyee! ¢ s clavss, tv aronted far dewlogined!
vt thontl) e devrcaient roinl contrawenw a deseonent sandard mgessd By tha o iy ol
snviranmental planming Mstrumen. Hfopever, M ol does no apnly 1 o development standar thar i
exprrasly meloang from the opevation af rafe clause’”.

Sike-coveraps b 3 devcopment Sandad as cofined i Secvon L4 =F the Cnvircomental Plasming ard
Asseaanmnl AL EIF 10 wlich wadaSstons can Ue granised andac G L i An s trasaly wocludsed.

313 Clouse 3.6(3] - Conzent Autharity to Consider 'Writzon Submisdon

Clomse 4 {3} persdden thar . desmfopenin® consen® must 26r b ranted for deveiopmont that casttrvenes

0 JeVRIEIVIE SRR WVWESE (Re SOMenN GUINDPTY My CONETeys o Wilttén vequest fram the oppiicsnt

10t ks Yo fustiy (e contrarention of the tevelogyment stovaand oy demamtioting «

(o) thxar comnudance wilh the deveigoment skl 1s anrenscide of winsiessary i the Socamamices
of tie case end

(&) #har ther= are sufficen sovronmastol giaonog grounds 1o patly cantravenmy the develGomest
Atandara’

Thie repant and infarmaton within, constiute g watten reguest for e purposes of ¢l 8603} and the
foltownnd Ak echions accrns tho justdict ons roquired under that subdauss,

314 Clwusc £.5(8] - Conten: Autharity I ta ba Satideo

Clause 4 614) provides thar . devniopoment cansent must nat b granted for devolopment that contrevenes
o dovelagownt stondord uniess -
() 70w consent aurnodty s sansied ion
(il the upplant’s wurten Jeguest has odeauwely codivevad fre molens raguired 1o be
orasrrated by sobaknae (3), and

fall the aropoxed develagment wil be v die public (ntaves? Decaues it & cansisbent Wth e obectins
of the particakr standard and the ofynetingd Jiv dvpelanenent within the roeyt 1wl
e peropart il gropasedt 1o be canied out, and

Dlucstrrwet St 1D IS0
Voo 1 erson Gwes CTIVD 02
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sklPLANNING

PLARSESS & DEeW | Dl TOMRILTIARTY

(&) rhe cancivrence of the Socretary ras hoev oneined',
Bl of the abuwarrmntier= iy btk aklresed I ehaully unuer e Tl owing SUbE M abrgs.

3141 Clauss 4.6[4){0p | Wiritton Request 10 Addross Malters Raguaned by 4.6(3)
Claias 4603 reguires e applicant 1o justdy contrsnent an el dusslzeyient sle ndad by demmndrating -

f0) bt conyiions @ with I he e piapren | rlanaiond i amre st o panvesedy i I arramsioes.
afthe onse and

{0)  1har 1wre an Sufficent aevonmentod Senywsr runds 19 s Ofy At 1he Jesaament
Slanda”,

With iegspect to causn A6 0] B camrmen ways o whed anApplcant suy damonyrati that oxmplanca
with u denslopmuant standand le ussasanible o uniecEssery s oo o tha Tea-gart Gast! oullomd by
Hrasten G in Wehbe o Pittvesesr 2070 NSWLETHIT, Inshis rewpect snapplinrt doss ant aesed to estaniink
24 of the tests or ‘wayr’, rather £ may be suffclent to csmablsh only aoa. athough f more ways are
applicable, on ApElceT can domongrats CAaT omplanit it upmaseaably o unneceszary In mora thon
Onee way, Thes fes Do L ways a0 25 el uut bdow!

et ThE ARIECTV RS SF 10 STOAOANT AV ALK TOOTRITAANAD AN AN IR
- Sweumd Tivw symifwri oy plyjon toow ne s of o Aranuduns not sela vttt v vela e
IherEfuPe COmp T £ 1Y UAN0 00350,
- Third TR 2A0RPIAST W OF GRiGTe B stetnated nr Wit of £ TN Daor WS sequired and
therefors complionc e (2 unrag ionah s,
" Faurth e drpeloament emacand nas Goes wmusly aiancosns or anasyed oy the Covnal)s awin

cctionsin Qronting censenis osoniding Jrent che Sandos au henrs amptonee with th=
gonAan 8 1ACATOTRA Y A UAFIESa N,

rieh The saning af (1 pxriieulod i waarasanasie o iy agiewle 50 15l o feactanent
Randzerf spgrogdote for et 2oning fe ako univeascnole G usnpctssory 2 A appiies 1o
che Mmmof oved compibors e gy th e stz wouil Ae srremanaadde a7 areer Yy,

Wit respectto the seniue appleatior, tha st way is uritiid with obxdives undarving th s3e Lovdisps
chrvaltprmmet atardard coetamed whhin causd © 38010 el (e [P 2003 Achdimaand as lalkevs

{a) o pyowih aodsroped ardos had e wetchh e substanmial teer glanting and far e e ond
SYIWNENT 0f resiahirs,

Comment - Sotwh idanding She coverope non complionos, o ool sndscaped oros of .05 b pravided
wit bt arsta of 34 78m (18,2%) mesting coiter s af ef £ 28030 of tha (122 2014 ard thus thee 158% cantrol,
Areas of solt lanesgap g and glanting are prov ghed o M Short Stet and Say Srest Trontagss of 1he wie
#5 well mo the nartheas ekvanon of ha dweling which is stiented (owares the tasene The lantdsape
eoncept & considered to complement bullt form and wall fazilitare o destratile level amentty to msdants

(6] o eevnbain o Eoculvoge a ki g corniir ebeecn aueinieg poocerties,
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Comment « Sitn comnext (1 ncted In that atatments 302 Z0nerslly aarroa in wkIth wieh Bullt foem buile cose
NI AT COPFICTEG IO The Side Baurdnry aligaments which Lmitstha nroviton of masaingful Bndseape:
The proposed developiient pravides un dopeopeate lootpelnt ard coe that Jaciikates landscape 2d|evend
10 sl wetbiachs s wall s @ winde ceuntyard foowaid that will aiso promote a peslrabln intaifacs:

{rd Ao encire that develapmwnt pramates (he geard futame slbamsster of e neghivearhand,

Comment - rapaser cevedapment s coersistent with dedied frture eharaster Specficnlly, with repect to
sma coveragn, the bullding locanan sane I consrtant vkh adisining au form and = indsraped Incerfare
oruvided o the tnreg (3] extamal Boandides of the site that e vizible from e ocblic dansn,

{dl 10 rocoarage rea'agiroly suBAUENe oevi-rc-,wncf:r Ey maoxnimsing #he ietantn o ahsorphion af
ST SOEDARE Wates un i Do By AUim ek D8Saan o e wnderaund fiow of waces,

Commaoet - Tno Propatoed Ao HAMnT Aromotes AbsaEnion of suTaid aminage wator thidughinofaaing
pormesble wrface / landaupod atas ffam 24507 1151%) o aditing te 20607 (26%) A detsfed
STONTMATES Gr T design praparsn Uy 3 tansubant anginaar 330 a0 empanes 1 submssion

fe) focomteo) ite denesty,

Comment « The peogoced devaraoment 4ocs noc 10o 10 Incraso derety of the sre and relates only >
thedemadingn of the Lming Srge e bag and consrusion of 7 ~oveaingle dwsing.

t)  tohm huaiding foarpdete do encere Hr? miaguote prsaan & muade forldscapes onees and grvate
o apE.

Communs - WS arieaisly ootlined 118 peopersse daslaprgnt prcadas an aperoprialaly landscaps saltrg

antt ane et camphiec wath tha monimum raquitdmeril Wish repact 10 privebs apen ipace, sl freay

2 Incarporaoc ane pbaane: somplance wirh C3.8.of thin (aizshardt Gevelopmant Canmal i'hie 2013 a3

demerszated withinthe S22

With respect to clause 4 €13]19] the 2aoue it cormderad to damersrate that the resyitant envionmental
impacts aof the proposed srusloprent are acreptabis, The m'opoucdmmpmec:md:ua Appropriste
nuikting fantpeint and ane that 5 BTN considont wilh asksting Bail farar and anuiagd ty th saquied
hulding 1scaton zane Thi aropased buils form does pet reprasent an ovmdesciopment of Lha aite with
fundscaped 30az excapding 1551 ruqulisd with «ultzbivareas af rivate opue space aba Gllitasd,

3142 Clouse 4.6(4){al /| Wyton Roquest ta Aodress RMattars Raguired by 4.5(3)

As disrussed ny #rastan Cie imnal Acnan, if the develinament 18 consatant wih she objectives af the
dovplopmant stanidard and the abjocrives of me rare; che consest authodry e be atls?od thot the
devalugmant wiibe (i the public interes QUi of Ui Sie overaie standont Mave bueen grevidusly
adiecssad with cojpcts of the R Gereral Residant s fone outlined and addressed balaw,
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. Zune Objectnw

I Commrent

* T ey for the usiag needs of e Communcly

Redevekymertal IFe vin promales "ausirg
azees of 12 Comme ity

o Tl prowion fir o vasiety f hociling typer oo deoSel

Peapriime duvubapmunt wlates oy ta s
single nwnl g thangt mcewrlnpment
prosides o mocevesatde Nece plan.

»  Toenolis otner Mod ug2s 1ha! prownle fachites or
__ terates 1o meer the oy 0 day neods uf resices

TO AMAROW G0 T Vs 26 Wark frmm G

WA - Development /alates o fp to the
cerstrietian of o exscental swelling hause
Do lling seowices alirgss Hoos filan acag
arudles smerily for accuganss (Tl prometes
appadunity ©o werk fram hame

o T oo haueng Thet Iy Eompadide s e
Chvanartee, sTYA. AOMATAZVAN 200 INITTA D OF SWT g
Suiiings; streelacprer, wuks and mnetconsy ans

Prawtllingg s compat Ldo swd 1 1w wxistog bullt
toem thar sueminnrts alto anting 25 Incatin
withle the Tawr ol Watcrviow Meritage
Canretvarian deea

*  Topvonde laschanped arars far {he wse one enfaymend
af 2dsning and (etire res'eni

Sroas of liressape pravsed o the frant anc
1eal yare provice for g tesirzc eriol
senwrityfre fut e peatdesn

*Tu s Ut b Sel el Srovtes At G shaany

N/ Scbeiviskin net proposes

hat ove complementary 1o, Und Compnine wah, The
character, style, cowetarian cad pertee o of Mo
.1 (L
v Togrorect and @nhance Me nmeniny of masting 1o
SN FETIAETS Geied I DAY R DOV

| Tre propnser tevelcpment ooes rat reau it
POy 2 s OF whieas0satdy Inmea s in
Ietira of prowoy, solar sarwss of view kot

A5 AATAHNd The J0C SAVARIES vaAATon (oS NOT CONTEAVANE ary o The 7ane ojerivas

3143 Clouse £,5/h) Concurrancs of the Sceretiry.

Planming Circulyr PE 18-003) dated 25 Februdry 2318 orovides LUl conoy (&noé can e sssurmaed wihien o
Local Maniseg Pansd (LP2] 18 Che consant autheaty whara @ varlation escesds 10% o 1w & pen-nemaical
standand, because of the graavar seauting that the (PP drocess and deteeninations are scbijsct to

Actoardingly, mencorrance of the Searetary can theredfore e ssromee w1 tns case

315 Clhuse 4,65 « Concurrerce Considertons
Clausz 4 605} provades thal - In decding vielizr 10 qrumt Comcunanze, e Serrelury must comsern

(o) whether contresention of (e development stmoord rusey ooy matter of ugpwficance fov Stare o
fevxanal ey oemearal giamg, aag '

(0)  the putdc Amacfit of mavataining the deueicomens starvand, ana
(€)Y OINE MaRers reauarerte O ttin it COnYAIAsAINA By SErrebary delve (rentiig consureare”

N/A - As aatalas 300we, CONCLrNcE of il secratary can be atsumac in this intance
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216 Cluse 2,65 - Subdivisian of Cartain Lard

Clase §.616] peov dos ™at | SINveienanent sonsent anask aat be grantad andar tis clause for 0 mecwison
af ke M Zono BU T Prigiaey Produsction, Zone Ru2 Suel Lnodscage, Zaone RES ForesTry, Zane AL Aimary
Fraduction Smal' Lads, Zone RUS Trmadool, Sane RS large (o0 Mosdennnd Jane £2 Lnionmenta)
Comaruahion, done £3 Evyrommenta Manogement v Zone £4 Envirmnmentul Luing 4

() the supgipson vl resui 1 2 or mocg fots of iess than the minwur area specified for such lats Ly o
e Nagarsent yhandtard, or

(0)  the submiyason avi result v b leost o= (ot tnet s (ess thoe SUX of the mipymem oren spenfied for
wuch alar by o develogment stancond

Note. Wheo tixs Mae ware mace of ot oot iclucs ooy of thewe mney”
NAA - Devclopemant goes sios soek subdadeon and b kaited b 2eee RE Eenetal Fesbdentlyl

317 Cluse 4.6(7] - Keaping af Rocare

Clapsa 4 607) gy ddos thal Aftey defedrauning o aeeslopim e appditrta e pitsard bt el
A COmARE DUy s deep o focoe g (7 syt o M Serevary i Ler e addieseed oy Loe
agekeant s worten request reformd t insichefouse i31.

inner West Counct daes have = regater of Clause 1.6 vanabions that = publizey svsilable, Shoold this
ppUEEan be wapportad it would be 3fded t e register ainrg with spenfis factors a2 maquired,
318 Chuze 388  Exchuslons fram e of Clause 4.6

Clausa 4 8681 provides thal I oo daes o alow dvvalaomon( carsent (o be gramved for
dinde e nt thiet would contrawee oy of the falcvwng -

{o) o dewwiormen( ctonihed for comgiprg davalopme st

(8] 0 degeiopanend ataudiad Mar ases, wnaer tha svgalion oo e Aet, i conecion adlh @
comImtment st out v1a BASK cartifcate for 0 bulding ro whwch Stote Dnuranmentol Ponng Palicy
fRuMIng Susmnaffiny Inee: MASO) AWM aandies o fae the jand on whisn cuch o dulding &

Yrores,

fc) chause sS4
NIA-Tha preposssd daunlopmant doss rab < travwaia any of 1 stated cans keratans

4 CORCLUSON

The prapesd davelopment oes nat wrktly compy wath stn covarnga arescribed iy Clouse 42983\ (b) of
LLEP 2013 Haviag rezard 1ot he assemmant prosdoad above. i1is ourophion tha refevant conssdorarions
st gpprpn ety sddiesced s no advelse orriaamentol gt geatied,

Corsaquantly, srict cormplanes with dha devidap=i1ane standand 15 unraawnabis and anaestary in this
srstance and that the Lae of Clayse 6 of LEP Z01E 10 ey the tontrol & aooroprat e
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APPENDIX B

Clause 4 6 Variation Regosst to Clause 4.4 - Flaor Space Ratio of the Lelchhard!
Local Environmantal Blan 2013

Demolition of existing dwalling and assocleted structures on site and
construction of a new muitl-level awelling with carport to the rear accessed
from Bay Street and associated landscaping

115 Short Street, Birchgrove
(Lot 1 DP S4332)

August 2021
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1 INTROOOCTION

ThIE ariation mquast has boen Proparan parsiant ta Cluw 46 .of Lechnarat Lacal Envieormental Pan
2013 (ILEP 2073) and corminers sewaral key New South 'Walkes (and and S=steosmant Courr (NSW LEC)
planmeg prircioles 2od Judgemests that have refiegdd tie ranngt i which wittions 1o deveiopment
standands are raquirad Lo bo apocoachal The davalopmienl applicid on in quastions reld s Lo demoltion
of arr et tesmberg and assaciaiad shuchures oo dbeand cermtr uckon of 4 nevs mnlt-Sesi dvallng wils
enrpet to the remar actessad Fram Sy Serést ard avéecivtad lanaiesqmp At § 15 Shnet Serast lirdgroge,

2 POCETLED VARIATICN

Clause 44123 of the LLEP 2003 refers 1o tha Moor Space Rt IFSR) Mag wirl the sulject Ste bzated within
Arz: 4D lustrated below with refeence mace to dause 4.4{20] whicn provides the Tallowing.

Dosore sudvlmae (1), 100 laoe 50000 0 ,‘p( GevMagen 0T fi (0 IS Of ALSEaRTAN pEeOMMaAI A
(o) an lond sown sdged (o or grovo an T FER Aan it 00T 20 cucead
{8 I the coze of AvyERAMEnt on 1 T Wi Gn area o 1S0M* Gemeen et (ess mhan 300m* - 4010

mn-mm'm r v g

i == § = 3 L

LELD v A0

| Pt hrmen 44 10

ir.~'

i S AP e A —, w—

-

A .

Clause 4.5¢2) of LLEF 2013 defines #58 my ., The floor soane sotio of fodkdings on o site b the satlo of the
arare flece arvd mf o Bwidings wothin e ufe 1a the ate veo”

The metionary of (L 201 3 defnes gross floar acen as follows:

gross floar area means the vum of the fioor Gree of each floaraf o building mearured from the
anesant foce of exteotal winks, Or from e intanal flie of walks sepavetiog fhe daabuy fram ooy other
Duiting, ekl ed @ ¢ height of 24 mevds 0bove Mo JNooe, g I iaes

fal  1he arda gl amezzanne, ond

{B) habeton sooms v a Laseman G m atdic, and

(e} wmy ahop, naditorion, catem, ond He KRe, Jn o birssrent or witic,
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NI eaioees
(] any area far commian wahical armsiation, Bl o s and shovrs. ood
{e) oy badernant -
[} stovage, ond
i woblaor nccess, ooding arems, oarhace and sevioes, and
U sdew coous, AR dowers md ceher arees oo excludbel for eachonitid serices o ducting, ony
(i) <o oo i 10 et any requirerrests 4f dhe Lansent authurity (oANIng pocess (o (it
purang), ond
) anysowoe urer? for the oadng or umeading of Goors (nisdng aca.f!,sﬁéqn), and
i} termces anid paleontes W outms wints Az than 1 8 mermes g, ond
(i) ooz atoae ¢ flacr ar the \eyef of 0 TN OF STSEEY DA,

Thie preossed developrnere proddes o 0l gross Do g ef 3380007, equsng to o FSR of LOA:1
(reprozanting a rpmmﬂbo:‘o ol 22 20 and vangtionol 15.658% 1o the 491 daxdarg)

3 Cranse 4.6 ASESSMONT
313 Cisuse 8.5(1) - Dbjectives
Clanse 3101} outinns odjsenves mas undarly the clauss &5 fofaws:
fe) 1o prowde an agempriate degree of fexiluity 0 opplping certaln devaopment dondarts o
POTSANN development, and

0] lo achwve belter ouieavnes fov.aod flom deeetomen bp adowos fealdty m particaer
o Manses,

Anferanco nomade re (meinl Acnon Pry ind v Weallan= Wunsagal Councll T2074] RSYAEC 118 1 whien
Opestan O rdlee DT Therl (4 ng pranfuian T reduires Lompoanoe with thy ehjaciovs of the dause an
ot ol A G does mut goe subistontve elf el Lo Ure olyetives of the Couse i o A8l o L) L bhs
notad that in particuian naither o A B[] nor (4] smarescly or imaiedly maouiras thal gesalogemant That
CRMYI W A DenpiDDma Nt MATTMT WS e battal autpamas far ana fim davelepmam’”

vy thar abowe tha rmiainiag cousikiratauns of Cawse 2.6 furem thet basts farwhloh the corger authinrity
Wt ne sl infad Diar st caquat fov variation of the dawd apenant stangard (v scoeptabieg

312 Clouse 3.5(7)  Development Cansent Wiy e Grantas

Clausa A G12 ) providem LIt _ wevlapoent content may, luinise! oSNl 2egeintad far dewopms
ST BN T VST W (Nt Dwws & deveprrint Sterikar i Mipssid Oy 1L g Qnp ati
ezl planiicg ¥t wimend, Horever, this olnsse duus nobagaly (0 o develpment stardued 1ot &
@A eSSty aatiuded from Ihe opsretion of ik Cous’

£50 13 a dewoopmant starcars g d=inad in Seaion 14 of the fraronmental Flanming & Asmsnees fc
1979 towhich eATCETRNS Car bo granted under o 4.5 % s not asgressl eacudal Famoperatice
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213 Clause £.5(3] - Consont AUtharity ta Cansidey 'Ayitson Submission

Clase $.643) peoions ot | Evolapment coAtent N ArLe grantei for drsiopment that contrmnines
O FOVMIDIINT STACARY WNESE TS TONSEO QUTASHYY BNS CONSickyed O Wikiten 1equost from the appicant
ThOt saks 1 Jastfy Thi contraaeedon of e cevelogenent sieooond Gy domanstiating -

()t covnodimrce wlth U O Gnmief S AONnd i Unresanobie O aons cessory B De Siieirsdines
Wf the case, and

(&) thar thers are suffient socioomecto! paieg grounds 1o Mol cantmvening the developmert
stamdarr

This repoars und inferraton within, constatey witen rogdda for the surpeacsof ¢ LE3} and the
fellawiang autsretlons aderns the justcat o regqulon umlue Ll subdasse,

214 Clwee 2.5(¢) - Consent Authoeity s ta b Satisfeo

Clans=4.6{4) proyides that |, “dewsiopment coreent must not be grantad for deveiopment thar contravenes
2 GoveitomenT TIeAnr0 unkess

() The ConsIt AU IS SaTsfieg That:
il the applvant’s wotton regeest fes adequidel addessd toe mattens aquired fo b
derorstraed by subckivse $3), el
() e progsed dewalagieenl wall by w1 dove bt inlavas! (v caad i o anmsabind wilh the ol et
of the particwlor stondand and the chiactves for deselopment withm (he sore o winch the
deseipment o propaiet fa be davned aut, e d

(6) tre cancirrence af the Seorvemry has o oprained’,
Each of the sbavermnticrad irdber hio suen aklressad e ooty o the foll owing Sublhsaing.

3141 Cluse 2.62) (o)) Writton Request 1o Aadress Mattors Requined by 5.6(3)
Clasa 4 L03] raguitat L appleany £ sty contranit Gn of devaléprmm | standant by Samonsiraling -

() 1N ORI W LI o RSN CTOMONE S SR SRIOWE DF NI TR SRS I THE CTmnanees
of tte case, and

() hat there ane Sufficien aavionmental Givaing. Qounds 1 jistlly Contravaning The Jeueanment
stondwd”.

With neupect to causae 483z g comrmoun wayt b an Appicant mav damonst ale Uhat complanod
with a denslopmant staneard s ursrasandbile o0 unrecasaaTy 0 Ldad 0 the flua-part tast’ oul ot by
Hresten G in Wahbe o Pittyeger (20077 HSWLEC 827, Inshis resaect sn applonrt does oot aeen to estaniish
all of tho tentsar ‘wayy', rather It may be sufficknt tor extablsh only one, although If mare are soplicoble,
0 Appicant @n demanstrata That eampiance is unraasonatye o unnesessary In mere than are way, The
fives possilde ways dre gy se ol below

Firmt I The otrerives of 1w srancard Av'o:nmi-dnm'.dumm SO0 Compuane;
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| Setond {he Lnderi g chvxT v o AU of The srendind ned fevewant (o the develaament and
Sharalies ool b (v woiwiess iy,
* Third T antenyhng ot of pureoze Bo Aefootsn ur thwarted ff compiiorte wiss fequiroe andt
sheimiore compluny e s Anragsinahle
Fourm it o s comunt st v’ tus twass abmua'y lnridtodsd o e by the Coueas nuw

GEN0AE IN Qranting condentasentting feam the andara and hente LasuMance with the
snulgead s wrnpee sove ol unswiLn I

rm Thwt 2aning OF Phe povoulaf Rt 1ra0a%anaiie ow 0§ RATGTIaTe 30 T00T O s paane st
standosef augiopribte Jur 1h0) 2aning f ulhs uirsasanalle and ooy 03 (L onpes W
Tt Nvid GOV COMANTATE (iTh TR SE2N8ArD WA DA IV ALANEIN ACIVEONE SN

With respect b the sutyet apmlicabios, the Fest wayls utbse] with cjectiyes undscbizg e ioar space
ratty érvelopment vandnrd coneamed witbin danse 4,9(1) of the 1111 2314 nckrssad asfaliovn:

10) 10 endure thot sl geneiol cezammodaloo
0) & comaztitio with the geshod fidure Lhuredterof ine arec vi relatoin (0 buidisg coM, form and
scniv, Gewy

Commers - The oraposec devsiogment rermais tompatilhe with Uhe desoed futurs character of the ges,
rEprasentng 3 symaathetic contemporary imfid Wi e Tawn of Wotssaew | lenitages Corsananon Arex

Proposed Bulk 15 SubserWiorr 10 e paghbourng Vewotian oo pair with sacll ORht 3ep1 odirmately
1.97m bedow ane bullding location xana legdy mirrared Wough nating Lhat 4 graates sullisck (s pravided
t0 Shar Steaet with e massrg of tha upper el recuced i1 an sttempt 20 provele vaw sharog The
Bt o At cansdared 1o effactieele espnrd 19 s site tipagrasilg, sdopling & weppedt farm

Spacitially, with (eS0T T 02sigr, My Llements provkied 1o promary (aades Being #unoc opening wye
vieaed uy responding sppropristely 1o the ocal sormet urd charectar Dy the hartege conmukant a5 was
the low pitched skinon roof form concoaled behind a ompa: feahirn

Propased muter obs sl constst of face Lack ued rerkler sy &n el satur ol Solau anid ehidiscles o
reapond apprope stey Vo the tradsional werking claw diarsder of 1ha cormervatan aroa, where velection
ot aenplogmunt of (oater wls wan Gaditisnally veey mned, GRss balustrad=s aw net wrnplovsd

o - provides a seeahie balancn berween edscapea areas med the i form, aod

Comment - The propesad dastlapmert arevided 120 cesited balanoe between bnducaped araa and buis
foem, Netwlinstanding FS2 san camallanca, a tara! Bedscaped area of &0.66m7 1 provided weh an area
of B, 74m* (15.2%) meutog aiters ef o 43003 of Ui LLE2 1013 urd Wius the 159 control, Aseas of solt
lecsdszapang antt glant g doe prooad 19 e Shart Strant did Bay Sreet frontagss ol 1o sile st alse
adjacont 10 tha rasarys 10 thin 0orth aast

Q0] lnliaes th anpat af twe bl and seaie 2 budaga

Comment - Jullerg locat:an zong s canshimnt with wrraunding dévaioprmant and considored te minimic
sty atlserne Impact Trom bulk gno scais, The corteal of thw som s abo o with soreet frontugs wrel «
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resedye aravidod to taree [3) pvatizes wih adjoining boit farm pdjaceat to the soutn st oesmtion boltt
close rothe toundasy wits et nTerfach (pron cad with saly one watow opaning). A3 proviousty aut lined
U gt b S0 g ol the Dalldirg b Deen moniniised and directly seduiss St e peyelvad bulk
wond scaln of i dweding thrs ogh procding ant calidon aod pomotes wew saring.

(B 40 Smure AT ROn-revre it e SnEmend 1« et with the decired futire cotorter of the arin
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sklPLANNING
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Attachment C — Statement of Heritage Significance

Inner West Local Planning Panel ITEM 4

Attachment D - Statement of Herltage Significance
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Attachment D — Recommended conditions of consent in case the
application is approved

DOCUMENTS RELATED TO THE CONSENT

1. Documents related to the consent
The develsgmont rrust be caned aul in accordancs with glang and documenss islad below

Plan, Rewision | Plan Name Date Issued | Propared by
and Issuo No,
AL Fxisting Site Plan 202021 Whiting Architacts
02 _Exisitng Flooe Plan J20n:2021 | Whiting /rchitacts
AD10 Demoltion Plan 200022021 Whiting Architacts
4100 Rev A Proposad Sage Plan'Site | 03052021 Whiting Architects
_ Analysis
A101 Rev A Proposed Ground  Floss | 050562021 Whiting Architects
Fsn
AIC2 Rew A Proposed Fesl Floct Plun | O305/2021 Whiting Archilects
A1G3 Rav A Prapoxad Sscond  Floar | IS0S2021 \Whiting Architacis
Flan
A4 Rev A Propesad Raaf Plan AS2021 \Whiting Architacts

AlCE Rev A Proposad Lancscape Plan | (X202 Whiting Architacis

AZ00 Rev A Proposed North Elevelion | 034052021 Whiling Archilects

A0 Rev A Praposad South Flasabon | O8852001 \Whiting Architacts

AL02 Rev A Proposad U202 Whiting Architacts
West'Streetscapa ‘
Eleyation
AZ03 Rev A Iroposed East Elevaton | 03052021 Whiling Aschilecis
A300 Rev A Praliminary Sadtion 02021 Whiting Architacts
Revizen A Finmhes Schadulc T6.08,2021 | Whiing Architacis
15234 C1 Rev B | Qivil Plan 1208221 Bradley Moran
10868745 _00 Basix TN 2021 Eco Cartficates

As amended by the condilions of cansanl.

FEES

2. Sezcurity Deposil - Cusiom

Priot ta the commenzoment of darmoliton workn or priar fo the issua of a Construction
Certilicate, the Ceifying Authorly rrusl be provided with waliten evidence thal 2 secuilty
doposit and nspaction foe has tean pals 1o Coundl 16 ovar the cog! of making gaod any
darruge caused fo-any Counci property or the physical erviconmenl as s consequence of
canying out the worke ard as surety for the preper cormplotion of any road, footpath snd
drainegs works required by this conaenl
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Security Deposit: $2254 00
Inspection Foa: $24130

Paymant vl be accapted In the form af cssh, bank chegque EFTPOS czadit cerd (o &
maximum of $10,000) or bank guarantee. Bank Guarantees must not have an expiry date

Ths inspection fee = required for the Council to gotermine the condition of the adjacent read
rasava and foptpath pror to and on complatian of the works being carried ow

Ehould any of Councals proparty andfor the chysicsl snvimnmarnt sustan damagas during tha
course of the demoliton or construction wotkes, or If the works put Councll's asaets or the
anwronmantat rigk, or it any road, fcotpath or drainage works required by this consent are not
completed satisfactorly, Councll may carry aut any works necessary to repair the damage,
remess the risk or comglete tha works, Council may utliz2 part of all of the secunty deposa to
rastors any damages, snd Council may racover, I any court of competant |ursdiction, any
zests.to Council tor such rastorations.

A request for release of the security msy be made to the Councs after alt construction work
nas bean coimpletad and & Nral Occupalion Certicate issusd.

| e amzum nomnstad 18 only curesnt 107 the INERCIal year 0 wieh the subial consent wae
iszued and % revisad each financlal yesr The amount payabla must ba consistant with:
Councd s Fges Gnd Charges In torce gt the date of payment.

3. Sectlon 7.12 (formery section 844) Development Contribution Payments

I'or o e tgeus of 8 Conetruction Certiboata, witlen evidence mual ba provigad to the
Ceantifgmg Aothority thst & monstsry contributlon to the Innar West Courcil has baen pald,
owards the provsan of nfrestructure, reoursd to addiess incressed demand for local
services ganersted by addittons! devalopment within the Local Governmers Area (LGA). This
condition 15 engosad In accordance with Section 712 of the Envwsnmental Hamnyg and
Azsseament Act 1979 and n accordance with the Fonner Laihhgrat Locel Covemyment Ares
Sechon 7,12 Deveiopment Contributlans Piar 2020.

Note! .

Copme ol theae contiibulion psane can be mspscled at any of the Inned Wast Counoil Sernce
Centres o1 viawed online ot hopsaivawy innenyestneegov.auideveloe/sanning-
sontciasechon-#-ocolrtutions

.,

$13,000.00

TIndesing of the Seciien 7.12 coalnbubon gayment: _
The contribution armount ta ke paid to the Coundil Is to te adusted at the tme of the actus!

payrnersd In gcoordance wilh the provigions of the relevant controubang ofan, in this regard,
you ars recommendad to make cortact with Inner West Sourcll prior fe smanging your
payment mefhod 1o confitm the cofrect currant payment amourt (at the expested lime of
payrnent),

Payment meathods:
The regueed contribution must Be paid clther by BPAY (to & maximurm of $500,000),

unendorsed bank cheque (from an Austrslian Bank only); EFTPOS (Debit only), cred)t
card (Note: A 12 credit card transaction fee spplies to all credit card transactions, cash
(to & meximum of $10,000), It should be noted that personal cheques or bank guarantsss
cawriol e acoepled for the sayiment of these conlrlbulions. Prior to paymenl contact

PAGE 304



Inner West Local Plannlhg Panel ITEML

Council's Planning Team Lo review charges to current indexed quarter, plesse allow a
minimum of 2 business days for the invoice (o be issued before paymenl can be
accepted.

4. Long Service Levy

Prior 1o the seus of 3 Conclruslion Cerlifcate, willan evidence mudl be pravisad to Lhe
Cantifying Authorily that ibe lag serdce levy m accordance with Sectian 34 of the Building
and Consztricohion Industry Long Sévvice Paymevits Act 1935 has beon paid at the prescribed
rate uf 0.35% of the Ledal cost of he wae o edher the Long Service Paymenls Corporation o
Counct for any \Work costing S25.000 ar mora

GENERAL CONDITIONS

5. Boundary Allgrment Levelis
Alignmernt lovels for the sito at all pedestian and vohicular aczess locatians must matzh the
exsting back of Toolpulh levels at the baundiy.

8. Trew Proleclion

N treas on public propery (footpaths. reads, reserves ot are to te removed ar damaged
duting works wiess speancally apploved w this consent or raked on the spgroved plans for
rermoval

Prescrzed frees prolocted by Counct s Mansgement Controls on the sutject properly andior
any vagetatien an surrounsing properties rrust not be damagad or ramoved during works
uriless specfic approval hay been provided undes tis consent

Any public e within lue (5} meles of the developmenl rrus! be pretected in sscardsnce with
Ceuncd's Devolppment Fact Sheet Trees on Developmex Sites:

No aetivilies, sierage or disposal of malerals taking place beneath the canopy of any trees
{including traes on neighbauring zitss) prtoctod undar Council's Traa Managarment Cantrols
at any lime

7. Waorks lo Trees
Spproval i given for the foloweng werla to be undertaken to tees on the site afer the Ssuing
of a Censtrurtian Cerificate:

| Tre=flocation Approved works
Carlrus dandara {Daadar Cadary Front Ramava
Fivers bersarming {(Weeping Fig) Rest Rernawy

Removal or pruning of any othars tree (that vowd require consant of Councd) on the sits 5 not
approved and shal be retained ard protacted in ecoordarce with Council's Development Fast
Sheei—Troas on Oevalopment Sitas,

8. Waste Management Plan

Prior to the sommencament of any werks (incliding any demaliton works), the Cerifying
Authonity & requirss to be provided with & Recycing and Waste Managerent Plan (RVWMF)
n accordance with the ralavant Bavslopmernt Ceatrol Plan

9. Erosion and Sedmment Control

Prior to the lssie <f 3 commancemant of any works (including. any gemolition weorks), the
Cenifyng Authonty must be provides with an eroton and sedimant control plan and
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spacificatizn. Sedimant control devices rrust be installed and mantained in propar wadking
arder ko prevent sedensal dischiarge Born the conslruction uite

10. Standard Street Tree Proteclion

Poor te the commrencerment of any Wwork. the Cerlifying Autharity rmust be srovded vath delalls
of the methous of ploleclion of ull slrest tress sdiacant W the ste during dermolition 2nd
construction,

11, Works Oulside the Property Bourdary
This development consent daes nat authoree works outelde the property boundaras on
adjoining lunds.

PRIOR TO ANY DEMCLITION

12, Hoardings
The parson acting on iz corserd mast cosure the gile is secured with famponny lenong prise
10 any Works cormencing.

If the work invanes the arection or demaition of a Builditg an = likely 1o cause padastrian ac
veelrcuts baflic an pubke 1oads o Countil controlled lends b be obulivcled o rendesed
neenveniert, ar bulding involves the enclosure of publiz praperty, & hoarEng or fence must
ba arectad batwaan the work %ite and the pubic zroparty Aa awning is ta be sracted, sufficant
o prevent any substancy fram, or i zormection with, the work falling onio gubli: groperdy

Sepumale appreval i required Tromthe Courcil under the Fuads Aol 719255 o erect g hoarding
ar fiemparary fance of awhing on public propatty

13, Dilapidation Report '

Prinr to any works cammmancing [mcluding damalitan) the Crtifying Aatharity and awnrees of
wenbified properbes, myst be provided with a coleur copy of a dilapidation regort prepared by
a ruitably mqualifind parson The repart it roquvad fo indude cadaur phatagraphs of the
adjoining proparty al No, 113 Shotl Slrecl to the Celifying Authorily's Ssatsfaction, In the event
that the consent of the adjoinng praparty avnar cannet ba obfained ta undartako the ropan,
copes of the lellans that tove been sent viz regestersd nail and any responses recenwed musl
be foranrded fo the Cerlifying Avthorty before work commences '

14, Advising Neighbours Prior to Excavation

At lapst 7 days before axcavatng balaw tha level of tha basa of the faatings of a huiding on
an adicming alfatment of land, give nobice of intontion to do sa to the owner of the adjoining
allatmant of land and furnish pariculars af the axcavafion o the awnar af the building being
erected or demofshed,

15, Canstruction Fancing

Prior to the commencement of any works [m¢luding demalitian), 1he site must be encloscd
with auitabla fancing fo prohibs unauthorisad secass The fancing must ba erectad as a bamar
bebween the publiz place and any neighbauring property.

TO CONSTRUC FICA

16, Dilapidation Report — Pre-Davelopment — Minor

Prior ta the issue of a Construction Cerbfcate or any gemeltion, the Carifyirg Auhonty must
oe pravizad with a dilzpidatian repart including colour photas shawing tha exasting condition
af the fontpath and readway adjacant ta the il
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ITEM L

17, Stormwater Drainage System - Minor Developments (OSD is requlired)

Priot 1o the issue of ¥ Conxtruclion Cetficate, the Certdying Autharity rrust be provided with
stonmeater deainogs desgn plans. It\corpomting oh elte starmmwater detaation andiar on gite
retentisn) re-uge (sciilies {OSRICST), conilind by a swlsidy qualified Civil Enginpss that the
design of the slbe drainage systam corrglles vith the laliowing speacific requirerrents,

The stormwate: dainege conceot plan on Drawing No, ©1 revisan (A peepared
by GRADLEY MCRAN Conauting Cngincers ans dated 13 August 2021 must
be armonded o comply with the follovdng,

Storrewater runof! from al rool areas vithin the propesty telng collestad In a sysiem of
plelters, pils aod peoaline wnd be Suchaged, logether wilth overflew pipelnes from any
rainvamter lankie), by gravity to 1he Kerb 3nd gutter of 3 public foadidirastly to Councit's
piped desinage system via Lhe O20/0SR lanks 33 necussary

Corrply With Councll's Stonvwater Deainage Code Australan Rainfall ard Runsff

(AR R Australian Standard AS3500 3-2018 Storawatar Drainaga’ ang Councils:

CCP

Charged of pump-out starrrwater drainage systems are nat parmtted including for roofl
drariage,

The dasign planse must datal the axating and propossd s2c drainage ayout size clase
ad grade af pipelmes. wil types, 1aol gulled and Sownppes szey,

The plons, including supgertmg coloulalions, must demonstate that the post
develapmant flovs for the 100 yaar ARL starm ara restictod o tha pre dovalopmant
Mlows for the S year ARI storm svent in oocordance with Section E1. 2.3 (C2 and C3) of
Courcil's DTP2013 and the maximum allavstlo discharge to Council's sfroet guttar
lirrited 1o 15 liressecend {100yzal ARI,

OSD may b feduced ar replaced by an site retantion (OSR) far alneater rauss In
secucdsnce with the rekevant DCP el apphes Lo the land. Vigiere G s pursued, Lhe
progozed onsite retention 1OSR) ks must e connocied o 3 pump systemn for
Intarnal taass for laundry purpasas, the flushing of all tailats and for pitdont isane
such ag imgation, Surface water must net Be draine to rariwater anks where the
tollnctad watnr = to ho used o supply water insida tho dwalling, such as for failat
Nughing or laundry use,

Pipe and channal drainage systeme irciuding gutfars must ba designad fo convay tha
o huedred (100) year Averge Recurrence indervad (ARD flowss iom Lhe condribuding
catchment to the OSDVOSR tanks; '

INhers A eambinad OSDICER is propased. anly the maf yetar is parmitted 1o ba
connscted to the storage tank, The overfiaw fromthe ramvwatsr lank can Se connecied
undar gravity ta the karb and gubier of a pubiic m:u'l A dischorgs condrol davica will not
be requred,

Dehils of tha 10C-yaar ARI avorflaw roude i cass of falure'blockagoe of the dminige
systern must be provided;

An ovarland flow path must be prowided within the setsack o the westamn side
boimdery betwsan tha frant of tha dwafling and the Bay S&trastfrontage. The
front courtyard rmrist be graded »e that bypass flowrs from the s3e dramage system are
diraciad to tha avarfaind fiaw path

s there i na averdand flowfood path available from the contral couyards to the Bay
Stroot frontaga, tha dawgn of the sag pe and pipad drainage systam m to meat the
following crdena,

A Cagturs and convay the 100 year Avarage Recurrancs Intarval fiew from the
contributirg catchmans pssuming 80% blockaga of the miat and 50% blockage
of the pipa:

b Tha maximum water level aver the sag pit shall not be lozs than 150 mm halow
the fioor lavel or Samp course of the budiding: and

c  Tha design shall make provision far the natural flew of stormwater runoff from
uphillupstream progertics/lands,
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m, A minimum 150mm step up shall be pravided behveen all external finished surfaces

n

S.

y

and admcent intarnal Raar arews

The design musl rake provigien for the ratural flow of stormmvater rupsf frem
uptull/igstream propetivafands.

Details of externel catchments curently draming 1o the 3= musl be included en the
plans, Slosting netural overland Novs Hem exlemal catehments ey nol be Blocked or
diveried, bul must ba captwed and catered far within the proposed site dminsge
system. VWhere necessany an intar-allotmant drainage systam must be incorpomnted
Info the design,

Mo nuisance af concantration af flavs to other propedies

The storrrresslor 2ystem mwst nol be influenced by backwatier elfects o hyomualicaly
controlied by the recelving syetfom:

Pans roust specily that any compunents of the exisling systerm fo be relsined musl be
certifiad during canstruction ta be In good conaizd and &f sgaquste capacity to convey
the additional ruraff gancrated by tho dovelopment and bo rephiced a¢ upgrmded if
lequired,

An irapaction opaning of starrmsater pil must be instaliad inside the property adjacent
la the boundary, [2e 2l uborrrieler oubisbs,

Ordy = single point of dischargo i parmittad o the karb and guior, par frpntage of the
aite,

Mew pipelines vathin the footzath area thot are o discharge 1o the kerb ond gutter st
be hat dippad galvanizad stasl hnllaw kection vdith a minmum wall thcknass of 40
rrrn and 3 rrecame sectien heisnl and widlh of 100 mm or sewer grade oPVC pipe
with 2 raximum dismatar of 100 mm;

Al siormwaler oullels thiough sondsione ke sl be crelully core dulled iy
accardance vath Cauncd standard dravdrgs:

Ad redungan| pipsites within loolpalh 2ea must e remeved a1nd {oolpelhfeb
tsinstated,; ‘

Srormaatar drainage must ba locatad sich that any waters faaving tha paal must dramn
o serdous arcas pror 2 pricntially draining to the site stormwater drainuge sysiem:
Mo mpadct to streal traads)

18. Parking Faciiities - Domestic

Prior to (he jssue of 3 Conslivction Cetdiicate, (he Cerldying Auttiorily must be provided with
plans certfied by g suitably quaified Civil Engnecr domenstrating that the design of the
vahicwiar acaess and off<stmat parking faciifies must comply with Austaian Stndard
ASINZSZ890.1 2004 Parking Faclites - Off Strest Cor Parking and the following specific

raquirsmants:

Tna garaga stab or drivaway muxt risa within tha propary ta ba $70mm above tha
vdipesnt road gutter level and higher then the streat kerd ard footpath ocross the full
width of the vehicle crossing The lorgitudinal profile acress the vadth of the vehick
crnssing mast comply, with the Ground Clearanca requiamants of ASNZS 2630 1+
2004,

A mnirmum of 2200mm hezdraomn must ba povided threughoit the acoess and
parking fasiitics. Nato that the headroem must E¢ measurc at the lawest projection
fram the caling, such as lighting fatures . and ta apan garage doaes.

Longitudingl zectivhs along cach ouler cdge of the scoess and parking fadiitics,
axtanding to the centrsine of the read camisgsvay must be provided, demonstrating
complisnca wih tha abava reguiraments,

The garagecarportpasking space must kave minimum ckar internal dimensions
of BC00 mmo» 3000 mvn flength x vadth) and a doar opaning width of 2800 mm at ths
strect frontage for a single car=pace and of G000 mm x 5400 rmm {length x width) ane
# daar opoening width of 3300 mm st the stroet frontage for a double car space The
dimensions must bo oxcusive of obstructions zuch 3s walls, doors and columng,
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except where they do not encroach [nside the design envelope <pecified in Sectian 52
of ASINZS 2890.1-2004,

e, A glan of the proposed access-and adjscent laneaay. drsvn at o 1100 scale,
demonsbabag Mal vehicle manosuvrsbity lor enlry 3nd axti o he poarking space
cotrplies Wil swepl pats fram ASINZS 2880.1.2004, The plan rmust Include any
exleling of-slissl garking spaces.

I The maxirum gradients within the porking module must not evceed 110 20 (5%,
Irezsured paraliol o the angle of zarking and 1 in 1B (825%), measured in any athar
diraction in accerdance with the tequremants of Seclion 2 4.8 of ASINZS 2820 1-
2004, snd

2 The axiomal forrm snd height of the sppraved stroctures must not by sllered fiam the
appraved pans

19. Amended Architectural Plans to Reflect Dimenslone of the GarageCar Space

Priof to tha issue of 3 Construction Cedificate, the Cartifying Authority must ba provided with
armended architeciural plans thel inostgarele the recormmendations of fhe Flood Risk:
Managament Pan. The dosign mus=t be preparsd to make provision for the following:

2. Aminirum of 2200mm headioam must be pravided througnout the accass ans
piriing luzilies. Nols thil e beadrosm mugl U messuied st the lowes! projecion
fram the geiling, such as lighling fixtures, and b open garage doers; The headmom
st ba shawn on slevation of the garagalcar gart:

b, The garagefcargortpariung sgace musi kave mmimum clear intermal dirmensons
of 000 mm x 3000 mm {length ¥ vddth) and a daar opering width of 2300 mm at the
shieet ronlage for o wngle car spaoe and of 8000 mny x 5200 mm (length x wadth) and
2 deat opening width of 5300 mm at the sirect frontage for a double car space The
dimensions rmust be exclusve of obstroctions such @z walls, doors: s colurmi;:
exeest where they do nat encreach insids the design envelope specified in Sccton 3.2
of AGINZG 2880 1-2004,

<. An everbnd flow sath must te previded within the selbads to the westem side
boundary tatesan tho frant of the dvmiling and tha Ray Stroot frontage. Tha  width
and kevels of Whe overland fcw path must be shown on the slan,

N crranges Lo the exlemal forrn or apzearsnes of he developrnent conlraty lo the approved
plans must occur excapt s dentficd by this cordition. Any changes to such must be subject
to sapareta approval

20. Structural and Geotachnical Repart

Prior to the issue of 3 Construclion Cedificate, 1he Certdfying Authonty must be provided with
an irfogated structual and geotechnical ragort and struckiral plany that address tha design
of the proponed bazement, prepared certfied oz compliant vath the lermes of this condition by
a qualified practcing Strustural and Geotechnizal Enginosris) who halds currant Charered
Enginear quaffications wah the Insttution aof Erginears Aistralia (CPEng) ar curent
Regisiered Professonal Enginesr qualifications vath Professionals Austraia (RPEng). The
mport and plans must be preparmd! amandad to maka pravision far the fallawag:

a  Tha basamant rmuxt ta fuly tankad o peevant fhn ingress nf subsurfaca fiows

b, Retaining walls musi be crfircly sc¥ supporting in the event thal cxcavation i
undartakan within the read reserve-adiacant to the propemy beundary 1o fne depth of
tha proposed siructure:

= Any existing or propesed rsiainag vals that provide suppon to tne road resera must
be adaguats ta withstand tha Ioagngs that ceald ba reasonably expaciad fram wihin
the canstructed read and footpath area, Inclusing norma] traffic and hoayy construction
and sarth mawng equipment. hased on a dasgn e of nat less than &0 yoars;

PAGE 309



Inner West Local Plannlhg Panel ITEML

2 Allcomponents of the basemert. ncluding footings, rmust be located entirely withn the
pragerty boundary,

&, No adverse impact on surrounding properties mcluding Council's foolpath and read,

[ The exsling subsudete Mow regime in b viciity of Ihe developrmenl must nol be
slgnificantly altered as a résult of the development,

4. Recormmeadabiong regarding [he rnsthod of excavalion and consliucbor, vibiatisn
emissionz and kantifying risks lo existing structuies of these on adjoining or nearby
pregerty; and .

b Provide relevanl geclecmical! subsurfoce conditiony of {he site as delermined by a
full geoteckaical investigation

21. Changes to Leveis
Priot o e lssue of 8 Conslrucion Carlficals. e Corlifying Authorlly musl be provided
with amended clans Incergorsting the following armendments:

u. A TS mmstop up must Be provided bedween the finethed surface level of the exdernal
area and tho firzhad fioor level of the intamal roone

22, Tree Planting Plan 106
A dolsiled troe plantng plan, Soawn o scale, by o Landscepes Architecl or Lundsceps
Designer, st be submitted to and approved by Councll, The plan muat includs;

a, Lecaton of existing and propased slructeres an the sie meleding. Bat not Jmiled lo;
exivling and propoxad treas, pavad areax and plantes areas)

b, Deloils of ory earfhworks, canges o existing grede and goil depths including
rrounding and rataining walle and phater boxas {if agalicable) The minimum 239
Gepdes for plunting on sfab rmost be $00Cmrn for bees,

2, Lesation, rumEers, type and zupply of frecy, with reference to ASZIN3:2018 Troe
=nck fac landscape use (f applizabls )

d. Ore (1) new tres muesst be included in the design. The brees specics must attain a
minirum maturta basght of s (8) matran and canopy spread of 4 - 5 matres Traes
listed oz exerrpl species from Counci = Tree Managemest Contrels, zalms, frult beey
and spacias rocaghisad o fave @ short Bz <pan ane not accoptable @ salisfaction of
this condiion,

. It muzt be demonstrated that there  sufficient soil volums 1o allw maturty to bo
achigvad (refer ta Cauncils Cavelopment Fact Shest—Trars an Cavalopment Sites
for further infermaton).

f  Naw trans mest ba appragriataly located away from axdsting bulldings and strusturas
to allow maturity to be achicved without restricfion,

a Dehils of planking specification and maintenanca pragramma

23, Structural Certificate for ratained cloments of the budding

Priar to tha msue of & Canstrction Cartificata, the Certifying Authanty is raquired o ba
pravided with a Structural Cerfificaie prepared by a practising stuctural cnginesr, corfifying
the structural ndeguacy of the propery and its philty to wahstand tha pragasad addibonal ar
skered structural loads during all stages of consfruchon. The cerdificate must akso mclude ad
datails of tha mathadology ta ba amployad in corstructin phases to achave the above
feguirements withoul result in demuliten of clerments marked on the approved plans for
atEntion,

24, Sydney Water — Tap In

Prar o tha issue-of a Construction Cenificaie; the Cartifying Authadity is resuirad to snsura
approval has bean granted through Sydrey Waters anline Tap In" pragram fo determine
whather the dovelapmant will affac: Sydray Water's sewar and water mains, stormwatar
draine and'or sascrrents, and if further requirements nead to ba mat,
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Note. Pisase rafer (o the web site Wilphvan sydmeyysetar cin sudapiindec bim far deteils
oy the process or taleptions 13 20 92

DURING DEMOLITION AND CONSTRUCTION

26, Conatruction Hours < Class 1 and 10

Uniesn othetvise approved by Ceuncil éxcavation, domeffion, construction or subdivision
warl are only permitted belween the hows of 7:00om to 5.00pm, Mondayy |0 Salurdays
{ndusie) With na works permittad on, Sundays o0 Puslic Holldays

28, Survey Prior to Footings

Upan excavationof the loolings end belare the pouning of the concrebs, the Catifying Authority
must ba provided vath 3 cenificste af survey ffom a reglsterad lnd surveyor & verify 1hal the
structura will not ancroach nvar tha alatment baundares.

PRIOR TO OCCUPATION CERTIFICATE

27. Public Domain Works

Priot lo D issue of @n Ocupation Cerlifcsls, the Prisopsl Cetbifis) musl be grovided wilh

wirtten evidence from Council that the follewing wWorks an the Road Réserve have baen
in acoardarce with tho requiroments of tha appraval under Seahaa 135 of tha

Roads Act 1993 including

4. Light duly concrete vehicle crossingis) ol tre vehiculsr ooeess moations),

b The redundant vehlcular crogeing to the cie must Bo femaved and replaced by ket
and guller and fsatpatl, Where Lhe kerb in B vicinily of the iedundant clossing i«
predommitely stone (a5 detenmined by Councit's Enginect) ihe roztacement kerb must
7l50 fa in stane: and

<. Other warks subiect te the Roads Ac! 7893 approval

Ml wotks must be constiueted 11 sccorderce with Courcil's standards and seecficabans and
AUS-SPECEY- Roadvarks Specificatinrs’

28. No Encroachments

Prinr te the issus of an Gooupatice Gertificate, the Principal Cantifiar must snsurg that any
sncroachments on o Councl read of featpath resuling from the buikiing works have bgen
ramavad  including apening daars, gatox and garaga doors with tha axcaption of any avmings
or balcsnics aperoved by Cauncl

29, Protect Sandstone Kerd

Prior to tha lssue of an Ocoupstion Carbificata the Principal Certfinr must ensura that
any storakarb, damages as a consequancs of tha vark that is the subjmct of this davslopment
consert, has beon rephcsd.

20, Works as Executed — Site Stormwater Drainage System

Prior fo tha i=sue of an Qscupation Cardificata, the Prncipal Cartdier muxt ta grovided with
Certification by a sulably quaiificd Civll Engocer wha holdz cumenl Chanored Enginter
qualifications with the Inetitubon of Enginssrs Australia (CPEng) or currant Rsgistared
Profassional Enginest qualifications with Profassionals Austrain (RPEng) that:

7 The stormawtar drrinage system has besn constucted in accorderce with the
3ppraved dasign and relevant Australizn Standards; and

b Worksas-axesuted plars of the stoervater drainage systom cartified by o Ragistered
Surveyor, to varify that the dranags system has been construcied, QSDVOSR system
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cormmussioned and stormmister quality mprovement device{sh and ony pums)
inglalied In sccacdance with the approved design and telecant Aushalinn Standards
have baen subrmitted to Council, The works-az-sxccuted plan(e) must show the as tuilt
defsits In comparsen lo those shawn on the diainage pisrs apptaved with the
Construction Cerlificate. All relevart levels and detals Indicated must be marked in red
oh 8 copy of the Prinzipe! Carblier stamped Construcdion Carlficsts pans

1. Opesation and Management Plan

Priof ta the lssue of en Occupation Cartfizale . the Principal Cerlifier most be provided with an
Cperation and Management Plan hoe been prepared and [mglemented for the on-site
detanbizn -#ndol on-site relontionfre-use feoliles and slorrwstes qualdy improvemenl
devtenis) ans pump(s The Plan must set out the feliewing a1 & minimum:

5. The propssed mainensnie reglme, spedfying that e system st be regubrly
inspectad and chacked by qual#icd practiioners: and

b. The pregosed methad of monagerment of the fscity, incleding procedures, sufoly
pretection sysierre, emarganay responss plaa in the avént of mechanical falre etc

32, Redundant Vehicle Crossing

Prio) o (he issue of an Octupolion Celificate, the Princpsi Cédiien riusl ensure Gt ol
redundant vehiculer crossngs to the siie hove been removed and replaced by ke and gutter
and footpath paving In accordance with Council's Standard crassing and  fontpath
specifications and AS SPECE? "Roadwarks Specifications’, Where the kerb in the vicinity of
the resundant croseing i predaminantyy stona the raplacoment kerb must alea ba in 4iana

3% Parking Signoff  Minor Developmants

Pripl lo fhe suue of @i Occupelion Cerlificele, the Prmopal Certifie) must be grovided with
sedification from a qualified practising Civd Enginess thal the vehice access ard off strect
parking faciities have baan constructad n accardancs with the appravad dasion and mlavant
Austrafan Standards.

34, Certification of Tree Plarding , ,

Priot to tha iszwa of any Ocoupation Cartificats, the Principal Cartfior & to be pravidad with
eyvence oudified by o pusson holding 3 ritienum gqualilicebion of AQF3 Cerlificele of
Hadizulture or Arboriculture that;

Cre {1) x 200 e sze o, which will attain 3 minimum mature height of six (8} metres, has
boan planded in a sudahla lonaban within the proporty and allovdng for fiture traa groath, nx
por the submitied Treo Planting Plan. The free = 1o canform to AS2303- Troe =fook for
landzcape use Traos kstad as exempt spocies fram Council's Tree Managomant Condrols
palme, fraf trees and specicd recogrised to hove @ sharl life =pan are nol be zccepled as
sutabks replacements,

If the replacemeat troes ar¢ fourd to be faulty, 2armaged, dying or dead within twelve (12}
manths of planting then thay mist ba replaced with tha same specias (Up to 3 ooourrences),
If the trees are found dead before they reach a height where they are protecied by Council’s
Trea Mamagamant Contralx, thay must bo replazad web the same spacias

ON.GOING

35, Operation and Management Plan

Tha Oparation and Manzgement Plar for the on-site defention andior onesie ratentionra-
use, appreved with the Occupation Cerdificate, must be implomentad and kept in a suiablk
location on séa =t al timas
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38, Tree Establizshment

The trew's planted 2y ped of fhes consent islare to by maintained in s haalthy snd victroug
condition for 12 months from the lesue of an Occupation Cedificate. Il'any of the reevs ig/are
found faully, darmaged. dyihy of dead wdthin 12 months of the =3ue of ‘3n Cocupsbion
Centlficate Athey must be replaced with the same specles witnin one (1) month (up 1o 3
accUences),

ADVISORY NOTES

Permits

Vihere 18 proposed lo sctupy o ey ol varka on pubkc roeds or Countil gentrofed lends,
the parson acling on this cansent must obtoln af applicable. Parmite from Council in
avcordunce with Seclion 85 (Agprovals) vl the Locsl Goverynen Aot 1993 andior Section
138 of he Rosds Act 1933, Permits are requirad Tor the follovdng sctniies:

1, Work one {desigrmied parking for comabiucton vehiclkas). Nole thel 2 minimum of 2
Ironthe should be sllovwed for the praces=ing of & Weork Zana applicaban,

A conciele pump stross the roadawayTaalpsth,

Mobile crane or any standing plard:

Skip Biny,

ScalfelsngrHeardings (fancing on putdc lans),

Putdic damain warks mcluding vahicle croxsng kars & gisttaring, faatpath, stormeatar,
el

Memirg or sttaak vamnda over tha fackpath,

Pariiel or full road cloguie, and

|aetallatizn of rephcemend af ptivate starmvaler drain, ubli2y sardlze ar water sipply

theN o

- W

Il required contact Courcil'’s Road Accessg wam te ensure tie corresl Permit applisatons are
mada far tha varices activities Applisations for such Parmits rrust be submittad and apprayed
by Council zrior te the sommencement of the warks aszosizled with such adtvity,

Insusances

Any parsan acting an this consant ar any eaatraciors carrying out warks on pubic raads of
Councd confrobed landy s regused ke @i cut Pebilic Linbilly Ingurencs vidlh 3 minimum cower
of bty (201 mSan dollars in relaton o the accupation of ard approved wods within those
fands Tha Palicy &5 10 note, andd provide pratection far laner West Cauncil as an intarasted
garty are a copy of the Policy must be submitied to Councii prior to cormmencement of the
vearke Tha Palicy must be valid far tha antire pariad that tha warks are baing undertaken on

sublic properly,

Public Domain and Vehicular Crossings

The vehicular crossing andiar feoipath works are requrod to be construcied by your
contractor You of your cantractor must complase an applieation for Design of Vehvle Crassing
amd Pubic Domain Works - Step 1 form and Construchon of Yehicie Crossing and Pubic
Dommin Works = Step 7 form, Indga a bond far tha warks pay tha appragriata faqs and provida
evience of adeguate publc fiabiidy Irsurance, tefore commonzoment of werks,

You 2rc advised that Councd has not underioken 2 zearch of exzbng of zroposed wility
services amacsnt 1o the 548 in determuning this appication. Any adjustmant or angmantation
of any public utiity sorvices Including Gas, Water, Sawar, Electricity, Straat lighting and
Telscommunications required 535 a-result of the dovelopmant mwist be at no cast to Counci

Any darage caused during construction to Counci assets on the toad resards o on Council
ar Crown land must be repairad at no gest to Souncil
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Any drlvevay cossovers or othier works within the read reserve must be provided ot no cosl
to Council

Neo corigent is given or unplad for any Encioachmentiz onto Councis rosd of focipath of any
service pipes. sewer vents, boundary raps, devmpioes, gullers, eves, awnings, stalrs, docrs,
gales, garsge L up panel doss of any sbructure whstsoever, incuding wisn open,

Consent ol Adjaining property owners

This consent does nol authurise the spplicant, o the contracior engeged fo do the tes works
1o enter 3 heighboutlrg prepacy, Vihare acoees to sdjacent jand is requited to carry out
dpproved lree works, Councll sdvises that Lhe owner's comsend rmusl be soughl Nobficalion i
the rezponsiblty of the peraon adting on e consent. Shauld the ttee anner's refuse access
10 Ui land, L peison scting on the congent must meel e requiiements of e Access To
Neighbouring Latiae Act 200010 ceak aoeass,

Arboristy standards

All tree work rrust be undentaken by a practicing Arborist The work must be unsartaken in
ecordunce with AS4373—Frving of armendy frees snd the Sufe Wik Austrafisy, Code of
Praciice—Guide fo Manasoiig Riska of Tree Trimming and Removal Work. Any wierks in the
vicmily of lhe Low Vollage Oischisad Nelwork (including seivice lings—pule o house
connections; must be undertaiven &y an agproved Network Service Provder contracior for the
managemont of vagetahan conflictirg with zuch sarvices Cantact the rolavant Natwark
Serace Provider for further advice o this regard,

Tiee Prolection Works

All free pratection for the ite must be undortakan In azcardance vith Counct & Dapelopmant
Fool Shesl—Tress on Cevwlapment Stes and ASAS70—Praleviion of iraes o devedopme !
St

Tree Pruning or Removal {including roof pruning'mapping)

Ramaval or pruring of any athar trea (that voisd raquire consent of Cauncd) an tho s i nat
approved apd rrus be relained and profocted n aocordance with Council's Devedogyment Fact
Sheet—Arborist Raparts

Prescnbed Condiions
This consant is Sibjact ta the prescribad conditions of onasant within chuss 28.08F of tha
Ermviranmantal Planming and Asscssment Regevaticns 2000,

Notification of comemencement of works
At leaxt 7 day= bafore any damoliban work commencas:

3, the Counel must be notfed of 1he fallowing pariculars
i ths nama_ addrass, elapheoa cantact details and licanca numbar of the pamsan
respansible for camying out the worl; and
i the date tha work & due ta cormrmanoa ard the expactss cammplation date; and-
b, @ writlon noties must be placed in the lotter box of cach directly adjoining proparty
idontifiod adviung of tha date tha work s dus ta commanza

Storage of Materials on public property
Tha placing of any matarials on Council's footpath or roadvway |5 prafibitad, withaut tha priar
consent of Counci

Toilot Facilities
Tha follewing faciidies mest be pravided on the =t
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4. Teilet facilities In accordance with WoerkCover NSW requirements, at a ratio of one
tallst par every 20 smipopeas, 2nd
b. A garbage recestacle for food scraps and popaers, with & tight filting g

Faclllies rrust be located 3o that they Wil nol cause o nulssnce.

Infrastructure

The developer must finige with the Sydney \Waler Corporation, Ausgrid, AGL and Telitra
conceimng the pravimion of woler snd sewerage, elechicly, matumal gas and lelephonos
rezpactively te the property. Any adjustmzat or sugmentation of any puiic utillty services
wickuding Giss, Water, Sewer. Elecliciy, Street lighling and Telecommumasliony 1aquiled =«
A result of he seveioprment must be ungensken before occugation of the site.

Other Approvals may be needed

Approvals uader ofhar acts and regidabans may be raquired to carry out the savaapment #
= the tespaneilily of property owners to ensure thal lhey comply with 2l relevin] legisistion,
Councd Bakes no responsibility for infamming apgilcants of any separste approvals required,

Fallure to comply with conditions

Faiure tocormply with the relavand piovisiors of f Ervivarienenial Plening sird Assessimsal
Act 1972 andior the condilions of this conaent may resull in the serving of penally notizes or
kagal actinn

Other works

\iwahs of sclvilies otfier Lhan those approved by this Development Comaerd wil require the
susmisslon of a heawv Developmcnt Azplicatizn of an applicatian ta modify the consent undar
Section 4.55 of the Envwormentas! Planing and Assessemeni Agf 1979,

Obtaining Relavant Cartification
This deyelopmen cenzent docs not remove the need to abtain any olher statutary consent ar
approval norassary undac any athar Act, such as {f necessany):

1. Apclication far any activity undar that Act including any arcatian of  koarding.

b, Apgiicalion for 3 Conslructon Cerbificate undet the Enwanmena! Plannvg and
Agsessment Act 1870,

o MApplication for an Ococupation Cartdicats undar tha Fowanmantal Pianring and
Azsozsment At 1975,

4 Applieatinn for a Susdivsian Carificate under tha Frvmamenta) Planming and
Anzegmment Act 1979 if and (ncluding stratum) subdivision of the development wie i
prapaxad. _

=, Apglication fer Stata Tille Subdivision if stiatz Glle subdivision of the dewloprmenl iz
progosad:

i DReiwlopmant Appicaton for damalifion # samelition s not appraves by this corsent;

or .
@ Deuwlopmert Application for subdwvision if consant for subdivisan is net grantad by
this consant

Dizability Discrimination Access to Premises Code

The (Ysakiity Ovsenminaton Act 1992 {Commenvwealth; and the Ant-Diseriminatian Act 1977
{NSW) imposa obfgatians on persans ralating to dsabdty discrimineton. Cauncii's
determmatian of the agplication doss not relisve gersans wha nave obligations under thase
Acts of tha necessity o compiv with those Acts
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National Conatruction Code (Bullding Code of Australia)

A carmglete assesement of the apglicstion under the pravisizax of {he Natonal Construction
Code (Building Code of Augiralia) hos not been carriss out, All bullding warks apoeoved by
thiz vorgent musl be canied oul n scesrdance with the requilements of the Nationa!
Ceastruction Code.

Notificafion of comenencement of works

Residantial bullding work within the meaning of the Home Buiiding Aot 1853 must not be
carned vut unlesys e PCA (rul being Lhe councll) fas given the Council yiten ratice of the
toliaving Infotmation’

2, In the case of veark for which 3 princigal contrachar is requilres 1o &6 apoointed
. The narme and licence umber of the pracipy! contractor, and
Il The name af the Insurer by which the werl s insured under Part 5 of thet Act

b Inthe case of vk o be done by an cwner-tuildes
. The name of the owner-bullder. and
il I the awner-buider bs requised Lo hold am owner-balider peersd under sl Acl,
the nurmber of the awner-buider germit,

Dividing Fences Acl
Tha patson azbing on thic consent must camply wish the requiremants of the Nividing Tences
Aot 1921 in respedt to the alterations s adadions o the boundary fences,

Permits from Cowncil urmder Otheee Auts

Viuharo It s proposed ta acczupy of cary ouf warks on pubiic roads of Councll coatrafiod lands,
fhw “puesue pcling on Lhis corwent msl obleer af yeplicable Pemnils llom Cauned in
accordance with Scalien $5 (Asprovals) of the Loca! Gowernment Act 1993 andfar Scction
138 of the Rpads Ac? 1333 Pormits are raquirad for tha followirg aetivitias:

a  Work rana (designated parking for constructian vanicks) Mota that a minirum of 7
monthy should be alloweed for the processng of o Work Zone applicatian,

A cancrats pump scrons the maduay'footpath,

Mobile crane orany standing plerd,

Skip bing.

SaafinldingHrardings fancirg on public land), )

Putiic darmain works nchuding vehicle srossng, kerb & guttering, featpath, stormaaier,
wic

Awriing or strect verandzh over feoipath;

Partial or full road closure; and

Inztalintion <1 repacemeont of privele stormwate! dra, ublly service or water supply.

apo

Ta

I 71}

Contact Council's Raad Access team to ansure the sorract Pemt apolicatuans are maoa far
the various aclivites, A lease fee & payable for all occugations.

Noize

Norma arsing from the works mast be cortrollad in sccordance with the raquiremants of the
Profecian of the Enviopment Operations Act 1597 and guiceines containod in the Naw South
Waes Envirermesnt Protection Aithenty Environmantal Neise Cantrol Manual

Amaraty Impacts Goneral

Tha use of tha pramisas mus not give fise 10 an envirenmerta! healk nissance to the
adjoinng or nearby premises and savirenment, There are 1o be no emissions o dischanges
from the cremisas, which will give rise to 2 pubic nulsanca or result in an offenca undar the
Profecfion of the Epviropment Operations Acf 1387 and Regulabons, The use of the premises
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and the opemation of clant and equipment musl not give rise to the tmnsmiszion of o vibration
nulsance ot dutnage other premisos

Construction of Vehicular Crossing

The vehloular cressang andier foolpalh works are réquired Lo be corstiucted by your own
contisclar. You of yeur cantractor musl complale an spplealion for Construchon of & Vahiculer
Crossing & Civd Worky form, kedgo a bond for the works, gay the atpropriote fees and provide
edencs of adequats pubse llablay insurance, sror te commencement of worke,

Lead-based Paint

Buildirgs bull or pamled prioe (o te 1972 mey have suifaces cosled with lead-besed pamts.
Reécent évidence indicates that lead is hamyul ta people at ldvels previously thought safe.
Chadren gailicubrly have been leund to Ye suscepbtie lo lead poisoning sng casss of acule
chid lead poleonings In Sysaey havie been attributed to home ranavation activities hivakirg
the ramaval of iend based paints Pracautions should tharofare be taken if pairded surfaces:
are ba be rerruved o) sanded 3 part of the proposed building altemtions, particulory wheie
chidron or pragnant Women may be exposed, and work areas shauld be thoroughly deance
wrior ke oreopatan of Lhe warn o bulkding

Dial before you dig )
Contpct “Dial Prior te You Dig” prior to commensing ony building sty on the site.

Envirenmental Solutione

Water Efficiancy Labslling and
Standards (WELS)
WemTover Authority af NSW

Usuful Contacts
BASIX Informaton 1300 G3C 200 weskdays 2:00pm - 5:00am
W BAsIn n&w Gnv au
Departreent of Falr Trading 133220
wWawitastiading asw,gov.au
Enguiries reisting o Ceaver Ballder Mels and
Home Warranty iInsursncs.
Dial Ptior o You Dig 1100
wyeyrdivlpoar loyoudg.coma
Landeom 9841 8550 ,
To purchase copres of Velume Cas of “Soils and
Conztruation”
Lang Servive Payrmenks 157441
Corparatan WIS RS Ravy gy au
NSW Faad Authariky 1300 552 406
' wawvs foodnobfy navy.goy 3u
NSW Govemiment W LnEYgov aulibre
wawidiysate nev.gov. sy
Infermstion  ¢n  asbestos and  ssfe  work
_ practices: ' '
NSW Office of Enviranment and 151 555
Meritage wipirervironmert. nuw goy.au
Sydray Yater 132092
WWALEYONSYWalaroom.ay
Wiasle Survee - BITA 1300651 116

W rAStEsan ce nEw.gov.all
W wamrating gov au

1310580
WISV NENY. GOV, BY
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Enguirles relating 1o v safely srd pabestos
removal and disposal

Street Numb=ring

I any new straet numbers or changs to etreat numbers (Vs Includes unit and shag numbears)
are required, & separate apolication must be kdged with and agproved by Councll's SIS Taany
befare teing dispisyed,

Overbead Powerlines

Sals vwork NSW Docurrent — Work Near Cverhead Powerings. Code of Praclios, oullines the
minimum safely separation requirsments betvesn these mainapoles 1o structuras v2hin the
development throughaut the construction process. Il s 2 slatutory requirement that these
distances te malntained througholt corstucthn. Speclal consideration should be plven to
the pesitianing and opermting of cranes and the location of any scaffolding.

The “as constructed’ rminlrmum clearmances to the mans should aleo te considersa These
distances are oullmed in Ihe Ausgrid Network Stasdard, NSZ20 Cuerhead Cesign Manual
This docarmeant can ke sourced from Auegrd's vaebsite, wwavausadd.conrau

It remalns he raspons|bliky of the developar and reddvant cortractors o Vedfy and makntain
these clzarmnces onsite

"Should the exlating everhead mams fequire relacsting due to the minimum safaty clearances
being cormpromized in edhe of The 2bove scuranas, bis wlocatian work & gesarslly st (he
developers eeat.

I\ iz also lhe responsitdily of the develoger lo ensune rat the exsiing averhead mams Have

sufficient cloaranca from all types of vehicles that are expested bo ondering and Iraving tha
sile
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