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1. Executive Summary

This report is an assessment of the application submitted to Council for alterations and
additions to convert an existing building into dual occupancy, construction of a new swimming
pool, external works, new garage off Fawcett Street at 14C Jane Street, Balmain. The
application was notified to surrounding properties and 23 submissions were received in
response to the initial notification.

The main issues that have arisen from the application include:

e Adverse impact on the heritage item;

¢ Inconsistent with the desired future character;

e Poor private open space and solar access amenity for the proposal;

¢ Visual privacy impacts to residences proposed and adjoining properties; and
o Loss of on street car parking.

The non-compliances are not acceptable and therefore the application is recommended for
refusal.

2. Proposal

The proposal seeks consent for alterations and additions to convert the existing building into
dual occupancy, construction of a new swimming pool, external work and a new garage off
Fawcett Street. The Jane Street dwelling (residence 1) seeks to utlise the western portion of
the main building on the mezzanine and ground floor as well as the whole first floor and the
lower ground gym area. Whilst the Fawcett Street dwelling (residence 2) seeks to utilise the
eastern portion of the mezzanine and ground floor as well as the whole lower ground floor,
workshop, garage and swimming pool area. Specifically, the works proposed are as follows:

e Lower Ground Floor
o Demolition of the rear wall to accommodate a new driveway crossing;
o Installation of a car turntable within the rear garden area;
o Conversion of the existing studio into a workshop, bathroom, garage and stairs to
the lower ground garden area; and
o Construction of a new entry area and stairs to lower ground garden area within the
Fawcett Street setback.
e Lower ground garden:
o Construction of new pool area within the Fawcett Street setback;
o Existing stairs to lower ground floor area to be reconfigured;
o Construction of an external spiral staircase at the south-eastern corner of the
existing main building to connect to ground floor rear balcony; and
o New door entrance at the eastern elevation of the existing main building.
e Lower Ground west:
o Reconfiguration of the floor to accommodate a family room, bathroom/laundry and
modified staircase; and
o Remove door at southern elevation and replace with new window.
e Ground floor:
o New wall to bisect the existing floor and split the existing building into two dwellings;
o Reconfiguration of the western portion of the main dwelling to accommodate a
bedroom, ensuite, bathroom and new stairs; and
o Reconfiguration of the eastern portion of the main building to accommodate a
bathroom and study nook;
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o Installation of a privacy screen on the northern elevation of the existing rear
balcony; and
o Installation of new 1.65 obscure glass fence.
¢ Mezzanine floor:
o New wall to bisect the existing floor and split the existing building into two dwellings;
o Reconfiguration of the western portion of the main building to accommodate a
bedroom, ensuite and stairs; and
o Reconfiguration of the eastern portion of the main building to accommodate
bedroom, WIR and ensuite.
o First floor:
o Reconfiguration of the floor to accommodate kitchen, bathroom, two bedrooms and

ensuite;

o Installation of a privacy screen on the northern elevation of the existing rear
balcony;

o Installation of new windows at the rear elevation.

o Installation of four skylights on the northern roof pane; and
o Installation of PV panels on the northern roof pane.

3. Site Description

The subject site is located on the eastern side of Jane Street, between Gladstone Street and
Vincent Street. The site consists of a single allotment and is rectilinear in shape with a total
area of 676.2sgm.

The site has a primary frontage to Jane Street of 17.25m and a secondary frontage of
approximately 16m to Fawcett Street. The subject site supports a three storey dwelling, paved
driveway with hard stand area to accommodate two vehicles accessible via Jane Street,
ancillary gym located beneath the driveway/hardstand area, pond and detached studio within
the south western corner of the site. Pedestrian access is also available via Fawcett Street.

The site presently accommodates a brick and tile Convent complex which has been converted
into three dwellings, one being the subject property. The adjoining properties consist of school
building adjoining the southern boundary and two dwellings, being part of the original
subdivision of the Convent, to the north. Directly to the east, on Fawcett Street, are dwelling
houses whilst opposite the subject land to the west on Jane Street is the heritage listed St
Augustine Church.

The subject site is a heritage item (Victorian Gothic Convent Building) and is located within a
conservation area.

PAGE 309



Inner West Local Planning Panel

FLRJAY

\ S

unjEs]

1212 e

— _. !
Subject site highlighted in red

4. Background

4(a)

Site history

|_|‘]j 210 |I f"‘“

The following application outlines the relevant development history of the subject site and any
relevant applications on surrounding properties.

Subject Site

Application

Proposal

Decision & Date

D/2001/770

Alterations and additions to existing buildings
to create three separate dwellings. (14A-14C
Jane Street, Balmain)

Approved, 12/02/2002

M/2002/265

Modification to  development consent
D/2001/770 for adaptive reuse of convent for
residential use, including alterations and
additions and construction of underground
parking for 3 vehicles. Modification for addition
of skylights and internal reconfiguration and
alteration. (14A-14C Jane Street, Balmain)

Approved, 10/10/2002

M/2003/61

Alterations and additions to existing buildings
to create three separate dwellings. (14A-14C
Jane Street, Balmain)

Approved, 18/06/2003

D/2010/453

Alterations and additions to existing dwelling
including swimming pool, landscaping, garage,
front fence, porch, external stairs and lift.

Approved, 12/04/2011

M/2013/227

S96 Modification to D/2010/453 that approved
alterations and additions to existing dwelling
including swimming pool, landscaping, garage,

Approved, 136/04/2014
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Application

Proposal

Decision & Date

front fence, porch, external stairs and lift.
Modification involves internal and external
changes including the replacement of rear
retaining wall and tree removal.

BC/2022/0024

Building Certificate - Retrospective approval of
a below ground studio erected without the
proper consent in 2015.

Approved, 19/07/2022

Surrounding properties

14A Jane Street

Application

Proposal

Decision & Date

M/2002/231

Alterations and additions to existing buildings
to create three separate dwellings. with
regards to 14A external balcony submission of
correct plans

Approved, 13/11/2022

D/2012/285

Alteration and additions to an existing dwelling
including on site parking. Application relies on
SEPP 1 objections for Floor Space Ratio.

Approved, 26/07/2018

4(b) Application history

The following table outlines the relevant history of the subject application.

Date

Discussion / Letter / Additional Information

4/08/2022

associated carparking.

Request for additional information sent to the applicant requesting
design changes to address the outstanding heritage matters,
inadequate private open space for residence 1, visual privacy impacts
from the external staircase and rear balconies, development standard
calculation clarification and the deletion of new vehicular crossing and

5/09/2022

provided by the applicant.

Revised architectural drawings, response to the submissions, Clause
4.6 to vary FSR and landscaping, HIS addendum and traffic response

5. Assessment

The following is a summary of the assessment of the application in accordance with Section
4.15 of the Environmental Planning and Assessment Act 1979 (EPA Act 1979).

5(a) Environmental Planning Instruments

The application has been assessed against the relevant Environmental Planning Instruments

listed below:

o State Environmental Planning Policy (Resilience and Hazards) 2021
e State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004
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The following provides further discussion of the relevant issues:

5(a)(i) State Environmental Planning Policy (Resilience and Hazards) 2021

Chapter 4 Remediation of land

Section 4.16 (1) of the SEPP requires the consent authority not consent to the carrying out of
any development on land unless:

“(a) it has considered whether the land is contaminated, and

(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated state
(or will be suitable, after remediation) for the purpose for which the development is proposed
to be carried out, and

(c) if the land requires remediation to be made suitable for the purpose for which the
development is proposed to be carried out, it is satisfied that the land will be remediated before
the land is used for that purpose.”

In considering the above, there is no evidence of contamination on the site.
There is also no indication of uses listed in Table 1 of the contaminated land planning
guidelines within Council’s records. The land will be suitable for the proposed use as there is

no indication of contamination.

5(a)(ii) State Environmental Planning Policy (Building Sustainability Index:
BASIX) 2004

A BASIX Certificate was submitted with the application and will be referenced in any consent
granted.

5(a)(iii)  Local Environmental Plans

Inner West Local Environmental Plan 2022

The Inner West Local Environmental Plan 2022 (IWLEP 2022) was gazetted on 12 August
2022. As per Section 1.8A — Savings provisions, of this Plan, as the subject application was
made before the commencement of this Plan, the application is to be determined as if the
IWLEP 2022 had not commenced.

Section 4.15(1)(a)(i) of the EPA Act 1979 requires consideration of any Environmental
Planning Instrument (EPI), and Section 4.15(1)(a)(ii) also requires consideration of any EPI
that has been subject to public consultation. The subject application was lodged on 24 March
2022, on this date, the draft IWLEP 2020 was a draft EPI, which had been publicly exhibited
and was considered imminent and certain.

The draft EPI contained the following amended provisions:

e Changes to the aims of the plan;
e Changes to the objectives of the zone; and
¢ Changes to the land use table permissibility

The development is considered unacceptable having regard to the provisions of the Draft EPI
for the following reasons:
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e The proposal is contrary to Clause 1.2(2)(b) - Aims of Plan — as the proposal does not
protect and conserve the environmental and cultural heritage and significant local
character;

o The proposal is inconsistent, or it has not been demonstrated that it is consistent, with the
following objectives of the R1 Zone:

o To provide residential development that maintains the character of built and natural
features in the surrounding area.

e The proposal is inconsistent within the land use table in that dual occupancy development
are a prohibited land use.

Leichhardt Local Environmental Plan 2013 (LLEP 2013)

The application was assessed against the following relevant sections of the Leichhardt Local
Environmental Plan 2013:

Section 1.2 - Aims of the Plan

Section 2.3 - Zone objectives and Land Use Table
Section 2.7 - Demolition

Section 4.3A - Landscaped areas for residential accommodation in Zone R1
Section 4.4 — Floor Space Ratio

Section 4.5 - Calculation of floor space ratio and site area
Section 4.6 - Exceptions to development standards
Section 5.10 - Heritage Conservation

Section 6.1 - Acid Sulfate Soils

Section 6.2 - Earthworks

Section 6.4 - Stormwater management

Section 1.2 Aims of the Plan

Due to the concerns raised elsewhere in this report with respect to the adverse heritage
impacts and incompatibility with the existing pattern of development, the proposal does not
comply, nor has demonstrated compliance, with the following provisions of Clause 1.2(2) of
the LLEP 2013:

(c) to identify, protect, conserve and enhance the environmental and cultural heritage
of Leichhardt,

() to ensure that development is compatible with the character, style, orientation and
pattern of surrounding buildings, streetscape, works and landscaping and the desired
future character of the area,

(m) to ensure that development provides high quality landscaped areas in residential
developments,

(o) to prevent undesirable incremental change, including demolition, that reduces the
heritage significance of places, conservation areas and heritage items,

Section 2.3 Land Use Table and Zone Obijectives

The site is zoned LR1 under the LLEP 2011. The LLEP 2013 defines the development as:

“Dual occupancy means a dual occupancy (attached) or a dual occupancy (detached).”
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The development is permitted with consent within the land use table. However, the
development is inconsistent with the following objectives of the LR1 zone:
o To provide housing that is compatible with the character, style, orientation and pattern
of surrounding buildings, streetscapes, works and landscaped areas.
o To ensure that subdivision creates lots of reqular shapes that are complementary to,
and compatible with, the character, style, orientation and pattern of the surrounding
area.

The proposal is incompatible with the existing built form, and is contrary to the established
subdivision pattern and the proposal would be an anomaly having an adverse impact on the
heritage item.

Section 4 Principal Development Standards

The following table provides an assessment of the application against the development
standards:

Standard Proposal non Complies
compliance
Floor Space Ratio 0.96:1 or 177.9sgm No
Maximum permissible: 0.7:1 or 473.34sgm 651.3sgm or 37.6%
(Council
calculation)
Landscape Area 18.9% or 127sgm 8.3sgm No
Minimum permissible: 20% or 135.3sgm or 6%
Site Coverage 53% or 358.1sgm N/A Yes
Maximum permissible: 60% or 405.72sgm

Section 4.6 Exceptions to Development Standards

As outlined in table above, the proposal results in a breach of the following development
standard/s:
e Section 4.3A - Landscaped areas for residential accommodation in Zone R1

The applicant seeks a variation to the Floor Space Ratio development standard under Section
4 .3A of the Leichhardt Local Environmental Plan 2013 by 6% (8.3sqm).

Section 4.6 allows Council to vary development standards in certain circumstances and
provides an appropriate degree of flexibility to achieve better design outcomes.

In order to demonstrate whether strict numeric compliance is unreasonable and unnecessary
in this instance, the proposed exception to the development standard has been assessed
against the objectives and provisions of Section 4.6 of the Leichhardt Local Environmental
Plan 2013 below.

A written request has been submitted to Council in accordance with Section 4.6(4)(a)(i) of the
Leichhardt Local Environmental Plan 2013 justifying the proposed contravention of the
development standard which is summarised as follows:

e The proposal retains the existing ratio of built form to landscape area that will enable
significant new tree planting and the enjoyment of residents

e The net reduction in Landscaped Area (as defined in the LEP) is driven by the
introduction of a swimming pool and the garage that will sit below the lawn area at the
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south of the site. Irrespective, the landscaping of the site will enable an improvement
of mature tree planting and significance landscape for the enjoyment of residents.

e The landscaped area will still enable and improve landscape corridors between
adjoining properties. The proposal will include landscaped buffers on both side
boundaries, as well as retention of significant existing trees.

e The conversion of a single large dwelling into two high-quality dwellings with minimal
intervention to existing fabric also supports ecologically sustainable development
through delivering new homes through existing infrastructure to assist with city and
place planning

o The proposed development does not increase site density

The applicant’s written rational adequately demonstrates compliance with the development
standard is unreasonable / unnecessary in the circumstances of the case, and that there are
sufficient environmental planning grounds to justify contravening the development standard.

It is considered the development is in the public interest because it is consistent with the
relevant objectives of the LR1, in accordance with Section 4.6(4)(a)(ii) of the Leichhardt Local
Environmental Plan 2013. The relevant objective of the R1 Low Density Residential Zone is
as follows:
o To provide housing that is compatible with the character, style, orientation and pattern
of surrounding buildings, streetscapes, works and landscaped areas.

Comment: The proposal seeks to maintain adequate soft permeable landscaping on site
consistent with the pattern of development.

It is considered the development is in the public interest because it is consistent with the
objectives of the Landscape Area development standard, in accordance with Section
4.6(4)(a)(ii) of the Leichhardt Local Environmental Plan 2013 for the following reasons:

e (a) to provide landscaped areas that are suitable for substantial tree planting and for
the use and enjoyment of residents,

e (b) to maintain and encourage a landscaped corridor between adjoining properties,

e (c) to ensure that development promotes the desired future character of the
neighbourhood,

e (d) to encourage ecologically sustainable development by maximising the retention
and absorption of surface drainage water on site and by minimising obstruction to the
underground flow of water,

e (e) to control site density,

o (f) to limit building footprints to ensure that adequate provision is made for landscaped
areas and private open space.

Comment: The proposal does not seek to expand the built form on the site thus maintaining

an appropriate landscape corridor within the immediate context of the site. In addition,

adequate landscaping is to be maintained on site to accommodate additional tree planting
in the future.

The concurrence of the Planning Secretary may be assumed for matters dealt with by the
Local Planning Panel.

The proposal thereby accords with the objective in Section 4.6(1)(b) and requirements of
Section 4.6(3)(b) of the Leichhardt Local Environmental Plan 2013. For the reasons outlined
above, there are sufficient planning grounds to justify the departure from Landscaped Area
and it is recommended the Section 4.6 exception be granted.
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e Section 4.4 — Floor Space Ratio

The applicant seeks a variation to the Floor Space Ratio development standard under Section
4.4 of the Leichhardt Local Environmental Plan 2013 by 37.6% or 177.9sqgm (Council
calculation). It should be noted that the Clause 4.6 provided by the applicant has excluded the
garage floor area from the GFA calculation incorrectly, as such the application will not result
in a net reduction in GFA but rather remain the same as existing.

Section 4.6 allows Council to vary development standards in certain circumstances and
provides an appropriate degree of flexibility to achieve better design outcomes.

In order to demonstrate whether strict numeric compliance is unreasonable and unnecessary
in this instance, the proposed exception to the development standard has been assessed
against the objectives and provisions of Section 4.6 of the Leichhardt Local Environmental
Plan 2013 below.

A written request has been submitted to Council in accordance with Section 4.6(4)(a)(i) of the
Leichhardt Local Environmental Plan 2013 justifying the proposed contravention of the
development standard which is summarised as follows:

o The development is consistent with the Council’s controls relating to existing and future
character, particularly as they relate to the heritage conservation area and the site-
specific controls relating to the Jane Street precinct

o [t seeks very minimal external changes to the existing listed building and internal
changes are only proposed where they are not to impact on existing significant material
and form

e The conversion of the single dwelling into two dwellings will make no changes to the
existing building bulk, form or scale and the proposal represents a net reduction in
GFA compared to the existing dwelling

o The proposal will continue to maintain the existing balance between landscaped areas
and the built form. No external changes are proposed to the built form that would
change this balance, noting that the proposed garage is proposed beneath the existing
yard and will therefore not take away from the landscaped appearance of the
dwelling(s) despite not technically meeting the definition of landscaped area’.

e The floorspace in excess of the control already exists on site (and is proposed to be
reduced), therefore the exceedance of the numerical control does not create any
additional landscape impacts to the site

The applicant’s written rationale adequately demonstrates compliance with the development
standard is unreasonable / unnecessary in the circumstances of the case, and that there are
sufficient environmental planning grounds to justify contravening the development standard.

It is considered the development is in the public interest because it is consistent with the
relevant objectives of the LR1, in accordance with Section 4.6(4)(a)(ii) of the Leichhardt Local
Environmental Plan 2013. The relevant objective of the R1 Low Density Residential Zone is
as follows:

e To provide for a variety of housing types and densities.

e To enable other land uses that provide facilities or services to meet the day to day
needs of residents.

o To improve opportunities to work from home.
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e To provide housing that is compatible with the character, style, orientation and pattern
of surrounding buildings, streetscapes, works and landscaped areas.

Comment: The proposal does not seek to introduce additional GFA to the existing subject
site and as such is able to remain consistent with the objectives of the zone.

It is considered the development is in the public interest because it is consistent with the
objectives of the Floor Space Ratio development standard, in accordance with Section
4.6(4)(a)(ii) of the Leichhardt Local Environmental Plan 2013 for the following reasons:

e (a) to ensure that residential accommodation—

o (i) is compatible with the desired future character of the area in relation to building
bulk, form and scale, and

o (i) provides a suitable balance between landscaped areas and the built form, and
o (iii) minimises the impact of the bulk and scale of buildings

Comment: The proposal does not seek to increase the existing bulk on the site by way of
additional floor area, as such the proposal will maintain a suitable balance between the
landscaped areas and the built form on the subject site and surrounding context.

The concurrence of the Planning Secretary may be assumed for matters dealt with by the
Local Planning Panel.

The proposal thereby accords with the objective in Section 4.6(1)(b) and requirements of
Section 4.6(3)(b) of the Leichhardt Local Environmental Plan 2013. For the reasons outlined
above, there are sufficient planning grounds to justify the departure Floor Space Ratio and it
is recommended the Section 4.6 exception be granted.

Section 5.10 Heritage Conservation

The subject property at 14C Jane Street, Balmain, is listed as a heritage item; Former convent
and fence, including interiors, in Schedule 5 of the Leichhardt LEP 2013 (1249). An
assessment of the proposal against the heritage provisions of the LLEP 2013, and LDCP
2013, has been carried out by Council’s Heritage Advisor and their comments are outlined
elsewhere in this report.

In summary, the proposed internal and external alterations to the existing main building to
facilitate the dual occupancy proposed does not respect and conserve the existing heritage
item including but not limited to the internal spaces, materials, finishes and building form.

As such, the proposal will result in a development that is detrimental to the heritage item and
contrary to the provisions and objectives of Clause 5.10 Objectives 1(a) and (b) of the LLEP
2013, which seek to conserve the heritage significance of HCAs, including fabric, settings and
views.

5(b) Development Control Plans

The application has been assessed and the following provides a summary of the relevant
provisions of Leichhardt Development Control Plan 2013.

LDCP2013 Compliance
Part C
C1.0 General Provisions Yes
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LDCP2013 Compliance

C1.1 Site and Context Analysis Yes

C1.2 Demolition Yes

C1.3 Alterations and additions No — see discussion
C1.4 Heritage Conservation Areas and Heritage ltems No — see discussion
C1.8 Contamination Yes

C1.11 Parking No — see discussion
C1.12 Landscaping Yes

Part C: Place — Section 2 Urban Character

C.2.2.2.3: Gladstone Park Distinctive Neighbourhood No — see discussion
C2.2.2.3(a) Jane Street Sub Area No — see discussion
Part C: Place — Section 3 — Residential Provisions

C3.1 Residential General Provisions Yes

C3.2 Site Layout and Building Design Yes

C3.3 Elevation and Materials Yes

C3.5 Front Gardens and Dwelling Entries Yes

C3.6 Fences Yes

C3.7 Environmental Performance Yes

C3.8 Private Open Space No — see discussion
C3.9 Solar Access No — see discussion
C3.10 Views Yes

C3.11 Visual Privacy No — see discussion
C3.12 Acoustic Privacy Yes

Part C: Place — Section 4 — Non-Residential Provisions N/A

Part D: Energy

Section 1 — Energy Management Yes
Section 2 — Resource Recovery and Waste Management

D2.1 General Requirements Yes
D2.2 Demolition and Construction of All Development Yes
D2.3 Residential Development Yes
Part E: Water

Section 1 — Sustainable Water and Risk Management
E1.1 Approvals Process and Reports Required With | Yes
Development Applications

E1.1.1 Water Management Statement Yes
E1.1.3 Stormwater Drainage Concept Plan Yes
E1.2.2 Managing Stormwater within the Site Yes

C1.3 Alterations and additions; C1.4 Heritage Conservation Areas and Heritage Iltems &
C2.2.2.3(a) Jane Street Sub Area

Council’s heritage officer has assessed the amended proposal and has provided the following
comments regarding the proposal:
o |tis proposed to divide the existing spaces both vertically and horizontally to create the
2 separate dwellings. Control C16 of Part C2.2.2.3(a) of the LDCP 2013 requires that
principal internal spaces be conserved and any partitioning or mezzanine floors added
in light weight and reversible materials and methods of construction, the proposed
vertical division of the existing dwelling does not demonstrate the requirements of this
control;
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o The removal or alteration to the original building fabric to accommodate the proposed
skylights, window and door openings is not supported as they are visible from the
public domain and/or seek to remove the original fabric of the building;

e The skylights are not supported as they will result in the removal of the original roof
form, original internal timber ceiling lining and may impact on the original timber and
steel trusses which will impact on the significance of the item;

e The proposed opening enlargements at the eastern elevation of the first floor to
accommodate W01 and W02 as well as altered window headers have not been
designed in accordance with the recommended management of a heritage item. The
proposal cannot be supported unless it can be demonstrated the original openings and
window headers are being reinstated. Original building fabric must not be removed as
will impact on the significance of the item. Likewise, the partial infill of the doorway to
accommodate a window to bedroom 2 on the lower ground level can only be supported
where it is demonstrated this opening was originally a window and not a doorway.

e Control C4 of Part C2.2.2.3(a) of the LDCP 2013 encourages restoration and
conservation of the historic fabric of the former Convent with any new development
being complementary.

e Limited information has been provided regarding the original layout of the south wing.
The HIS and addendum provided do not include sufficient information including the
sources within these reports regarding the historical layout of the building.

Given the above, the development is considered to have adverse impact to the heritage item
as well as the desired future character sub-area. As such the proposal would be inconsistent
with objective O1 and control C10 in Part 1.3; objective O1 and controls C3b and C6 in Part
C1.4; and objective O1 and controls C4 and C16 in Part 2.2.2.3(a) of the LDCP.

C1.11 Parking

The application has been referred to Council’'s Development Engineer for comment. The new
vehicular crossing and associated car parking at Fawcett Street will result in the loss of on
street parking which is already in high demand. Given this, the proposal would be inconsistent
with objective O8 in Part C1.11 of the LDCP 2013.

C3.8 Private Open Space & C3.9 Solar Access

The provisions contained with Part C3.8 of the LDCP 2013 detail the design requirements
regarding the location of the private open space area (POS) for development. The amended
proposal seeks to locate the POS for ‘residence 1’ within the side setback of the subject site,
which is contrary to the pattern of development and the applicable provisions under this part.
Furthermore, whilst the proposal satisfies the numerical area requirements under this part,
this nominated POS area does not receive adequate solar access contrary to the requirements
of Objective O1 d of Part C3.8 Private Open Space and Objective O1, Control C2 and C4 of
Part C3.9 Solar Access of the LDCP 2013.

C3.11 Visual Privacy

The proposed external spiral staircase at the south-eastern corner of the existing main building
to connect to ground floor rear balcony is an intrusive building element that will likely result in
adverse visual privacy impacts to the adjoining properties, vice versa to each dwelling
proposed. In addition, the amended proposal nominates the rear balconies on the ground and
first floor as private open spaces area for residence 2 and 1 respectively. The intensification
of the existing building to be utilised as two dwellings will exacerbate visual privacy impacts to
the adjoining properties as there will be a higher concentration of primary living areas located
above the ground level facing the rear of the site. The amended proposal seeks to include
privacy screens at the northern elevation of each balcony, however this indirectly contributes
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to unnecessary visual bulk impacts at the rear and an unsympathetic building element that
detracts from the significance of the heritage item. The proposal in its current form is contrary
to Objective O1 of Part 3.11 Visual Privacy of the LDCP 2013.

5(c) The Likely Impacts

The assessment of the Development Application demonstrates that the proposal will have an
adverse impact on the locality in the following way:
e The proposed development has an adverse impact on the heritage item;
o The proposed development will have an adverse impact on the parking demand within
Fawcett Street;
¢ It has not been demonstrated that adequate areas of private open space and solar
access are provided.
e The proposed development would result in adverse visual privacy to each respective
residence and adjoining properties.

5(d)  The suitability of the site for the development

It is considered that the proposal will have an adverse impact on the adjoining properties and
therefore it is considered that the site is unsuitable to accommodate the proposed
development and the proposal is an overdevelopment of the site.

5(e)  Any submissions

The application was notified in accordance with the Community Engagement Framework for
a period of 14 days to surrounding properties. 23 submissions were received in response to
the initial notification. The following issues raised in submissions have been discussed in this
report:

o Loss of off street parking along Fawcett Street — See section 5(b)

e Loss of the original heritage fabric — see section 5(b)

e Visual privacy impacts - see section 5(b)

¢ Overdevelopment of the site — see section 5(a)

In addition to the above issues, the submissions raised the following concerns which are
discussed under the respective headings below:

Issue: Impacts of noise during construction
Comment: If an approval was recommended for the application suitable conditions would be
imposed requiring construction to be limited to standard hours throughout the day to limit
disturbance to neighbouring development.

Issue: Increased traffic and impacts to pedestrian/child safety’s

Comment: A garage to a single residential dwelling is unlikely to result in a significant traffic
generation that it could impose a risk to pedestrian safety at Fawcett Street. Notwithstanding
the proposal does remove the availability of on street parking in Fawcett Street which is not
supported as outlined in this report.

Issue: Amenity impacts to 14 Fawcett
Comment: it is unlikely that the proposal will result in additional visual bulk to the subject site

Issue: Tree removal

Comment: The application was referred to Council’s tree officer for comment, no objections
were raised subject to recommended conditions on any consent issued.
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Issue: Proximity of the pool to the boundary and impact to neighbouring tree

Comment: The pool is suitably setback from the side and rear boundaries so as not to result
in adverse amenity impacts to the adjoining property. If an approval was recommended for the
application suitable conditions would be imposed requiring new works on the subject site to
not impact the root zone of any adjoining trees.

Issue: Non-compliance with BCA standards

Comment: A comprehensive BCA assessment of the proposal would form part of the
Construction Certificate, however the proposal is not supported for other reasons as outlined
in this report.

5(h)  The Public Interest

The public interest is best served by the consistent application of the requirements of the
relevant Environmental Planning Instruments, and by Council ensuring that any adverse
effects on the surrounding area and the environment are appropriately managed. The proposal
is contrary to the public interest.

6 Referrals

6(a) Internal

The application was referred to the following internal sections/officers and issues raised in
those referrals have been discussed in section 5 above.

- Development engineering
- Heritage
- Urban forest

7. Section 7.11 Contributions/7.12 Levy

Section 7.11 contributions would be payable for the proposal. The carrying out of the proposal
would result in an increased demand for public amenities and public services within the area.

8. Conclusion

The proposal generally does not comply with the aims, objectives and design parameters
contained in Leichhardt Local Environmental Plan 2013 and Leichhardt Development Control
Plan 2013.

The development would result in significant impacts on the amenity of the adjoining properties
and the streetscape and is not considered to be in the public interest. The application is
considered unsupportable and in view of the circumstances, refusal of the application is
recommended.

9. Recommendation

A. That the Inner West Local Planning Panel exercising the functions of the Council as
the consent authority, pursuant to s4.16 of the Environmental Planning and
Assessment Act 1979, refuse Development Application No. DA/2022/0192 for
Alterations and additions to convert existing building into dual occupancy, new
swimming pool, external works, new garage off Fawcett Street. at 14C Jane Street,
BALMAIN for the following reasons as outlined in Attachment A.
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Attachment A — Reasons of refusal

1.

The proposed development is inconsistent with and has not demonstrated compliance with
Leichhardt Local Environmental Plan 2013, pursuant to Section 4.15(1)(a)(i) of the
Environmental Planning and Assessment Act 1979, including:

a. Clause 1.2(2)(c)()(m)(o) - Aims of Plan.

b. Clause 5.10(1)(a)(b) - Heritage conservation.

The proposed development is inconsistent with and has not demonstrated compliance with
Draft Inner West Local Environmental Plan 2020, pursuant to Section 4.15(1)(a)(ii) of the
Environmental Planning and Assessment Act 1979, including:

a. Draft Clause 1.2(2)(b) - Aims of Plan.

b. Draft Clause 2.3 - Zone objectives and Land Use Table.

The proposed development is inconsistent with and has not demonstrated compliance with
the Leichhardt Development Control Plan 2013, pursuant to Section 4.15(1)(a)(iii) of the
Environmental Planning and Assessment Act 1979, including:

Part C1.3 Alterations and additions

Part C1.4 Heritage Conservation Areas and Heritage Items

Part C1.11 Parking

Part C.2.2.2.3: Gladstone Park Distinctive Neighbourhood

Part C2.2.2.3(a) Jane Street Sub Area

Part C3.8 Private Open Space

Part C3.9 Solar Access

Part C3.11 Visual Privacy

SQ "0 a0 o0

The proposed development will result in adverse impacts on the built environment in the
locality pursuant to Section 4.15(1)(b) of the Environmental Planning and Assessment Act
1979.

The proposal has not demonstrated that the site is suitable for the development pursuant
to Section 4.15(1)(c) of the Environmental Planning and Assessment Act 1979.

The proposal has not demonstrated it is in the public interest pursuant to Section 4.15(1)(e)
of the Environmental Planning and Assessment Act 1979.
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Attachment C- Section 4.6 Exception to Development Standards
FSR & Landscaped Area

®®_The Planning
o Studio

14C Jane Street,
Balmain NSW 2041

Revised Clause 4 6 Variation Reguest
-F5R

On behalf of the Landowner

September 2022
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1 Introduction

This Clause 4.6 Variation Request relates to the Developmeant Application ([DA) for 14C lane
Street Balmain (subject site), which proposes the conversion of the existing dwelling into
two generous residences, including:

»  Conversion of the existing singke dwelling into two generous residences, each with
featii Bradr ooma;

+  Jane Strest residence (residence 1) will consist of;

o Continuation of the existing driveway car parking off lane Street for 2
parking spaces;

o A lower ground gym areds ulilising existing building,

o A four-bedroom dwelling utifising the western wings of the around and
mezzanins ievel and, the whaols first flpor; and

o A 30 EEm tandscapsd area along the southern boundany of the site.
»  Fawcett Street residence (residoncs 7 will consist of:

= A now proposed drivoway with garsge for two parking spaces and
workshop off Fawcett Streat;

o A tour-pedroom dwaling utilsing the lower ground l2vel and the sastem
wings of the ground and mezzanine level; and

= Alorge, landscaped ares of 96 86m7, plus edditiongl garden areas including
a v swimming pool and landscaping above the garsgs;

# Rearranging of intermal walls 5o the two residences can function,

s Addition of & new fire rated wall, which will divide the eastern and westem parts of
the ground and mezzanire levels; and

¢ Mew stalrs will be bullt Bstwesn the different levels in each newly formed residence,

The Clause 4.6 Variation Request saeks to vary one developmeant standard within the
Lelchhardt Locsl Environemwmial Plan 2013 (LLEP2 013}

s Clavse 4.4 - Floor Space Ratio

This Clause 4.6 Variation Request demonstrates that compliance with the developmeant
stondord i unreasonable and unnecessary in the circumstances of the case. and that the
justification s well founded, The variation allows for a development that represents the
orderly and econemic usa of the land n a manner which is appropriate when considaring
thves slte's context and existing building, and ss such, is Justified on environmental planning
greunds

This Clause 48 Variation Request demonsirates thal notwithstonding the non-
complianceas, the propased devalopment:

s Achisves the objectives of the development standard in Clause 4.4 of LLEP 2013,
despite the non-compliance with the numencal standard in Clause 4 4;

+  Achioves the objectives of the RT General Residentiad zone under LLEPZ013;

*9
*a
L = ] 3
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« Wil deliver a developmant thal is approprinte for its context, despite the numerical
breach 1o development standard 4.4, and thersfore has sufficient environmeantal
planping grounds to permit the variation; and

*  lsin tha public interest

A aresult the DA may be approved as proposed in accordance with the flexibility aHforded
unchr Clause 4.6 of the LLEP 20713,

2 Clause 4.6 Exceptions to Development Standards

Clause 4 6 of the LLEP 2013 alms to provide an appropriste degree of flexdbility in appiyirg
certain development standards to achieve better cutcomes fer and from developmaont
Specifically, the oblectives of this clause sre

« Toprovide fl2xibillty in the spplication of & developmeant standard; and
s Toachieve better outcomes for and from development,

Clausa 4,6 ensbles a variation to the relevant development standards in the LLEP2MS for
Clause 4.4 (Floor Space Ratio) =which crdinarily permits a maximum FSE on the subject site
ot 0.7,

Clausa 4.6 requires that a consant authority be satisfied of three matters before granting
consent to a development that contravenss a development standard,

o That the spplicant has provided & weitten request thal has  adedustety
demonatrated that compliance with the development atandard i unreasonable or
unnecessary in the cfcumstances of the case;

s« That the epplicant has provided B written request that has adeguatsly
demonstrated that there are sufficient environmental planning grounds to justity
contravening the dewloprment standard: and

¢ That the proposed developrent will be in the public interest bacausa it s consistent
with the oblectives of the particular standard and the objectives for development
within the zone in which the development Is proposed to be carried cut.

The consent authority's satisfaction as to thoss matteis must be informed by the objectives
of Clause 4.6, which are!

«  providing flaxibility in the application of the relevant control; and
¢ toachlave better culcomes lor and from development

Clause 4.6 of the LLEP 2013 reads a3 lollows:

Clause 4.6 Exceptions to development standards
1 The objectives of this clause are a3 follows:

() fo provide an approprinle degree of fexibility in applving certain
development standards to particular developmeant

(k) to achivve better oufcomes for and from development by affowing
flexibility in particular circumstances.

2. Development consent may, subfect to this clowse; be granted for developmanteven
thaugh the development would contravene a development standard imposed by
o9
*>o
L = ] 4
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thia or any aother environmental plannieg fndtrument. Howesver, this clause doed not
apply o a development standeard that is expressly exciuded from the operation of
this clause.

3, Development consarst must not be granted for developrment that conlravenss a
development standard Uniess the consent authority has considered a wrilten
request from the applicant that seseks o justify the contravention of the
devetopment standard by cemonsirating:

(a)

=H

that compliance with the development standard s wnreesonsbie ar
unnecessary in the circurmatances of the case, and

that there sre sulfficient anvironmentad planning grounds to fustify
cantravening the devaloprment standard.

4. Development consent must not be granfed for development that confravenes a
development standadd uiless:

(a)

(=1

the consent authority Is satsfisd that

(i the applicant’s written request has adeguataly addrassed the matters
required to be demonstrated by subelause (3}, and

(i) the proposed development will be n the public interest because it s
consistent with the obisctives of the parficular stendsrd and the
obiectives for development within the zone in which the developrment is
praposed to be carried out, and

the concurrence of the Secratary has besn pbtalned.

5, In degiding whather fo grant concurrence, the Sacretary must consiter:

(m) whether contravention of the development standard ralses any matter of
significance for State or reglonal environments! mw;:;. andd
=1} the pubile bemeafit of malntaining the development standard, and
(=} any-other mattors reguired fo be faken o consideration by the Secretary
before granting concurrence.,
3 The development standard to be varied

This Chausa 4.5 Varistion has been prepared as a written request seeking to justify the
variatian to the lollowing development standard in the LLEP201Z

¢ Clause 4.4 (Flear Space Ratio) = which ordinarily permits & maximum FSR on
the subject site of 0,71

*e
*o
*>9

Bocumeant Sat (O F0ZTITT
Varsion: 1, Varsion Dabe: DA 102022

[%4]

PAGE 346



Inner West Local Planning Panel ITEM 6

31 Clause 4.4 - Floor Space Ratlo
The proposal excesds the maximum FSR permitted on site of 071 under the LLEP20IS.
Clause 4.4 states;
4.4 Floor Space Ratio

1. The objectivos of this clause are o follows —
& toensure that residental acoommaodation—
i. izmcompatible with the desired future charactar of the aren in redation
1o bullding bulk, form and scale, and
fi. provides a sultnble balarce botweon landscaped areas and the it
form, and '
. minimises the impaat of the bulk and seale of buildings,
b to ansure thal novr-residential development is compatible with the desired
future character of the area in relation to buiding bulk, form and scale.
2. The maximum foor space ratio for a building on any land {8 not to exceed the floor
space ratio shown for the land on the Floor Space Ratio Map,

The Figure balow rapreaants thae FSR permitted under the FSR Map, which s ordinarily 051

]F_ e lll_—

[ZL

I

Figure 1: FSR Control for subject site (NSW Planning Portal)
However, under Clause 4.428(b)n), the site is permitted an FER of 0.7;1 a8 the site ares is

greater than 450m!
4 Extent of Variation to the Development Standard
The sublect application proposes a FSR of 0,911 (B16m7), which constitutesa varlation of
0211 or 30% to the cantrol
*e
*o
*9 6
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However, it should be noted that the subject proposal results in a reduction in floor space
o the site, which currently has a FSR of (.98 or 664.59m" and rapresents a 40% vanation
to the control,

5 Objectives of the Standard

The objecthws of the Standard are as follows:
A, toensure that residential accommodation—

I is compatible with the desired future character of the area in relation to
building bk, form and scale. and

il provides asultable balance between landscaped araas and the built form, and
i mimimises the impaect of the bulk and scate of bulldings,

b, toensure thal pot-residential development (s compatible with the desired future
character of the area (n relation to bufdng bulk, form and scals,

6 Objectives of the Zone
The ohjectives of the B General Residentiol zone are s follows:
=  Toprovide for the housing needs of the community.
« To provide fora variety of housing types and densities.

s Toanable other |land wses that provide fecliities o services to meel the day lo day
needs of residents,

»  Toimprove opportunities Lo werk from home,

*  Toprovide housing that i compatible with the charocter, style, orfentation and pattern
of surrounding bulldings. streetscapes, works and landsceped sreas.

« To provide |erdscaped areas for the use and enjoyment of existing and fufurs
rogiderts

«  Toensure thal subxdivision creates lots of regul shepes the! are complementary to,
and compatibis with, the character, styls; orignfation and pattern of the surrounding
ared.

« To pratect and enharnce the amenity of axisting and future residents and the

neighbourhood,
7 Assessment
7.1 Clause 4.6(3)(a) - |s Compliance with the development standard
unreasonable or unnecessary in the circumstances of the case?
1
mpliance with the numerical standa Wehbe 15§ s
! As detailed in Willlams v Ku-ring-gal Municipal Council [2017] NSWLEC 1098,
Wahbe v Pittwatar Council [2007] NSWLEC 827 ot [44]-[48], a rumbest of
*9
*a
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approaches could be used ta establish that compliance with a development
standard is unresscnable or unnecassary

1 Furthermears, Preston C in Wehbe v Pittwatar Councit (2007} 156 LGERA
445 [425-[51) outlined five common ways in which an applicant might
demonstrate  that  complianee with o deseloprment  standard s
unreasonable and unnecessary which are summarised below!

Test I The objectives of the standard are achieved notwithstanding non- compliance with
the standard);

Test 2 The underlying ohjective or purpose &F the standerd is not relevant o the
developmant and therefore compliance is unnacessary,

fest 3 The underving chjective ar purpose would be defeatsd or thwarted if compliance
was raquired and therefore compliance is unmeasonabls;

Test 4 The developrment standard has been virlually abancloned or deslroyed by he
Courci’s own actichs Ingranting consents departing frovn the staraderd snd hence
compliance with the standard is unneceszary and unreasonable; or

Test & The compifance with development standard 13 Ghreasonalie or Inappropriate due
torexisting use of fand and current environrmental character of the parficular parcel of land,
Thatis, the particular parcal of land should not heve been incluvded in the zone.

jii. [hase fiva wavs to demonstrate thet complisnce is wnreasonabla or
unnecessary are noleshausthve, and It may besullicikent o establsh only
DINE Wy,

Iw. With respest to the subject application, we consider that the proposed
devalopmeant mests the reqguirements of Wehbs Test 1 and therefore
compliance  with the development standard iz unreasonable and
unnacessary when considared holistically with tha development cutcome
bresingg =euahl.

711 Wehbe Test 1 - Ohjectives of the Standard are achieved
2, Objective falfil to ensure that residential sccemmodation— (s compatibie with the

I, The subject proposal seeks Lo converl the oxisting horlage-lislad, single
dwelling, Being parl of the former convent, inte bwo residential dwellings i a
mannsr that is minor and complimentary, and encourages restoration and
canservation of the heritege fabnc

ii. The dewelopment is consistent with the Council's aontrals relating to existing
and future character, paricularly as they relats to the herltage consarvation
ared and the site-zpecilic controls refating Lo the Jane Streel priecinct,

fii, It seeks wery minimal external changes to the exisling listed building and
Internal changes are only proposed where they are nol Bo bmpact on existing
significant rratarial and form

v, The conversion of the single dwsailing into teo dwellings will maks to changes
to the axisting building bulk, form or scale and the proposal reprasents & net
reduction in GFA compared to the axisting dwalling.

Cocumant Sal I SFOETITT
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| The proposal will confinue to maintein the existing balance betwesn
landscaped arans and the built form. Mo extemal charges are proposad to the
built form that would change this balance, noting that the proposed garags is
proposed beneath the existing yord snd will therafore not teke away from the
landscaped appearance of the dwelling]s) daspite not technically mesting the
definition of ‘landscaped area’.

ii. The Noorspace in excess of the control already axists on site {and is proposed
toba reduced), thereiore the exceadance of the numerlcal control does not
create any additional lendscape mpacts to the site.

il The redevelopment of the site will enhance the landscaping on site by
providing for additional mature tree planting and a range of soft and hard
landscaped arems.

| As noted eardiar, the proposal will not create any additional impact in terms
of the bulk and scale of the bulldings. The variation to the FSR control i o
result of the exsting, former convent building, nlready exceeding the FSR
cantrol

=

The proposal will result in 3 net reduction of lloor space on the site apd will
not contribute any additional bulk or scale to the developmant.

Objective (b} to ensure that non-residential Mm ig m!rhla with the

i Thes objective s not spplicable to the subject proposat

7.2 Clause 4.6(3)(b) — Are there sufficient environmental planning
grounds to justify contravening the development standard?

A cliscumand above, Pain | hokd in Four@Five ve Ashifield Council [2015] NSWLEC 90
that to safisly clause 46(3)0), & Clause 4.6 variation must do more than
demonstrate thet the development meats the objectives of the development
standard and the 2one — it must also demonstrats other eovironmental plannibg
grounds that justify contravening the development standard, prefersbly grounds
that are specific to the site, Paln | also hald that in order lor 8 Clause 4.6 variation
fo be acoepled, seeking to justify the contrevention & insufficient - the consant
asuthority must be satisfied that Clause 4.6[3)a) and (b} have been properly
ncddressad

On appeal, Loaming JAdn Four2Five ve Ashfleokd Councll NSWCA 248 acknowledged
Paln J's approadh, but did nat necesssrly endorse it, Instesd re- stating Pain | and
saying:

“matters of consistency with abjectives of development standards remain relavant, but not
axcliusively so,”

*e
*o
*>9
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This approach wes further reinforced by Commizsioner O'Neills determination of the
subsequent Initial Action Class 1 appesl (LEC 208 1097}, where she stated that “the
environmentnl planning grownds relied upon must be sufficient to ustify controvening the
development standard and the focus is on the aspect of the development that contravenes
the deyelopment standard, ot the developrment as a whole (Inftial dction [24]0 Therefors,
the environmental planning grounds advanced i the written request must Justify the
contravention of the development standard and hot simply promote the bonefits of
CHFFYING out the develooment as 8 whole (Initial Action [24]),..

| am satisfied that justifylng the aspect of O development that contravenes the
development standard 0s creating & consistent scale with neighbouring development can
properly be described gz an environmantal planning ground within the meaning identifled
by his Honouwr In initlal Action [23], because the qualty and form of the immediate buill
enviconment of the developrment site creales unigue opportunities and constralnts to
anchinving o good design outeame (see s 1.3(g) of the EFA Act),”

3 Thare are suffickent environmental planning grounds to justify contravening the
deveiopment standards (or the following ressons;

i The subjact sits forms the southam wing of the former Convent of the
immaculate Conception (known ss Moo 14C) and sits atop the highest point
on the Balmaln peninsula The bulkiing as a whole ls significant but arguabty
the Blacket sectlon of the bullding is the mast significant in terms of design
and detall, This dogs not diminish the significance of the whole buiding
which has an important streetscape snd visual form and dotall in the
pracinct

i, The bullding’s original use was as & cohvent, which, when designed in the
18004, had different design drivers to those that are considered in a
contemporary floor space ratio confrol, This has resulted in & current
dwalling that has significantly more floorspace (664 59nF) than the 47 5m?
pecmitted under the current FSE control of 071 The current dwealing has
on existing FSR of 0.98., largely driven by a number of oxisting lower-
ground and mezzanine spaces such as the gymnasium, workshop and
studio, which sre both aarly design elemeants or have been incorporated
Into the dwelling over & number of years.

i Thea subpect proposal sseks o consolidate and Improve on tha quality of
these existing spacas, whilst also onabling a complimentary and
sympathetic design that will enhance the internal and extemal important
heritage features. The design results In a net reduction of floorspace to
B16m? or FER of 0911

Accordingly, the partloular ciroumstancesof the proposal sseking to consarve and enhance
an exuting heritage  item  already excesding the FSH control creates sufficlent
environmental planning grounds to justity contravaning the development standard. This is
particulsrly relevant given the proposal results i s et reduction of floor space on the site
and will not result in any additional bulk ar scale associated with the bullding.

Documant Set ID. 07T
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7.3 Clause 4.6 (4){a)(l) - The consent authority Is satisfied that the
applicant’s written request has adequately addressed the
matters required to be demonstrated by subclause (3)

An demonstrated above, the proposed development has satisfied the matters
required to be demonstrated in Clause 4 630 by providing & written request that
damonstrates,

L Compliance with the development standard |s unreasonable or
unnecessary In the circumstances of the case; and

i, Thare are sufficient anvironmental planning grounds to justify contravening
the development standard.

Inaccordance with the findings of Commissioner Preston in Initlal Action Piy Lid v
Woollahra Municipal Council [2018] NSWLEC 118, the Consent Authotity under
Claasse & G{ANs)i) must only be satisfied that the request adequately sddresaes the
mattars in Clause 4 .6(3)

74 Clause 4.6(4)a)ii) - Is the proposed development in the public
interest because it is consistent with the objectives of the
particular standard and the objectives for development within
the zone in which the development is proposed to be carrled out?

*e
*o
*>9
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The proposed development is in the public interest as it B consistent with the
obiectives of the devslopment standard. The obiectives of the dewslopmant
stanctand are addressed below undear the relevant headings:

Ti bisatives of the icular standard

L It has bean demonstrated slsawhare in this report thet the development
achieves the ohiectives of Clause 4 4 within the LLEPRO3 notwithstanding
the non-comphance with the standard.

| Tha site falls within the BT General Residential zone, A outlined bolow the
proposed developmient s in the poblic interest bacauss i s consistent with
the obmctives of the zone as detailed below

i, Te provide for the housing needs of the commuinity.
The proposal will deliver two high-quality residential dwallings, while also
conserving an exlsting herltage bem,

iii Toprovide for a variety of housing types and dansities,

Thea developmant will daliver two d-badroom dwellings on the sitae, in an
area that often is unable o achizve these types of dwsllings gliven the
historical subdivision pattarn of the conservation area,

W, To enable other (and uses that provide faciiitfes or services to maof the
day to day needs of residents,

Varsion: 1, Varsion Dabe: DA 102022

PAGE 352



Inner West Local Planning Panel

ITEM 6

Wi

wil

vii

Thes objective is not relevant 1o the proposal
To lmprove opportunities o work from home.

By converting & single dwealing Into twe, generous, lour-bedroom
dwelings, the proposal will enable a varlety of workspsoes and layouts that
would support residents working from home

To provide housing that fs compatible with the charaater, siyle, orlentation
ahd pattarn of surrounding bufldings, streetscapes, works and landscaped
areas.

Tha proposed dwellings have been carefully designed to have minimal
impact on the existing hertsge significance of the former Convent and
conserve  kay herftage features. of the buliding, Including #ts
relationship to other important buildings in the Jane Streal precinct
controls,

To provide landscaped areas for the use and enjoyment of exssting and
future residenta.

Both dwellings will deflver generous lsndscaped areas that are compatibile
with the heritege significance of the bullding and reflect the landscaps
character of that poriod.

To onswe that subdivision creates. fots of regular shapes thot are
complernentary o, and compatible with, the character, ste, orentation
and pattarn of the surrounding area

Mo subdivision of the jot s proposed,

Te pratear and enhance the amenity of existing and future residants and
the neighbowhood.

Tha proposal will create no sdditional negative amonity mpoects an
surrounding residents and will provide an Improved heritage and residential
amanity outcome for the sxisting and future residents of the subject site,

4, For all of the above reasons, the proposal is considared in the public mtarsst as it is
consistient with the objectives of the development standard and the R Genéeral
Residontinl zone

8 Any matters of significance for state or regional
environmental planning

The proposed dewelopment will not impaect on any matters of significance for stote or
regionzl environmentat planning.

g Secretary’'s concurrence

The Planning Cireular PS 18-00F, issued on 21 February 2018 (Flenning Ciroular), outlings that
all consant authorities may assume the Secretary s conourrence under clause 4.6 of the
Standard Instrument (Losal Enviranrmental Plans} Qrder 2006 (with some exceptions) The
LLEF is a standard instrument LEF and accondingly, the relsvant consent authorty may

*e
*o
*>9
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aasurmes tha Secratary’s concurrence in relation to alsuse 4.6 (B], This assurmed concurmenos
notice takes effect immediately and spplies 1o panding development applications:

No public benefit in maintaining the development
standard

Thers is no pubic benafit in malntaining the developrment standards, dus to the ressons
outhnied in Section 7 abowe

Conclusion

This written requast is for a varsation to the FSR development standard, undor Chause 4.6 of
the LLEP 2005, It justilies the contravention to the development standards by demonstrating
that comphance isunreasonable and unnecessary in the circumstances of the csse because
the proposal.

s Achisves the objectives of the development standard;
+  Achieves the cbiactives of the Rl General Resldential zone under LLEP 2015;

« Wil deliver & development that s appropriate lor its context deapite the braach to
the FSH development standoard and thorefore has sufficient emdironmentad
planining grounds ta permit the variation. Thisis partly due to the modification of an
aumEting building constructed with a gronter FSR than permitted under the currant
controls; and

«  Therstore, 15in the public interest,

Bocumeant Sat (O F0ZTITT
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®@_The Planning
o Studio

14C Jane Street,
Balmain NSW 2041

Clause 4.6 Variation Request -
Landscaped Area for residential
accommaodation in Zone R

On behalf of the Landowner

September 2022
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1 Introduction

This Clause 4.6 Variation Request relates to the Developmeant Application ([DA) for 14C lane
Street Balmain (subject site), which proposes the conversion of the existing dwelling into
two generous residences, including:

s Conversion of the existing single dwaling into two generous resldences, each with tour
bedrooms;

s Jone Strest peaidence [residence 1) will mﬂai_m of

o Continuation of the existing driveway car parking off lane Street for 2 parking
SPOCeE;

a A lower ground gym area utiliaing exlsting building,

o A four-bedroom dwelling wilising the woestern wings of the ground and mezzanine
lzwsl and, the whaols first floor and

o A 3088m? landscaped area along the southern boundary of the site,
+  Fawoett Streat esidence {residence 7) will consist of;

o A new proposed driveway with garage for two parking spaces and workshop oft
Fawcett Strest;

= A four-bedroom dwelling utilising the lowser ground fevel end the eastem wings of
the ground and mezzanine lovel; and

o & lwge landscoped srea of 96 86m, plus additional garden areas including a new
swimming poal and landscaping above the garage;

« Rearrahoing of internal walls so the two residences can function;

« Addition of a naw fire rated wall, which will divide the sastern and western parts of the
ground and mezzaning levels, and

e Mew stalrs will be bulit betwesn the diffarent levels in each newly formed residence.

The Clause 46 Variation Request saeks to vary one developmeant standard within the
Laichhardt Locsl Environmwmtal Plan 2013 (LLEP2 013}

¢ Clause 4 35 - Landscaped areas for residentlal sccommodation in Zone R

This Clause 4.6 Variation Request demonstrates that compliance with the developmeant
stondord is unreasonable ond unnecessary in the circumstances of the case, and that the
justification s well founded, The variation allows for a development that represents the
orderly and econemic usa of the land in a manner which is appropriate when considaring
the slte's context and existing building, and s such, is Justified on environmental planning
greunds

This Clause 48 Variation Request demonsirates thal notwithstonding the non-
compliances, the propased devalopment:

«  Achisves the oblectives of the development standard in Clause 4.3 of LLEF 2013,
despite the non-compliancs with the numencal standard in Clause 4 34;

+  Achioves the objectives of the RT General Residential zone under LLEPZ01S;

*9
*a
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« Wil deliver a developmant thal is approprinte for its context, despite the numerica
braach 1o development standard 4. 34, and therefore has sufficiznt environmental
planpinggrounds to permit the variation; and

*  lsin tha public interest

As aresult the DA may be approved as proposed in accordance with the flexibility afforded
unchr Clause 4.6 of the LLEP 20713,

Clause 4.6 Exceptions to Development Standards

Clause 4 6 of the LLEP 2013 alms to provide an appropriste degree of flexdbility in appiyirg
certain development standards to achieve better cutcomes fer and from developmaont
Specifically, the oblectives of this clause sre

« Toprovide fl2xibillty in the spplication of & developmant standard; and
s Toachieve better outcomes for and from development,

Clauss 4,6 ensbles a variation to the relevant development standards in the LLEPZMS for
Clause 434 [Landscaped areas for resldantial accommadation in Zone R1) = which ardinarily
requires a minimum landscapad area comprising 5% of site area whire (ol slze 5 236m" or
herida, o 205 of aite area otherwise under 4 3A3)a).

Clause 4.6 requires that a consent authority be satisfied of thres matters before granting
corsent to s development that contravenes & development standard:

+« That the ppplicant has provided & written request thet has adequataly
demonstrated that compliance with the development stapdard is unreasonable or
unnecessary in the croumstances of the casa;

« That the applicant has provided o wreitten request that has  adecquatsly
demonstrated that there are sulficlent environmental planning grounds to justily
cantrovaning thir dovelopment standard: and

s That the proposed development will be in the publle interest becausa it s consistont
with the ohlectives of the particular standard and the ohlectives for development
within the zone in which the development |s proposed to be carried out

The consent authority's satisfaction os to those matters must be mformed by the objectives
of Clauss 4.6, which are:

+  providing flaxibility In the application of the relovant gontrol; ahd
+ ftoachieyve bettar outcomes for and from development.

Clause 4.6 of the LLEP 2013 reads as follows:

Clausa 4.6 Exceptions to development standards
1. The objoctives of this clause ore as follows:

(a) fa provide on appropriste degree of fexibility in spplying certain
development standerds io particular developmant.

a1} to schieve beffer putcomes for snd from development by elfowing
Flexibilfty in particular circumstances.

Bocumeant Sat (O F0ZTITT
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2. Deveiopmeant consent may, subject to this olause, be granted for developmenteven
thaugh the development would contravene a development standard imposed by
this or any other environmental plannirg instrument. However, this clause does not
Hpody to & development standard that ls expressly exclided from the operation of
thiz clause,

3. Developmeant consent must not be granted for devedoprment that conlravenes a
development standard uriess the consent authority has considered a wrilten
request from the applicant that seeks fo ustify the confravention of the
development standard by demaonsirating:

(&) that compliance with the developmant standard s unreasonable or
unnecessary in the crowrnstances of the cose, and

(&) that there are sufficient environments! planning grounds fo fustify
confravening the development standard.

4. Development consent must not be granted for development that contravenss a
devvalopyment standaid untess:

(&) the consent autharity Is satifiad that:
(i} the appiicant’s written request has adequately sddressed the matiers
resquired to be demaonsirated by subclause (3), and
fii) the proposed development will be in the public interest because it is
consistent with the obfectives of the particular standard and the
olyectives for development within the rone in which the development is
proposed to be eanried out and

(&) the concurence of the Secratary has been obiained

5, In deciding whether to grant conclirence, the Sacretary must consiger;

(a) whather cantraverntion of the developmen! standard raizes any malter of
significance for State or reglonal environmeantal planning, and
() the pubile beneflt of maintaining the development standard, and
(c) any other matters required to bs taken into consdaration by the Searstary
before granting Concumence.
3 The development standard to be varied

This Clause 4 & Varation has been preparad a5 a written request seaking to justify the
variation to the following development standard in the LLEP2013:

Clause 4 3A05Ka) (Landscaped areas for residential accommodation in 2one
), whieh raeLires

[} if tha lot size 1s 2350 or less—15% of the site aroa. or

(i) otherwime—20% of the site aren

Subclause 4 then states

fa) the site srea must be calculated In the woy setout in clause 4.5, and

(b the lollowing aress must not be Included as landscaped aroas—

*e
*o
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(i} & landscaped araa with a length or width of less than Tm,
(it o landacaped atea located more than 5Q0mm above ground fevel (exfating, and

[} o deck, balcony or similar structure, whether anclossd or unenclosed, must nol be
meluded in calculating the site coverage if—

(i) the underside of the deck, balcony or structire i at least 2.4m above ground
leverl feisting), and the area below the struclure is able o be landscaped of wsed
for recreational purpasas, or

fil) the finished floor level is 500mm or leas above growund level (existing},

The Figure below outlines the proposed londscaped arsa calculations for both future
dwallings — &5 wall as the combined landscaped araa of the one lot

V5 _ o | | el
;E al . , -. .l. p .". ._F“.::. v = 5 . I'
Bt =
, i |
SR A AN AR e e
LANDSCAPING  |EXISTING
RESIDENCE |F
SITE AREA 676.20m?
LANDSCAPING | 247 40m?
PERCENTAGE 36.6% 15.4% 203% 18.9%

Figure 1: Landscaped Area and site oaleulations (Paul Davies Architects]

Az shown on the calculations, the landscaped areas for each of the two future dwellings
complies with Clause 4.3A[3Ka) However, 83 the site B currently under one ot and
subddlvision s not currently proposed, the calculation must alsc be undertaken against the
oxisting lot. The landscaped aroa for the single lot comprizes 18.9% of the site arta, which
is fess than the 20% required by the Clause.

*9
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4 Extent of Variation to the Development Standard

20% of the site area of 676 2 equals 135.24m", The development proposes 127, 74m’ of

landscaping, which constitutesa 5.5% variatlon to the developmant standasd

5 Obijectives of the Standard

Thea abjectives of the Standard are as follows
{a) to provide landacaped aress for substantial free planting and for the use arnd

arfoyment of residents,

(b} fo maintain and srcourage a landscaped corridor bebween adjoining propeslios,
{€) toensure that development promaotes the desired character of the neighbourhood,

{d} toencoursge ecologically sustainable development,
(o) to control site donsity,
{f) to provide for landscaped areas and privale open space,

6 Objectives of the Zone

This objecthmes of the R General Residential fone are as follows

*e
*o
*>9
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To provide for the housing rmeeds of the community,
To provide for a varioty of housing types and densities.

To anable other lnnd wses that provide facliities or services to mest the day o day
needs of reaidents,

To improve opportunilies [o wark from horme.

To provide housing that s compatible with the character, style. arlentation and pattern
af surrounding bulleings, strestscapes, warks and landseaped aroas.

To provide landscaped areas for the uss and enjoyment of sxisling and fulure
residents.

To ensure that subdivision creates lols of regudar shapes that are complemantary to,
and compatible with, the character, style, orleptation and parters of the surrounding
aresd,

Te protect and enhance the amemiy of existing and future residents and the
neighbolrhood.
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Assessment

Clause 4.6(3)(a} - |s Compliance with the development standard
unreasonable or unnecessary in the circumstances of the case?

i As detailed in Wiliama v Ku-ring-gal Munizipal Councll [2017] NSWLEC 1098,
Wahibe v Pittwater Council [2007] NSWLEC 827 at [44]-[48], & number of
approaches could be used to establish that compliance with a dovelopment
standard s unressonsbis or unnecessary

i, Furthermore, Preston ) in Wehbe v Pittwater Council (2007) 156 LGERA
445 [42F[51] outlined five common ways in which an applicant might
demonstrate  that compliznce with a development standard &
unreasansble and unnecessary which are summaorised below:

Test I The objectives of the standerd are achieved notwithstandling nap- complianee with
the standard;

Test 2 The underlying objective or purpose of the standard is not relevant' to the
development and therefore compliance is unnecessay,

fest 3 The underlying objective or purpose would be defested or thwarted If compliancs
was required and therefore compliance is unreasonable;

Test 4 The development stomdord has been virtually shandoned or destroyed by the
Council's own actons in granting consanls departing frovm the siandard  and hence
gompliance with the standard ls urnmecessary and unreasonabie,; ar

Test 5 The compiiance with development standard is unreasonable or inappropriste due
toexisting wse of {and and current envirenmental character of the parficular parcel of fand,
That is, the particidar parael of land showd not have been included in the zone.

il Thase five ways to demonstrate that complisnce 5 unreasonable or
unnecessary are not axhsustive, and it may be sufficient to establish anly
GNE Wy,

. With respect to the subject application, we consider that the proposed
development mests the requiremants of Wehba Test 1 and theretore
compliance  with the development standard s - unressonable  and
unnecessary when considerad holistically with the development outcome
being sought.

711 711Wehbe Test 1- Objectives of the Standard are achieved

*e
*o
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i. The subject proposal seeks to convert the axisting hertage-listed, single
dwelling, being part of the formear convent, into two residential dwellings in a
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mannet that is minor and complimantary, and encournges reatoration and
conservationof the heritage fabric

The conversion of the singée dwalling into two dwsllings will make no changes
to thie exiting buikiing bulk, form or acake and the proposal represents a net
reduction in GFA com@ared to the exsting dwelling,

T iciition, it retains the exsting retio of built form to landscape anea that will
enoble sigalficant new tree planting and the enjoymont of residents. Refor 1o
the Figures below for the detsiled Landscape Flan The net reduction in
Landscaped Aren (a3 defined in the LEP) s driven by the introduction of &
swimming poal and the garage that will sit below the fawn ams at the south of
the site. Irrespective, the landacaping of the site will onable an improvemont of
mature tree planting and significence landscepe for the enjovment of
residents.

Figure 2: Landscape Plan - Weast (Hazelwood landscape architactura)

>
>
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Figure 3: Landscape Plan - Esst {Hazelwood landscape architecturs)
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L The varlation of 7.5m" trem the landscaped area minimum will sUll enable and
imprave landscape corriders botwean adicining proparties. The proposal will
include lendscaped bulfers on both side boundaries; &5 well as retention ol
significant existing trees

I The subject proposal seeks to convert the existing hentage-llsted, single
dwolling, being part of the former convent, into two reaidentlal dwallings in o
mannar that is mingr and complimentary, and encoursges restoration and
conservation of the heritage fabric, including the site’s landscaping.

L The dewlopment s consistant with the Counellfa controls relating to existing

and future character, particularly as they relste to the heritage conservation
oarea and the site-specific controls refating to the Jane Strest precinct.

il It seeks very minimal extermnal changes to the sxisting listed buliding and internal
changes are only proposed whare they dre not to mpact on existing significant
material ard form, Additionally, the design of the landscape ia intended to
complement and better allgn with the landscape architectural Intent of the
building within its context no as to support its charncter,

¥, The l.rmtaﬂm of 7.5m7 will not prevent the development from promoting the
dnsired charactier of the neighbourhood,
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I, The proposed develepment, and careful landecope plan will encouroge
ecologically sustainable development by providing high-quality new landscaps
elments thet will support and encourage native fauna

ii. The conversion of a single fargs dwelling into two high-guality dwelings with
minimal intervention to existing fabric also suppors ecologkcally sustainable
development through delivering naw homes through existing Infrastructure 1o
assist with city and place planning.

Ohiestive i -
|, The propoaal results in a net reduction of FSR an the sublect site

il. Whilst it does increasss the number af dwellings an site, it doss so in a manner
that reduces floor space and crestes no percept|ble extamal changes,

i Accordingly, the proposed development does not incresse site density in
manner that reduces built upon srea compared to non-built upon area, it seoks
o wkiBse an existing bullt form in a more efficient manner that also will deliver
two individual future dwellings that comply with the landscaped area control -
despite the current site having 2 slight variance,

i &5 shown in Figure 1 - both new individual dwelings will have lsndacaped areas
and private opsn space sreas that comply with the provision of 4 28038 s The
wartation is under the currenthy larger site area.

i Each dwelling and the development as & whole will provide generous
landscaped areas that are lunctional for the residents-and provide a vaniety ol
aptions

72 Clause 4.6(3)(b) - Are there sufficient environmental planning
grounds to justify contravening the development standard?

1

As dizcussed above, Pain | hald in Four?Five vs Ashield Council [2015] NSWLEC 90
that to sstisfy clause 4.6(3)(b), a Clause 46 varlation must do more than
damonstrote that the development meets tho objoctives of the develapment
standard and the fone - it must akso demoenstrata-othar envirenmental planning
grounds that justily confravenng the development standard, preferably grounds
that are specific to the site, Paln § also held that inorder for a Clause 4.6 variation
1o bo accepted, sseking to justify the contravention is insufficlent - the consant
authorty must be satisfied that Clause 46(3)(a) and (b)) have been properly
addrassed

On appeal, Leeming A in FourZfive vs Ashfield Council NSWCA 248 acknowledged
Pain I's approach, but did not necassanly endorse it, instead re- stating Pain ) and
saying:

“matters of consistency with objectivea of developrmernt standards rermaln relavant, but not
exciusively 20,7

This approach was further reinforced by Commissioner O'Nellfs determination of the
subsequent Initinl Action Class 1 sppesl (LEC 2019 1097), where she stoted that “the

*e
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anviranmental planring grounds relied dpon must ba sufficient fo fuatify contravening the
devalopmert standard and the foous is on the aspect of the development that contravensas
the development standard, not the development as a whole (Initial Action [24]), Tharefore,
the envirorrmental planning grounds advanced i the written reguest must justify the
corfravention of the development standard and hot simply promote the benefits of
carrying out the development as a whale (Initial Action [24]),.,

| am satisfled thar justifylng the aspect of the development that contravenss the
development standard as creating a congistont scale with neighbowing development can
properly be described as an enviconmental planning ground within the meaning identified
by his Honour fn fnitial Action (23], because the quslity and form of the immediate bl
environment of the develppment site ocreates unigue apportunities and constraints to
achisving a good design outcome (see 1 1.3(g)of the EPA Act).”

I There are sufficient anvironmental planning grounds to justify contravening the
development standards lor the following reasons:

L Tha subject site forms the southam wing of the former Convent of the
Immaculate Concaption (known as No. 14C) and sits atop the highest paint
on the Balmam peninsula. The building as & wheole is significant but arguably
the Blacket section of the building is the most significant in terms of design
and detall, This doss not diminksh the signiflcance of the whole buding
which has an important streetscape and visusl form and detail in the
presinct

i, The busilding's orgingl use was 82 2 convent, which, when designed in ths
18003, had different design drivers to those that are consdered in
contemporary landscaping controls. Whilst each Individual proposed
dwelling will have o landscapod area ratio compliant with 4 3AFHa), the
overall proposal fafls just 7.5m7 short of & compliant cutoome. | B noted,
howewvar, that the proposal complies with 43A034b)} for site coverage,
which |5 1o be resd as a partner 1o the sublect contral,

il Whilst the proposal reduces the exlsting landscaped area on site as defined
by the LEP, it does 5o in a manner thal does not Increase the bulk or extent
of built form an the site. Rather, the rew swimming pool snd landscaping
owver the garage arsas are axcluded from the formal calculation, despite
continuing to provide a largely landscaping/ private opan space function,

Accordingly, the partlcular clroumstances of the proposal seeking to consarve and enhance
an existing heritage item, inchuding new landscoping thet complements the development’s
heritage crestas sufficlent environmental planning grounds to justity contravening the
development standard. Thia is' particulardy relevant glven the proposal results in a net
reduction of floor space on the ste and will not result In any additional bulk or scala
assccinted with the bulding,

12
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Clause 4.6 (4){a)(l) - The consent authority Is satisfied that the
applicant’s written request has adequately addressed the
matters required to be demonstrated by subclause (3)

An demonstrated above, the proposed development has satished the matters
required to be demonstrated in Clause 4 630 by providing & written request that
damonstrates,

L Compliance with the development standard |s unreasonable or
unnecessary In the circumstances of the case; and

i, Thare are sufficient anvironmental planning grounds to justify contravening
the development standard.

Inaccordance with the findings of Commissioner Preston in Initlal Action Piy Lid v
Wooallahra Municipal Councll [2018] MSWLEC 118, tha Conaent Authority under
Claasse & G{ANs)i) must only be satisfied that the request adequately sddresaes the
mattars in Clause 4 .6(3)

Clause 4.6(4)a)ii) - Is the proposed development in the public
interest because it is consistent with the objectives of the
particular standard and the objectives for development within
the zone in which the development is proposed to be carrled out?

The proposed development is in the public interest as it B consistent with the
obiectives of the devslopment standard. The obiectives of the devslopmant
stanctand are addressed below undear the relevant headings:

Ti bisatives of the icular standard

L It has bean demonstrated slsawhare in this report thet the development
achisves tha objeotives of Clause 4 3A within tha LLEP20DT1E notwithstanding
the non-comphance with the standard.

i Tha site falls within the R General Residential zone, As cutlined balaw the
proposed development s in the poblic interest bacauss it i consistent with
the obmctives of the zone as detailed below

i, Te provide for the housing needs of the commuinity.
The proposal will deliver two high-quality residential dwellings, while also
conserying an existing herltags tem,

iii Toprovide for & variety of housing types and dansities,

Thea developmant will daliver two d-badroom dwellings on the sitae, in an
area that often is unable o achizve these types of dwsllings gliven the
historical subdivision pattarn of the conservation area,

Varsion: 1, Varsion Dabe: DA 102022
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Torenabie atfer famnd uses tha! provide fecilltiss or sendoes to meal the
day to day needs of residents,

Thiz objective is not relevant to the proposat
To improve opportunities to wark from home.

By converting & single dwsling nto two, generous, four-bedroom
dwallings, the proposal will anable a varlety of workspaces and layouls thst
woelld support residents working from home

To provide housing that s compatible with the character, style, orientation
and pattern of surrounding bulidings, streetscapes, works and Bndscaped
areo,

The proposed dwellings and assoclsled landscaped aress have been
carafully designed to have minimal impact on the esisting hetitage
significince af the former Convent and consarvie key horitage featuros of
the bullding, ncluding its relationship to other important buildings in the
larm Streat precinct controb.

To provide Jandscaped areas for the use and emjoyment of existing and
future resmdents.

Both dwellings will deliver ganerous lendscaped arsas that are compatible
with the heritage significance of the builkding and reflect the landscape
character of That paericd,

To enswre that subdivision cregtes lots of regular shapes that are
compdementary to, and compatible with, the charactar, style, orlentation
and pattern of the surrounding srea.

No subdivision of the lot & proposacd

Te protect and snhance the amenity of axisting and future reaidents and
thie nesghixourhood.

The proposal will create no eddiional negative amenity impacts on
surrounding residents and will provide an improved hertage and residantial
amenity outcome for the edisting and future residents of the sublect sita.

4. For all of the abowve reasons, The proposal is considarad In the public interest as itis
consistent with the objectives of the development atandard and the Bl General
Regidential zone.

8 Any matters of significance for state or regional
environmental planning

The proposed development will not impact on any matters of significance for state or
regiopal environmaental plonning.

9 Secretary's concurrence

Tha Planning Circular PS5 18-003, ssued on 21 February 2018 (PManning Clroular), outlines that
all consent authotitles may sssume the Sscretary's concurrence uncer clause 4.6 of the

*e
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Stundard Instruiment (Local Envirenmental Plans) Order 2006 (with some exceptions). The
LLEF is & standard instrument LEP and accordingly, the relevant consant authorty may
aesume the Secretary’s concurrence in refation to clause 4.6 (5], This assumed concurrence
notice takes affect Immediately and applies to panding development applications.

No public benefit in maintaining the development
standard

There is no public benafit In malntaining the development standards, due to the ressons
outlined in Sectlon 7 above

Conclusion

This written requast is far a variation to the F5R development standard, undsr Clavse 4 6 of
the LLEP 2015, It justifies the contravention to the development standards by demonstrating
that comphlance is unreasonabla and urneceszary in the ciroumstances of the case because
the proposal

s Achieves the abjectives of the development standard;
s Achieves the objectives of the R1 General Residential 2one undsr LLEP 2013,

« Wil deliver a development that is appropriate for its context despite the breach to
the FSR developmant standard, and therefore hes sufficient envirenmental
planning grounds to permit the variation. This is partly due to the modificatian of an
existing building constructed with a graatar FSR than permitted under the currant
controls; and

¢ Theralors, s in the pubbc Interest.

1B

Bocumeant Sat (O F0ZTITT
Varsion: 1, Varsion Dabe: DA 102022
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CONDITIONS OF CONSENT

DOCUMENTS RELATED TO THE COMSENT

1. Documents related to the consent

The development must be carried out in accordance with plans and documents listed below:

Attachment E — Conditions in the event of approval

Plamn, Pian Name Date Issued | Prepared by
Revision and
Issue No.
DA DT, RevC | Site Plan 2i0arznaz Faul Davies
DA 04, Rev B | Fawcett Street Level 200972022 Paul Davias
DA Q5. Rev B | Lower Ground Garden 2i002022 Paul Davies
DADS, rev B | Lower ground Vilest 2091022 Paul Davies
DADT, Rev B | Ground Level 2icaiz2022 Paul Davies
DA D08, Rev A | Mezzanine Level 332032 FPaul Davies
DADS Rev B Firat Flaor Lewval 200972022 Paul Davies
DA10, Rev B | Roof Plan 2/09/2022 Paul Davies
DAa11, Rev & | Section 1 3032022 Paul Davies
DA12, Rev B | Section 2 Garden 2/09/2022 Faul Davies
DA13, Rev B | Section 2 Building 20812022 Faul Davies
[A14, Rey A | Section 3 A0AE0E2 Faul Davies
DA1G, Rev A | Section d 3032022 Paul Davies
DAYG, Rev A | East Elevation & 200912022 Paul Davies
Materials
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DATY, Rev B | South Elevation 200812022 Paul Davies

DA1S, Rev A | West Elevation Ja3rz022 Paul Davies

0A19, Rev B | Morth Elevation 20812022 Paul Davies

DAZ0D, Rev B House South Elevation 2i09/2022 Paul Davies

DAZG, Rev & | Dividing Wall Detall 20072022 Paul Daviess702
AAET02 BASIX Certificate 240112022 Paul Davies Pty Ltd

As amended by the conditions of consent,

EEES

2. EBecurity Deposit - Custom

Prior to the commencement of demolition works or prior to the issue of a8 Construction
Cerificate. the Certifying Authority must be provided with written evidence that a security
deposit and inspection fee has been paid to Council to cover the cost of making good any
damage caused to any Council property or the physical enviranment as a consequencs of
carrying out the works and as surety for the proper completion of any road, foctpath and

dramage waorks reguired by this consent,

Security Deposit: Min $2,254.00

Inspection Fee: $241.50

Payment will be accepled in the form of cash, bank cheque, EFTPOS/credd card (to a
maxirnurm of $10,000) or bank guarantee. Bank Guarantees must not have an exgiry date.

The inspaction fes s required for the Councll te determine the condition of the adjacent road

reserve and footpath priorto and on completion of the works being carmed out,
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Should any of Council's property and/or the physical emvironment sustaln damage during the
course of the dempiition or construction works, or if the works put Council's assets or the
enviranment at risk, or if any road, footpath ar drainage works required by this consent are not
completed satisfactorily, Council may camry out any works necessary to repair the damage,
remove tho risk or complate the works. Council may utilize part or all of the security deposit to
rastore any damages, and Council rmay recover, inany court of comipatent jurisdiction, any
costs to Council for such restorations,

A request for release of the security may be made to the Councll after all construction work
has bean completed and a final Occupation Cerbificate ssued.

The amaount nominated is anly current for the financial year in which the initial congzent was
issued and is revised each financial year. The amount payable must be consistent with
Council's Fess and Charges in force at the date of payment,

3. Section T.11 (Former Section 94) Contribution

Prior to the issue of a Constructon Certficate’ issue of a Subdivision Certificate’ before
commansing warks written evidense must be provided to the Certifying Autherity that a
manetary contrbution of $18,806.3% in accordance with Developer Contnbulions Plan Mo, 1 —
Cpen Space and Recraation, 'Developer Contributions Plan No.2 - Community Facifities and
Servsas (2005), and Leichhardt Developer Contributions Plan = Transport and Access has
been pad to the Counal,

The abave contribution s the cantributlon applicable as at 2 November 2022

The confribution payvable has been calculated in accordance with the CP and relates o the
following public amenities andfor services and in the following & mounts:

Local Infrastructure Type: Contribution §
Community Facilities and Services $2,614.82
Open Space and Recrealion §17,108.68
Local Area Traffic Management $88.27

Bicycle Works $14.81

TOTAL 31980639

A copy of the CP can be Inspocted at any of the Inner West Council Servicos Caentres or
viewed onling at:
hitpas/fwhiny Innensest nsw gov awdevelop/planning-sontrals/saction-94-cantributions

Payment mathads.
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The required contributlon must be peid either by BPAY (fo a meximum of $500,000)
unendorsed bank cheque (from an Australian Bank only}; EFTPOS (Debit anly); credit
card (Note: A 1% credit card transaction fee applies to all eredit card transactions; cash
(to @ maximum of 870,000}, It should be noted that personal cheques or bank guarantees
cannat be accepted for the paymont of these contributions. Prior to payment contact
Council's Planning Team to review charges to current indexed quarter, please allow a
mimmum of 2 business days for the invoice to be issued before payment can be
accepted.

*WNE A 0.75% credt card transaction fee-applies to all credt card transactions.

4. Long Service Levy

Prier to the igsue of a Censtruction Certificate, written evidence must be provided to the
certifying Autharity that the long service levy In accordance with Section 34 of the Buliding
#mtd Consfruction Industry Long Sendee Fapmants Act 1986 has been paid at the prescribad

rate of 0.35% of the lotal cost of the work to either the Long Service Payments Corporalion or
Council for any work costing $26.000 or more.

GENERAL CONDITIONS

5. Boundary Alignmenl Levels

Alignment levels for the site at all pedestrian and vehicular access locations must match the
existing back of footpath levels at the boundary.

6. Tree Protection

Ne trees on public prepery (foolpaths, roads, reserves elc)) are lo be rermoved ar damaged
during works unlass specifically approved In this consant aor markad on the approved plans for
removal.

Prascribed trees protected by Coungil's Management Cortrals an the subject property andior
any vagetation on surrounding properfies must not be damaged or removed during works
unless specific approval has been provided under this consent.

Any public trae within five (5) matres of the development must be protected in accordanca with
Council's Develogment Fact Sheet—Trees on Development Sites.

Mo activities, storage or disposal of materiais taking place bensath the canapy of any tree

(including trees on neighbounng sites) protected under Council's Tree Management Controls
at any time.
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The treas identfied belov are to be retained and protected in accordance with the conditions
of consent or approved Tree Protecion Plan throughout the development (note: tree numbers
mist correspond with approved Tree Protection Plan il condibioned) .

T1 ="Phoenix canariensis {Canary 1sland Date Palm)
T2 — Framinus griffithii [Evergreen Ash)

T 16 - Waterhausio flodbunda (Weeping Lilly Pilly]
T 20 = Lagersiroemic indice [Crepe Myrte)

T 21 = Acer plamotum {lapanese Maple)

Cetails of the trees must be included on all Consiruction Cerdificate plans and shall be
annotated in the following way:

a. Green for trees {o be retained;

b. Red for rees {o be removed,
NOTE: Reference should be made fo the Arboricultural Impact Assessment Report
prepared by Arterra dated 1/2/2022 for tree numbering and jocations.

7. Project Arbonst

Prior to the cemmencement of any demaliion or construction works within closa proximity to
pretected trees a Preject Arborist must be engaged for the duration of the site preparation,
dermalifion, canstruction and landscaping to supervise works. Details of the Praject Arbarist
must be submitted to the Cerifying Authority before work commences.

8. Works to Trees

Approval s given far the following works to be undertaken to treas on the site after the Issuing
of a Construction Certificate:;

| Treeflocation Approved works
T 3-F = Frawinus grif fithil | Evergreen Ash) Removal

T8&-13 and 17-15 = Waterhousia flaribunde
{Weeping Lilly Pilly)

T1d = Ayoygivm paniculotum (Maganta Cherry)

T 15 = Uguigamisar styrocifiue [LUguidambar)
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Removal or pruning of any other tree (that would require consent of Council) on the site is not
approved and shall be retained and protected in accordance with Council's Development Fact
Sheet—Trees an Deveiopment Sites.

9. Noise Levels and Enclosure of Pool/spa Pumping Units

MNoise levels associated with the operafion of the pool'spa pumping units must not excead the
background noise level (L90) by meore than SdBA above the ambient background wathin
habitable rooms of adjoining properties. Pool plant and equiprment must be enclosed in a
sound absorbing enclosure or inztalied within a building 5o ag not o create an offensive nofse
as defined under the Profection of the Environment Operationa Act 1997 and Protection of the
Environment Operations (Noise Controf) Regulation 2008,

Domestic pool pumps and filters must not be audible in nearby dwellings between 800pm to
7:00am Monday to Saturday and 8:00pm to &:00am Sundays and FPublic Holidays.

10. Waste Managemeant Plan

Frior to the commancement of any works (including any demolition works), the Certifying
Aitharity s required to be provided with a Recycling and VWaste Management Plan (RVWMP)
in aceerdance with the refevant Development Control Plan.

11. Erosion and Sediment Control

Prior to the issue of a commencement of any works (including any demolition works, the
Certifying Authority must be provided with an erosion and sediment control plan and

specification. Sediment control devices must be installed and maintained in proper warking
arder to pravent sediment discharge from the construction site,

12. Standard Streel Tree Protection

Priar o the commencement of any work, the Certifying Authority must be provided with details
of the methods of protection of all street rees adjacent to the site during demalition and
construction.

13. Works Outside the Property Boundary

This development consent does not authorise works oeutside the property boundaries on
adjoining lands

PRIOR TO ANY DEMOLITION

PAGE 383



Inner West Local Planning Panel ITEM 6

14, Hoardings

The person acting on this consent must ensure the site is secured with temporary fencing pricr
to-any works commencing.

If the work involves the erection or demolition of a bulding and is likely to cause pedestrian or
vehicular traffic on public reads or Council controlled lands to be obstructed or rendered
inconvenient, ar building involves the enclosure of public property, a hoarding or fence must
be erected between the work site and the public property. Anawning is to be erected, sufficient
to prevent any substance fram, or in cannection with, the wark falling onto pubiic property

Separate approval is required from the Council under the Rosds Acf 1993 to erect & hoarding
ar tamporary fence or awning an public propary,

15. Dilapidation Report

Prior to any works commeancing (including damalition), the Certifying Authority and owners of
identified proparies, must be provided with a colour copy of a dilapidation report prepared by
a sultably gqualfied person. Tha report is required to Include solour phatagraphs of all the
adjoining praperty at 148 Jane Street, Babnain to the Certifying Autharity’'s satisfaction. In the
event hal the consent of the adjoining property owner cannoel be oblained lo underakes the
repart. copies of the letter/s thet have been sent via registered mail and any responses
recened must be forwarded to-the Cerdifying Authority before work commences.

16. Advising Meighbours Prior to Excavation

At least ¥ days before oxcavating below the lave! of the baso of the footings of a building on
an adjoining aliotment of land, give notice of intention to do so to the owner of the adjoining
allatrmant of fand and furnish particulars of the excavation to the awner of the building baing
erected or demolishad.

17. Construction Fencing

Priar ta the commencement of any works (Including demalition), the site must be enclosed

with suitable fencing to prohibit unauthorised access. The fencing must be erected as a barmier
betweaen the public place and any neighbounng property,

PRIOR TO CONSTRUCTION CERTIFICATE
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18. Dilapidation Report - Pre-Development — Minor

Priar to the issue of a Construction Certificate or any demolition, the Cerlifying Authority must
be provided with 2 ditapidation report including colour photos showing the existing condition
of the footpath and roadway adjacent to the site,

18. Stormwater Drainage System = Minor Developments (05D is not required)

Priar to the iszue of a Construction Certificate, the Certifying Autharity must be provided with
stormwater drainage design plans cadified by a sudably qualified Civil Engineer that the design
of the site drainage system complies with the following specific requiraments:

a.

Stormwater runoff from all roof and pervious aregs within the property being coilecled
in a system of guttars, pits and pipeline and ba discharged, togathar with overflow
pipelines from any rainwater tank(z), by gravity to the kerb and gutter of a public road,

Comply with Cauncills Starmeatar Drainage Code Australian Rainfall and Runoff
(&_R._R.), Auvstralian Standard AS3500 3-2018 '‘Stormwater Drainage’ and Councits
DCPR;

Fipe and channel drainage systems must be designed to cater for the twenty (20) year
Average Recurrence Interval (ARI) storm in the case of low and medium residential
developments, the twenty (20) year AR Storm in the case of high-density residential
deveiopmant and commercial andior indesliial developments and the Nifly (500 year
AR| Starm in the case of heavy Industry. In all cases, the major event surface flow
paths must be designed to cater for the one hundred (100} year AR Starm;

Charged or pump-cut stormwater drainage systems are not permitted including for roof
drainago;

To provide for adequaie site drainage all roof and surface storrmwater from the site and
any catchrment external to the site that presently drains to it, must be collected in a
systam of pits and pipelines'channels and major storm event surface flow paths and
boing discharged to a stormwater dreinage system in scoordance with the
requiremants of Council's DCP. Please note any stormwater outlets through sandstone
kerbs must be carefully core drilled;

The design plans must detail the existing and proposed site drainage layout, size, class
and grade of pipalines, pil types, roof gutter and downpipe sizes,

A minlmum 150mm step up shall be provided babween all external finished surfaces
and adjacent intemal floor areas,

The design must mzske provision for the natural flow of stormwater runoff from
uphilliupstream proparies/lands;

Mo nuisance or concentration of flows to other properties;

The starmwater system must not be influenced by backwater effects or hydraulically
controlled by the receiving system,

The design plans mist specify that any compenents of the axisting system to be
retained must be cerifisd dunng construction te be in good condition and of adequate
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capacity to convey the additional runoff generated by the development and be replaced
ar upgraded i required;

I Aninspection apsning or skarmviater pit must be installed inside the propery. adjacent
to the boundary, for all stornmeater outlets;

m. Only @ zingle point of discharge is permitted to the kerb and gutter, per frontage of the
Site:

n. MNew pipehnes vathin the footpath area that are to discharge to the kerb and gutter must
o hot dippod gaivanised steal holiow section with @ minimum wall thickness of 4.0
mmand a maximum saction height and width of 100 mm or sewer grade uPYC pipe
with a maximum diameter of 100 mm;

a. Al stormwvater outiets through sandstone kerbs must be carefully core drilled in
accordance with Council standard drawings;

p. Al redundant pipalings within footpath arga must be removed and faotpathikert
reinstated,

q. MNe impactto streat tree(s);

Stormwater drainage must be located such that any walers leaving the poal must drain

to pervious areas prior to potentially draining to the site stormwater dreinage system

)

20. Party Walls

Priar lo the msue of @ Construclion Cerlificate, the Cerifving Authority must be provided with
a Structural Certificate from a practising structural engineer which verifies that the structural
integrity of the existing "Party Walls™ are adequate to accapt the additional loads impossd
thereon by the proposal, A copy of the Structural Certificate must b2 provided to all ewners of
the party wall.

21. Structural Certificate for retained slements of the building

Priar ta the issue of a Construction Certificate, the Cerifying Authority is required ta be
provided with & Structural Certificate prepared by a practising structural engineer, cerifying
the structural adequacy of the property and ds ability lo withstand the proposed additional, or
altersd structural loads during all stages of construction. The cartificate must also includes all
detalls of the methodology to be employed In construction phases to achieve the above
requiremeants without result in demalition of elemants marked on the approved plans for
ratention.

22. Sydney Water - Tap In

Prior to the issue of a Construction Cerificate, the Certifying Autharity is required to ensure
approval has been granted through Sydney Watsr's enline ‘Tap In' program to determine
whether the development will affect Sydney Water's sewer and water mains, stormwater
drains and/or easements, and if further requirements need to be met.
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MNate: Please refer fo the web site Mtp v sydneywater com. autapindndex htm for details
on the process or telephone 13 20 92

23. Parking Facilities - Domestic

Prior to the Esue of a Construction Cartificate, the Certifying Authority must be provided with
plans cerified by a suitably qualified Civil Engineer demanstrating that the design of the
vehicular access and off-street parking facihties must comply with Australian Standard
ASINZS2880.1-2004 Parking Facilities = Off-Street Car Parking and the following specific
requiremeanis;

The garage stab or driveway must rise within the property to be 170mm abave the
adjacent road gutler level and higher than the streal kerb and foolpalh across the full
width of the vehicle crassing. The longitudinal profile asross the width of the vehicle
crossing must comply with the Ground Clearance requirements of ASNZS 2850.1-
2004:

A minimum of 2200mm headroom must be provided throughoul the access and
parking facilities, Mote that the headroom must be measured at the lowest projection
fram the ceiling, such as lighting fidures, and to open garage doors;

Longitudinal sections along sach outer edge of the access and pariing facihitiss,
extending to the centreling of the road camiagevay must be provided, dermonstrating
compliance with the above reguirements,

The garagel/carportiparking space must have minimum clear internal dimensions of
A000mm X G000 mm (length = width), The dimensions must be exclusive of
obstructions such as walls. doors and columns, except whera they do not encroach
inside the design envelope specifiod in Section 5.2 of ASNZS 2800.1-2004;

VWhere the drop adjacent to the end of the parking module(s) exceeds B00mm,
structural barriers must be provided, Where the drop is between 150-B00mm, wheel
stops must be provided, These physical contrels must be installed in accordance with
the requirements of Section 2.4 § of ASINZS2880 1-2004. The design of structural
barriers must be certitied by a suitably quakfred Civil Engineer with Chartered Engineer
of Institution of Enginears: Australia (CFEng) or Registered Profassional Engineer of
Professionals Australia (RPEng) qualifications,;

A& plan of the proposad access and adjgcent lBnewsy, drewn &t & 1100 scale,
demonstrating that vehicle nanoeuvrability for entry and exit to the parking space
complies with swept paths from ASINZS 2890.1:2004, The plan must include any
axisting on-stroct parking spaces;

The maximum gradients within the parking moedule must not exceed 1 in 20 (5%,
measured parallal to the angle of parking and 1 in 16 (5.25%), measurad in any other
direction in accordance wath the requirements of Seclion 2.4.6 of AS/NZS 2850.1-2004;
The parking space must be set back from the property boundary by a minimum of
1000mm to [improve sighl distance to pedestrians andfor accommodate a fransition
petween the parking space and the boundary], and

10
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i The external form and helght of the approved structures must not be altered from the
approved plans.

DURING DEMOLITION AND CONSTRUCTION

24. Tree Protection

To protect the following trees, ground, trunk and branch pretection must be installed prior to
any works commencing In accordance with the approved Tree Profection Plan (D T-02)
prepared by Arerra and dated 1/2/2022.

T1 = Phoemix canariensis (Canary Istand Date Palm)
T2 = Fraxinus griffithii (Evergraen Ash)

T 15 — Waterhousia fleribunda DWeeping Lilly 2illy)
T 20 — Lagerstroermis indico (Crepe Myrtle)

T 21 = Acer plomatum [lapanese Maple)

26, Inspections by Project Arbarist

The trees to be retained must be inspacted, monitored and realed by the Project Arborist
during and after completion of development works to ensure thelr long-term survival Regular
inspections and documentation from the Project Arbonst to the Cerifying Authorty are
required at the following times or phases of work:

Iml"b[tg: Botanical/ Common Name/ Time of Inspection ;(:Iym stage/ Hold
Prior to + Inspection
T1 = Phoenix canariensis {Canary [sland Date commencement of and sign off
ralm) warks installation of
T2 = Fraxinus griffithii (Evergrean Ash| :f:iedinn
MmessUres.

11
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T 16 — Waterhousia floriburda (Weeping Lilly During Works »  Suparvise all

Pilly) site

e preparation

T 20 = Logerstroemia indica (Crepe Myrtls) and
demalition
warks within
the TPZ;

+ Supervise all
works inside
or above the
TRE:

«  Supearvise all
excavation,
tranching
warks,
[=andscaping
works and
freeiplanting
replanishment
within the
TP

= Supervise all
tree wark.

T 21 = Acer plamatum [lapanesa Mapla)

Iﬂ\ﬂ'd =
s |n accordance with the tree
protection specifications (Dwg T-02)
and Part 3.0 of the AlA and approved
Trea Protection Plan (Dwg T-02) in
Appendix 4 of the Arboricullural
Impact Assessment (A1A) prepared

by Arterra and dated 1/2/2022.

Recommandations o ensure the trea's long term survival must be carried oul immediataly
upan receipt of the repart.

26. Canopy and Root Pruning
Canopy pruning of the following trees which is necessary must be undertaken by, or directly

supervised by, the Project Arborist in acocordance with clause 3.9 of the Arboricultural Impact
Assessment repart prepared by Arterrra and dated 1/2/2022.

T1=Fhoenix canariensis [Canary [sland Date Palm)

12
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T2 = Fraximus griffithi (Evergraen Ash)
T 16 = Waterhausia flonbunda {(Weeping Lilly ®illy]
T 20 = lagerstroemtio indica (Crepe Myrtle)

T 21 - Acer plomatum {lapanese Maple)

27. Construction Hours = Class 1 and 10

LIntess othenwise approved by Council, excavation, demeltion, constructon or subdivision
work are only permitted between the hours of 7:00am to 5.00pm, Mondays to Saturdays
{inclusive) with no works permitted on. Sundays or Public Holldays

26. Survey Prior ta Faotings

Upon excavation of the footings and befare the pauring of the concrete, the Centifying Autharty
must be provided with a certificate of survey from & registored land surveyor to vorify that the
structure will not encroach over the allotment boundaries.

] oCccu c C
28. No Encroachments
Prior to the lssue of an Occupation Certiflcats, the Principal Certifler must ensure that any
encroachments on to Council road or footpath resuiting from the building warks have been
removed, including opening doors, gates and garage doors with the exception of any awnings.
of balcanies approved by Councll
30. Protect Sandstone Kerb

Frior to the izsue of an Cccupation Cerificate, the Principal Cerfifier must ensure that
any stone kerb, damaged as a consequence of the work thal is the subject of this development
consant, nas been replaced.

31. Certification of Tree Planting

Prior to the issue of any Occupation Certificate, the Principal Certifior is to be provided with

avidence cerlified by a person holding a minimum gualification of AQF3 Certificate of
Harticukture ar Arbarlculture that;

13
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A minimum of 3 x 75 litre slze canopy trees, which will attain a8 minimum mature height of
saven (V) metres and a minimum mature canopy spread of five (5) metres, have bean planted
in suitable locations within the property at a minimurm of 1.5 metres from any boundary or
structure and allowing for future tree growth. The trees are to conform to AS2303—Tres sfock
for landscape use Trens sted in the Treas Minor Works fist in Council's Tree Management
Controls, Palms, fruit trees and species recognised to have a short life span will not be
accepted as suitable replacements.

If the trees are found dead or dying bafore they reach a helght where they are protected by
Council's Tree Management Controls, they must be replaced in accordance wath this condition,

32, Subdivision

Prior tothe issue of a subdrision certificate a strata plan for the subject site must be registered
in accordanes with survey plans to be submitted ta and approved by the Principal Certifier.
Such plans to be submilled together with the reguired fes for the approval of the Tinal plan
under the Strata Schemes (Frechold Development) Act 18973, with the strata lots to acourately
reflect the approved plans.

33. Project Arborist Cerlification
Prior to the lssue of any Occupation Certificate, the Principal Certifier is to be provided with

cerbification from the project arborist the requirements of the conditions of consent related to
the landscape plan and the role of the project arborist have been complied with

PRIOR TO SUBDIVISION CERTIFICATE

34, Separate Drainage Systems

Privr lo the msus of a Subdivision Cerlificats, the Principal Cerlifier must be provided with a
plan detailing that separate drainage systems must be provided to drain each proposed lol

35. Civil Engineer Verification

Prior to the ssus of a Subdivision Cerificate, the Principal Certifier must be provided with
written verification from a suitably experienced ! Chartered/Registered Civil Enginear who
holds current Chartersd Engineer qualifications with the Institution of Enginesrs Australia
{CPEng) or current Registered Professional Engineer gualfications with Professionals
Australia (RFPEng), stating that all stormwater drainage and related weork has been and
constructed in accordance with the approved plans.

14
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36. Subdivision

Prior o the issue of a Subdiision Cerificate, the Certifying Authority must werfy that the
physical works within this consent have been constructed.

37. Section 73 Certificate

Priar to the issus of a Subdivision Certificate, the Cerifying Authority must be provided with
the Section 73 Cerlificate. A Seclion 73 Compliance Certificale under the Sydney Waler Act
1994 must be obtzined from Sydney Wister Corporation

ADVISORY NOTES
Permits

\Where itis proposed to occupy or carry out works on public roads or Council contralled lands,
the parson acting on lhis corsant must obtain all applicable Permits from Council in
accordance with Saction 68 (Approvals) of the Locsl Sovernment Act 19593 andior Section
138 of the Roads det 7983 Permits are required for the following activites:

a. Work zone (designated parking for construction vehicies). Mote that a minimum of 2
manths should be allowed for the processing of a Work Zone application;

A concrete pump acrass the roadwayfootpath;

Mobie crane or any standing plant;

Skip Bins,

Ecaffalding/Hoardings {fencing an public land);

Public domain works includng vehicle crossing, kerb & guttering, foolpath,
stormwatar, etc.;

g. Mwning or street veranda over the footpath;

h. Partial ar full road clesure: and

I Installation or replacement of private stormwater drain, utifity service or water supply.

mpanp

If raquired contact Councll's Road Access team to ensure the correct Permit applications are
made for the various activities. Applications for such Permits must be submitted and
approved by Council prior to the commencemeant of the works associated with such activity.

15
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Insurances

Any person acting on this cansent or any contractars camying out works on public roads or
Councll contrelled lands Is reguired to take out Public Liability Insurance with 2 minimum cover
of twanty (20) million dellars in relation to the occupation of, and approved warks wathin those
lands The Policy is 1o note, and provide protection for Inner West Councll, as an interested
party and a copy of the Policy must be submitted to Council prior to commencement of the
works. The Policy must be valid for the entire period that the works are being undertaken on
public proparly.

Arbarists standards

Afl tree wark must be undertaken by a practicing Arborist. The work must be undertaken in
accordance with AS4373—Fruning of amenity frees and the Safe Work Australie Code of
Practice—Guide to Managing Risks of Tree Tamming and Remaval Work. Any works in the
vicinity of the Low ‘Veltage Overhead Network (including service [Ines—pale to house
connectons) must be undertaken by an approved Nebwvork Service Provider contractar for the
management of vegetation conflicting with such services. Contact the relevant Metwork
Service Provider for further advics in this regard

Trea Protection Warks

All tres protection for the sita must be undertakean in accordance with Council's Development
Fact Sheet—Tress on Developmernt Sites and AS48T0—Protechon of trees an develogment
sites,

Tree Pruning or Removal {including root pruning/mapping)

Removal or prumng of any other tree (that would require consent of Council) on the site s not
approved and must be retained and protected in accordance with Councll's Development Fact
Sheet—Arborist Reparia

Prescribed Conditions

This consent is subject to the prescribed conditions of consent within Sections £9-86 of tha
Enviranmental Flanning and Assessment Regulations 2027,

Notification of commencemeant of warks
At least T days before any demalition work commences:
a. The Council must be notified of the following particulars:

i. the name, address, ielaphane contact details and [ieence number of the person
responsible for carrying out the work, and

16

PAGE 393



Inner West Local Planning Panel ITEM 6

ii. the date the work is due to commence and the expected completion date; and
. A written notice must be placed in the etter box of each directly adjoining property
identified advising of the date the waork is due to commence.

Storage of Materials an public property

The placing of any matenals on Council's footpath or roadway is prohibited, without the prior
consent of Council,

Toilel Facililies
The following facilities must be provided an the sita:

a. Toilet facilities in accordance with WarkGover NSV requirements. at a ratio of ong
toilet per avery 20 employeaes: and

b. A garbage receptacle for food scraps and papers, with a tight fitting ld.
Facilities must be located so that they will not cause 8 nuisance.
Infrastructurs

The developar must Gaise with the Sydney Water Corparation, Ausgrid, AGL and Telstra
concaming the provision of waler and sewarage, electncty, natural gas and telephones
respectively to the property. Any adjustment or augmentation of any public utifity senvces
including Gas, \Water, Sewer, Electricity, Street lighting and Telecormunications required as
a result of the development musl be undertaken before occupation of the site,

Cther Approvals may be needed

Approvals under other acts and regulations may be required to carry out the development. It
is the responsibility of property owners to ensure that they comply with all relevant legislation.
Council takes no responsibility for informing applicants of any saparate approvals reguired.
Failure to comply with conditions

Failure to comply with the relevant provisions of the Enwronmental Flanning and Assessment

Act 1978 and/or the conditions of this consent may result in the serving of penalty notices or
legal action.
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Other works

Wiarks or activities other than those approved by this Development Consent will require the
submission of a new Development Application or an application to modify the consent under
Section 4.55 of the Environmeantal Flanning and Assessmeant Aot 1878

Cbtaining Relevant Certification

Thiz develapment consent does not remave the need to ablain any other statutery consent o
approval necessary undar any other Act, such as (if necessary),

a. Application for any activity under that Act, including any eraction of a hoarding;

b. Application fer a Construction Certificate under the Environmental Flanning and
Aszseszment Act 1973,

c.  Application for an Cocupation Cenificate under the Enwronnmrantal Planning and
Aszazament At 1979

d. Application for 2 Subdivision Cerificate under the Environmental Flanning and
Assossmearnt Act 1978 il land (including stratum) subdivision of the development site
is proposed;

2. Application for Strata Title Subdivision it strata title subdnnsion of the development is
proposed;

f.  Development Application for demoliion if dermolition is net-appreved by this consant,
ar

g. Development Application for subdivision f consent for subdivision is not granted by
thrs consent

Mational Construction Code (Building Code of Australia)
A& complete assessment of the application under the provisions of the National Construction
Code (Building Code of Australia) has not been carried out, All building warks approved by

this consent must be camied out in accordance with the requirements of the Mational
Construction Code.

Motification of commencement of works
Residential building work within the meaning of the Home Building Act 1982 must not be
carried out unless the PCA (not being the council) has given the Coungl writlen nolice of the
following Infarmation:
a. Inthe case of work for which a principal contractor is required {o be appointed;
i.  The name and licence number of the principal contractor: and
ii.  The name of the insurer by which the work is insured under Part § of that Act.

b Inthe case of work to be dens by an ewner-builder;
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i The name of the owner-builder; and
ii.  IFthe owner-builder 15 required to hold an owner-builder permit under that Act,
the number of the ownar-builder permit.

Dividing Fences Act

The person acting on this consent must comply with the requirements of the Dividing Fences
Act 1897 10 respect to the alterabons and additions to the boundary fences.

Swimming Pools
Applicants are advised of the following requirements under the Swimming Pools Act 1932

a. The awnerof the premises is required fo register the swimming posl on the NSW State
Govarnment's Swimming Poal Register, Evidence of registration should be provided
to the Certifying Authority.

b, Access to the poalspa is restricted by a child resistant barrier in aceordance with the
regulations prescrbed in the, The pool must nol b2 filled with water or be allowed lo
coflect stermuatar until the child resistant barrier is instzlled. The barrier is to conform
te the requirements of Australian Standard AS 192620712,

e A high level overflow pipe has been provided from the back of the skirnmear bax to the
filter backwash line discharging to the sewer, This line must nol direclly vent the
receiving Sydney Water sewer. Evidence frem the installer, indicating complhiance with
this condition must be submitted to the Principal Certifier priar to the ssue of an
Oxoupation Certificate.

d. Fermanenthly fived water depth markers are to be clearly and prominently displayed on
the internal surface above the water line al the deep and shallow ends an in-graund
pools [ spas and on the outslde of aboveground poals [ spas

e. Adurable cardiopulmonary resuscitation information pester sign authonsed by the Life
Saving Association s to be displayed in the peol / spa area in accordance with Clause
10 of the Swimming Pool Regulaticn 2008,

f  Access to the swimming poal/spa must be restricted by fencing or ather measures as
required by the Swimming Pools Act 1992 at all times.

All drainage. including any overand waters assoclated with the pool'spa. must be pipe-drained
wig the filter to the nearest sewer system in accordance with the requirements of Council &
Sydnay Water. No drainage, including overflow fraom the pool or spa must enter Council's
stormwater system.

Permits from Council under Other Acts

Where it is proposad to occupy or carry out wiorks on public reads or Councll cantrallad ands,
the person acting on this consent must obtain all applicable Permits from Council in
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accordance with Saction 68 (Approvals) of the Local Government Aot 1993 andlor Section
138 of the Roads Act 1983, Permits are raquired for the fallowing activities:

a. Work zane (designated parking for construction vehicles). Note that a minimum of 2
maonths should be allowed for the processing of a Work Zone application;

A concrefe purmp acrass the roadway footpath;

Mohbile crana or any standing plant;

Skip bins;

Scaffolding/Haardings (fancing on public land);

Pubhc demain works including vehicle crossing, kerb & guttering, footpath,
starmwatar, efc.;

Awming or street verandah ovar foatpath,

Partial ar full road closure; and

i.  Installation or replacament of private stormwater drain, utility service or water supply.

T an o

)

Contact Counclls Road Access team to ensure the correct Permit applications are made far
the various activities. A lease fee is payable for all occupations.

MNoise

Meise ansing from the works must be controlled in accordance with the requireaments of tha
Frotection of the Environment Operations det 19597,

Amenity Impacts Ganearal

The use of the premises must not give rse to an environmenta! health nuizance to the
adjeining of nearby premiges and environment. There are le be no ermissions or discharges
from the premizes, which will give rise to a public nusances or result in an offence under the
Frotection of the Environment Qperations Act 1997 and Regulations, The use of the premises
and the operation of plant and equiprment must not give rise to the transmission of a vibration
nuisance or damage other premises.

Construction of Vehicular Grossing

The vehicular crossing and/ar footpath works are required to be constructed by your own
cantractor. You or yeur confractor must complete an application for Construction of @ Vehicular
Crossing & Civil Works form, lodge a bond for the works, pay the appropriate foes and provide
evidence af adequate public liability Insurance, prior to commeancameant of warks.

Lead-based Paint
Buildings built or painted pricr to the 1970's may have surfaces coated with lsad-based painis,

Recent evidence indicates that lead ks harmful to people at levels previously thought safe.
Children particularly have been found to be susceptible to lead poisoning and cases of acute
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child lead poisonings In Sydney have been attributed to home rensuation activities: involving
the removal of lead based paints. Pracautions should therefore be taken if painted surfaces
are to be removed or sanded as part of the proposed building alterations, particularly where
children or pregnant women may be exposed, and work areas should be thoroughly cleaned
priar to occupation of the room or building.

Dial before you dig
Contact “Dial Prior to You Dig" prier to commencing any building activity on the site.
Useful Contacts
BASIX Infarrmation 1300 650 908 weekdays 2:00pm - S:00pm
vy, basix, nevy. gov.au
Department of Fair Trading 1332 20

wann fairtrading nsw. gov.au

Enquiries relating to Cvwner Buildar Permits and
Harme Wharranty Insurance

Dl Priar ta You Dig 11040

ey diglprior toyoudig.com.au

Lendcom 2541 8560
Ta purchase coples of Volume One of "Soils and
Ceonstruction”
Long Senvice Payments 131441
Corporation
WA ISRC. NEW.QOV . 8U
MWEW Food Authonly 1300 552 406
v foodnatify naw. gov.au
MWEW Governmant A nsw.gov.aufibro

i diysafe nsw.gov.au
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MNSW Office of Environment and
Heritage

Sydney Water

Wasta Saervice -
Environmental Solutions

SITA

Water Efficiency Labelling and
Standards (\WELS)

WarkCover Authority of NSW

Street Numbering

Information on  asbestos and safe  work

practices.

131 555

WAL BMVITON mant.nsw.gov.au
132092

W sydneywaltar com.au
1300 651 116

www.wasleservice nsw.gov.au

wanw waterrating . gov.au

131080
WAL WOTRCOVET NSW.gOV all

Enguiries refating to work safely and asbesios
removal and disposal,

If any nove stroet numbers or chenge to stroot numbers (this mcludes unit and shop numbars)
are required, s separate application must be lodged with and approved by Council's GIS Team

before baing displayed.
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