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1. Executive Summary

This report is an assessment of the application submitted to Council for new double garage
and studio above at the rear of site and associated works at 82 Marlborough Street
Leichhardt.

The application was notified to surrounding properties and 2 submissions were received in
response to the initial notification.

The main issues that have arisen from the application include:

o Departure with Floor Space Ratio development standard pursuant to the Leichhardt
Local Environmental Plan 2013
¢ Visual Bulk and Scale

The departure from the Floor Space Ratio (FSR) development standard has been assessed
to be acceptable as the proposal meets all heads of consideration under the provisions of
Clause 4.6 of the Leichhardt Local Environmental Plan 2013 including the relevant zone and
development standard objectives.

The proposal is otherwise generally compliant with the other planning controls applicable to
the development.

Accordingly, the application is recommended for approval, subject to recommended
conditions.

2. Proposal
The proposal seeks the construction of a new double garage and studio above at the rear of
the site adjoining Currymine Lane with associated landscaped works to the rear. In addition,

a new pergola and privacy screens are proposed to service the stair connection the rear yard
to the garage and studio above.

3. Site Description

The subject site is located on the southern side of Marlborough Street. The site consists of
one (1) allotment and is generally rectangular in shape with a total area of 267.4 sqm.

The site has a frontage to Marlborough Street of 6.095 metres and a rear lane frontage of
6.095 metres to Currymine Lane.

The site supports two-storey dwelling house.
The adjoining properties to the east and west support single storey dwellings.

The property is located within a heritage conservation area.
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Zoning map indicating location within the R1 — General Residential zone

4. Background

4(a) Site history

The following application outlines the relevant development history of the subject site and any
relevant applications on surrounding properties.

Subject Site
Application Proposal Decision & Date
PDA/2021/0221 New double garage and studio at rear of site Advice Letter
Issued —
9/7/2021

M/2019/117 Modification of Development Consent Approved —
D/2018/100 which seeks various internal and 17/7/2019
external changes, including: alterations to internal
layout and adjustment to openings.

D/2018/100 Alteration and additions to existing dwelling, and Approved —
associated works, including general landscaping, 17/5/2018
altered front fence, and new hardstand and
associated access to rear lane.

PREDA/2017/233 | Ground and first floor alterations and additions to Advice Letter
existing residence, and associated works, Issued —
including new on-site car parking provision to 27/10/2017
replace existing.
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Surrounding properties

84 Marlborough Street

Application Proposal Decision & Date

D/2011/2 Demolition of existing carport and laundry at rear of Approved —
site and replacement with new garage, laundry and 3/2/2011
studio

80 Marlborough Street

Application Proposal Decision & Date
M/2009/17 Section 96 application to modify D/2005/206 which Approved —
approved alterations and additions to the dwelling 7/3/2009

and new garage. Modifications entail glazing to
western wall within courtyard, removal of northern
wall on garage, relocation of skylights to above
kitchen and internal amendments.

D/2005/206 Alterations and additions to existing dwelling. Approved —
Demolition of existing garage and construction of 23/11/2005
new garage.

4(b) Application history

The following table outlines the relevant history of the subject application.

Date Discussion / Letter / Additional Information

10/11/2022 Revised Cost Summary assessment provided

9/11/2022 Applicant emailed Council a copy of the BASIX Certificate.

09/11/2022 Revised Cost Summary assessment requested

8/11/2022 Council requested a BASIX Certificate is to be provided.

7/11/2022 Applicant provided updated Elevation plans that included the east and
west elevation.

4/11/2022 Council emailed the applicant advising that the east and west elevation
plans are missing and are required to be submitted.

11/9/2022 Applicant provided updated C4.6 Variation to FSR

18/8/2022 Council advised the applicant that the updated C4.6 is not well founded
and that an updated C4.6 Variation request to FSR exceedance is
required to be submitted.

4/8/2022 Applicant submitted an updated C4.6 Variation to FSR as per Council’s
request.

14/7/2022 Council emailed the applicant requesting an updated C4.6 Variation
request to FSR.

5. Assessment

The following is a summary of the assessment of the application in accordance with Section
4.15 of the Environmental Planning and Assessment Act 1979.

5(a) Environmental Planning Instruments

The application has been assessed against the relevant Environmental Planning Instruments
listed below:

o State Environmental Planning Policy (Resilience and Hazards) 2021
e State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004
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e [Leichhardt Local Environmental Plan 2013.
The following provides further discussion of the relevant issues:

5(a)(i) State Environmental Planning Policy (Resilience and Hazards) 2021

Chapter 4 Remediation of land

Section 4.16 (1) of the SEPP requires the consent authority not consent to the carrying out of
any development on land unless:

“(a) it has considered whether the land is contaminated, and

(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated state
(or will be suitable, after remediation) for the purpose for which the development is proposed
to be carried out, and

(c) if the land requires remediation to be made suitable for the purpose for which the
development is proposed to be carried out, it is satisfied that the land will be remediated before
the land is used for that purpose.”

In considering the above, there is no evidence of contamination on the site.

There is also no indication of uses listed in Table 1 of the contaminated land planning
guidelines within Council’s records. The land will be suitable for the proposed use as there is
no indication of contamination.

5(a)(i) State Environmental Planning Policy (Building Sustainability Index:
BASIX) 2004

A BASIX Certificate was submitted with the application and will be referenced in any consent
granted.

5(a)(ii) Leichhardt Local Environment Plan 2013 (Leichhardt LEP 2013)

The application was assessed against the following relevant clauses of the Leichhardt Local
Environmental Plan 2013 (Leichhardt LEP 2013):

e Clause 1.2 - Aims of the Plan

o Clause 2.3 - Zone objectives and Land Use Table

o Clause 4.3A - Landscaped areas for residential accommodation in Zone R1
e Clause 4.4 — Floor Space Ratio

e Clause 4.5 - Calculation of Floor Space Ratio and Site Area
e Clause 4.6 - Exceptions to Development Standards

e Clause 5.10 - Heritage Conservation

e Clause 6.1 - Acid Sulfate Soils

e Clause 6.2 - Earthworks

e Clause 6.4 - Stormwater Management

e Clause 6.8 - Development in Areas Subject to Aircraft Noise
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The following table provides an assessment of the application against the development
standards:

Standard Proposal Non compliance Complies
Landscape Area 20% N/A Yes
Minimum permissible: 20%

Site Coverage 58.58% N/A Yes

Maximum permissible: 60%
Floor Space Ratio

Maximum permissible: 0.7 or | 0.88:1 or 235.11sqm | 47.93sqm or 25.61% No
187.18sgm

Clause 4.6 Exceptions to Development Standards

As outlined in table above, the proposal results in a breach of the following development
standard:

o Clause 4.4 — Floor Space Ratio

The applicant seeks a variation to the Floor Space Ratio development standard under Clause
4.4 of the Leichhardt Local Environment Plan 2013 by 25.61% or 47.93sgm.

Clause 4.6 allows Council to vary development standards in certain circumstances and
provides an appropriate degree of flexibility to achieve better design outcomes.

In order to demonstrate whether strict numeric compliance is unreasonable and unnecessary
in this instance, the proposed exception to the development standard has been assessed
against the objectives and provisions of Clause 4.6 of the Leichhardt Local Environment Plan
2013 below.

A written request has been submitted to Council in accordance with Clause 4.6(4)(a)(i) of the
Leichhardt Local Environment Plan 2013 justifying the proposed contravention of the
development standard which is as follows:

e In order to avoid duplication, reference is made to the environmental planning grounds
in relation to whether the proposal achieves the objectives to the standard, particularly
in relation to the bulk, form and scale compatible with desired future character of the
locality. In this regard, the proposal is:

i. ~ compliant with the site coverage requirement;
ii. ~ compliant with the landscaped area requirement;
ii. — generally consistent with the Council’s building siting controls in relation to building
location zone;

o Approximately 50% of the non-compliance is attributed to the proposed double garage.
The proposed garage and it’s siting are consistent with the prevailing pattern of
development in the locality. The remaining 50% of the noncompliance is attributed to
the first-floor studio.

o The proposal provides a form of development that is immediately adjacent to a laneway
boundary. Therefore, it is required to be assessed in accordance with the C1.18,
Laneways of the DCP.
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e The proposal has been designed in accordance with the DCP controls for medium
lanes. The specific controls are aimed to provide an acceptable building envelope in
rear lanes. The floor space emanating from the envelope is numerically
inconsequential. Nonetheless, despite not complying with the standard, the proposal
performs well from an environmental perspective and in particular satisfies the
objectives of the control as follows:

O1 Development:

a) respects the existing and desired future use, form and character of the laneway
consistent with the laneway hierarchy as shown in Table C11 Laneway hierarchy;

b) achieves an appropriate level of amenity, access, security and landscaping; and

¢) enhances the permeability of the neighbourhood by providing direct, safe and
attractive pathways for vehicles, pedestrians and cyclists

e The proposal is in keeping with the bulk, scale and mass of surrounding development.

e The proposal provides for an excellent amenity of the future occupants of the
development consistent with the Aims of the Leichhardt LEP.

o The proposal does not result in any unreasonable amenity impacts on adjoining and
nearby residential properties.

The objectives of the R1 General Residential Zone are as follows:

e To provide for the housing needs of the community.
e To provide for a variety of housing types and densities.

e To enable other land uses that provide facilities or services to meet the day to day
needs of residents.

e To improve opportunities to work from home.

e To provide housing that is compatible with the character, style, orientation and pattern
of surrounding buildings, streetscapes, works and landscaped areas.

e To provide landscaped areas for the use and enjoyment of existing and future
residents.

e To ensure that subdivision creates lots of regular shapes that are complementary to,
and compatible with, the character, style, orientation and pattern of the surrounding
area.

e To protect and enhance the amenity of existing and future residents and the
neighbourhood.

The objectives of the FSR development standard are as follows:

(a) to ensure that residential accommodation—
(i) is compatible with the desired future character of the area in relation to building
bulk, form and scale, and
(ii) provides a suitable balance between landscaped areas and the built form, and
(iii) minimises the impact of the bulk and scale of buildings,
(b) to ensure that non-residential development is compatible with the desired future
character of the area in relation to building bulk, form and scale.
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The applicant’s written rationale adequately demonstrates compliance with the development
standard is unnecessary in the circumstances of the case, and that there are sufficient
environmental planning grounds to justify contravening the development standard.

It is considered the development is in the public interest because it is consistent with the
objectives of the LR1 zone, in accordance with Clause 4.6(4)(a)(ii) of the Leichhardt Local
Environment Plan 2013 for the following reasons:

e The development will continue to provide for the housing needs of the community
where the works will improve the amenity of the existing dwelling for occupants;

e The proposal retains the existing dwelling house and low density development and
thus will continue to provide a variety of housing types in the LGA,;

e The proposal will improve opportunity to work from home;

o Will be compatible with the character, style, orientation and pattern of surrounding
buildings and broader streetscape context; and

o Will not adversely impact upon the amenity of neighbouring properties.

It is considered the development is in the public interest because it is consistent with the
objectives of the Floor Space Ratio development standard, in accordance with Clause
4.6(4)(a)(ii) of the Leichhardt Local Environment Plan 2013 for the following reasons:

o The development will be compatible with the character, style, orientation and pattern
of surrounding buildings and broader streetscape context where the garage/studio are
oriented towards the rear of the site and not visible from the main streetscape;

o The proposal will not adversely impact upon the amenity of neighbouring properties,
with particular regard to bulk and scale, visual and acoustic privacy and solar access

e The development provides sufficient landscaped areas that are balanced with the
proposed built form.

The concurrence of the Planning Secretary may be assumed for matters dealt with by the
Local Planning Panel.

The proposal thereby accords with the objective in Clause 4.6(1)(b) and requirements of
Clause 4.6(3)(b) of the Leichhardt Local Environment Plan 2013. For the reasons outlined
above, there are sufficient planning grounds to justify the departure from the floor space ratio
development standard, and it is recommended that the Clause 4.6 exception be granted.

Clause 5.10 - Heritage Conservation

The subject property at 82 Marlborough Street, Leichhardt, is a contributory dwelling located
within the West Leichhardt Distinctive Neighbourhood. Clause 5.10: Heritage Conservation
from the Leichhardt LEP 2013 and Parts C1.18: Laneways and C.2.2.3.4: West Leichhardt
Distinctive Neighbourhood from the Leichhardt DCP 2013 applies to the proposal.

The drawings prepared by CJR Achitecture, dated 3 June 2021, were reviewed by Council’s
Heritage Specialist as part of this assessment who provided the following comments.

The proposal includes a new double garage and studio over at rear of site and associated
works.
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Pre-DA advice was sought for the proposed New double garage and studio at rear of site at
82 Marlborough Street, Leichhardt (PDA/2021/0221). The application was referred to
council’s heritage specialist who supported the proposal, subject to the amendments below.
Additional commentary is provided in respect to the drawings submitted with the DA.

1. It is recommended that the design be amended to incorporate the following design
changes:

a. The form of the proposed building be amended in accordance with the following:
i a maximum side wall height of 3.6m;
fi. a 45° building envelope taken from the top of the side wall; and

ji. a maximum roof height of 6m.

Comment: The proposed wall height is 4.1m. This is generally acceptable as the overall
height of the structure is proposed to be 6m.

b. A skillion type dormer may be considered providing they are designed in
accordance with the following:

i. set a minimum 300mm below the ridgeline;
ii. set a minimum of 500mm from the side walls; and
il set a minimum of 200mm up from the rear wall plate

Comment: A skillion dormer has not been included.

c. Large expanses of glass are not to be used in areas visible from the public
domain (the rear elevation). Openings must be vertically proportioned, employing
traditional design (timber sash) and materials (timber frame).

Comment: Windows to the south elevation are vertically proportioned. The Finishes /
Material Sample Board specifies timber framed windows to Currymine Lane.

2. A colours and materials schedule will need to be submitted for consideration and in
accordance with the following:

a. the proposed wall cladding is to be replaced with face brickwork, similar to
complementary brickwork in the laneway for the construction of the walls of the
building. Lightweight materials, such as horizontally laid weatherboard or FC
cladding may be considered.

b. A pre-coloured traditional corrugated steel shall be used for the roofing, finished
in a colour equivalent to Colorbond colours “Windspray” or “Wallaby”; and

c. Greys and blacks are not acceptable and must be avoided. Light, warm, earthy,
tones are to be used.
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Comment: The Finishes / Material Sample Board specifies “Gull Grey” for the roofing.
Though not specified on the Colorbond website, the example provided is generally
acceptable as it is a shade or 2 lighter than Colorbond colours “Windspray” or
“Wallaby”. Other colours and materials proposed are acceptable.

In summary, the proposal is acceptable from a heritage perspective as it will not detract from
desired future character of the West Leichhardt Distinctive Neighbourhood and is in
accordance with Clause 5.10 Objectives 1(a) and (b) in the Leichhardt LEP 2013 and the
relevant objectives and controls in the Leichhardt DCP 2013. The proposal is not visible from
the primary street frontage and is considered to be appropriately scaled and its form is
responsive to its laneway context.

5(a)(iii) Inner West Local Environmental Plan 2022

The Inner West Local Environment Plan 2022 (IWLEP 2022) was gazetted on 12 August 2022.
As per Section 1.8A — Savings Provisions, of this plan, as the subject Development Application
was made before the commencement of this Plan, the application is to be determined as if the
IWLEP 2022 had not commenced.

Section 4.15(1)(a)(i) of the Environmental Planning and Assessment Act 1979 requires
consideration of any Environmental Planning Instrument (EPI), and (1)(a)(ii) also requires
consideration of any EPI that has been subject to public consultation. At the time the subject
application was lodged on 15 May 2022 the IWLEP, known as Draft Inner West Local
Environmental Plan 2020, was a draft EPI, which had been publicly exhibited and was
considered imminent and certain.

The draft EPI contained the following amended provisions:

" Changes to the Zone Objectives which are as follows:

o To provide for the housing needs of the community;

. To provide for a variety of housing types and densities.

o To enable other land uses that provide facilities or services to meet the day to day
needs of residents.

o To provide residential development that maintains the character of built and
natural features in the surrounding area.

The proposed development raises no issues that will be contrary to the above objectives.

The proposal is considered acceptable with regard to the Inner West Local Environmental
Plan 2022 (previously known as the Draft Inner West Local Environmental Plan 2020).

5(b) Draft Environmental Planning Instruments
There are no draft Environmental Planning Instruments relevant to the proposal.
5(c) Development Control Plans

The application has been assessed and the following provides a summary of the relevant
provisions of Leichhardt Development Control Plan 2013 (Leichhardt DCP 2013).

Leichhardt DCP 2013 Compliance
Part A: Introductions
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Section 3 — Notification of Applications Yes
Part B: Connections
B1.1 Connections — Objectives Yes
B2.1 Planning for Active Living Yes
B3.1 Social Impact Assessment N/A
B3.2 Events and Activities in the Public Domain (Special Events) N/A
Part C
C1.0 General Provisions Yes
C1.1 Site and Context Analysis Yes
C1.2 Demolition Yes
C1.3 Alterations and additions Yes
C1.4 Heritage Conservation Areas and Heritage Iltems Yes — see
discussion
under Clause
5.10 of the
Leichhardt LEP
2013
C1.5 Corner Sites N/A
C1.6 Subdivision N/A
C1.7 Site Facilities Yes
C1.8 Contamination Yes
C1.9 Safety by Design Yes
C1.10 Equity of Access and Mobility Yes

C1.11 Parking

Yes - subject to
standard parking
conditions as
recommended
by Council's
Engineers which
are included in

the
recommendation
C1.12 Landscaping Yes
C1.13 Open Space Design Within the Public Domain N/A
C1.14 Tree Management Yes
C1.15 Signs and Outdoor Advertising N/A
C1.16 Structures in or over the Public Domain: Balconies, Verandahs N/A
and Awnings
C1.17 Minor Architectural Details N/A
C1.18 Laneways Yes — see
discussion
C1.19 Rock Faces, Rocky Outcrops, Cliff Faces, Steep Slopes and Rock N/A
Walls
C1.20 Foreshore Land N/A
C1.21 Green Roofs and Green Living Walls N/A
Part C: Place — Section 2 Urban Character
C2.2.3.2 West Leichhardt Distinctive Neighbourhood Yes
Part C: Place — Section 3 — Residential Provisions
C3.1 Residential General Provisions Yes
C3.2 Site Layout and Building Design Yes — see
discussion
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C3.3 Elevation and Materials Yes
C3.4 Dormer Windows N/A
C3.5 Front Gardens and Dwelling Entries N/A
C3.6 Fences N/A
C3.7 Environmental Performance Yes
C3.8 Private Open Space Yes
C3.9 Solar Access Yes
C3.10 Views N/A
C3.11 Visual Privacy Yes
C3.12 Acoustic Privacy Yes
C3.13 Conversion of Existing Non-Residential Buildings N/A
C3.14 Adaptable Housing N/A
Part C: Place — Section 4 — Non-Residential Provisions N/A
Part D: Energy
Section 1 — Energy Management Yes
Section 2 — Resource Recovery and Waste Management
D2.1 General Requirements Yes
D2.2 Demolition and Construction of All Development Yes
D2.3 Residential Development Yes
D2.4 Non-Residential Development N/A
D2.5 Mixed Use Development N/A
Part E: Water
Section 1 — Sustainable Water and Risk Management
E1.1 Approvals Process and Reports Required with Development Yes
Applications
E1.1.1 Water Management Statement Yes
E1.1.2 Integrated Water Cycle Plan N/A
E1.1.3 Stormwater Drainage Concept Plan Yes
E1.1.4 Flood Risk Management Report N/A
E1.1.5 Foreshore Risk Management Report N/A
E1.2 Water Management N/A
E1.2.1 Water Conservation Yes
E1.2.2 Managing Stormwater within the Site Yes
E1.2.3 On-Site Detention of Stormwater Yes
E1.2.4 Stormwater Treatment N/A
E1.2.5 Water Disposal Yes
E1.2.6 Building in the vicinity of a Public Drainage System Yes
E1.2.7 Wastewater Management N/A
E1.3 Hazard Management N/A
E1.3.1 Flood Risk Management N/A
E1.3.2 Foreshore Risk Management N/A
Part F: Food N/A
Part G: Site Specific Controls N/A

The following provides discussion of the relevant issues:

C1.14 Tree Management

A site inspection undertaken has revealed that an orange tree is located to the rear of the
property near the eastern boundary fence. The submitted plans or the survey plans submitted
as part of this application has failed to depict this fruit tree, however, it is noted that the existing
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orange tree is being retained. In addition, it is noted under C7 of this Provision that the removal
of a fruit tree can be undertaken as a tree minor works request.

As such, the proposal will not result in adverse impacts to any significant trees on the subject
site.

C1.18 Laneways

Currymine Lane has a width of approximately 6m which classifies it as a Medium Lane in the
Laneway Hierarchy criteria prescribed in this clause.

Control C6 of this Clause requires that structures fronting on Medium Lanes have maximum
side wall heights of 3.6m, provide a 45 degree building envelope taken from the top of the side
walls (i.e. have a gable roof), and have a maximum height of 6m.

The studio will have a gable roof springing from side wall heights of 4.2m — 4.3m and will
achieve a maximum height of 6m. The non-compliance with the maximum wall height is
considered acceptable from both a planning and heritage perspective as the development will
result in acceptable visual bulk and scale and streetscape impacts on the Heritage
Conservation Area.

In addition to the above, design amendments as per Council’'s PREDA advice letter dated
9/7/2021 have been carried out and the proposal generally complies with the relevant laneway
controls.

C3.2 Site Layout and Building Design

Side Setbacks

The following is a compliance table assessed against the side setback control graph
prescribed in Part C3.2 of the Leichhardt DCP 2013 relating to the proposed studio above the
garage:

Rear First Floor Studio

Elevation Wall height (m) | Required Proposed Complies
setback (m) setback (m)
East 43-5 0.8-1.2 0 No
West 42-48 0.8-1.1 0 No

As noted in the table above, the proposed rear studio will not comply with the Side Boundary
Setback Graph to both the eastern and western boundaries.

Pursuant to Clause C3.2 of the Leichhardt DCP 2013, where a proposal seeks a variation to
the Side Boundary Setbacks Graph, various tests need to be met. These tests are assessed
below:

e The development is consistent with relevant Building Typology Statements as outlined
within Appendix B — Building Typologies of the Leichhardt DCP 2013 and complies with
streetscape and desired future character controls.

Comment: The proposal raises no issues in this regard.
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e The pattern of development is not adversely compromised.

Comment: The proposed footprint, location and height, form and scale of the proposed works
will not compromise the pattern of development within the area.

e The bulk and scale of the development has been minimised and is acceptable.

Comment: The proposed studio will be located immediately adjacent to adjoining built
structures and has been provided with low (1.645m) side wall springing points with a gable
roof (pitching from the sides) at the first floor to minimise bulk and scale impacts.
Consequently, the proposal is of an acceptable scale and massing that complies with the
maximum allowed 6m building height under the laneway controls and will not result in
unreasonable visual impacts when viewed from adjoining properties.

However, the application has undergone a Pre-DA process where design amendments were
recommended to the applicant so as to delete the unroofed one and half storey high pergola
from future plans as it does not appear to serve an integral purpose and results in unnecessary
visual bulk and scale when viewed from the rear yards of the adjoining neighbouring
properties. As such, a design condition to delete this unroofed pergola is included in the
recommendation to minimise visual bulk and scale impacts on adjoining properties.

e The proposal is acceptable with respect to applicable amenity controls e.q. solar access,
privacy and access to views.

Comment: Having regard to the orientation of the site the proposal will not generate additional
shadows to the adjoining neighbouring properties, new windows will comply with the relevant
privacy controls and will result in no view loss impacts to significant landmarks when viewed
from adjoining properties.

e The proposal does not unduly obstruct adjoining properties for maintenance purposes.

Comment: The proposal raises no issues in this regard.

In light of the above, and in consideration of the development’s impact upon the streetscape
and amenity impacts for adjoining properties, the proposal is considered to be satisfactory with
respect to the provisions and objectives of Part C3.2 of the Leichhardt DCP 2013.

C3.11 Visual Privacy

As the proposed rear studio above the garage provides new windows to the north and
southern elevation, the following controls are applicable to the application.

o C1 - Sight lines available within 9m and 45 degrees between the living room or private
open space of a dwelling and the living room window or private open space of an adjoining
dwelling are screened or obscured unless direct views are restricted or separated by a
street or laneway.

i.  erection of screens and fencing to limit sightlines including dividing fences, privacy
screens, projecting blade screens.
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e C8- Glazing to proposed bathrooms must be designed to ensure that they provide privacy
to the subject bathroom, through the provision of obscure glazing or screening. Note: The
privacy of bathrooms is not protected under the controls relating to development on
surrounding propetrties.

As the proposed Window 3 on the northern elevation will be servicing a new bathroom and is
opaque, it will comply with Control 8 as mentioned above. Window 2, also on the northern
elevation will have minimal privacy impacts to the adjoining properties as it is services the
stairwell.

Windows 4 and 5 on the southern elevation will have minimal privacy impacts to the
surrounding neighbouring properties and will comply with Control 1 of this provision as it is
separated by Currymine Lane.

It is also noted that privacy screens are proposed to the eastern and northern end of the new
stairs connecting the rear yard to the proposed garage and studio above to minimise
overlooking impacts to the rear yard of No. 84 Marlborough Street.

5(e)  The Likely Impacts

The assessment of the Development Application demonstrates that, subject to the
recommended conditions, the proposal will have minimal impact in the locality.

5(f) The suitability of the site for the development

Provided that any adverse effects on adjoining properties are minimised, this site is considered
suitable to accommodate the proposed development, and this has been demonstrated in the
assessment of the application.

5(g)  Any submissions

The application was notified in accordance with the Community Engagement Framework for
a period of 14 days to surrounding properties.

Four (4) submissions were received in response to the initial notification. Three (3) out of the
4 submissions received where from the same objector.

The following issues raised in submissions have been discussed in this report:

- Theincrease in visual bulk from the development — see C1.18 Laneway and C3.2 Site
Layout and Building Design — In summary, the proposed rear garage studio is
considered acceptable on merit.

- Privacy implications — See C3.11 Visual Privacy — In summary, the proposed new
garage and studio above will comply with the applicable privacy controls. Concerns
raised regarding the approved windows to the main dwelling overlooking into the rear
yard of No. 84 Marlborough Street have been addressed under D/2018/100.

- Proposal exceeding the maximum allowed FSR — See Section 5(a)(ii) Clause 4.6 — In
summary, for the reasons and justification provided in the applicants C4.6 variation
documentation, the proposed FSR variation is considered acceptable.

PAGE 180



Inner West Local Planning Panel ITEM 4

5(h) The Public Interest

The public interest is best served by the consistent application of the requirements of the
relevant Environmental Planning Instruments, and by Council ensuring that any adverse
effects on the surrounding area and the environment are appropriately managed.

The proposal is not contrary to the public interest.

6 Referrals

6(a) Internal

The application was referred to the following internal sections/officers and issues raised in
those referrals have been discussed in section 5 above.

Engineer -Acceptable subject to conditions

Heritage - Acceptable as lodged

7. Section 7.12 Levy

Section 7.12 levies are payable for the proposal.

The carrying out of the development would result in an increased demand for public amenities
and public services within the area. A contribution of $642.50 would be required for the
development under the following plan:

e Former Leichhardt Local Government Area Section 7.12 Development Contributions Plan
2020

A condition requiring that contribution to be paid is included in the recommendation.

8. Conclusion

The proposal generally complies with the aims, objectives and design parameters contained
in Leichhardt Local Environmental Plan 2013 and Leichhardt Development Control Plan 2013.

The proposed development (subject to amendments included in the recommendation), will not
result in any significant impacts on the amenity of the adjoining properties and the streetscape
and is considered to be in the public interest.

The application is considered suitable for approval subject to the imposition of appropriate
conditions.
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9. Recommendation

A. The applicant has made a written request pursuant to Clause 4.6 of the Leichhardt
Local Environmental Plan 2013. After considering the request, and assuming the
concurrence of the Secretary has been given, the Panel is satisfied that compliance
with the Floor Space Ratio development standard is unnecessary in the circumstance
of the case and that there are sufficient environmental grounds to support the variation.
The proposed development will be in the public interest because the exceedance is
not inconsistent with the objectives of the standard and of the zone in which the
development is to be carried out.

B. That the Inner West Local Planning Panel exercising the functions of the Council as
the consent authority, pursuant to s4.16 of the Environmental Planning and
Assessment Act 1979, grant consent to Development Application No. DA/2022/0292
for a new double garage and studio above at the rear of site and associated works at
82 Marlborough Street, LEICHHARDT subject to the conditions listed in Attachment A
below.
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Attachment A — Recommended conditions of consent

CONDITIONS OF CONSENT

Docu TS TO CONSENT
1. Documents related to the consent

The developrrent must be carried out in-accordance with plans and documents listed below:

Flan, Plan Name Date Issued | Prepared by

Revision and

lssue No.

DAY G Propesed Site/Site 12r4/22 cjr architecture
Analysis Plan

DADZG Propesed Ground Floor | 1204522 cjr architecture
Plan

DADS G Proposed First  Floor | 1204/22 ojr architecture
Plan

DANE G Proposed Raof Flan 1204022 cjr architecture

DADS H Proposed Elevations & | 611/22 ¢jr architecture
Sections

DAl G Finishes [ Matenals | 1204022 Gr archetecture
Semple Board

CliRevC Concapt Plan For G422 MNastasi & Associates
Appraval

C2ZRev C Concept Pian For G422 Mastasi & Associates
Approval

C3RevC Concapt Plan For B2z Mastasi & Associates
Approval

C4d Rev C Concept Plan For Bfdi22 Mastasi & Associates
Approval

A480054 BASIX Certificate aM1/2022 Craig Ridgawel

As amended by the conditions of consent,
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DESIGN CHANGE
2. Design Change

Prior to the ssue of a Construction Certificate, the Certifying Authority must be provided with
amended plans dermonstrating the follewing:

a. The proposed rear unroofed pergola is to be deleted.

FEES
4. Section T.12 (formerly section 94A4) Development Contribution Payments

Prior ta the issue of a Construction Cerificate, writen avidence must be provided to the
Cerlifying Authonly thal 3 monstary contribution to the Inner West Council has been paid,
towards the provision of infrastructure, required to address increased demand for local
services generated by additional development within the Local Government Area (LGA). Thiz
condition is imposed in accordance with Section 712 of the Enwronmental Planning. and
Assessment Acf 1979 and in accordanca with Former Leichhardt Local Government Ares
Section 7. 12 Development Contributions Plan 2020,

Mete: Copies of these contribution plans can be inspected at any of the Inner West Council
Sarvice Centres or viewed online at hitps fhwasetinnarwest. nsw, gov.au/davelopiolanning-
cantrala'sectlon-S4-cantributions

ion 7,12 contribution

The contribution amount to be paid to the Council is to be adjusted at tha time of the actual
payment in accordance with the provisions of the relevant contributions plan, In this regard,
you ara recommanded to make contact with Innar West Councill prior fo arranging your
payment method to confirm the coerrect current payment amount (at the expected time of
payrment).

Payment methods:

The required contribution must be paid elthar by BPAY (to a maximum of $500,000);
unendorsed bank chegue (from an Australian Bank only); EFTFPOS (Debit only); credit
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card {Note; A 1% credit card transaction fee applies to all credit card transactions; cash
fto @ maximum of $10,000), It should be noted that personal chegues or bank guarantees
cannot be accepted for the payment of these contributions. Prior to payment contact
Council's Planning Team to review charges to current indexed quarter, please allow a
minimum of 2 business days for the invoice to be issued before payment can be
accepted.

4, Security Deposit - Custom

Prior 1o the commencement of demelition works or prior 1o the issue of a Construction
Certificate, the Certifying Authority must be provided with writen evidence that a security
deposit and inspection fee has been paid to Council to cover the cost of making good any
damage caused to any Council property or the physical environment as a consequancs of
carrying oul the works and as surely for the proper completion of any road, footpath and
drainage works reguired by this consent.

| Seeurity Deposit: Min §2,800.00

Inspection Fee: H350.00

Fayment will be accepted in the form of cash, bank chegue, EFTPOS/icredil card (to a
maximum of 310,000 or bank guarantee. Bank Guarantees must not have an expiry date.

The inspection fee is required for the Council to determine the cendition of the adjacent road
rasarve and footpath prior lo and on completion of the works being carned oul,

Should any of Council's property andfor the physical environment sustain damage during the
course of the demolition or construction works, or if the works put Council’s assets or the
anviranment al risk, or if any road, foolpath or drainage works required by this consent are not
completed satisfactordy, Council may camy out any works necessary to repair the damage,
remave the risk or complate the works. Council may utilize part or all of the security deposit to
restore any damages, and Councll may recover, in any court of competent jurisdiction, any
costs to Council for such restorations,

A request for refease of the security may be made to the Council after all construction work
has beon complated and a final Occupation Certificate issued.

The amount nominated s only current for the financial year in which the initial consent was
izsued and is revised each financial year. The amount payable must ba consistent with
Couneil's Fees and Charges in force &t the date of payment.
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6. Long Service Levy

Frior to the issue of a Construction Cerificate, written evidence must be provided to the
Ceartifying Authaority that the long service kevy In accordance with Section 34 of the Bullding
amd Construcfion Industry Long Service Paymenfs Act 1886 has bean paid at the prescribed
rate of 0.35% of the total oost of the work to either the Lang Service Payments Carporation or
Council for amy work costing 525,000 or more.

GENERAL CONDITIONS
&. Boundary Alignment Levels

Alignrment levels for the site at all padestrian and vehicular access lacations must mateh the
existing back of footpath levals at the baundary.

7. Stormwater Drainage System — Simple

Stormvwater runoff trom proposed new or altered root areas may be discharged to the sxisting
site drainage system

Any existing component of the stormwater system that is to be retained, must be checked and
certified by a Licensad Plumber or qualified practising Civil Engineer to ba in good condition
and operating satisfactanly.

If any camponent of the sxisting system is not in good condition and for not operating
satisfacionly andfor impacted by the works andfor legal nghis for dramage do nol exist, the
drainage system must be upgraded o discharge legally by gravity to the karb and gutter of &
public road.

An inspection opening or stormwater pit must be installed inside the property, adjacent to the
boundary, far all storrmaater autlets

8. Waste Management Plan

Prior to the commencement of any warks ({including any demolition works), the Certifying
Autharity is required to be provided with & Recycling and Waste Management Flan (RWMP)
in accordance with the relevant Development Control Plan.

9. Erosion and Sediment Control

Prior to the issue of a commencement of any works (including any demalition works), the
Certifying Authority must be provided with an erosion and sediment control plan and
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specification. Sediment contral devices must be installed and maintained in proper working
arder to prevent sedimeant discharge from the construction site,

10. Standard Street Tree Protection

Prior to the commencement of any wark, the Certifying Autharity must be provided with details
af the methods of protection of all sboet trees adjacent to the site during demolition and
construction.

11. Works Qulside the Property Boundary

This development consent does nol authonzse works outside the property boundaries on
adjoining lands.

PRIOR TO ANY DEMOLITION
12. Hoardings

The person acting on this consant must ansure the site iz secured with temparary fencing prior
to any works commencing.

If the work invalves the erection or demoiition of 2 bullding and is likely to cause pedestrian ar
vehicular traffic on public roads or Council controlled lands to be obstructed or rendered
inconveniant, or building involves the enclosure of public property. & hoarding or fence must
be erected bebwean the wark site and the public property. An awning is to be erected, sufficient
to prevent any substance frem, or In connection with, the work faling onto public property.

Saparale approval is reguired fram the Council under the Roads A 1893 to erecl @ hoarding
ar temporary fence or awning on public property.

13. Dilapedation Report

Priar to any works commencing (including demaltion), the Cedifying Authority and owners of
idantified praperties, must be provided with a colour copy of a dilapidation report prepared by
a sultably qualified parson, The report s required to include eolour photographs of the garages
at the rear of Nos. B0 and 84 Marlborough Street, Leichhardt to the Cerifying Authority's
satisfaction. In the event that the consent of the adjoining property ownar cannot be obtained
to underiake the report, copies of the letterfs that have been sent via registered rmail and any
responses received must be forwarded to the Certifying Authority before work commences,
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14, Advising Meighbours Prior to Excavation

At lzast 7 days before excavaling below the level of the base of the footings of a building en
an adjoining allotrent of land, give notice of intention to do so to the owner of the adjoining
alletment of land and fumnish particulars of the excavation to the owner of the building being
erectad or demalished, )

15. Construction Fencing

Prier to the commencemant of any works (including demalition), the site must be enclosed
with suitable fencing to prohibit unzuthorised sccess. The fencing must be erected as a barricr
between the public place and any neighbauring property,

ERIOR TO CONSTRUCTION CERTIFICATE
16. Dilapidation Report — Pre-Development — Minor

Prior to the issue ot @ Construction Centificate or any demolition, the Cerifying Authonty must
be provided with a dilapidation report including solour photos showing the existing condition
of tha Tootpath and roadway adjacant to the sife.

17. Changes to Levels

Prior to the issue of a Construction Certificate, the Certifying Authoriy must be provided
with amended plans incorporating the lollowing amendmients.

a. A 150 mm step down must be provided betweaean the finished finar level of the intarnal
reom and the finished surface level of the external arsa.

1B. Parking Facilities - Domeslic

Prior to the issue of a Construction Cenificate, the Certifying Authority must be provided with
plans cedified by a suitably qualified Civil Engineer demonstrating that the design of the
yehicular access and off-street parking faciliies must comply with Australian Standard
ASINZS2890.1-2004 Parking Facilities — Off-Streel Car Parking and Lhe following specific
requirements:

a. The garage slab or driveway must nse within the property to be 170 mm above (he
adjacent road gutter leval and higher than the street kerb and footpath across the full
width of the vehicle crassing. The longitudinal profile across the width of the vehicle
crossing must comply with the Ground Clearance requiraments of ASINZS 26820.1-
2004,
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b, A minimum of 2200mm headroom must be provided throughout the acoess and
parking facilities. Mote that the headroom must be measured at the lowest projection
from the ceiling, such as lighting fixtures, and to opan garage doors;

¢. Longitudinal sections along each outer edge of the access and parking facifities,
axtending to the centreling of the road camiagoway must be provided, domonstrating
compliance with the above requirements;

d. The garage/carpert'parking space must have mmimum clear intemal dimensions
of 6000 mm » 5400 mm (length * width) and a door oponing width of 5300 mm at the
streret frontage. The dimensions must be exclusive of obstructions such as walls, doors
and calumns, except whare they do not encroach inside the deslign envelope specified
in Section 5.2 of ASINZS 2880.1-2004;

a. Whera the drop adjacent to the end of the parking modulais) excesds BOOmm,
structural barriars must be provided. Where the drop ls batween 150-600mm, wheael
stops must be provided. These physical contrels must be nstalled in accordance with
the requirements of Section 2 4.5 of AS/NZ32890.1-2004. The design of structural
barrers must be carlified by a suilably qualified Civil Enginesr with Charlered Enginesr
of Institution of Engineers Australla (CPEnRg) or Registered Profassional Enginser of
Professienals Australia (RFEng) qualifications;

f. A plan of the propossd access and adiacent laneway, diawn al a8 1100 scale,
demonstrating that vahicle manoeuyvrabliity for entry and exit to the parking space
complies with swept paths from ASINZS 2880.1:2004. The plan must include any
ewizting on-strest parking spaces;

g. The maximum gradients within the parking moedule must not exceed 1 in 20 (5%),
measured parzllel ta the angle of parking and 1 in 16 (5.25%), measurad in any othar
direction in accordance with the requirements of Seclion 2.4.6 of ASNZS 2890.1-
2004 and

fi. The external ferm and height of the approved structurss must not be altered from the
approved plans,

13. Sydney Water = Tap In

Prior to the issue of a Construction Certificate, the Certifying Authority is required to ensure
approval has been granted through Sydney Waler's online ‘Tap In' program te detarmineg
whether the development will affect Sydney Water's sewer and water mains, stormwater
drains and/or easements, and i further requirements need o be met.

Naote: Flease refer fo the web sife hitp e sidnerwater com. awtapindndex htm for defails
on the process or telephone 13 20 92

20. Acoustic Report = Aircraft Noise

Prior to the issue of & Construction Certificate, the Certifying Authority must be provided with
amanded plns detailing the recommendations of an accustic report prepared by a suitably
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qualified Acoustic Engineer demonstrating compliance of the development with the relevent
provisions of Australian Standard AS 2021:2015 Acoustics — Alrcraft noise intrusion — Bullding
siting and consiruction,

DURING DEMOLITION AND CONSTRUCTION

21. Construction Hours = Class 1 and 10

Unless othereise approved by Council, excavation, demolition, construction or subdivision
worl, arg only permitted between the howrz of V.00am to 5.00pm, Mondays to Saturdays
{inclushve) with no warks permitted on, Sundays or Public Holldays

22. Survey Prior to Footings

Lipon excavalion of the footings and before the pounng of the concrela, the Cantifying Authonty
must be provided with a certificate of survey from a registered land surveyor to varify that the
structurs will iot encroach over the allatment boundaries.

ERIORTO OCCUPATION CERTIFICATE

23. Public Domain Warlcs

Priar to the issue of an Occupation Certificate, the Principal Certifier must be provided with
written evidence from Council that the following works on the Road Resarve have beeon
completed in accordance with the requirements of the approval under Seclion 138 of the
Roads Act 1983 Incliding:

a. Light duly concrate vehicle cressingis) al the vehicular access location(s), and

b, Other works subject to the Roads Aot 1993 approval.
All works must be constructed in accordance with Council’s standards and specifications and
AUS-SPECE#2-"Roadworks Specificatians”.

24, No Encroachments

Prior to the Esue of an Occupation Certificate, the Principal Certifier must ensure that any
encroachrments on to Councll road or footpath resulting from the building warks have been
removed, including opening doors, gates and garage doors with the exceplion of any awnings
or balconies approved by Council.
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26. Protect Sandstone Kerb

Prior te the issue of an Occupation Cerlificate, the Principal Certifier must ensure that
any stone kerb, damaged as a consequeance of the work that is the subject of this development
consant, has bean repiaced.

26. Parking Signoff — Minor Developments

Prior to the issue of an Occupation Certficate, the Principal Cerdifiar must be provided with
cerlification from & gualified prachsing Civil Engineer thal the vehicle access and off strest
parking faciities have been constructed in accordance with the approved design and relevant
Aystrafian Standards

27. Aircraft Noisa —Alterations and Additions

Prior to the issue of an Occupation Cerificate {whether an interim or finsl Occupation
Certificate), the Principal Certifier must be provided with a report from a suitably gualified
person demonstrating that each of the commitments listed In Alrcraft Nolse Assessment
Report required by this consant has bean satisfied.

ADVISORY NOTES
Parmits

Wihere it 1s proposed to oucupy or carry out works on public roads of Council controlled Ends,
tha person scting on this consent must obtain sl appliceble Permits from Councll in
accordance with Section 68 (Approvals) of the Local Government Act 1993 andior Section
138 of the Roads Act 19832 Pemmits are required for the follovang activities.

a, Work zone {designated parking for construction vehicies). Note that a minimum of 2
manths should be allowed for the processing of a Wark Zone application;

A concreta pump across the roadwayfootpath;

Mobile crane or any standing plant,

Ekip Bins;

Scaffolding/Hoardings (fencing on public land);

Public domain works including vehicle crossing, kerb & guttering, footpath,
stormater, ate.;

Awning or street varanda over the footpath;

Partial or full road closure; and

I Installation or replacemant of privale stermwater drain, utility service or water supply.

mpa0w

=@
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If required contact Council's Road Access team to ensure the correct Permit applications are
made for the varicus activities. Applications for such Parmits must be submitied and
approved by Council prior to the commencameant of the warks associated with such activity.

Insurances

Any person acting on this conzent or any contractors camying out works on public roads or
Council controlled iands is required to take out Public Liability Insurance with & minimum cover
af twanty (20) million dollars in relstion to the occupation of, and approved works within those
lands. The Pelicy is to note, and provide protection for Inner West Council, a5 an interested
party and a copy of the Palley mist be submitted to Coundll prior to commencement of the
works. The Policy must be vahd for the entire period that the works are being undertaken on
public proparty,

Public Demain and Vehicular Crossings

The vehicular crossing works are required to be constructed by your contractor. You or your
contracior must complete an application for Desfgn of Vehicle Crossing and Fublic Domain
Works — Step 1 form and Consfruetion of Vahivle Crossing and Pubfic Damain Works — Step
2 form, lodge a bond for the works, pay the appropriate fees and provide evidence of adeguate
public lability insurance, before commencemant of works

You are advised that Council has not underdaken a search of exisling or proposed utility
services adjacent to the site In determining this applizatian. Any adjustment or augmentation

of any puithe utility services including Gas, Water, Sewer, Electricty, Street lighting and
Telecommunications required 25 a result of the development must be at no cost to Council

Any damage caused during construction to Council assets on the road reserve or on Council
ar Crown land must be repaired st no cost to Council

Any driveway crossovers or other works within the road reserve must be provided at no cost
to Councit

Neo consent is given or implied for any Encroachmants onto Council's road or footpath of any
service pipes, sewer vents, boundary traps, downpipes, guttars, eves, awnings, stairs, doors,
gates, garage it up panei doors or any structure whatsgever, including when open,
Prescribed Conditions

This consent ks subject to the prescribed conditions of cansent within Sections 68-86 of the
Enviranmentsl Flanning and Assessment Regulations 2021,

10
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Notification of commencement of works
At least 7 days before any demolition work commences:

a. The Council must be notified of the following pariculars;
I the name, addrass, telephone contact datails and licence number of the parson
responsible for carrying out the worlkg and
il. the date the work is due to commence and the expected completion date; and
B, A written nolice must be placed in the fetler box of each directly adjvining property
identified advising of the date the work iz due to commence.

Storage of Materials on public property

The placing of any materials on Council's footpath or roadway is prohibited, without the pricr
congent of Council

Toilet Facilities
The following facilities must be provided on the site:

a. Toiet facilities in accordance with WorkCover NSW reguiremenis, at a ratio of one
tailet par evary 20 employees; and

b. A garbage receptacle for food scraps and papers, with & tight fitting lid.
Facilities must be located so thal they will not cause a nusance,
Infrastructurs

The develspar must Taise with the Sydney Water Corporation, Ausgrid, AGL and Telstra
conceming the provision of water and sewerage, electricity, natural gas and elephones
respeciively to the propety, Any adiustment or augmentation of any public ulility services
Including Gas, Water, Sewer. Electricity. Street lighting and Telecommunications requirad as
a result of the development must be undertaken before occupation of the site.

Other Approvals may be needed
Approvals under other 2cts and regulations may be regquired to carry out the development. It

is thie responsibility of property owners to engure that they cormply with all relevant legislation.
Council takes no responsibility for infarming applicants of any separate approvals required

11
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Failure to comply with conditions

Faiure to comply with the relevant provisions of the Emvironmental Planning and Assessment
Act 1979 and/or the conditions of this consent may result in the serving of penalty notices or
legal adtion,

Other works

Warks or activities other than those approved by this Development Consent will require the
submission of a new Development Applicalion or an application to madify the consent under
Section 4 .55 of the Environmental Planning and Assessment Aot 1879

Obtaining Relevant Certification

This development consent does not remove the need to obtain any other statutory consent or
approval necessary undar any other Act, such as (f necassary),

a. Application for any achivity under that Act, including any erection of & hoarding,

b. Application for & Construction Certificate under the Environmental Planning and
Assessmernt Act 1979,

. Application for an Cccupation Cerificate under the Environmental Flanming and
Azzaszment Sct 1979

d. Apphcation for 2 Subdvision Cerlificale under the Emwranmental Plamring and
Assessment Aot 19TR I land (including stratum) subdivision of the development site
is proposed,

e Application for Strata Title Subdivision if strata title subdivision of the develapment iz
proposed,

f. Development Application for demolition if demalition is not approved by this consent;
ar

g. Levelopment Application for subdivision ff consent for subdivision 5 not granted by
this consont

MNational Construction Code (Bullding Code of Australia)

A complete assessment of the application under the provisions of the National Construction
Code {Building Code of Australiz) has not been carried out. All building works approved by
this consent must be camed oul in accordance with the reguirements of the National
Construction Code

MNotification of commencemeant of warks

Residental bulding work wathin the meaning of the Home Buiding Act 1288 must not be

carfled out unless the PCA (not being the council) has given the Council written notice of the
following information:

12
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a. Inthe case of work for which a principal contractor is required to be appointed;
i.  The name and licence number of the: principal contractor; and
ii.  The name of the insurer by which the work is insured under Part & of that Act.

. Inthe case of work to be done by an owner-buiider:;
I. Tha name of the owner-buillder; and
. If the owner-builder 15 required to hold an owner-buldder permit under that Act,
the numbar of the awnar-builder permit.

Dividing Fences Act

The person-acting on this consent must comply with the requirements of the Dividing Fences
Act 1857 in respead Lo the alterabions and additions Lo the beundary fences.

Permits from Council under Other Acte

Vihere it is proposed to occupy orcarry eut works on public reads or Councit controlled lands,
the persan acting on this consent must obtain all applicable Permits from Council in
accordanca with Seclion 68 (Apprevals) of the Local Goverrment Aot 1993 andior Section
135 of the Roads Act 71923, Permits are required for the following activitios:

a. Work zone (designated parking for construction vehicles), Note that a mimmmum of 2
months should be allpwed for the processing of a Work Zone application;

A concrete pump across the roadway/footpath;

Mobiie crane or any standing plant,

Skip bins;

Scaffolding/Hoardings (fencing on public fand},

Public: dermain works including vehicle crassing, kerb & guttaring, footpath,
stormwater, etc,;

g. Awning or street verandah over footpath,

h. Partial or full road closure; and

I Installation or replacement of private stormwater drain, utiiity service or water supply

~ppnpo

Contact Council's Road Access team o ensure the correct Permil applications are made for
the various activities. A lease fee is payable for all cccupations.

Noise

MWoise arsing from the works must be controlled in sccordance with the requirements of the
Frotection of the Environment Qperations Act 1957,

13
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Amenity Impacts General

The use of the préemises must not give rise to an environmental health nuisance to the
adjoining or nearby premises and environmeant. There are to be no emissions or discharges
frem the premises, which will give rnise to a public nuisance or rasult in an offence under the
FPraotection of the Environment Operations Act 1897 and Regulations. The use of the pramises
and the operation of plant and equipment must not give rise to the transmission of 8 vibration
nuisance or damage other premisas,

Construction of Vehicular Crossing

The vehicular crossing and/or footpath works are required to be constructed by your own
contractar. You or your contractor must complete an applization for Consfruction of 8 Vehicular
Crossing & Civil Works form, lodge & bond for the warks, pay the appropriate foes and provide
evidence of adeguate public lability insurance, prior to commencement of works,

Lead-based Paint

Buildings built or painted prier to the 1870's may have sufaces coated with lead-basad paints.
Recent evidence indicates that lead is harmiul to people al levels previously thought safe,
Children particularly have been found to be susceptible to lead polsoning and cases of acute
child lead poisenings in Sydney have been attributed to home renciation achvities involving
tha removal of i2ad based peints. Precautions should therefore be taken if painted surfaces
are to be removed of sanded as pat of the propesed buikding allerations, particularly where
children ar pregnant wormen may be exposed, and work araas should be tharoughly cleaned
prior to sccupation of the room or building.

Dial before you dig
Contact "Dial Prier to You Dig” prior o commencing any building activity on the gite.
Useful Contacts
BASIX Inforrmation 1300 650 908 weekdays 2:00pm - 5:00pm
waww. basi, naw.gov.au
Departrment of Fair Trading 133220

e fairtrading. new. gov.au

Enquiries refating to Owner Builder Permits-and
Home Warranty Insurance,

14
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Dial Prior to You Dig 1100

wenwy dialprior toyoudig.com.au

Landcom 9841 8650
To purchase copies of Volume One of "Soils and
Construction”
Long Service Paymenis 131441
Corporation
W ISpo nsw.gov.au
MNSW Food Autharity 1300 552 406
whw foodnotify. new,gov au
NSW Government www.nsw.gov.aufibro
wew.dlysafensw.gov.au
Information on asbestos and safe  work
practices,
WEW Office of Environment and 131 555
Haritaga .
WA, GITVIren I'l'ﬂl'lt.l'l'iw.ﬂﬂ'n" au
Sydney Water 132092
whany sydneywater com.au
Waste Service -  SITA 1300651 116

Environmental Solutions
W wasleservice, nsw.gov.au

Water Efficiency Labelfing and wwwowaterrating.gov.au
Standards (WELS)
WarkCover Authority of RSW 131050

WA WO RCOVET MW, gov.au

Enguines relating to work safety and asbestos
remaval and disposal.
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Attachment B — Plans of proposed development

Inner West Local Planning Panel
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Attachment C- Clause 4.6 Exception to Development Standards

b L 1

-8 LS LN ]
Ee B I P ) o
. Fll G
TrrafE

5

48 VICTOm A ROAD ROIELLE NiW Z03%

wors I 08N USRS S Ul M Ll it =

10 September 2022

The General Manager

Inner West Counci

7-15 Watherll Strest
LEICHHARDT NSW 2040

Re: 82 Marlborough Street, Leichhardt
Development Application No: D2022/0282

Reference is made to the above-mentioned property and the submission of a
development application Tor the erection of a new double garage with sludio above on
the land.

Thig document provides a revision of the Clause 4.6 submission with respect to the
non-compliance with Clause 4.4, Floor space ratio of tha Leichhardt Local
Environmental Flan 2013 (the LEF)

Clause 4.4, Floor space ratio, provides objectives and a standard for floor space
ralio. The objectives of this clause are;

(&l to ensure that residential accommodation:
M is compatible with the desired future character of the area in relation
te bufidig bufk, form and scale. and
(i  prowdes a suitable balance between landscaped areas and the built
form, and
(W)  minimises the impact of the bulk and scale of buildings.
{b} {0 ensure that non-residential development is compatible with the desired future
character of the area in refation fo buliding bull, form and scale.
{emphasis added)

The land is localed within Area 5 of the FER map and under clause 4 4 28{c) land
greater than 150m* but less than 300m* in size is allowed 2 0.7:1 FSR.

The site iz 267, 4m7 in size and the gross floor area allowed witha 071 FER s
187.18m7,

The architect sdvises that the proposal will have a gross floor area of 236m” which is
equivalent to a 0.88:1 FER and a non-compliance of 48 82m?,

Therefore, the proposal does not comply with the standard and & submissian
pursuant to Clause 4 6 is required

1|Page

Cocumont Set D JH6s3840
Warson 1, Version Date GROT022
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Clause 4.6, Exceptions to development standards, states:

(1 The chisclivas of Iivs cialiss ara as follows
= for prawicie an appropnede degres of faability i apoiving cartai
devalcpmeant siandards io parficular davelppment and
(&) fo achieve Baflar piarning aulcoras far and from devaiopmard
by aliowving fetuldy in sartioukar crotinstances
(&) Pevelopmeant consent may. subyect foths clauss be granted for developmeant
avan ol the develapman would contravans a devalopmeant stanard
imposed by Hys or any other envionmetital planing rslrument. However, Hus
clsuse does not apply o & development sfandand that s expressly excluced
frown the aperalion of Hus clause
3 Developmert consarf must not be grantsd for development thal contravenss a
developmant sfandard uniess the consent suthonty has consdensd & winlfsr
reguest from the spplicant thal sssks to (usiify he confravention of the
deveicomeant stardard by demanstating,
(=) compliancs wilh e devaelopment sfandsed s unreasanable or
unrscassary in e circumsiances of e case, and
et thers are sulficiant ervirchimantal plannmrg. grounds fo jashify
covitravaning the devaiopment stgndsrd fand!
(4 Davalopmend consent must nat be grantsd for devalopment inal contravenss 3
davefoamarnd slandard uhkess.
(= the consan! authonty is sshalied thal
i Ihe agpiican! s wrillen regusst s atagusialy sdtressed
It mnattars raguired fo ba domansiratac by subeizuss (3, and
i} the proposed development will be i the public infenest
Bacausa it s cangistant with the oljsciives of Ihe parficiizr
afandardand the oiyectives Tor davalgamant within the 2o in
witich fhe development is proposed o be carmed o, and
(it the corcurrencs of the Sacretary has beenablainad
i=r} I ey Witelhar o grant COrcLTance, I Secralary MUsT consiEs:
(a} whather cortravantion of the development stancand raisas any
mather of significance for Stake or reqional snvirgnmental
ptannig, &
(T the puibic hanefit of mantamng the devslopment standsnd, and
fz) any offer matters requivead o be lalen info consdaration by the
Secretary hefore granfing conourrences

Clause 4.4, Floor Space Ratio s a developrment standard nol subject to any of the
specified exclusions from the apearation of clause 4.6

In accordance with the guidelines provided by decisions of the Land and Environmant
Courl and in particutar the judgments in FowrdFive Ply Lid v Ashifield Councl [2015]
NSWLEC 1009, Four2Five Pty Lid v Ashfield Counci [2015] NSWLEC 80, Four2Five
Pty Lt v Ashfisld Council [2015] NEWWCA 248, Micaul Holdings Pty Ltd v Randwick
Caty Council [2015] NSWLEC 1386 and Moskowch v Waveney Couneil [2018]
NSWLEC 1015 and Initial Action v Woollahra Municips! Councif [2018] NSWLEC118,
the submission addresses the requirements of clause 4.6 in tum.

FLOOR SPACE RATIO

The judgment in Wehbe v Piffwater Courncal [2007] NSWLEC 827 identified five ways of
establishing under Stafe Environmental Planning Policy No. 1 - Development
Standards (SEFP 1) that compliance 15 unreasonable ar unnecessary. The

2{PagE

Cropument Set 1D- 28648543
Wersion: 1, Wersion Dale 03832022
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subsequent cases referred to above have confirmed that these ways are agually
applicable under the clause 4.6 regime

1. The objechives of the development standard are achieved nofwithstanding non-
compliance with the sfandard.

As set out below, the proposed development will achieve objective (a) of the standard
notwithstanding nurnerical non-compliance.

The objectives of the flocr space ratio standard are set out in clavse 4.4 as follows:

{al o ensure that residential accommodation—
{il iz compatible with the desired fulure character of the araa in relafion fo
buiiding bulk, form and seale, and
{if} provides & aultable balance between landscaped areas and the bull
formm. and
(i) minimises the mpact of the bulk and scafe of buldings,

(b to ensure that nor-residential development is compatible with the desired fufure
character of the area in relation fo building bulk, form and scals,

NON-COMPLIANCE

The Architect has calculated that the proposal results in a gross floor area of 236m°, on
@ site 267 4m7 in size, which is equivalent to a 0.88:1 FSR and the proposal does not
comply with the standard. The proposal exceeds the standard by 48.82m° which is
equivalent to a 26% non-compliance

THE OBJECTIVES

corhpatible with the desired future character of the area in refation to building
bulk, form and scale

Tha 26% non-compliance with the standard is numetically significant. However, the
nen-compliance is equally shared between the proposed garage and the first-floor
studio (on the footprint of the existing hardstand skab). Despite the ner-complianca,
the proposed development will be compatible in the local contoxt becauso it provides a
garage in a manner that is compatible with the neighbours-and provides a lanevay
development that is anticipated under the cumrent planning controls

In preparing this submission, | have reviewed the Council's electronic records of
development (including the Councii's DA Tracking) in the locality to determine the
context and charaster of the lozality. Council's development application assessment
for V20190100 on p. 1, Section tithed History (Surrounding properties) confirms the
following properties in the locafity did not comply with the floor space ratic development

standard:

ADDRESS D& No VARIATION
Wo. 68 Marlborough Street  2012/642 3%

No. 79 Marlborough Street 2014288 11%

Mo, 70 Marlborough Street 201891100 4.3%

& subsequent 5. 455
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Howeaer, a review of Councils consent register also confirms the following applications
in the same neighbourhood approved with variations to the FSR standard.

117 Elswick Street (lot 1)  D/2009/295 24%
118 Elswick Streat (lot 2) Dr2008/286 28%
81 Marlbarough Strest DF2011/564 hL
83 Marlporough Strost V2013135 16%:
28 Marlbarough Street D/2009/168 34%
25 Marlborough Street Dr2010/588 42 %
37 Marion Street V20177465 2%
23 Maribarough Strest D2014/245 B%

2 Carlisle Street DA20200512 B

75 Carlisle Strost Df2012/376 T%

| have also observed the bullding forms in the locality and [ is noted that character of
development in the lane s diverse and ranges from double garages serving single
dhwellings lo a garages serving a boarding house, The bearding house addresses
harion Street to the rear and a residential flat bullding is nearby

Althaugh there is local non-cormpllance with the standard, it s relevant ta compare
deveioprment similar lo the proposal.

Howsver, it noted that the propesal's non-compliance with the standard is equaily
shared between the floor area of the proposed double garage and the studie above.
Howaever, it is acknowiedgod that the non-compliznce would be less without the studia.

Garages either In single or double farm are & characteristic feature of the lane . To this
end, the proposed garage s consistent with this feature.

rmilar lncal dewv
There are many double garages in the lane, howeaver, none with a first-floor studics
nearby although they are relativaly commeon throughout the local government area and
in particular the former Leiohhardt Council area.
However, Council's recent approval for Ne. 70 Marlboreugh included a twa-starey

outbuilding comparable to the proposal. A picture of the completed building was
provided in the applicants onginal Clause 4.6 submission and provided below.
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No. 70 Mariborough Street is stuated a shor distance to the east of the site and in the
wicinity of a larger two, part three-siorey boarding house and a 3-storey residential flat
bullding (G5 Manon Strast). However, the two-storey outbuilding is a lame struciurs on
the rear boundary with two habitable floors but it is not stuated on the rear lane. Itis
notable that ite fonm is comparable Lo the proposal and it did not comply with the FSR
standard

It'is also my opinion that a realistic expectation must exist for all developmeant having
dual frontage to Marlborough Street and Currymine Lane, o provide for ofl-street
parking from Currymine Lane and the typleal bufiding form for that off-street parking is
by way of double garaging. This is evident in aenal images of the site and locality.

Howewver, the new double garage incorporates a first-floor studio which is novel in
Currymine Lane at the rear of the site

Development should not anly be reflective of its locality but it should also be a fom
anticipated expressed though its controls for future development e desired future
character- not just a requirement ta mirrar existing development

Thera are many garages with studios gbove in the municipalty and Council's DCP
anticipates development of this nature in rear lanes and provides controls for thedr
desired future character. These confrols are Tound In Parl C. Place, Section 1-General
FProvisions, C1.18 Laneways. The background to the control states as follows:

This section appies fo the portion of development that is immediately adfacent o a
faneway boundary, or that is visible from. or within closs proximily to a laneway.

The objectives are as follows:
01  Devalopment
a respects the exisiing and desired fdure use, form and character of the laneway

consistant with the laneway fierarchy as shown in Tabia C11 Laneway
hrararcy:

S5|Page
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b achieves an appropriate level af amenity, access, security and landscaping, and
¢. enhancesthe permeability of the neighbourhood by providing dirsct. safe and
aftractive patinways for vehicles, pedesirians and cyciists,

The lane 1s approximately B-metres in width and, therefore, Control C2 for medium
fines applies as follows

CZ  If development is adjacent fo 8 Medium Lane (refer fo Tabie C11 Laneway
higrarchyl which has a width of 5.1 £ 8m.

a. additional fane fronfing dwelings may be provided where offer fane fronting
direllings are jocated within 15m of the boundaries of the proposed
awelling, and if safe pedestnan access can be prowded, and

b. the senvice function and character of the lane /s fo be profected and
enhanced

Comment: The propesal does not involve a dwelling and t maintains the service
function and character of the lane is proteded and enhanced,

In addition, the following controls apply:
Urban form

C4 Bufdings adjacent to a laneway have a simpfe form and minimal fagade
detaiing,

Comment: The proposal complies by providing a simple form and minimal fagade
detailing

(8] Where fronfing @ Medium Lane, {refer to Table CT1 Laneway herarohy)
develppment shall comply with & lanewsy envelope that has
& a meaximum side wall height of 3.6m;
b & 45 building envelope taken from the fop of the side wall; and
¢, a maximum reof height of §m

Comment: The plans with the application confirm that it provides 4.1-metre sides wall
height {genarally consishant with 3.6-m), 3 45° building anvelops and a raximum &-
maotre roof height. The proposal generally complies with the contrals.

It is notevwarthy that the contrals do not prescribe the number of storeys or its use Of
particular relevance, is the prascriptive controls in relation lo compliance with an
acceptable building envelope regardless of the floor space contalned tharein.

Fram my town planning experisnce in the Inner West Council area, the farm of
development anticipated from this control provides ground floor garaging and studios
above when addressing a lane,

Therefore, the focus of the assessment of the proposal should be its compliance with
the contrals and whether it parforms acceptably from an environmantal perspective,
rather than compliance with the FSR standard. Furthermore, the proposal is
conslderad to satisfy the objectives of the control which are reitarated below:

o Developmant,
a respects the existing and desired future Lse, form and character of the
laneway consistent with the laneway hierarchy as shown in Table CT7
Laneway hierarchy;

8 Fape
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b achieves an appropriate level of amenify, sccess, seourty and
landscaping: and

c: enfances the permeabilify of fhe neighbourhood by providing direct, safe
and affractive pathways for vehicles, pedestrians and cyalists

Therefore, the proposal Is considered to be consistent with the desired fdure character
for development fronting a rear lane.

Furtharmore, desired future character is commonly expressed ina DCP through &
desired future charactar staterment. Council's DCP do not axpreasly provide a desirad
future character statement, however, they are expressed thraugh controls for local
character in Fart C:Place, Section 2 of the DCP. These controls aim to reinforce the
compatibility of developmant in its local context = in this case a Neighbourhood.

The site Is located In the West Lelchhardt Distinctive Meighbourhood and the contrals
are found at p.C-235. In my opinion, the proposal performs well with respect to the
relavant controls -particularly in resped o the following:

cr Maintain and encourage the predominant use of hipped amd gabied roof forms.

Comment. The propesal provides a gabled reof form which not enly complies wilh the
gontrol but those for medium lanes as discussed sarlier.

cz Promode land uses and urban design thal enhance and comiribute (o the
character and identity of the neighbourhood whilst profecting Heritage ltems
and Herfage Gonservation Areas that combine fo help create that character.

Comment: The site s within the VWhaleyberough Estate Hentage Conssrvahon Area.
The propesal i located at the rear of the site and should not be visible from the
Marlbaraugh Street publls domain. The archiecture, farm and materlals of the
preposal is consistent with its immediaie lecality and, therefore, it is considered to be
compatible with the conservation area, in particular its rear lane location,

3 Freserve and enhance the predominant scafe and character of dwellings fn this
precinct, consisting of mostly single storey \ictorian and Federation-style
dwellings, with more dense development in appropriale #ress.

Comment: The propoesal will not have any adverse impact on the predominant scale
and character of the existing dwelling as it is a detached structure located at the rear of
the site and it is genarally consistent with the forms in the locality.

C4 Provide for more significant development along Marion Streel

Comment: This control is net applicable.

CE&  Conserve and enhance the weatherboard colfages & the brick cotfages found
throcdghout the West Leichhardt Distinctive Netghbourhood.

Comment. This control is not applicable,

C&  Alfow for corfemporary developmen, which (5 complementary fo the sxisting
streafspape,

Comment: The architectural form of the proposed outbuilding i complementary to the
diverse forms in the lanescape.

JPage
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c7F Preserve the consisfency of the subdivision patfern in this area.
Comment: This contral is not appiicable.

C8&  Maintain existing views by stepping dwellings down contours along eastivest
sfrests,

Comment: The proposal will not have any unreasanable impact on existing views as
views from the backyards of neighbouring properlies are generally canstramned by
axisting garages and othar outbulldings in the locality.

C9%  Maintain the prevalence of sireet trees in addition to mature and wsually
significant tress on private fand.

Comment: This contral is not applicable

C10 Building wall hewght is fo be & maximum of 3.6m, unless an alfernalive maximum
bullding wall height is prescribed in the applicabile Sub Area

frantage). The proposal has no impact on the wall heighl of the axisting house as
applied to the street front. The proposal also complies with the wall height and bullding
envelope controls for fane development situated on medium sized lanes.

C11 Development is to be consisfent with any relevant Sub Area objective(s) and
condifions)

Comment: The site is not located n a sub-area.

In ryy opinion, an assessment of the performance of the proposal against the controls
demonstrate that the propoesal is compatible with the desired future character of the
locality.

provides g sultable balance between lshdscaped areas and the built form

The proposal complies with the landscaped area standard.

In addition, the landscaped area provided is appropriate for the site and is
commensurate with the locality generally. The landscaped area |5 provided in the
conventianal manner in two parts, a generous front yard and backyard which is
reflective of the proposal providing consistent front and rear building lines {and BLZ})
and as a result contribute to a landscaped carridor consistent with and satisfying the
abjectivesz of the standard.

Impacts on local amenity from development scale and bulk are generally manifested in
tarms of itz visual impact as well as overshadowing and loss of privacy, traffic
congestion ste,

The impact of the proposal’s bulk and scale particularly that part of the propesai not
complying with the standard is acceptable because the sides of the building are largaly
screened by the adjoining garages that sit cheek-by-jowd, confirming s appropriate
siting in relation to the building lines of adjcining structures whilst complying with the
DCP controls for development fronting a rear lane. The bulk and scale of the structure

BlFege
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as viewsd from the adjeining neighbours is also acceptable because of the consistent
building alignment and screening structures on adjoining land.

The site is also generally aligned on a north/south axis and, as a result, any shadows
cast by the propesal is limited to the roofs of adioining structures and the rear lane
ratherthan private open space andlor windows of habitable living rooms.

In addition, there will nat be any unreasonable privacy impacts bacause the autlook
fram the habitable level 1s generally limited southwards over the rear lane and garaging
an the opposite side of the lane rather than into adjoining private property.

The location of the proposed garage at the rear of the site with access from Currymine
Lane is consistant with the pattern of development in the lecality and i will not result in
any unreasenable traffic amenity issues,

2. The olrechive is not relevant to Bhe development,

Objactive (b) is not applisable te the proposal because the proposal is not a form of
non-residential development.

3, The olyschve would be defeated or thwarted i compliance was required.
This criteria is not applicable to the proposal.

4. The development standard has been virtuelly abandoned or desfroyed by the
Council's own aclions in granting consents degarting from the standard.

This entena is not applicable to the proposal.
5 The zaning of the land is unressonable ar inappropriste.
This criteria 15 not applicable to the proposal.

Are there sufficient environmental planning grounds to [ustifv contravening the
development standard?

The cases referred to sbove have established that the envirenmantal planning grounds
must be particular to the circumstances of the proposed development on its site.

The fellowing environmental planning grounds are relevant:

= In orderto avord duplication, reference 5 made to the environmental planning
grounds ventilated in relation to whether the proposal achieves the abjectives ta
the standard, particularly in relation to the bulk, form and scale compatible with
desired future character of the locality. Inthis regard, the propasal is

1 compliant with the site coverage requirement;

iz compliant wath the landscaped area reguirement;
generally consistant with the Council's building siting contrals in relation
to building location zone;

« Approximately 50% of the non-compliance & altributed to the proposed double
garage. The propesed garage and it's siting are consistent with the prevailing
pattern of development in the locality. The remaining S50% of the non-
compliance s attributed to the first-fioor studio. The proposal provides a form of
development that is immediately adjacent to a laneway boundary. Therefore, it
is required to be assessed in accordance with the C1.18, Laneways of the DCP,

B Fage
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The proposal has been designed in accordance with the DCP contrals for
medium lanes. The specific controls are aimed to provide an acceptable
building anvelope in rear lanes. The fioor space emanating from the envalope
iz numerically inconsequantial. Monetheless, despite not complying with the
standard, the proposal parforms well from an environmantal perspective and In
particutar satisfies the objectives of the control as follows:

o1 Development:
a respects the existing and desired fulure use, form and characler of
fthe lzneway cansisfent with the laneway Rierarehy as shown in
Table C171 Laneway hierarchy:
b, achieves an appropnate fevel of amenily, access, securdy and
landscaping; and
e enbances the pormeability of the neighbaurhood by providing
direct, safe and afiractive pathways for vekicles, pedestians and
cyciisis

= The proposal is In keeping with the bulk, scale and mass of sureunding
development.

+ The proposal provides for an excellent amenity of the future cccupants of the
development censistant with the Aims of the Leichhardt LEP.

« The propesal dees nol resull in any unreasonable amanily impadls on adjoining
and nearby residantial properties.

In refation to the abjectives of the R zans:
s« o provide for the housing needs of the community

The proposal provides an impraved standard of accammadation which will assist to
provide for the housing needs of the community.

o peovide for & varety of housing types and denaitfes

The proposal provides for & garage with studio over that adds to the variety of housing
types and densily in the locality.

= {0 enable other iand uses that provide facilities or services fo mesf the day fo day
needs of residents

This objective is not relevant, as the proposal is not for a non-residential use,
o improve appartuniies te wark from home

The proposed studio should improve opportunities for current and future occupants to
wark from hame,

* (o provide fiousing that is compatible with the character, style, orientation and
pattern of surreunding bufldings, streefscapes, works and landscaped areas

The proposal provides a studio over a garage on the land that is compatible with the

charactar, style, orientation and pattern of surrcunding buildings, streetscapes and
landscaped areas as discussad earliar in this submission,

0jFage
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v o provide landscaped areas for the use and enjoyment of existing and fulure
residents

ESee discussion with respact to the objectivas of the standard and in particular tha
ochjactive relating to a balance between |andscaped area and built form.

v o ensure thal subdivision creates lofs of regular shapes that are complamentarny
to. and cormpatible with, the characler, style. onentation and pattern of the
surrounding area

This objectve 15 not relevant, &8s the proposal does not involve subdivsion

v to profect and enhance the amenity of existing and fulure residents and the
neighbourhood

The proposal is sited in a manner that is generally consistent with the prevailing pattarn
in the locality. It also has a building envelopa which is generally consistent with the
controds for development on medium Jlanes and, as a resull, the extemalities of a
proposal such as visyal scale and bulk, shading. overlooking and loss of privacy are
minimised, thereby the amenity of existing and future residents and the neighbourhood
will be protacted and enhanced.

Concumence of fhe Secratary

The cancurrence of the Seoretary may be assumad by Councid. The implications of a
gaveiopment application involving a double garage with studio above on the land that
dogs not comply with the FSR development standard of the Leichhardt LEF is local in
its scope and raise no matters of significance for State or regional environmental

pianning.

The circumstancas of the case should be balanced against the usual presumption of
public benefit in maintaining a development standard  The fNoor space ratio is justifisd
as set out above The variabon sougiht will enhance the ublity of the easting
cavalopment without significant adverse impacts on neighbouring amenity or the public
comain

Conclusion

This submission shows that, in the crcumstances of the case, compliance with the
davelopment standard is unreasonable or unnecessary, that there are sufficiant
environmental planning grounds to justify contravening the development standard and
that the proposed devalopment will be in the public interest because it 15 consistant
with the objectives of the developmant standards and with those of the R1 General
Residental zone,

Yours faithfully

A&

Kim Burrall
B App. 5c. DURP MPIA RPIA
Town Planner
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Attachment D — Statement of Heritage Significance
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