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DEVELOPMENT ASSESSMENT REPORT

Application No. REV/2021/0023
Address 39 Short Street BIRCHGROVE NSW 2041
Proposal S8.2 Review of Development Application DA/2021/0603 which

refused an application seeking consent for basement, ground and
first floor alterations and additions to the existing dwelling-house.

Date of Lodgement 21 December 2021

Applicant Benjamin R Morrison

Owner Benjamin R Morrison
Kathryn A Morrison

Number of Submissions Initial: 4

Value of works $1,899,396.00

Reason for determination at | Recommendation reaffirms previous determination (refusal)
Planning Panel

Main Issues Building Location Zone

Side boundary setbacks

Visual bulk and scale

Character and pattern of development of the area
Visual privacy

Solar Access and overshadowing

Recommendation Refusal

Attachment A Reasons for refusal

Attachment B Plans of proposed development
Attachment C Statement of Heritage Significance
Attachment D DA/2021/0603 Assessment Report

Attachment E Draft Conditions (if Panel appr_oves)

Figure 1: Locality Map (subject site highlighted in red)

Subject
Site

Notified
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1. Executive Summary

A development application on the above property was submitted to Council on 12 July 2021.

The application was refused under delegated authority by Determination No 2021/0603 dated
14 October 2021 for the following reasons:

1. The proposal results in unsatisfactory impacts on the Heritage Conservation Area,
will be inconsistent with the desired future character controls of the area, and
results in adverse amenity impacts on, and concerns for, adjoining properties in
terms of height, bulk and scale and solar access and privacy, contrary to the
following Aims of the Plan prescribed in Clause 1.2 of the Leichhardt Local
Environmental Plan 2013:

e To minimise land use conflict and the negative impact of urban
development on the natural, social, economic, physical and historical
environment.

o Toidentify, protect, conserve and enhance the environmental and cultural
heritage of Leichhardt.

e To promote a high standard of urban design in the public and private
domains.

e To protect and enhance the amenity, vitality and viability of Leichhardt for
existing and future residents, and people who work in and visit
Leichhardt,

e To maintain and enhance Leichhardt’s urban environment.

o To ensure that development is compatible with the character, style,
orientation and pattern of surrounding buildings, streetscape, works and
landscaping and the desired future character of the area; to ensure that
development provides high quality landscaped areas in residential
developments.

2. The proposal is unsatisfactory in terms of form, height and scale, will be
inconsistent with the pattern of surrounding development, and does not result in
satisfactory or acceptable amenity impacts on adjoining sites, contrary to the
following Objectives of the R1 Zone contained in the Leichhardt Local
Environmental Plan 2013:

e To provide housing that is compatible with the character, style, orientation
and pattern of surrounding buildings, streetscapes, works and
landscaped areas.

e To protect and enhance the amenity of existing and future residents and
the neighbourhood.

3. The application does not comply with the Landscaped Area development standard
prescribed in Clause 4.3A(3)(a) of the Leichhardt Local Environmental Plan 2013,
and was not accompanied by a Clause 4.6 Exceptions to Development Standards
request to vary the development standard.
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4. The proposed development is inconsistent with the following Clauses of the Draft
Inner West Local Environmental Plan 2020 which has the weight of imminent and
certain, and would undermine the intent of this draft instrument, and is therefore,
not in the public interest.

e Clause 1.2 — Aims of the Plan
o Clause 2.3 — Zone Objectives and Land Use Table

5. The proposal results in _unsatisfactory heritage, pattern of development,
stormwater management, and amenity outcomes and impacts on adjoining sites,
and does not comply with, or has not demonstrated compliance with, the following
controls of the Leichhardt Local Environmental Plan 2013 and Leichhardt
Development Control Plan 2013, pursuant to Section 4.15(1)(a)(iii) of the
Environmental Planning and Assessment Act 1979:

e Clause 5.10 of the Leichhardt Local Environmental Plan 2013 — Heritage
Conservation.

e Part C1.0 of the Leichhardt Development Control Plan 2013 — General
Provisions.

o Part C1.3 of the Leichhardt Development Control Plan 2013 - Alterations
and additions.

e Part C1.4 of the Leichhardt Development Control Plan 2013 - Heritage
Conservation Areas and Heritage Items.

e Part C1.11 of the Leichhardt Development Control Plan 2013 - Parking.

o Part C2.2.2.5 of the Leichhardt Development Control Plan 2013 - Mort
Bay Distinctive Neighbourhood.

o Part C3.1 of the Leichhardt Development Control Plan 2013 — Residential
General Provisions.

e Part C3.2 of the Leichhardt Development Control Plan 2013 - Site
Layout and Building Design.

e Part C3.3 of the Leichhardt Development Control Plan 2013 - Elevation
and Materials.

e Part C3.9 of the Leichhardt Development Control Plan 2013 — Solar
Access.

e Part C3.11 of the Leichhardt Development Control Plan 2013 — Visual
Privacy.

o Part E of the Leichhardt Development Control Plan 2013 — Water.

6. The proposal would result in _adverse environmental impacts on the built
environment in the locality pursuant to Section 4.15(1)(b) of the Environmental
Planning and Assessment Act 1979.

7. The proposal is not considered suitable on the site pursuant to Section 4.15(1)(c)
of the Environmental Planning and Assessment Act 1979.

8. The proposal is not considered to be in the public interest pursuant to Section
4.15(1)(e) of the Environmental Planning and Assessment Act 1979.
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A copy of the report on the application is included as Attachment D to this report.

The applicant has requested that Council review the determination under Section 8.2 of the
Environmental Planning and Assessment Act, 1979. Whilst the plans and supporting
documentation submitted with the Review application have addressed some of the issues
previously raised, the height, bulk and scale of the three storey rear addition has not been
changed.

The application was notified to surrounding properties and 4 submissions were received in
response.

The main issues that have arisen from the application include:

¢ Non-compliance with building location zone,

¢ Non-compliance with side boundary setbacks,

o Development inconsistent with pattern of development,
e Visual bulk and scale,

e Visual privacy,

e Solar access and overshadowing, and

e Impacts on HCA.

In particular, the visual bulk and scale impacts are considered unacceptable and, therefore,
the application is recommended for refusal.

2. Proposal

The application has been lodged seeking a review under Section 8.2 of the Environmental
Planning and Assessment Act 1979 of the refusal of DA/2021/0603 for alterations and
additions to a dwelling house.

The proposal, as lodged under the subject review application, involves basement, ground and
first floor alterations and additions to the existing dwelling-house at No. 39 Short Street
Birchgrove. Specifically:

o Demolition of two storey rear addition,

¢ Internal and external alterations within main building, including removal of ventilated
timber floor and new concrete slab,

e Tree removal,
¢ New front fence,
o Alterations to existing on-site parking space at the front along northern boundary,

e New landscaping.
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3.  Site Description

The subiject site at No. 39 Short Street Birchgrove site is located on the south-western side of
Short Street, between Curtis Road and Spring Street. The site consists of 1 allotment and is
generally rectangular in shape with a total area of 255.5sgm with a frontage to Short Street of
10.06 metres. The site is legally described as Lot 5 in DP 708952.

The site slopes by approximately 2.5 metres from front to rear and supports a two-storey
dwelling house that presents as single storey to Short Street. The adjoining properties support
predominantly single and two storey dwelling houses.

The land is zoned R1 General Residential, located within a heritage conservation area and in

the vicinity of a heritage item.
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Figure 2: Zoning Map

4. Background
4(a) Site history

The following application outlines the relevant development history of the subject site and any
relevant applications on surrounding properties.
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Subject Site

Application Proposal Date & Decision
DA/2021/0603 Lower ground, ground and first floor | 14/10/2021 Refused
alterations and additions and additions | 28/03/2022 Appealed
to existing dwelling-house and
associated works, including tree
removal and new front fence.
M/2005/207 S96(1) application to modify | 20/10/2005 Approved
development consent D/2005/249
which approved demolition of existing
swimming pool and installation of new
swimming pool. Application to modify
condition 6(d) and 12.

D/2005/249 Removal of existing swimming pool and | 19/08/2005 Approved
construction of a new swimming pool to
rear yard.
Application Proposal Decision & Date
D/2018/438 Ground and first floor alterations and | 06/11/2018 Approved

additions to existing dwelling-house at
No. 119 Curtis Road

D/2017/616 Part demolition and alterations and | 20/03/2018 Approved
additions to existing heritage-listed
terrace, and associated works at No.
113 Curtis Road.

4(b) Application history

The following table outlines the relevant history of the subject application.

Date Discussion / Letter / Additional Information
21/12/2021 Application lodged
12/04/2022 Council wrote to the applicant, raising the following issues:

e Building siting, building height, bulk and scale

e Visual privacy impacts

e Concerns regarding impact on heritage conservation area
¢ Insufficient details in shadow diagrams

Council requested a response to the above-mentioned issues within 21
days.

05/05/2022 Council called the applicant, enquiring whether they would respond to
the issues raised. The applicant advised that they would not respond.

5. Assessment
The following is a summary of the review of the application under Section 8.2 of the

Environmental Planning and Assessment Act 1979 having regard to the relevant
considerations required by Section 4.15 of this Act.
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5(a) Environmental Planning Instruments

The application has been assessed against the relevant Environmental Planning Instruments
listed below:

e State Environmental Planning Policy (Resilience and Hazards) 2021
e State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004
e State Environmental Planning Policy (Biodiversity and Conservation) 2021

The following provides further discussion of the relevant issues:

5(a)(i) State Environmental Planning Policy (Resilience and Hazards) 2021

Chapter 4 Remediation of land

Section 4.16 (1) of the SEPP requires the consent authority not consent to the carrying out of
any development on land unless:

“(a) it has considered whether the land is contaminated, and

(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated state
(or will be suitable, after remediation) for the purpose for which the development is proposed
to be carried out, and

(c) if the land requires remediation to be made suitable for the purpose for which the
development is proposed to be carried out, it is satisfied that the land will be remediated before
the land is used for that purpose.”

In considering the above, there is no evidence of contamination on the site.

There is also no indication of uses listed in Table 1 of the contaminated land planning
guidelines within Council’s records. The land is suitable for the proposed and existing use as
there is no indication of contamination.

The application does not involve category 1 remediation under SEPP (Resilience and
Hazards) 2021.

Notwithstanding, the application is recommended for refusal.

5(a)(ii) State Environmental Planning Policy (Building Sustainability Index:
BASIX) 2004

A BASIX Certificate was submitted with the application which is considered to be satisfactory.
Notwithstanding, the application is recommended for refusal.
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5(a)(iii)  State Environmental Planning Policy (Biodiversity and Conservation) 2021

Chapter 2 Vegetation in non-rural areas

The protection/removal of vegetation identified under the SEPP and gives effect to the local
tree preservation provisions of Council’s DCP.

The application seeks the removal of vegetation from within the site. The application was
referred to Council’'s Tree Management Officer who advised that the tree removal of four
Magnolia grandiflora can be supported, provided a replacement tree is planted to compensate
for the removal of the larger of these trees

Overall, the proposal is considered acceptable with regard to the SEPP and Part C1.14 of the
LDCP 2013, subject to replacement planting, which could be readily conditioned.

Notwithstanding, the application is recommended for refusal

Chapter 10 Sydney Harbour Catchment

The site is not located within the foreshores and waterways area, a Strategic Foreshore site
or listed as an item of environmental heritage under the SEPP and as such only the aims of
the plan are applicable. The proposal is consistent with these aims.

Notwithstanding, the application is recommended for refusal.

5(a)(iv)  Leichhardt Local Environment Plan 2013 (LLEP 2013)

The application was assessed against the following relevant clauses of the Leichhardt Local
Environmental Plan 2013:

o Clause 1.2 - Aims of the Plan

o Clause 2.3 - Zone objectives and Land Use Table

o Clause 2.7 - Demolition

e Clause 4.3A - Landscaped areas for residential accommodation in Zone R1
e Clause 4.4 — Floor Space Ratio

e Clause 4.5 - Calculation of floor space ratio and site area

o Clause 5.10 - Heritage Conservation

e Clause 6.1 - Acid Sulfate Soils

e Clause 6.2 - Earthworks

o Clause 6.4 - Stormwater management

(i) Clause 1.2 — Aims of the Plan

Due to concerns raised in relation to building siting, heritage and amenity impacts, it is
considered that the proposal has not adequately demonstrated that it is a satisfactory
response to the following aims of the plan under this clause:

(b) to minimise land use conflict and the negative impact of urban development on the
natural, social, economic, physical and historical environment,
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(c) toidentify, protect, conserve and enhance the environmental and cultural heritage
of Leichhardt,

(d) to promote a high standard of urban design in the public and private domains,

(e) to protect and enhance the amenity, vitality and viability of Leichhardt for existing
and future residents, and people who work in and visit Leichhardt,

(f) to maintain and enhance Leichhardt’s urban environment,

(I) to ensure that development is compatible with the character, style, orientation and
pattern of surrounding buildings, streetscape, works and landscaping and the desired
future character of the area,

(i) Clause 2.3 — Zone Objectives and Land Use Table

The site is zoned R1 General Residential under the LLEP 2011. The LLEP 2013 defines the
development as:

dwelling house means a building containing only one dwelling.

The development is permitted with consent within the land use table. However, the proposed
development is considered to be inconsistent with the following objectives of the R1:

e To provide housing that is compatible with the character, style, orientation and pattern
of surrounding buildings, streetscapes, works and landscaped areas.

e To protect and enhance the amenity of existing and future residents and the
neighbourhood.

This is discussed in further detail in this report

(iii) Clause 2.7 — Demolition

Clause 2.7 of the LLEP 2013 states that the demolition of a building or work may be carried
out only with development consent. The application seeks consent for demolition works.

(iv) Development Standards

The following table provides an assessment of the application against the development
standards:

Standard Proposal No_n- Complies
compliance

Floor Space Ratio 0.73:1 or N/A Yes

Maximum permissible: 0.9:1 or 229.95sgqm 187.63sgm

Landscape Area

Minimumrl)'equired: 20% or 51.1sgm 20% or 51.1sqm N/A Yes

Site Coverage 50.88% or N/A Yes

Maximum permissible: 60% or 153.3sgm 130sgm

PAGE 406



Inner West Local Planning Panel ITEM 5

(v) Clause 5.10 Heritage Conservation

The subject site is a contributory dwelling located within the Town of Waterview Heritage
Conservation Area (C4 in Schedule 5 of the LLEP 2013). The site is also in the vicinity of the
heritage listed Former shop and residence and original signs, including interiors, at 113 Curtis
Road, Balmain (1178). The Statement of Significance for the HCA and heritage item are in
Attachment C.

Whilst, in principle, as concluded by Council’'s Heritage Advisor, “The proposal is generally
acceptable from a heritage perspective”, further information and changes were requested to
ensure that the development is in accordance with this Clause and the relevant objectives and
controls in the LDCP 2013, which is discussed in detail elsewhere in this report.

Given that the applicant did not provide the requested additional information, it is considered
that the proposal is inconsistent with Objectives 1(a) and (b) of this Clause of the LLEP 2013.

(vi) Clause 6.1 - Acid Sulfate Soils

The site is identified as containing Class 5 acid sulfate soils (ASS) and the site is within 500m
of land containing Class 2 ASS. The proposal is considered to adequately satisfy this clause
as no works are proposed below 5 metres Australian Height Datum and proposed works are
unlikely to lower the watertable.

(vii)  Clause 6.2 — Earthworks

Excavation works are minor and could be adequately controlled by standard conditions of
consent.

Notwithstanding, refusal of the application is recommended.

(viii)  Clause 6.4 - Stormwater management

The proposal generally complies with this clause. Council’s Development Engineer has
assessed the proposal and raised no concerns, subject to conditions, which could be readily
imposed with any consent granted.

Notwithstanding, refusal of the application is recommended.

5(b) Draft Environmental Planning Instruments

The application has been assessed against the relevant Draft Environmental Planning
Instruments listed below:
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Draft Environmental Planning Instruments

Compliance

Draft State Environmental Planning Policy (Environment) 2018

Yes

2018

Draft State Environmental Planning Policy (Remediation of Land) | Yes

Draft State Environmental Planning Policy (Environment) 2017

Yes

5(c) Draft Inner West Local Environmental Plan 2020 (Draft IWLEP 2020)

The Draft IWLEP 2020 was placed on public exhibition commencing on 16 March 2020 and
accordingly is a matter for consideration in the assessment of the application under Section
4.15(1)(a)(ii) of the Environmental Planning and Assessment Act 1979.

The proposal is considered to be contrary to Clause 1.2 (Aims of the Plan) and the objectives
of Clause 2.3 (Zone objectives and land use table) for the following reasons:

e The proposal does not achieve a high-quality urban form.

e The proposal does not protect and enhance the amenity of Inner West for existing and

future residents.

o The proposal does not provide housing that is compatible with the character, style,
orientation and pattern of surrounding buildings and the streetscape.
e The proposal does not protect and enhance the amenity of existing and future

residents and the neighbourhood.

5(d) Development Control Plans

The application has been assessed and the following provides a summary of the relevant

provisions of Leichhardt Development Control Plan 2013.

Events)

LDCP2013 Compliance
Part A: Introductions

Section 3 — Notification of Applications Yes

Part B: Connections

B1.1 Connections — Objectives Yes

B2.1 Planning for Active Living N/A

B3.1 Social Impact Assessment N/A

B3.2 Events and Activities in the Public Domain (Special | N/A

Part C

C1.0 General Provisions

No — see discussion

C1.1 Site and Context Analysis

Yes

C1.2 Demolition

N/A

C1.3 Alterations and additions

No — see discussion

C1.4 Heritage Conservation Areas and Heritage ltems

No — see discussion

C1.5 Corner Sites N/A
C1.6 Subdivision N/A
C1.7 Site Facilities Yes
C1.8 Contamination Yes
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C1.9 Safety by Design Yes
C1.10 Equity of Access and Mobility Yes
C1.11 Parking Yes
C1.12 Landscaping Yes
C1.13 Open Space Design Within the Public Domain Yes

C1.14 Tree Management

Yes — see discussion

C1.15 Signs and Outdoor Advertising

N/A

C1.16 Structures in or over the Public Domain: Balconies, | N/A
Verandahs and Awnings

C1.17 Minor Architectural Details N/A
C1.18 Laneways N/A
C1.19 Rock Faces, Rocky Outcrops, Cliff Faces, Steep Slopes | N/A
and Rock Walls

C1.20 Foreshore Land N/A
C1.21 Green Roofs and Green Living Walls N/A

Part C: Place — Section 2 Urban Character

C2.2.2.5 Mort Bay Distinctive Neighbourhood

No — see discussion

C2.2.2.5(c) Upper Slopes Sub Area

No — see discussion

Part C: Place — Section 3 — Residential Provisions

C3.1 Residential General Provisions

No — see discussion

C3.2 Site Layout and Building Design

No — see discussion

C3.3 Elevation and Materials

No — see discussion

C3.4 Dormer Windows N/A

C3.5 Front Gardens and Dwelling Entries Yes

C3.6 Fences No — see discussion
C3.7 Environmental Performance Yes

C3.8 Private Open Space Yes

C3.9 Solar Access No — see discussion
C3.10 Views Yes

C3.11 Visual Privacy No — see discussion
C3.12 Acoustic Privacy Yes

C3.13 Conversion of Existing Non-Residential Buildings N/A

C3.14 Adaptable Housing N/A

Part C: Place — Section 4 — Non-Residential Provisions N/A

Part D: Energy

Section 1 — Energy Management Yes

Section 2 — Resource Recovery and Waste Management

D2.1 General Requirements Yes

D2.2 Demolition and Construction of All Development Yes

D2.3 Residential Development Yes

D2.4 Non-Residential Development N/A

D2.5 Mixed Use Development N/A

Part E: Water

Section 1 — Sustainable Water and Risk Management

E1.1 Approvals Process and Reports Required With | Yes

Development Applications

E1.1.1 Water Management Statement Yes

E1.1.2 Integrated Water Cycle Plan N/A
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E1.1.3 Stormwater Drainage Concept Plan Yes
E1.1.4 Flood Risk Management Report N/A
E1.1.5 Foreshore Risk Management Report N/A
E1.2 Water Management Yes
E1.2.1 Water Conservation Yes
E1.2.2 Managing Stormwater within the Site Yes
E1.2.3 On-Site Detention of Stormwater Yes
E1.2.4 Stormwater Treatment Yes
E1.2.5 Water Disposal Yes
E1.2.6 Building in the vicinity of a Public Drainage System N/A
E1.2.7 Wastewater Management Yes
E1.3 Hazard Management N/A
E1.3.1 Flood Risk Management N/A
E1.3.2 Foreshore Risk Management N/A
Part F: Food N/A
Part G: Site Specific Controls N/A

The following provides discussion of the relevant issues:

(i)

C1.0 General Provisions

Due to concerns raised elsewhere in this report, the proposal has not adequately
demonstrated that it is a satisfactory response to the following objectives and controls of this

part:

O3 To ensure that alterations, additions to residential buildings and new residential
development are compatible with the established setting and character of the suburb
and neighbourhood and compatible with the desired future character and heritage
significance of the place and its setting.
04 To ensure that all residential development is compatible with the scale, form, siting
and materials of existing adjacent buildings.
O7 To ensure that the amenity, including solar access and visual privacy, of the
development and adjacent properties is not adversely impacted.
C1 Residential development is not to have an adverse effect on:
a. the amenity, setting or cultural significance of the place, including the portion
of the existing building to be retained; and
b. the relationship of any Heritage Item or Heritage Conservation Area to its place,
setting and cultural significance.
C2 Additions to an existing building are generally:
c. maintain the form, fenestration, roof forms and chimneys of the existing building
when viewed from the principal street frontage; and\
d. ofadesign which is compatible with but does not compete with the architectural
character of the existing building or the Building Typologies; and
e. of ascale, proportion (including proportion of doors and openings) and material
which is compatible with the existing building.

C1.3 Alterations and additions, C1.4 Heritage Conservation Areas and Heritage
Items, C2.2.2.5 Mort Bay Distinctive Neighbourhood, C2.2.2.5(c) Upper Slopes
Sub Area, C3.3 Elevation and Materials & C3.6 Fences
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Whilst the plans and supporting documentation submitted as part of the review application
have addressed a number of concerns previously raised by Council’s Heritage Specialist, they
concluded as follows:

The proposal is generally acceptable from a heritage perspective; however, further
information and changes are required as per below to ensure the development is in
accordance with Clause 5.10 Objectives 1(a) and (b) in the Leichhardt LEP 2013 and the
relevant objectives and controls in the Leichhardt DCP 2013.

The timber floor to the basement of the existing building is to be retained under the
main form of the building. If a concrete slab is required for structural reasons, it is to
be detailed by a professional with experience in upgrades to heritage buildings
registered on the NSW Heritage directory of heritage professionals, to ensure the
building will not be impacted by rising damp, drainage and impacts to building
foundations:

https://www.heritage.nsw.qov.au/search-for-heritage/directory-of-heritage-
professionals/

Clarification on materials and changes to existing roof skylight to be provided.
Applicant to provide detail for all windows on western elevation showing vertical
proportions.

All windows visible from the public domain are to be specified as timber framed, and
colours and finishes are to be provided.

Demolition drawings indicate that “faux” leadlight windows are to be replaced, which
are not indicated on plans/elevations or in the HIS. Further information is to be
provided, and an assessment of heritage impact.

A revised materials schedule is required to provide more detail of any new elements
which are clearly visible from the public domain. Colours are to be specified to
Australian Standards or an alternative proprietary colour chart for all new elements
such as cladding, windows and doors. The revised schedule is to include the heritage
advice as recommended in the HIS on external paint colour schemes, suitable for a
building of the era.

A revised design is to be submitted for the front fence responding to historic fences in
the conservation area, including details of gates to front fence and bin storage.

The side boundary masonry wall to the south-west is to be retained, unless supported
by a report from an engineer. Where proposed to be replaced, details of replacement
are to be provided, and an assessment of heritage impact.

The proposed new location of A/C unit is to be provided, and shall not be fixed to the
building/roof in areas visible from the public domain

The extent of removal of the existing front yard tiling, and its replacement material is
unclear. The floor plans are to be updated to clearly indicate in colour all new areas of
works and specify replacement materials. Where new materials are proposed to
verandah steps, entry areas etc. an assessment of heritage impact is to be provided,
and materials specified that respond to the historic character of the building.

Given the above, and issues outlined elsewhere in this report, the proposal is considered to
be inconsistent with the desired future character of the distinctive neighbourhood.
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As outlined elsewhere in this report, the applicant did not respond to the request for additional
information and, as such, the issues raised by Council’s Heritage Specialist remain
outstanding.

As such the application is recommended for refusal.

(iii) C3.2 Site Layout and Building Design

It is noted that the plans submitted with the application for review do not include any
amendments with regard to building location zone, side boundary setbacks, building height
and the building envelope compared to the original development application which was
previously refused.

Building Location Zone (BLZ)
As noted in the DA assessment report for DA/2021/0603,

The BLZ is the part of the subject site where it can be reasonably expected that a building
can be located and is determined by having regard to only the main building on the adjacent
properties. Pursuant to C5, the BLZ of the subject site “is to be determined by the location
of the building on the adjacent property that most resembles the orientation, frontage width
and site layout of the subject site”, which is the adjoining site to the east, No. 41 Short
Street.

The submitted plans depict the lower ground floor as a basement. The LLEP 2013 defines
basements as follows:

basement means the space of a building where the floor level of that space is
predominantly below ground level (existing) and where the floor level of the storey
immediately above is less than 1 metre above ground level (existing).

Given that the proposed ‘basement’ does not meet this definition, the proposed levels and
BLZs are assessed as, and considered to be for, a lower and upper ground floor and a first
floor.

With regard to the proposed BLZs, the following is noted:

e No change is proposed with regard to the front setbacks.

e No concerns are raised with regard to the rear setback of the lower ground floor
(labelled ‘basement’ by the applicant).

e The proposal seeks to reduce the rear setback of the upper ground floor (labelled
‘ground floor’ by the applicant).

e Given that No. 41 Short Street does not have a first floor [third storey], the proposal
is establishing a new first floor BLZ.

Pursuant to C6 of this part of the DCP,

In the event of any proposed variation to the BLZ [or the establishment of a new BLZ] the
onus is on the applicant to demonstrate that the proposed building is consistent with the
pattern of development in the immediate locality (usually taken as the same street).

In the supporting documentation, the applicant outlines, inter alia, the following:

e There are several examples of three-storey developments (usually three-storeys to
the rear with the traditional form retained to street frontages as per the proposal) in
the immediate locality, including 41 Short St and 119, 119A Curtis Road.
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e The proposed ridge level of the first floor addition (RL37.75) is generally consistent
and compatible with ridge levels of several developments in the immediate vicinity,
including 41 Short St (RL36.8) and 119 (RL36.09), 119A (RL36.07) and 123
(RL35.38).

In addition, to gain support for a variation with prescribed BLZs, or the establishment of a new
BLZ, the following additional requirements need to be met:

a. amenity to adjacent properties (i.e. sunlight, privacy, views) is protected and
compliance with the solar access controls of this Development Control Plan is
achieved;

b. the proposed development will be compatible with the existing streetscape, desired
future character and scale of surrounding development;

c. the proposal is compatible in terms of size, dimensions, privacy and solar access of
private open space, outdoor recreation and landscaping [subject site];

d. retention of existing significant vegetation and opportunities for new significant
vegetation is maximised; and

e. the height of the development has been kept to a minimum to minimise visual bulk and
scale, as viewed from adjoining properties, in particular when viewed from the private
open space of adjoining properties.

It is considered that the proposal satisfies the requirements of C6(c) and C6(d). However,
C6(a), C6(b) and C6(e) have not been satisfactorily addressed as outlined below.

Whilst it is acknowledged that the dwelling houses at No. 119 and No. 119A Curtis Road are
three storeys at the rear, three storey buildings are the exception in the area, including
development along Short Street. In addition, it is noted that, pursuant to C6, only development
in the same street is relevant when assessing consistency with the pattern of development.
No. 41 Short Street is of similar style as the existing development at No. 39 Short Street, i.e.,
it presents as a single storey dwelling house to the street with two storeys to the rear. In
addition, it is noted that the submitted Statement of Environmental Effects and survey depicts
the dwelling house at No. 41 Short Street as a two storey dwelling house, not a three storey
development.

The ridge levels at the adjoining properties mentioned by the applicant are located towards
the front of these properties where visual bulk and scale impacts, when viewed from
neighbouring private open space areas, is minimised. The proposed ridge level is, at least,
1m above the maximum ridge levels of adjoining sites and is located at the rear of the subject
site, in close proximity and adjacent to the private open space areas of various adjoining
properties.

The scale of the proposed development, in relationship with immediately surrounding
development, is shown in Figure 3-5 below.
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2 . bl o .
Figures 3-5: Photomontage of proposed development. Source: Submitted by the applicant
as part of the DA submission and included in a submission lodged as part of the subject

(review) application.
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Given the above, the proposed three storey rear addition is considered to be inconsistent with
the prevailing pattern of development in the street. The proposed development is considered
to be incompatible with the scale of surrounding development and results in adverse, and
unreasonable visual bulk and scale impacts to surrounding properties.

As outlined elsewhere in this report, the proposed development also results in adverse visual
privacy impacts to surrounding sites and, given that the accuracy of the shadow diagrams
could not be confirmed, it is unclear whether the proposed development complies with the
solar access controls of the LDCP 2013.

In addition, given the issues raised with regard to other parts of the LDCP 2013, the proposed
development is considered to be inconsistent with the desired future character of the area.

As a result, it is considered that the proposed ground floor and first floor BLZs cannot be
supported as not all of the requirements within C6 have been satisfied.

Side boundary setbacks

The proposed wall heights along the northern and southern side boundaries, given the sloping
nature of the site, vary between 6.4 and 8.1 metres. The following table outlines compliance
with the prescribed side boundary setbacks, which are determined based on the graph within
control C7.

Wall height Required Proposed Complies
Elevation (m) Setback (m) Setback (m) (Y/N)
South ~6.5-8.1 21-3.1 1.2 N
North ~6.4-8.1 21-3.1 2.6 Y and N

As depicted in the table above, the proposed additions to rear do not comply with the
prescribed side boundary setbacks. Pursuant to C8 of this part,

Council may allow walls higher than that required by the side boundary setback controls
above, to be constructed to side boundaries where:

a. the development is consistent with relevant Building Typology Statements as
outlined within Appendix B — Building Typologies of this Development Control Plan;
b. the pattern of development within the streetscape is not compromised;
c. the bulk and scale of development is minimised by reduced floor to ceiling heights;
d. the potential impacts on amenity of adjoining properties, in terms of sunlight and
privacy and bulk and scale, are minimised; and
e. reasonable access is retained for necessary maintenance of adjoining properties.
In the supporting documentation, the applicant contends that the proposed additions to the
rear are consistent with Appendix B — Building Typologies of the LDCP2013. Whilst the
proposed additions are consistent with suggested design approaches for cottages, which are
contained in Section 2, it is considered that the suggested design approaches for houses
(Section 3) contain the appropriate guidelines for the subject site. C1(b) of this section outlines
that “Development shall.... retain the amenity of the house and its neighbours”. As outlined in
this report, the proposed rear additions are considered to result in adverse amenity impacts to
neighbouring properties.
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In addition, as discussed in detail above, the proposed three storey rear additions are
considered to be inconsistent with the prevailing pattern of development in the street.

The proposed floor to ceiling heights are as follows:

e Lower ground floor — 2.6

o Upper ground floor — 2.4

e First floor — between 1.8 — 3.6
Whilst the proposed floor to ceiling heights are, in principle, acceptable for the proposed use
of the rooms, as outlined above, the overall bulk and scale of the proposed development is
considered to result in adverse amenity impacts, including visual bulk and scale impacts to
neighbouring properties. In addition, the proposal results in adverse visual privacy impacts
and it is unclear whether the proposal complies with solar access controls.

Whilst the last requirement of C8 is satisfied, given the other issues, the proposed variation
with the prescribed side boundary setbacks is considered to result in adverse amenity impacts
and, as such, not considered to be supportable.

Building Height and the Building Envelope

Given the scale of development on adjoining sites, the proposed first floor is contrary to C17
as the proposed overall height in storeys exceeds the height in storeys of the main building
on adjoining sites. Therefore, the proposal is uncharacteristic of the general pattern of
development in the street and general pattern of development in the vicinity.

In light of the issues raised above, the proposal is considered to be not supportable as it does
not satisfy the following objectives of this part of the DCP:

O1 To ensure adequate separation between buildings for visual and acoustic privacy,
solar access and air circulation.
02 To ensure the character of the existing dwelling and/or desired future character
and established pattern of development is maintained.
O3 To ensure that buildings are constructed within an appropriate Building Location
Zone (BLZ) from the front and rear boundary to protect neighbourhood features such
as streetscape, private open space, solar access and views.
04 To ensure that development:
a. reinforces the desired future character and distinct sense of place of the
streetscape, neighbourhood and Leichhardt;
c. complements the siting, scale and form of adjoining development; and
d. creates a high level of residential amenity for the site and protects existing or
enhances residential amenity of adjoining sites in terms of visual and acoustic
privacy, air circulation, solar access, daylight, outlook and views.

As a result, the application is recommended for refusal.

(iv) C1.14 Tree Management

Council’s Arborist has assessed the proposal and raised no objection to the proposed removal
of four Magnolia grandiflora cvs, subject to a replacement tree being planted to compensate
for the removal of the larger of these trees.

The proposed works within the Tree Protection Zone of the Grevillea robusta, which is located
on the adjacent site at 119A Curtis Road and the proposed raising of the existing driveway
raise no concerns, provided these works are undertaken as recommended to be conditioned
by Council’s Arborist.
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Notwithstanding, the application is recommended for refusal.

(v) C3.9 Solar Access

Pursuant to C1 of this part, “All development applications that entail external additions are to
include shadow diagrams and solar access analysis consistent with the Council’s
Specifications for Development Application Documentation”, which require that altitude and
azimuth angles are depicted on the shadow diagrams.

Council requested additional information from the applicant, requiring documentation to show
casting lines (altitude and azimuth angles) on the shadow diagrams to assess these for
accuracy. The applicant advised that they would not provide the requested information.

As such, an accurate and comprehensive assessment of the shadow diagrams could not be
conducted and, therefore, the application is recommended for refusal.

Notwithstanding, based on the submitted shadow diagrams, the following is noted:

o During the winter solstice, the proposed development will not result in additional
overshadowing to neighbouring private open space. The shadow diagrams depict that
additional shadows will be cast onto neighbouring walls, glazing and roofs, and a small
portion, on ground level, between the properties at No. 119A and 119 Curtis Road.

o Where additional shadows are cast onto glazing at neighbouring sites during the winter
solstice, this glazing will receive solar access for, at least, three hours.

e The private open space at the subject site will receive solar access to, at least, 50% of
the required open space area. However, it is noted that the area receiving this solar
access is covered by the pool within the rear setback.

Notwithstanding the above these assumptions are based on whether the submitted diagrams
are accurate and this cannot be verified as the requested information (altitude and azimuth
angles) has not been provided.

(vi) C3.11 Visual Privacy

Windows at the lower ground level would be adequately screened by side boundary fencing.
The windows to the side elevations that service the void and staircase do not require
screening.

The windows on the upper ground floor (labelled ground floor by the applicant) and first floor
to the north-eastern elevation serve bedrooms and incorporate timber screening. Given that
these windows are not aligned with windows on adjoining sites, within 9 metres and 45
degrees, this part of the proposal complies with the controls of this part.

The windows to the rear elevation on the upper ground floor and first floor serve bedrooms
and a bathroom. Whilst the bathroom window and W11 include timber privacy screening, no
screening is proposed to the bedroom windows. Given the size of these windows and that
these are aligned with windows, within 9 metres and 45 degrees, at No, 119 Curtis Road, this
part of the proposal does not comply with C7. Whilst it is acknowledged that existing
landscaping currently provides some screening, as outlined in C5, “The provision of
landscaping may be used to complement other screening methods but cannot be solely relied
upon as a privacy measure".
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As such, it is considered that the proposal is inconsistent with O1 of this part, which requires
that spaces are designed with a high level of consideration to protecting visual privacy and the
application is recommended for refusal.

5(e) Reasons for Refusal

1. The proposal results in unsatisfactory impacts on the Heritage Conservation Area, will be
inconsistent with the desired future character controls of the area, and results in adverse
amenity impacts on, and concerns for, adjoining properties in terms of height, bulk and
scale and solar access and privacy, contrary to the following Aims of the Plan prescribed
in Clause 1.2 of the Leichhardt Local Environmental Plan 2013:

o To minimise land use conflict and the negative impact of urban development on
the natural, social, economic, physical and historical environment.

o Toidentify, protect, conserve and enhance the environmental and cultural heritage
of Leichhardt.

o To promote a high standard of urban design in the public and private domains.

e To protect and enhance the amenity, vitality and viability of Leichhardt for existing
and future residents, and people who work in and visit Leichhardt,

e To maintain and enhance Leichhardt’s urban environment.

o To ensure that development is compatible with the character, style, orientation and
pattern of surrounding buildings, streetscape, works and landscaping and the
desired future character of the area; to ensure that development provides high
quality landscaped areas in residential developments.

Comment: Given the issues and non-compliances outlined in this report, it is considered that
the plans and information submitted with the application for review have not addressed the
reasons for refusal with regard Clause 1.2 of the LLEP 2013. The bulk and scale of the
proposed development has not been reduced and the proposal still results in adverse visual
bulk and scale impacts. Whilst the submitted shadow diagrams indicate that the proposal
complies with solar access controls, given the lack of information provided on the diagrams,
accuracy of these could not be confirmed.

Given the above, the plans accompanying the review have failed to satisfy the concerns raised
in reason 1 of the determination.

2. The proposal is unsatisfactory in terms of form, height and scale, will be inconsistent with
the pattern of surrounding development, and does not result in satisfactory or acceptable
amenity impacts on adjoining sites, contrary to the following Objectives of the R1 Zone
contained in the Leichhardt Local Environmental Plan 2013:

o To provide housing that is compatible with the character, style, orientation and
pattern of surrounding buildings, streetscapes, works and landscaped areas.

e To protect and enhance the amenity of existing and future residents and the
neighbourhood.
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Comment: Given that the height, and bulk and scale of the proposed development has not
been amended when comparing the review application and refused DA, it is considered that
the plans and documentation submitted with the review application have not addressed this
reasons for refusal. In addition, whilst visual privacy impacts have been minimised, the
proposal still results in adverse visual privacy impacts to neighbouring sites. As outlined
above, whilst the submitted shadow diagrams indicate that the proposal complies with solar
access controls, given the lack of information provided on the diagrams, accuracy of these
could not be confirmed.

Given the above, the proposal is not supported.

3. The application does not comply with the Landscaped Area development standard
prescribed in Clause 4.3A(3)(a) of the Leichhardt Local Environmental Plan 2013 and was
not accompanied by a Clause 4.6 Exceptions to Development Standards request to vary
the development standard.

Comment: The plans submitted with the application for review proposal include an increase in
landscaped area and the amended proposal complies with the landscaped area development
standard. As such, a Clause 4.6 request was not required and this reason for refusal has been
satisfactorily addressed.

4. The proposed development is inconsistent with the following Clauses of the Draft Inner
West Local Environmental Plan 2020 which has the weight of imminent and certain, and
would undermine the intent of this draft instrument, and is therefore, not in the public
interest.

e Clause 1.2 — Aims of the Plan

o Clause 2.3 — Zone Objectives and Land Use Table

Comment: Given the adverse amenity impacts, issues with regard to streetscape and
compatibility with other development in the streetscape, it is considered that the proposal
remains to be inconsistent with the aims and objectives of Clause 1.2 and Clause 2.3 of the
Draft IWLEP 2020.

5. The proposal results in_unsatisfactory heritage, pattern of development, stormwater
management, and amenity outcomes and impacts on adjoining sites, and does not comply
with, or has not demonstrated compliance with, the following controls of the Leichhardt
Local Environmental Plan 2013 and Leichhardt Development Control Plan 2013, pursuant
to Section 4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979:

e Clause 5.10 of the Leichhardt Local Environmental Plan 2013 — Heritage
Conservation.

e Part C1.0 of the Leichhardt Development Control Plan 2013 — General Provisions.

e Part C1.3 of the Leichhardt Development Control Plan 2013 - Alterations and
additions.

e Part C1.4 of the Leichhardt Development Control Plan 2013 - Heritage
Conservation Areas and Heritage ltems.
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e Part C1.11 of the Leichhardt Development Control Plan 2013 - Parking.

o Part C2.2.2.5 of the Leichhardt Development Control Plan 2013 - Mort Bay
Distinctive Neighbourhood.

o Part C3.1 of the Leichhardt Development Control Plan 2013 — Residential General
Provisions.

e Part C3.2 of the Leichhardt Development Control Plan 2013 - Site Layout and
Building Design.

e Part C3.3 of the Leichhardt Development Control Plan 2013 - Elevation and
Materials.

e Part C3.9 of the Leichhardt Development Control Plan 2013 — Solar Access.
o Part C3.11 of the Leichhardt Development Control Plan 2013 — Visual Privacy.
o Part E of the Leichhardt Development Control Plan 2013 — Water.

Comment: Whilst the plans and information submitted with the review application have
addressed the issues and non-compliances with regard Part C1.11 (Parking) and Part E
(Water) have been satisfactorily addressed, as outlined in this report in 5(d), the other issues
remain, and the application is not supported.

6. The proposal would result in adverse environmental impacts on the built environment in
the locality pursuant to Section 4.15(1)(b) of the Environmental Planning and Assessment
Act 1979.

Comment: Given that the development does not comply with the objectives and controls
relating to amenity and streetscape in accordance with the LLEP 2013 and LDCP 2013,
Council Officers consider that the development still results in adverse environmental impacts
and the proposed development is not supported.

7. The proposal is not considered suitable on the site pursuant to Section 4.15(1)(c) of the
Environmental Planning and Assessment Act 1979.

Comment: The site is zoned R1 General Residential. Given that the development does not
comply with the objectives and controls relating to amenity and streetscape in accordance with
the LLEP 2013 and LDCP 2013, Council Officers consider that the development remains
unsuitable for the site.

8. The proposal is not considered to be in the public interest pursuant to Section 4.15(1)(e)
of the Environmental Planning and Assessment Act 1979.

Comment: The public interest is best served by consistent application of the requirements of
the relevant Environmental Planning Instruments, in this case the LLEP 2013 and LDCP 2013,
and by Council ensuring that any adverse effects on the surrounding area and the environment
are appropriately managed. The development fails to meet the objectives and controls in order
to preserve the amenity of neighbouring properties, the streetscape and heritage conservation
area. The development would set an undesirable precedent for the immediate streetscape
and wider area and is, therefore, not considered to be in the public interest.
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5(f) The Likely Impacts

The assessment of the Development Application and subject review application demonstrates
that the proposal will have an adverse impact on the locality due to the excessive bulk and
scale of the proposed three-storey rear addition. The development would result in visual
privacy impacts and is considered to set an undesirable precedent for development in the
vicinity of the site.

5(g) The suitability of the site for the development

It is considered that the proposal will have an adverse impact on the adjoining properties and,
therefore, it is considered that the site is unsuitable to accommodate the proposed scale of
development.

5(h)  Any submissions

The application was notified in accordance with the Community Engagement Framework for
a period of 14 days to surrounding properties.

Four (4) submissions were received in response to the notification.
The following issues raised in submissions have been discussed in this report:

- Solar access to living rooms and private open space during winter solstice

- Visual bulk and scale

- Visual privacy

- Inconsistency with surrounding development with regard to height and bulk and scale

In addition to the above issues, the submissions raised the following concerns, which are
discussed under the respective headings below:

Issue: Reduced solar access to bedrooms
Comment: Solar access to bedrooms is not protected by LDCP 2013.

Issue: Reduced solar access during other times than winter solstice.

Comment: The solar access controls in the LDCP 2013 refer to solar access during the winter
solstice only in order to consider the time of most impact to a site. However it is noted in the
body of this report that the applicant has failed to provide sufficient information on the shadow
diagrams to carry out a comprehensive assessment.

Issue: Reduction of solar access will reduce property value.

Comment: The impact of a proposed development on the property value of adjoining sites is
not a matter for consideration under the Environmental Planning and Assessment Act 1979.
5(i) The Public Interest

The public interest is best served by the consistent application of the requirements of the
relevant Environmental Planning Instruments, and by Council ensuring that any adverse
effects on the surrounding area and the environment are appropriately managed.

The proposal is contrary to the public interest.
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6 Referrals

6(a) Internal

The application was referred to the following internal sections/officers and issues raised in
those referrals have been discussed in section 5 above.

- Heritage
- Development Engineer
- Urban Forest (Arborist)

7. Section 7.11 Contributions/7.12 Levy

Section 7.12 levies would be required for the proposal, if approved.

The carrying out of the proposed development would result in an increased demand for public
amenities and public services within the area. A condition requiring that contribution to be paid
should be imposed on any consent granted.

8. Conclusion

The proposal is generally inconsistent with the aims, objectives and design parameters
contained in Leichhardt Local Environmental Plan 2013 and Leichhardt Development Control
Plan 2013.

The development would result in significant impacts on the amenity of the adjoining properties
and the streetscape and is not considered to be in the public interest.

The application is considered unsupportable and in view of the circumstances, refusal of the
application is recommended.

9. Recommendation

A. That the Inner West Local Planning Panel exercising the functions of the Council
as the consent authority, pursuant to s4.16 of the Environmental Planning and
Assessment Act 1979, refuse the Review Application No. REV/2021/0023 for S8.2
Review of Development Application DA/2021/0603, for basement, ground and first
floor alterations and additions to existing dwelling-house at No. 39 Short Street,
Birchgrove for the reasons outlined in Attachment A.

PAGE 422



Inner West Local Planning Panel

ITEM 5

Attachment A — Reasons for refusal

REASOMNS FOR REFUSAL

1

The proposal results in unsatisfactory impacts on the Heritage Conservation
Area, will inconsistent with the desired lutu racter controls of the
area, and results in adverse amenity impacts on. and conecerns for,
adjpining properties in lems of height, bulk and scale and solar access and
privacy. contrary to the following Aims of the Plan prescribed in Clauss 1.2

+« To minimise land use conflict and lhe negalive impact of urban
development on the natural. secial, ecenomic, physical and histerical
environment.

+ To identify, protect, conserve and enhance the environmental and
cultural heritage of Leichhardt.

= Topromole a high standard of urban design in the public and private
domains.

= To protect and enhance the amenity, vitality and viabllity of
Leichhardt for existing and future residents, and people who waork in
and visit Leichhardt,
To maintain and enhance Leichhardt's urban environment.
To ensure that development s compatible with the character, style,
orientation and pattern of surrounding bulldings, streetscape, works
and landscaping and the desired future character of the area; to
ensure that development provides high quality landscaped areas in
residential developments,

The proposal |s unsatisfactory In terms of form, height and scale, will he

inconsistent with the pattern of surrounding development, and does not

result i satisfactory or acceptable amenity impacts on adjoining sites

contrary o the following Objeclives of the R1 Zone contained in the
Fardt Taelelus) | 2 13

« To provide housing that ls compatible with the character, style,
orientation and pattern of surrcunding buildings, streetscapes, works
and landscaped areas.

= To pretect and enhance the amenity of existing and future residents
and the neighbourhood

Crocuerent Set ID- 262036056
Wersion -2, Version Dalte 288052022
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3.

5.

The proposed development is inconsistent with the following Clauses of the
Draft Inner West Local Environmental Plan 2020 which has the weight of
imminent and certain, snd would undermine the intent of this draft
instrument, and is therefore, not In the public Interest,

s Clause 1.2 — Aims of the Plan
« Clause 2.3 — Zone Objectives and Land Use Table

The proposal results in unsatisfactory heritage, pattern of development.
stormwater management, and amenity outcomes and impacts on adjeining
sites, and does not comply with, or has not demonsirated compliance with,
the following controls of the Leichhardl Loeal Environmental Plan 2013 and
Leichhardt Development Control Plan 2013, pursuant to  Sectien
41501 allil) of the Environmental Planning and Assessment Act 1979:

« Clause 510 of lhe Leichhardl Local Environmentzal Plan 20013 -
Heritage Consarvation.

« Part C1.0 of the Leichhardt Development Control Flan 2013
General Provisions

+ Part €13 of the Leichhardt Development Control Plan 2013
Altergtions and additions.

« Pari C1.4 of the Leichhardt Development Control Plan 2013
Heritage Conservation Areas and Heritage ltems.

s Part C2.225 of the Leichhardt Development Control Plan 2013
Mart Bay Distinctive Neighbourhood.

« PFar C31 of the Leigchhardt Development Control Plan 2013 -
Residential General Provisions.

e Part C3.2 of the Leichhardt Development Cantrol Plan 2013 - Site
Layaut and Building Design.

« Part C3.3 of the Leichhardt Development Control Plan 2013 -
Elevation and Materials.

« Part C3.2of the Leichhardt Development Contral Plan 2013 - Solar
Access.

« Parl C3.11 of the Leichhardt Development Control Plan 2013 -
Visual Privacy.

The proposal would result in adverse environmentai impacts an the built
environment _in_the localty pursuant to Section 4.15(1)(b) of the
Envirenmental Planning and Assessment Act 1978

Crocuerent Set ID- 262036056
Wersion -2, Version Dale 245052023
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6. The proposal s not considered suitable on the site pursuant to Section
4.15(1)(c) of the Envirenmental Planning and Assessment Act 1579,

7 The proposal js not considered 1o be in the public interest pursuant to
Section 4.15{1)e} of the Environmental Planning and Assessment Act
1879

Crocuerent Set ID- 262036056
Wersion -2, Version Dale 245052023
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Attachment C — Statement of Heritage Significance

dodden Maokay Locan

Town of Waterview Concervation Area

Liamdsorm

The land in this congervyation arsea 15 logated around a emell ‘oreel |kKoown as
Curcis Waterhpie}l chat enters Waterview Bay [(now Morta Bay) af ite woet weatein
peint: The area 18 generally shelterad and inoludes flat low-lying lapd teaw
the bay iwhere MOXrTo Dosk was DUilt) ¥ielng south ©o bbgner land along Darling
Sr¥eet and weet To the prominent kholl of Dodk Sood and Baces SCyeet.

History

The abes chat was laber developed by Thonas Mart as Ebe Town of Watsryvlew
lpoluded land” ariginally purchassed” fromp &lleherist's Balmaln Estate lin 1838 by
gurriz and Lakb. In 1454 these cwo loks at the eaftern snd of the bay wers
purchazed by Captain Rowntree and Thomss: Holt for a ellpway and dey dook.
Thomas Mort was Lmpressed with the ehelbeved bay and joinad them in the
enterprise

¥orc calen sgcepced the tranefer of moet 6f che land around the dosk apes and
commigsloned Surveyor TFH EevsE Lo’ lay ouc a cownship of 700 modesc residential
ellotmenta. Inatially’ Mort sought to provide rental sodscrmodaclion tear tThe
doak Lo ACTXAsr ekilled Zabour ahd ke Indisared Chat & Dolldlhg eociety might
‘be Corwmed To asgist purohasers; probably sothar there would always be a pool
of skilled workers 1lving nesrby. Allovkents were 1f2 chaln (2300) wide with
depthe yanging Crom S3-108 feet, but subsequent resubdlivislon to allow tws
Houges (Cerrdos or f22ml) opn one allotment ocouryed af e Llim= of I,‘.nJJ.llﬂ‘i:ng and
?:L‘lﬂ'l.lu:&li Fany amaller Fi:r:&]ﬁ THEre were no bk lan=s o hJ:-:_’ﬁ.".L dnil
dispo=al.

Small grovps of similar holses suegesst the area was constructed by small-scals
nilding contractors, or by indiwvidoal owner/Duilders.

Documert Set |0 309507
“eezon 1, Warson Date; 13052022
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Goddsn Mackay Logan

Mor: purchased more land adjoiming the origipal township and afcer his deach in
1877 his trustmss: contineed Bhe dens=s subdivisicon and dev=]lopment of this avea
in response fo the growth of Morts Oock Industries and che bBuilding boom of She
1880E.

It thak forty yeans from L8487 for tha towe fo be fully accupied.  Juat over
half the slloomenca kHad besn eo0ld by 16878, but by 1896 the screscs drsaced
within Mors's Town — Mors. Church. Phillip. Short. ©olle=ge. Rowntres. Durtis.
Boring ord Camoron Shrnsca worn F111eE wiTh on sasoromens of Wodnoas, 15610
all, 398 of brick, 348 of wsacherboard, 5:-of zcope and one of iron.  Emsll
grotps of eotmer sfhops and pube: sereed the comminizy,

Ay 1RET thin Sook wea Irasirg Familitiss o ather marikims actdvinies, amd o
developed its ©cwn  associstsd  engineering  imdustries. Morco Dock  and
Knginsprim O gred fapidly fo Boodmg ohe Targest peivane emplsynr 1o aLscralia
in & variety of msritime and snolpsering induscriss. During the p2dfe it buils
anrvenTEs, Trigates and a Fleating doalk, Foonemio Fiuomuacions affeacivng tha
dngk alas arreooed 1ch warkeors. Thn fdaak, The Town af Katordiew and 1o pube
wiare =he it of the b

11‘1111\45#: all Ltha Urharn ] abour mavnsens. Th Ehok aTosnd
in T¥8:; tha &fitn was el led ard uvesd as a2 oontatnor tarminal, ST R
recently’ theland wap developed for residencial purmsars by che Departmentc-of
HOURTRG .

Sourded

Sollipe, ‘M ané: Reynolds, P 15%7, '"Leichherdb: pom cthe mersins of the picy’.
neetohhande Hfgrarieat afedrena®, ol . A4y aliian and mwein.

Eoynalds, B 1834,  “rhe FlveE 20 Jane ar  averviow:  sieburbanisazien i
Dalmaln’ ., Leichhardr IM=ztorical Journ=l, ¥Vel. 15,

Furtkepry viascarek 'I::'_-.-' Mo Sall il:'4_'_:.

Signllicanl Qaaraolesial log

&  HogularT scrnnt patnerm mado op of wider stronns (about WP widnl marking

tha paordarics of Tho cownAbip' (MesmTron, Word, (Ortds and comemn Strcctsl
ar giviee aceess o the dock (Chuvdh Screst) with nsrrower szrescs fI119ng
the remaind=r.

L] laank nf bacl lanes.
- A wary T'nEu'Inr EErmELREApe r'nu:l_"l:'irnﬂ' Framy

regqular - kidth allamments of 33Fc (o half 13Fe) giving rise o ndfoem
depsmly develpped streess of simgle or douple -fronted houses/terraces;

us= af limited range of hl:i'l;?i'rg matarials sither romdsrsd bBriclk o
mainted weatherhoard;

faco orick housps of poat nl&%S and tho fifty odd stomo buiidings aro
nociceanls for their differant building maceriala; and

- ‘rorarkably intacc colleotiom of ‘ainglé and Cwoo BCorey Sctached  snd
datachad dwellindgs, many of tham weatherbosrd.

Drocument Set 1D: 26363607
Wersion 1, Verion Date 13852022
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Goddsn Mackay Logan

bD=ngizy of puba.

Coyner BTores and.emall groups of atores and pube 8C EOME CYoSE roads,

Statement of Sionlficange or Why CRe ez Lo Isporiant

w 6fF & tumbar &f conservation areas wWhich oolleetively 111urtrate sha
natire of Sydney's early soborbes  and  Ledckhardt's  sugoorban  growch
parcioolarly bateean T8 and 1EYT, with peokona af 1nfi111 up coothae and of
Ehe 15388 (in prior oo world war 11). Thig area; throggh the Form and
tabric of its-houses, cornsr shops and pubs, dits screet lnysut and allovmens
shapes, domonacrazca p romavkablye ancact arcacof carly workers' boosing frow
LES0E-To EBE0s with lacter Infill developwment prior to World kar IT {is pre-
193%).  1E 1R signifiesnt. For Ite .-:L:.rvh:'lr.g gavnlopment. priar oo Worldé War
I1.

Bsmonstrates througk the depnsity of pobs (snd foower Pubs) wikhin ke
cownabil araa 1T Oloss asscolAcist With ohe growch oof tha wrhan aboor
mowvement. N mumioer of thess pube are of national heritage sicnificance for
thatr hismoriesl and enduring soeial waturs ak part of whe history of
AR and of The Ships Pairzars and Uackera Umiam 1m parcioular,

Pemonscrates. throusk the maturs of-its hovsing. the lvoortant tole plaved
Ty ROTTA SeEK DA 0 maehes For worksTa cand tha Jooasien of Chelr housing.

Fmotrpsyanos, chranch Ina  rendogred and painnad hrekwoerk, the hamurny of
construcion o Svdngy befors the ready avallabllity of hsrd presssed, facs
nricks

wmRnratns thal work of Sirenpor Holiss.

Epsncrated with TrEmI T e Toead sETomTIIITR TSR and Tard 4".||.'-_1."|."T.'.a_'1:rr'n1 fome nf
whom were-alderwen of Soanaal,

WM ATYATeR, WTh Boda Ve W 1 Tegey om the Ny douth wales scoth ooasn,. . Thiy
role of Thomas Mort in providing ‘aporopriabte’ housino for hisz smolovess,

Manapamenl ol Hercdlgoe Values

oonoraily

This 14 4 SoHnpprvation area  LIccTe dhinge. can Ho o¥heoted ofher fhan madoss
addicions and discret= alteraclons:. Buildings which do not eontribuce to the
nevicage significance of the ares may oo oroplaced wich sswpachecically desigrad
infill.

Botain

All puba, proferanly as public Fouses, oF In valared accivities (hoarding
houses etél or a5 small-scale commercial tess.

ATl pre-1%39 ‘bulicings, especially timber buolldings, anc all cheir
architecticcal d=Eails. I':'r'.'F'E.:cv-.'n.-.n: of lost d=tail, bassd anl ¥ oan e dsmnce,
abhould be encouraged.

Original findshas. particularly rendarsd brick houase.

Drocument Set 1D: 26363607
Wersion 1, Verion Date 13852022
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® All remalnirg sardanons karba and queter.

Avald

¢ Diadatally placed chicanes, #td other vorks that diminiehk the arraight line
of the original road lajyomk,

¢ Alreracicne char change the ahaps (form) af che puaba parcioularly ths
remowval of werandahe or che sreatior of new verandaba for whteh there tE na
himcarieal &rideansn.

e  Altoratiors thar chinge the sahape of the bullding or ariginal rootl forms on
cha main parc.of the uildiogs.

® Fomoval of origimal decail [Enprmuragn restorasion from evidonoe, |

- rEdisinns of dacailn ot marc af the smiginal Tabric of She RAATdirg.

] MsEmarrutcian o Bhe almaar aonsdpiats Earls and auceara.

Doument Sel 10 36309607
Wershon: 1, Wersion Date: 11052072
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Statement of Significance - 113 Curtis Road BALMAIN NSW 2041

Mo, 113 Cunis Road |s of lecal historic and aesthetic significance as a good and intact exampls
af a former shop buikding construstad in the late Victodan/ eary Federation pedod around
1B85. The building retains its early scale, character and fabric including renderad facades,
high parapet wall, and patiem ol openings including ground floor shopfrants and awning. The
bullding makes a positive contribulion o the Curis Road streelscape,

Crocuerent Set ID- 26203607
Wersion' 1, Version Date 138052022
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Attachment E — Draft Conditions (if Panel approves)

CONDITIONS OF CONSENT

DOCUMENTS RELATED TO THE CONSENT
1. Decuments related to the conzent

The development must be carried out in sacordanse with plans and documents listed below:

Plan, Revision | Plan Name Date Issued | Prepared by
and Issus No:
OA-A02 Rev 2 BASEMENT T4 2202 Andrew Burges
DEMOLITION PLAN Architecls
DA-A03 Rev 2 GROUND FLOOR | 14122021 Andrayy Burges
DEMOLITION Architacts
DA-ADE Rey 2 ROOF DEMOLITION | 14122029 BAndrewy Burges
PLAN Architects
DA-DO Rev 2 BASEMENT FLOOR | 140125202 Andraw Burges
PLAN Architects
DA-D02 Rev 2 GROUND FLOOR PLAM 141202021 Andrew Burges
Architects
DA-DO3 Rev 2 FIRET FLOOR PLAN 141 272021 Andraw Burges
Architects
DA-DO4L Ry 2 ROOF PLAM 141202021 Andrew Burges
Archisacts
DA-EQ1 Rev 2 MORTH ELEVATION 141272021 Andrawy Burges
Architacts
DA-EDZ Ravy 2 SOUTH ELEVATION T4 272021 Andrew Burges
Arghitacts
DA-EQ3 Rey 2 EAST ELEVATION 14/12/2021 Androw Burges
Architacts
DA-EDE Rey 2 WEST ELEVATION 141 202021 Andrew Burges
Architecis
DA-FO1 Rav 2 SECTION A+ B T4 202021 Andrew Burges
Architects
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DA-FO2 Rev 2 SECTION & 1401202021 Andrew Burges
Architacts
DA-FO3 Rev 2 SECTION D 14122021 Andrew Burges
Architects
DA-MOT Rawv 2 SCHEDLULE OF 141272021 Andrew Burges
MATERIALS + FINISHES Architacts
DA-MOZ Rev 2 SCHEDULE OF PAINT T4 22021 Andrew Burgss
FINIEHES Architacts
A419551_02 BASIK 3012021 Andrew Burges
Architacture
2027-191 Sheets | Stermwater Drainage April 2021 H&N Consultancy
10f 3 Rev 03 Projact Information Shael
2021-191 Sheets | Existing & Proposed Site April 20217 H&M Censultancy
2of 3 Rev (3 Coveraga
2021-191 Sheetz | Roof Drainage Flan April 2029 H&M Consultancy
Jof 3 Rey (3
2021-19 Sheets | Upper Site Drainage Plan | Spril 2021 H&M Consultancy
&of 5 Rev 03
2027-191 Sheetz | Lower Site Drainace Plan April 2029 H&M Consultancy
5of 5 Rev 03
IWSHORT/AIAL | ARBORICULTURAL 230652021 Tree I3
IMPACT ASSESSMENT
TREE PROTECTION
SPECIFICATICN

As amendad by the conditions of consent.

DESIGN CHANGE

2. Design Change

Prior to the issue of a Conslruction Centilicate, the Certifying Authority must be provided wilh
amended plans demonstrating the fallowing:

a, The rangle window proposad in the west elevalion of rear addition (W1 4) must be
amended to a vertically proportioned window,

. The propesed relocatian for the replacamant alr senditioning unit (TBC) must be
deleted from the proposal. A separate OA spproval will need to be lodged when the

3% ]
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proposed location has been determines. The alr conditioning unit must not be fiked to
the main building form, the main roof form or in areas visible from the public domain.

c. The existng “faux” leadlight windows shown in the demoliton crawings as proposed
to be replaced must be retained and repaired, if requirad,

d. The bin store proposed behind the front fence must be relecated behind the new
paved driveway.

a. Photovoltaic panets must be instailed so they sit flush with the roof sheating.
f.  The height of the front bmber fence must not exceed 1.2m.

FEES
3. Secwurity Deposit - Custom

Prioy to the commencers2nt of demolifon works o prios to the ssus of a Construcion Certificate. the Certifying
Authonty must be crovided with witen evidascs that & security depostand inspaction fee hes bean paid fo.Cowncil
to cover the cost of making good any damage cavsad b any Council property o the physical environment a5 2
corsequenos of carmying cutthe wotks and 8s sursty for the proper completion of any read, footpath and deaindgs
werks required by this consent

Security Deposic 843200

Inspection Fee: s2el 50

Fayment wil be accepted In the form of cash, bank chegue, EFTPOScredit card (to-a masximym of 510 000) ar
Lank guarantee . Bank Suarantess must nod have an sgpoy dals

The inspection fee is required far the Counci to delermine the condition of the adizcent road reserva and foatpatn
prior to and on complebon of the works being carmed oul

Should any of Councils propery andioc the physical environment sustain damsge during the course of the
gemolition or construotan works, or § the warks put Councils assats ar tne amvironment 37 risk, orit any rad,
foompath: o drasnage works required by this consent afe notcompieted satisfaciorily, Council may camy out any
warks necessary bo repairthe damage, emove the sk or complats the works, Counsil may utilise part ar all of the
serurily deposil 1o eslore any damages, and Coanall may recover, inany courlof compelend jurisdiction, any cosls
to Caural for such restorabons.

A requess for release of the security may be made to the Council atter §i constructon work has kbeen completes
and & nal Docupabon Certficate issued,

The amaurnt nonunated & only cureant for tha fnanaiai year inwhich the mbal cansent was issued and s revised

sach financial year. The amount gayable must b consistent with Council's Fees and Charges o foroe at the da=
of payment
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4, Section 7.12 (formerly section 844) Development Cantribution Payments

Priar to the issue of & Construction Cerfificate, waitten svidence must be provided 1o the
Certifying Autherity that @ menetary contribution to the Inner West Councll has been pald,
towards the provision of infrastructure, required to address incieased demand for local
services generated by additianal development within the Local Government Area (LGA). This
condition & imposed in eccordance with Section 712 of the Environmental Flanmimg and
Aszsassment Act 1979 and in accordance with the Former Laickhardt Local Government Araa
Section 7.12 Developrent Comiributiens Plan 2020,

Mete: Copies of these contribution plans can be inspestad at any of the Inner West Couneil
Service Centres or viewed onling at hitps:fveswannanvest nsw.gov au/devalop/olanning-
controka/zection- 84-contributions

Faymant amount”:
$18,9393.96
- i o ¥ bk I |1

The contribution amount to be paid to the Council is to be adjusted at the ime of the actual
paymant in accordance wilh the provisions of Lhe ralevant conbribulions plan. In this regard,
you ane recommendsd to make contact wilh Inner West Council por fo arranging yeur
payment mefhod to confirm the correst curent payment amount {at the expected time of
payment),

Payment methods:

The raguired contribution must be paid either by BPAY (lo a maximum of S500,000),
tnendarsed hank chegue (from an Ausfralian Bank only); EFTRPOS (Debit only); credit
card (Note: A 1% credit card transaction fee appiies to &l credit card transactions; cash
{to a maximum of §10,000). It should be noted that personal cheques or bank guarantees
cannot be accepted for the paymenl of these contibutions. Pnor to payment contact
Council's Planning Team to review charges to current indexed quarter, please allow a
minimum of 2 business days for the inveice to be iszued before payment can be
accepted,

5, Long Service Levy

Priar to the issue of 3 Constriction Certificate, wiitten evidence must be provided ta the
Cerifying Suthority that the long service |levy 1 accordance with Section 34 of the Buiding
and Consfruction industry Long Sendoe Fayments Act 1966 has bean paid at the prescribed
rate of 0.35% of the total cost of the work to either the Long Service Payments Corporation or
Councll for any work costing 525,000 or mare,
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GENERAL CONDITIONS
6. Boundary Alignment Levels

Alignment levels for the site at all pedestrian and vehicular access locations must mateh the
axisting back of feotpath levels atthe boundary,

7. Privacy

Prior to the issue of a Construction Certificate. the Certifying Authority must be provided with
amended plans indicating Windows WOGE, WOTF, W11, W12, and W13 to the rear
elevation baing amendad in the following manner.

a. Fided and obssure glazing to a minlmum level of 1.6 metres abave the floor leval;, OR

b, Suilable exlermnally ixed scraening with & menimuem ook out densily of 75% 1o a level
of 16 metras abkave the floar level:
Note: The louvers are fo individual operning more than 30mm wide and & fofal area of
opering that is fess fhan 0% of the surface ares of the scraer and made of durable
materials. Louvered sereens mmust be securely IWled and may be able (o -be Gited apen
from o ciosed posiifon fo an angle of 46 degrees i a dovwnward or upeard posiion

8. Waste Management Plan

Prior to the commencament of any warks (including eny demolition werks), the Certifying
Autharity is reguired to be providaed with a Recycling and Wasta Management Plan (RVWMP)
In scoordance with the relaveant Devaloprment Cortral Plan

9. Erosion and Sediment Control

Prior to the Esus of a commencement of any works [including any demelition works), the
Certifying Authority must be provided with an erosion and sediment control plan and
specification. Sediment control devices must be installed and maintained in proper working
arder to pravent sediment discharge fram the construction site

10. Standard Streel Tree Proteclion
Prigr to the commencement of any work, the Cerlifying Autharity must be provided with details

of the mathads of protection of all street frees adjacent to the site during dermalition and
canstruction.
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11, Works Outside the Property Boundary

This developmeant consent does not authorise works outside the property boundaries on
adjoining lands.

12. Tree Protection

No trees on public property (focipaths, roads, reserves etc) are to be removed of damaged
during warks unlezs specifically appraved in this consent or marked on the 2approved plans
for removal.

Prascribed trees protested by Coungll's Managemnent Cortrals an the subject property
andfor any vegetation on surrounding properies must not be damaged or removed during
works unless specific approval has been providad under this consant,

Any public tree within five (3 metres of the development musl be protecied in accordancs
with Coeuncil's Davelapmesnt Fact Sheet—Trees on Development Sites.

Mo activities, starage or disposal of materials taking place beneath the canopy of any tree
{inciuding trees on neighibouning sites) protected under Council's Tree Management Controls
at any time.

The trees identified belovw are to be retained and protected in accerdance with the conditions
af cansent ar approved Tres Protection Plan thraughout the develspmeant (note” frae
numbers must correspond with approved Tree Protection Plan f conditioned) -

E':E BotanicallCommon Name Localion
5 Magnolis orandifore cur | Bull Bay Magnolia - western Rear
most tree
. - Adjacant site (1194 Curtis
A Gravillea robusta | Silloy Cak Road)
B |Eucslyptus ssligna | Sydney Blue Gum gﬁf:t?”‘ wile (41 30l
| Adjacent site (41 Short
C | Melaleuca bracteata | Black Tea Tres '_Str_ee_tj
O Backhousia cifiotora ! Larmon Scentad Myrte Street trae

Details of the trees must be included on all Construchon Cerdificate plans and shall be
annotated in the following way:

1. Green for trees to be retained,

2. Red for rees to be removed,

3, Blue for trees to be pruned, and

4. Yellow for trees to be transplanted,
NOTE: Reference should be made fo the Arborcultural Impact Assessment Report praparad
by Tree iQ daled 23 June 2027 for ree numbering and focations.
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13. Project Arbarist

Prior to the commencement of any demoliion or construciion works wathin close proximity to
protected trees a Project Arborist must be engaged for the duraticn of the site preparation,
damoliton, construction and landscaping to supervise warks, Delails of the Project Arborist
st be submitted to the Cerifying Autharity befare wark commencas.

14, Warks to Trees

Approval s given for the following works Lo be underdaken to frees on the site after the Bsuing
af a Canstruction Certificate:

Treellocation Approved works

Tres 2 - Magnofia grandiffors cvr - 3 x eastern most roes
Trea | - Magnaliia grandiffora ovr - rear southern sido
Removal or pruning of any other tree (that would require cansent of Cauncil) on the site is
not approved and shall be retaned and protected in accordance with Council's Development
Fact Shegf—Treas on Davelopmant Sifes.

Rermaval

PRIOR TO ANY DEMOLITION
16. Hoardings

The parson adcting on this conzent must ensure the site is secured with temporary fencing prior
to any works commencing.

If the wark invalves the arection or demaiition of & building and (s likely to cause pedestrian or
vehicular traffic on public reads or Council controlled lands o be obstructed or rendered
inconveniant, or building Involves the enclosure of public property, a hoarding or fence must
be erected between the work site and the public propety. An awning e to be erected, sufficeent
o prevent any substance fram, ar (n connaction with, the wark falling onto publie proparty

Saparate approval is reguired from the Councl under the Roads Act 71983 to erect a hoarding
ar temporary fence or avwning on public properdy

16. Dilampdation Report

Prior to any works commenging (including demalition), the Cedifying Authorily and owners of
Identified proparties, must be provided with & colour copy of a dilapidation repert prepared by
a sutably gualfied person. The report is required to include colour photographs of the
adjoining proparties at Mo 41 Shart Street and 1234 Curtis Read to the Cenifying Authority's
satisfaction. In the evant that the consent of the adjoining property owner cannot be obtainad
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to undertake the report, copias of the letter's tnat have been sent via registered meil and any
responses received must be forwarded fo the Certifying Authority before work commences.

17. Advising Neighbours Prior to Excavation

At beast 7 days bofore oxcavating below the level of the bese of the footings of & building on
an adjoining aliotment of land, give notice of intention 1o do so to the owner of the adjoining
allotmant of land and furnish particulars of the excavation to the awner of the bullding being
aracted or demalished.

18. Construction Fencing

Prior to the commencement of any works {including demalition), the site must be enciosed
with suitable fencing to prohibit unauthorised ascess. The fancing must be erected as a barrer
betwean the public place and any neighbauring property.,

PRIOR TO CONSTRUCTION CERTIFICATE
18, Dilapidation Report — Pre-Davalopment — Minar

Prior to tha issue of 3 Construction Cerificate or any domolition, tha Certifying Authority must
be provided with a dilapidation report including celour photos showing the existing condition
of the footpath and roadway adizaent 1o the site

20. Stormwaler Drainage System - Minor Developments (05D is not required)

Prioe lo the issue of = Construclion Cetshcats, the Cerifng Authasty must be provided wah stormiester dainage

aesgh plans carmfied Dy a sulabiy qualdied Tl Enginger that the deskan of the site drainage sysiem complies
wath the follawing specific reduiements

8. Thedesign must genarally be is socordancewith the Stormwater Drainage Concepd plan on Dravdng Mo:
2181 Bhesete ] ko 5 (Rey 03] prepared by HEM Consultzrsy and dated TAA 10200, and must comply
wdth the follwang

b Swormeekr unoff from ail roof aress within the property being collected in g system of gutters, pits snd
pipsing and be discharged, tngether with averfioe pipedines from any rainwater nkis), by gravity to the
kesky and gutter of a public road; Miror roof znd peved seas at the rear of the propeay hat cannod
reascnably be draned by grevity to the stieel ey drained fo an ob-siie dispersal systam such &s an
absorption system ar otherass, subeal bo the rond areas baing drained via a ssitably skeed rminwater Enk,
o NUsans of concartration of flows o alher properikes and the Teasiblity and design of the on-gite
disperupl system beng cerdfed by a suitably gealdied and experienced practsing S andior
Geotechnical Enginaer;

¢ Corply with Councife Stommeater Draimage Code, Sustralian Raintall and Ruroff (4 F 7)), Sustralkan
Standard AS3500 3-2018 Sformwater Dranage’ 2nd Council's DCR
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d. Pipe and channel drasmage systems must be desgned o cater for the feenty (20) year fvemage
Recunence Interval (AR slorm in the caze ol lew and medium residential developmants, the heenty (20}
year ARl Storm in the case af high-denaity residental develooment and commercisl ansion indusal
develogments and he fifty {50) yesr ARI Slorm in the case of haavy induslry. In all cases, the major event
surfacs flow paths must be designed to catar for the one hendried {100 year ARI Storm;

@, Tharged or pump-out siommesater drainage systiems arg ot permitted inciuding for roof drainage other

than fo drain dosngipes o the raimeatsr tankis)

A minmmum 120mm step up shall be provided bebesen al external inished sudaces and sdjacent intemal
Tleaal draas;

The cesign must make prevgion for the natural flew of starrmeater rupcft from uphiith PSSR
propertieslands;

Mo nuisances o concentrabon of flows to other propsries,

Thie design plans musl spealy that any compon ents of the exdsting sestem to be slained miusl be cartfed
during constmician to ba in good corcdiion and of adequate capaciy o corgy. he additional rumaf
ganarated by the development ana ba repaced or upgradaa if required

Cntly amingle pont ol discharges = permtt=d tathe k=tb and guit=r per frontages of the sit=,

Maw pipaiines within lba folpath amea thal are 1o dissharge 1 e kel and guiter must be hol dipped
alvaniged sieed halie aestion wWith a rinimum wall TieEness of 4 0me and & maxlimum sectian height
and wadth of 100mm or sawer grade uPYC pipe with & masimam dametsr of 100mm;

All stormiwater pullets threugh sandstona ke must be carsfully cove dritled in sccordance with Council
atandand drasednge;

| A redundant Eoelines within footpath ares mest bo removed and footpath&erls reinstated,

Mo impact to street treeds); and
Stormwai=sr drainzge must be locat=d such that any waters Laviog the poal rmust drain io pervons areas
priar ko potentally draining ta the site stormmster drainage sysbem.

e et O s T

g7 3

21. Structural Certificate for retained slements af the building

Prior to tho issug of a Construction Cedificate, the Cerifying Authority 15 reguired to be
provided with a Structural Certificate prepared by a practising structural engineer, cerifying
the structural adequacy of the property and its ability o withstand the proposed additienal, or
alterad structural loads during all stages of construction. The cartificate must also include all
detais of the methodology to be emploved in construction phases to achieve the above
requirements without result In demaltion of elements marked on the approved plans for
retention.

22. Sydney Water - Tap In

Prior to the issue of a Construction Cerificate, the Centdying Authority |s required to ensure
appraval has been granted through Sydney ‘Water's enline "Tap In' program to determine
whather the development will 2fect Sydney Water's sewer and water mains, stormwater
drains andfor easements, and il further requiremeants need to be met,

Note: Please refer {o the web site httpaifavew, spdnepwater, com. autapindndes him for defails
on the process or felephone 13 20 92
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23, Construction Methods to Minimise Impact on Trees

Prior o the issue of 2 Construction Cerlificate, the Certifying Authority must be provided with
details certified by a suitably gualified Arborlst demcnstrating that the approved works
{demuolish paving and fay new paving, level changes, benchseal, deck, poolfencing and posts
supparting dwelling abowe) will 1tilise tree sensitive construction techniques (as detailed in
Section 3.2.3, 323 and 3.4.3 of the Arboricultura! Impact Assessment repart prepared by
Tree i and dated 23 Jure 202 1) within the specified radius of the trunks of the following trees.

Tree No, Botanical/Common Name 5;?:3: in
o Grevilies robusta (Silly Gak) 5m
B Eucalyplus saligna (Sydney Blue Gum) &m
c Melalsucs bracteats (Black Tea Tras) 4m
> tﬂ;f:ﬂgna.ﬁa grandiffars cvr (Bull Bey Megnalig) - westarn most >m

Priar o the issue of a Construction Canlificate. the Cerlifying Authority musl be provided with
stormwatar plans that are carified by 8 qualifed (AGF Level §) Arborist that verify that the
proposed underground services are located where (or can be installed so) there will be no
significant impact to trees to be retained (Trees A B, G, 2} located on the subject site and
adioining sites (including trees located within the public domaing.

DURING DEMOLITION AND CONSTRUCTION

24, Conslruction Hours — Class 1 and 10

Uniess othenwize approved by Council, excavation, demelifion, censtruction or subdivision
work are only permitted batweean the hours of V00am ta 5.00pm, Maondays to Saturdays
(inclusive) with no works permitted on, Sundays or Public Holidays

26. Survey Frior to Footings

Upon excavafion of the faotings and befare the pouring of the concrete, the Certifying Autharity

must be provided with a certificate of survey from a registered land surveyor to verify that the
structure will not encroach over the allotment boundaries.

10
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26. Tree Protection Zone

To protect the following trees, no wwork must commence untl teir Protection Zone is fenced
off (or alternate protection measures installad) to prevent any activities, storage or the disposal
of materials within the fenced area in accordance wilh the Tree Protection Plan or as specified
by the Projedt Arborst and in accordenoe with Cauncl's Developrment Fact Sheet—Trees an
Development Sites, The bree protection (including existing boundary fencing) must be
rmaintained intact untl the completion of a2l demolition/buitding wark on site and must be
remieved when the works have finished, '

Tree No. Botanical/Common Name

2 Magnefis grandifiora v/ Bull Bay Magnolia

A Grevifea robusta (Silky Dak)

B Eucalyvpfus saigna (Sydney Biue Gum)

C_ Melaleuca bracteata (Black Tea Tree)

5] Esckhousis cifrlodora {Lemon Scerted Myrtie)

27 Inspections by Project Arborist

The trees to Be retained must be inspacted, monitored and traated by the Project Arborist
during and after completion of develoomeant works o ensura their leng-ferm survival. Regular
inspections and documentation from the Projest Arbarist to the Cerifying Authority are
required at the following times or phases of work:

Tree Mo,/ Botamical/ Time of
Common Name/ Inspection Key staged Hold point
Location |
2 - Magnoha grandfiora | Pnor to . ; ; L
cvr! Bull Bay Magnolia | |comrrencament| Insi:e;pnn 2nd sign off installation of tree
westemn mast biee in of warks ISl MR andras.
group. =  Supervise all site preparation and
A - Gravifes robusta | demelition werks within the TPZ;
glm}éoﬁk 1184 Curtis »  Supenise all excavation, fill Sincluding
B _ . appraving matarfals used) trenching
B - Eugalyptus safigna ! | During Works warks, landscaping works and )
Sydney Blue Gum / 41 trew/planting replenishment within tho
Short Street TPZ:
C - Melzleucs bracteals | .
Su e all br k.
Black Tea Tree / 41 - e
Short Streat
O - Backhousia ciffodors
{Lemun Scented M'fl'ﬂﬁ}_
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+« Works to generally be underalken as recormmended in the]

Arboriculiural Impact Assessment repoart prepared by Tree
iQ and gated 23 June 2021, |

2B. Limited Root Pruning

Ma tree roots of 23mm or greater in diameter located within the specified radius of the trunks
af the follvang trees may be severad or injured in the process of any works dunng the
construstion period:

;‘:e BotanicallCammon MName x‘:::: n
5 Magnolia gr'gndifhra cvr 1 Bull Baz!-' ldagrolia - wastem tree. Root pruning 7 m
ovar 15mm is not approved for this ree
) Grevites robusta [ Silky Oak am
B Eucalypius saligna [ Sydney Blue Gum & m
c Mealaleuca bractesta | Black Tea Tree 4m

All exeavationfill within the specified radius of the trunks rmust be undertaken as specifisd
by, and under the diredt supervsion of, the Projact Arborigt, IT tree rools less than 23 mmin
diameter are required to be sevared far the purposss of constructing the spproved works,
they must e cut cleanly using a sharp and it for purpose toal. The pruning must be
uhdertaken by a practicing Arborist.

29. Excavation Methods to Limit Impacts to Trees
Excavation for the installation of any services within the Tree Protection Zone of Trees 2 (2

my, & (5 m), B (& m)and C (4 m) must be undertaken as specified by, and under the direct
supervision of. the Project Arborist.

PRIOR TO OCCUPATION CERTIFICATE

30. No Encroachments

Prior to the issue of an Occupation Carlificate, the Principal Cedifier must ensure that any
ancroachments on to Councll road or footpetn resuling from the building warks have been
removed, including epening doors, gates and garage doars with the exception of any awnings
ar balconies approved by Council.

12
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31. Protect Sandstone Kerb

Priar to the issue of an Ccocupation Cerificate, the Principal Cerdifier must ensure that
any stane kerb, damaged as a consequence of Lhe wark that is the subject of this develepment
consant, has bean replacad,

2. Certification of Tree Planting

Priar to the issue of any Cecupation Certificate, the Principal Certifier is 1o be provided with
evidence cerified by a paerson holding a minimum gualification of AQF3 Cedificate of
Horticulture or Arboriculture that:

Aomiminoum of 1 x 100 litre litre size tree, which will attain a minimum mature eght of six
(8] rmetres, must be planted in a sutable loeatien within the property and allewirg for future
tree growth, The tree is to conform to AS2303—TFree sfock for landscape use. Trees listed
ag exempt species from Council's Tree Managerent Contrals, Palms, fruit trees and species
recognisad to have a short life span will not be accepted as suitable replacements

|f the trees is found dead or dying before it reaches a height where it is protedied by
Council's Tree Manzagement Controls, it must be replaced with the same species atthe
same size as condilioned,

33, Project Arborist Cerification

Frior to the issue of any Oooupation Certificate, the Principzs! Certifier is to be provided with
carlification from Lhe projec] arberist the requirements of the conditions of conseant related o
the landscape plan and the role of the proajsct arborist bave been complied with

ADVISORY NOTES

Permits

\Where it is proposad to oooupy oF carry out works on public roads or Goundl contrallad fands,
the person acting on this consent musl obigin all eppliceble Permits from Council in

accordance with Saclion 68 (Approvals) of the Loca! Government Act 1993 andior Section
138 of the Rogds Act 1933, Permits are required for the following activities:

a, Wark zone (deswgnated parking for construction vehickes). Nole that a minimum of 2
months should be allowed for the processing of a Work Zone application;
b. A concrete pump across the roadwayfocipath;

13
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Mobile crane or any standing plant;

Skip Bins;

Scaffolding/Hoardings (fencing on public land),

Public domain works including vehisle crossing, kerk & guttering, footpath,
stormwater, atc,;

g. Awning or street veranda aver the faotpath;

h. Partial or full reed closure; and

i Installation or replacement of private stormyveatar drain, utiiity service orwater supply.

oA

If raquired contact Council's Road Access tearm tn ansure the correct Permit applications are
made for the various activities. Applications for such Permits must be submitted and
approved by Council prior to the commencarmart of the works associated with such activity.

Insurances

Ay person acting on this consent or any contractors carnying out works on public reads or
Council controlled fands is required 1o take oul Public Liability [nsurance wath @ minimum cover
of bwanty (200 million dollars in relation to the oscupation of, and approved works within those
lands. The Policy is o note, and provide protection for Inner West Council, as an interested
party and a copy of the Policy must be submitted to Ceuncll prior to cormancemeant of the
works. The Policy musl be vahd for the entire period that the works are being undertaken on
public praparty

Prescribed Conditions

This consent 15 subject io the prescribed conddions of consent wathin clause 38-%5E of the
Environmental Flanning arnd Assessment Regulations 2000,

Motification of commencement of works
At least 7 days before any demolition wark commences:
a. The Council must be notified of the following particulss
I, the name, address, zlephone contact details and licence number of the person
responsible for carrying out the waork; and
i, the dale the work |s due o commence and the expected completion date, and
b A written notice must be placad in the letter box of each directly adjeining property
identified advismg of the date the wark is due to commence.
Storage of Materials an public property

The placing of any matenals on Council's footpath or roadway |5 prohibited, without the prior
consent of Council,

14
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Toilet Facilities

The following facilities must be provided on the sike:

a. Toiet facilfies in sccordance with WorkGover NEW reguirements. et & ratio of one
toilet per every 20 employees; and

b. A garbage receptacie for food scraps and papers. with a tight fitting lid.
Facilities musl be lncated so thal they waill not cause a nuisance.
Infrastructure
The devolopar must liaise with the Sydney Waler Corporation, Ausgrid, AGL and Telstra
conceming the provision of water and sewerage, elecriclty, natural gas and telephones
respectively to the propery. Any adjustment or augmentation of any public utility services
including Gas, Watear, Sewer, Electricity, Streat lighting and Telecormmunications required a5
a result of the develspment must be undeamtaken before cocupation af the site.

Cther Approvals may be needed

Approvals under other acts and regulations may be required o carry oul the development, It
is the respensibility of property owners to ensure that they comply with all relevant logiststion
Council takes no responsibility for inferming applicants of any separate approvals required,
Failure to comply with conditions

Failure to comply with the relevant provisions of the Environmental Flanning and Assessment
At 1878 andfor the cenditions of this conzsent may rasult in the sarving of penaiy nolices or
legal action

Other works

Works or activities other than those approved by this Development Consant will require the
submission of a new Development Application or an apolication to madify the consent under
Section 4.55 of the Environments! Planming end Assessmerd Aot 1973,

Obtaining Relevant Cerification

This development consant does not remove the need to abtain any other statutory consent or
approval necessary under any other Act, such as (i necessary),

a. Application for any activity under that Act, including any erection of a hoarding;
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b, Application for @ Construction Cartificate under the Environmental Flanning and
Assessmerdt Act 1979,

¢ Application for an Occupation Cedificate under the Envirenmeanta! Blanning and
Assessment Act 1975

d. Application for a Subdivision Certificate under the Environmental Planning and
Asseasment Act 1879 it Bnd (including stratur) subdivision of the develapmeant site
i5 proposed;

o. Application for Strata Title Subdivision if strata title subdivision of the develspment is
proposad,

f.  Development Application for demalition § demolition is not approved by this consant;
ar

g. Developrment Application for subdivigion IF censent for subdivision is not granted by
thiz cansent

Disability Discrimination Access to Premises Code

The Disabiity Oiscrammation Act 1922 (Commenweallh) and the Al Discrinmnation dot 1877
(NEW) impose cbligetions on persons relating to disabilty  diserimination  Council's
determination of the application does not relieve persons who have obligations under thoze
Acts of the necessity to comply with thasa Aot

MNational Construction Code (Building Code of Australia)

A complote assessment of the appication under the provisions of tha National Construction
Code (Building Code of Australia) has not been carried out. All buliding warks approved by
this consent must be camed out in accordance with the requirements of the National
Construction Code.

Motification of commencement of works

Residential buillding work within the meaning of the Home Budding Aot 1989 must not be
caried oul unless the PCA (nol being the council) has given the Councl wiitten nolice of the
following information:

a. In the casa of wark for which a pringipal contrachor is reguired to be appointed,
I.  Tha name and licence number of the princissl contractor; and
ii,  Thename of the insurer by which the work is insured under Part 6 of that Act,

b, Inthe case of work ta be dona by an ovwner-builder;
i.  The name of the ownaer-buildar; and

il.  IFthe owner-builder is required to hotd an owner-builder permit under that Act,
the number of the owner-builder permit,
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Dividing Fences Act

The person acting on this consent must comply with the reguirements of the Dhading Fences
Act 1897 in respect to the atterabons and additizns to the boundary fencas.

Pearmits from Council under QGther Acts

Vithere it i3 proposed o occupy oF carmy out works on public roads or Council controlled ands,
the person acting on this consent rmust cbtain all applicabla Parmits from Council in
accordancea with Seclion 88 {Approvals) of the Local Government Aot 1993 andior Section
138 of the Rogds Act 1993 Permits are required for the follovdng actvities:

a. Wiork zone (desgnated parking for consbuction vehicies), Note that 3 minimum of 2
manths should be allowed for the processing of a Work Zone application;

M concrete pump across the readwayfoctpath;

Mubiiz crane or any standing plant;

Skip bins:

Scaffolding’Hoardings (fencing on public land),

Public domaln warks inchsding vehisle crossing, kerb & guttering, footpath,
stormwater, etc.;

g. Mwning or streat versndah over footpath;

h. Partial or full read closure; and

I Installation or replacemeant of private stormvater draln, utlity service or water supply

~epog

Contact Council's Road Access team to ansure the correct Permil applications are made for
the various activities: A lease fes |5 payable for 8l occupations.

MNaise

Meise ansing trom the works must be controlled in accordance with the requirements of the
Frotection of the Environment Qperafions Act 18937

Amenity Impacts General

The us= of the premises must not give rise to an environmental health nuisance to the
adioining or nearby premises and environment. Thare are to be no emissions or discharges
frem the premises, which will give riss lo a public nuisance o resull in an offence under the
Frateciion of the Environment Operstions Act 1897 and Regulations. The use of the premises
and the operation of plant and equipment must not gve rise to the transmission of 2 vibration
nuizance or damage other premises.
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Lead-based Paint

Buildings built or pairted prior ta the 1870's may have surfaces coated with lead-based paints.
Recent evidence indicates that lead is harmful to people at levels previously thought safe.
Children particularly have baen found 1o be susceptible to lead polsoning and cases of acule
child lead paisonings In Sydney have been attributed to home renovation activities Invelving
the removal of lead based paints, Precautions shoulkd therefore be taken iIf painted surfaces
are to be removed of sanded as part of the proposed building alterations, particulary whare
children or pregnant wamen may be exposed, and work areas should be thoroughly cleaned
prior to cocupation of the room or building.

Dial before you dig
Contact "Dial Prior to You Dig” prier to commensing any buikding activity an the sie.
Useful Contacts
BASIA Imfermation 1300 650 908 weekdays 2:00pm - 2:00pm
il bash nEw.gov au
Departmant of Falr Trading 133220
wes fairtrading nsw.gov.au

Endulrias relating to Cnwner Bullder Permits and
Home Wanranty Insurance.

Dial Priar to Yaou Dig 1100

st i lpriar toyoudig.conau

Landcom Si1 GEE0
Tao purchase coples of Volume One of "Solls and
Construction”

Long Service Payments. 131441

Carparation
VAR ISPC NS gov.au

NEW Food Authority 1300 552 406

whetwt fooCnotify_nsw.gov.au
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NEW Government

NSV Office of Enviranment 2nd
Herlage

Sydney Vialdar

Viasta Bervice -
Envirenmental Solutions

SIiTA

Water Efficiency Labelling and
Standards WWELS)

WiorkCover Authority of MSW

Trea Protection Works

All free pratection far the site must be undermaken in accardance with Council's Dewvelopment
Fact Shest— Trees on Development Sites and AS48T0—Frofection of frees on development

sites,

REASONS FOR REFUSAL

WL NEW. g0V auTibro
v Ciysals. naw gov.au
and safe

Infermatian an  aszhestos

practcas,

131 585

WS BNVIrOnment, new.gov.au
132092

el sydnevaater cam.au
1300 651 118

s RslasE rvice, nEw. g o 2u

wises walerrating.govau

131050

wanworknove [REW.GoV.au

wark

Endulrias relating to work safety and ashestos

removal end dispasal.

1 The proposal results in unsatisfactony impacts an the Heritage Caonservation

Area, will be inconsistenl with the desired fulure character controls of the

area, and resuits In adverse amenity impacts on. apd copcems for,

adjoining properies in terms of heighl. bulk and scale and solar access and
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privacy, contrary o the following Aims of the Plan prescribed in Clause 1.2
af Iha Lefchhardt Lacal Envirenmental Plan 2013
To minimise land use confiicl and the negative Impact of urban
development on the natural, social, economis, physical and historical
environment,

« To idenlify, protect, congserve and enhance lhe environmental and
cultural hentage of Leichhardt,

« Topromote 2 high standard of urban design in the public and private
domains.

« To protect and enhance the amenity, vitality and viability of
Leichhardt for sxisting and fulure residents. and people who work in
and visit Leichhardt,

To maintainand enhance Leichhardls urban environment,

Ta ensure that development 13 compatible with the character, style,
anentation and pattern of surrounding buildings, streelscape, works
and landscaping and the desired fuiure character of the area; o
ensure hal development provides high guality lgndscaped areas in
residentizl developments,

2. The proposal is unsatisfactery In teirns of form, height and scale, will be
mmnsﬁmm with the narh:rn ui‘ wrruundlrg de-.fsrlm}ment and does not

mn’trar\-' tr:b the fnllowmq Gme::twes of the R1 Znne r:an;amed |n the

Leichhard! Local Envirommenial Fian 2013
+« To provide housing thal is compatible with the character, style,
arientation and pattern of surrcunding buildings, streetscapes warks
and landscapad areas.
+ To protect and enhance the amenity of existing and future residents
and the neighbourhood,

3. The proposed development (s incansistent with the following Clauses of the
Draft Inner West Local Environmental Plan 2020 which has the weight of
imminent apd certain, and would updermine the intent of lhis draft
instrument, and is therefere, not in the public interest.

+ Clause 1.2 —Aims of the Pian
+ Clause 2.3 - Zone Objectivesand Land Use Table

4. The proposal results in unsatisfactory heritage, patftern of development,
stormwater management, and amenily oulcomes and iImpacts on adiaining
sites, and doss not comply with, or has nol demenstrated compliance with,
the following controls of the Leichhardt Lecal Environmentzl Plan 2013 and
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Leichhargt Development Control Plan 2013  pursuant to  Section
41501 1(aiil} of the Environmental Planning and Assessment Act 1979,

« Clause 510 of the Leichhardt Local Environmental Plan 2013 -
Heritage Conseryation,

¢ Part C1.0 of the Leichhardt Cevelopmeant Contrel Plan 2013 -
General Provisions,

» Part C1.3 of the Leichhardt Development Control Plan 2013 -
Alterations and addizions

« Parl C1.4 of the Leichhardt Development Contral Plan 2013 -
Heritage Censervation Areas and Herilage [tems.

« Parl C2.2.2.5 of the Leichhardt Development Conlrol Plan 2013 -
Mort Bay Distinctive Neighbourhood.

« Fart C3.1 of the Leichhardt Development Control Plan 2013 -
Rasidential General Provisions,

« Parl C3.2 of the Leichhardt Development Control Plan 2013 - Site
Layout and Building Design.

+ Part C3.3 of the Leichhardt Development Control Plan 2013 -
Elevatlon and Materlals

« Par C3.9 of the Leichhardt Development Contral Plan 2013 — Sodar
Apcess.

s Part C3.11 of the Leichhardl Development Confrol Plan 2013 —
Visual Privacy.

5. The proposal would result in adverse environmental impacts on the built
environment in he locaily pursuant o Seclion 415(14by of the
Envirenmenrtal Planning and Assessment Act 1974,

B The proposal Is not considered suitable on the sile pursuant to Section
4.15{11fc) of the Envirenmental Flanning and Assessment Act 1878

T The proposal is not considersd to be In the public interast pursuant o
Seclion 4.15{1}e) of the Enviropnmental Planning and Assessment Act

1879,
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