Inner West Local Planning Panel ITEM9

1

AR oS

DEVELOPMENT ASSESSMENT REPORT

Application No. DA/2022/0384
Address 40 Westbourne Street STANMORE NSW 2048
Proposal To demolish part of the premises, carry out alterations and

additions to a dwelling house to provide a rear deck and construct
a detached secondary dwelling at the rear of the site

Date of Lodgement 24 May 2022

Applicant GAT and Associates Pty Ltd
Owner Mrs Kaye E Morehen
Number of Submissions Initial: 2

Value of works $255,000.00

Reason for determination at | Clause 4.6 variation exceeds 10%
Planning Panel

Main Issues Setbacks, Privacy

Recommendation Approved with Conditions

Attachment A Recommended conditions of consent
Attachment B Plans of proposed development

Attachment C Clause 4.6 Exception to Development Standards _
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1. Executive Summary

This report is an assessment of the application submitted to Council for the demolition of part
of the premises, to carry out alterations and additions to a dwelling house, provide a rear
deck and construct a detached secondary dwelling at the rear of the site at 40 Westbourne
Street Stanmore.

The application was notified to surrounding properties and 2 submissions were received in
response to the initial notification.

The main issues that have arisen from the application include:
e The application breaches the Non-Discretionary Development Standard under Clause
53 (2)(a) of State Environmental Planning Policy (Housing) 2021 relating to site area

for secondary dwellings by 17.5%.

The non-compliance is acceptable given the design of the proposal and therefore the
application is recommended for approval.

2. Proposal

To demolish of part of the premises, carry out alterations and additions to a dwelling house,
to provide a rear deck and construct a detached secondary dwelling at the rear of the site

Demolition

¢ Demolition of a rear elevated deck and partial demolition of an external rear wall.
o Demolition of an existing outbuilding.
¢ Removal of a dying peach tree located in the rear yard.

Principal Dwelling

e Construction of a new rear deck with adequate privacy mitigation, including screening
the secondary dwelling from the principal dwelling.
e Squared off external wall of principal dwelling.

Secondary Dwelling

One Bedroom.

One Bathroom.

Kitchenette.

Dining and living area.

Formal private open space area.
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3.  Site Description

The subject site is located on the northern side of Westbourne Street, between Charles Street
and Cannon Lane. The site consists of 1 allotment and is generally rectangular in shape with
a total area of 370.9 sqm.

The site has a frontage to Westbourne Street of 12.19 metres. The site supports a detached
dwelling and outbuilding. The adjoining properties consist of detached single and two storey
dwellings.

The following trees are located on the site and within the vicinity.

2 x Melaleuca bracteata (Black Tea Tree) — Located on Council verge

o Magnolia soulangeana (Saucer Magnolia) — Located at the rear along the western
boundary towards the rear boundary behind the Prunus persica (Peach Tree)

e Prunus Persica (Peach Tree) — Located at the rear along the western boundary closest
to proposed deck

o Gleditsia triacanthos (Honey Locust) — Located at Neighbouring property behind
proposed secondary dwelling at 189 Corunna Road

The site is zoned R2 Low Density Residential under MLEP 2011.
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4. Background
4(a) Site history

The following application outlines the relevant development history of the subject site.

Subject Site
Application Proposal Decision & Date
BA-B795/97 Erection of a double car space carport | Approved on 18 February

at the rear of the premises 1998

PDA/2021/0464 | To carry out alterations and additions to | Completed 21 January 2022
a dwelling house and construct a
detached secondary dwelling

4(b) Application history

The following table outlines the relevant history of the subject application.

Date Discussion / Letter / Additional Information

24 May 2022 Application Lodged

1 August 2022 Additional information request sent to applicant requesting the
following:

e Clause 4.6 request to vary minimum lot size for secondary
dwellings under the Housing SEPP.

9 August 2022 Clause 4.6 Variation submitted

5. Assessment

The following is a summary of the assessment of the application in accordance with Section
4.15 of the Environmental Planning and Assessment Act 1979.

5(a) Environmental Planning Instruments

The application has been assessed against the relevant Environmental Planning Instruments
listed below:

State Environmental Planning Policy (Resilience and Hazards) 2021

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004
State Environmental Planning Policy (Housing) 2021

State Environmental Planning Policy (Biodiversity and Conservation) 2021
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The following provides further discussion of the relevant issues:
5(a)(i) State Environmental Planning Policy (Resilience and Hazards) 2021
Chapter 4 Remediation of land

Section 4.16 (1) of the SEPP requires the consent authority not consent to the carrying out of
any development on land unless:

“(a) it has considered whether the land is contaminated, and

(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated state
(or will be suitable, after remediation) for the purpose for which the development is proposed
to be carried out, and

(c) if the land requires remediation to be made suitable for the purpose for which the
development is proposed to be carried out, it is satisfied that the land will be remediated before
the land is used for that purpose.”

In considering the above, there is no evidence of contamination on the site.
There is also no indication of uses listed in Table 1 of the contaminated land planning
guidelines within Council’s records. The land will be suitable for the proposed use as there is

no indication of contamination.

5(a)(ii) State Environmental Planning Policy (Building Sustainability Index:
BASIX) 2004

A BASIX Certificate was submitted with the application and will be referenced in any consent
granted.

5(a)(iii) State Environmental Planning Policy (Housing) 2021
Chapter 3 Diverse housing, Part 1 Secondary dwellings

The SEPP provides controls relating to various matters including floor space ratio, site area
and parking requirements. The proposal includes a secondary dwelling on the first floor. The
development is subject to Chapter 3, Part 1 of the Housing SEPP which allows for secondary
dwellings to be carried out with consent.

The main standards relating to secondary dwellings contained in the Housing SEPP are
addressed below:
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Clause Standard Proposed Compliance
52 (2)(a) — Number [No dwellings other than The development proposes a Yes
of dwellings principal and secondary principal dwelling and
dwelling are permitted secondary dwelling only on the
site.
52 (2)(b) — Floor 222.54sgm floor area 210sqm (0.57:1) gross floor Yes
area permitted under LEP for area proposed
site
52 (2)(c) — Total Maximum 60sgm floor area |The secondary dwelling has a Yes
Floor Area permitted for secondary floor area of 29sqm
dwelling
53 (2)(a) — Minimum [Minimum site area of The site has an area of No. See
site area 450sgm 370.9sgm which doesn’t discussion
comply with the minimum site | under Clause
area under the Housing SEPP.| 4.6 of MLEP
2011.
53 (2)(b) — Parking [Existing car parking space |The site maintains the existing Yes
must be maintained car parking space on the site.

The proposed development is consistent with Chapter 3, Part 1 of the Housing SEPP except
for the minimum site area requirements. The development proposes a variation to the
minimum site area required by Clause 53(2)(a) of the Housing SEPP under Clause 4.6 of the
MLEP 2011. This matter is discussed in more detail below under Clause 4.6 of MLEP 2011.

5(a)(iv)  State Environmental Planning Policy (Biodiversity and Conservation) 2021
Chapter 2 Vegetation in non-rural areas

Chapter 2 concerns the protection/removal of vegetation identified under the SEPP and gives
effect to the local tree preservation provisions of MDCP 2011.

The application seeks the removal of vegetation from within the site. The application was
referred to Council’s Tree Management Officer who raised no objections to the removal of the
Prunus Persica (Peach Tree) — Located at the rear along the western boundary closest to
proposed deck.

Conditions were also imposed for the pruning of the Gleditsia triacanthos (Honey Locust) —
which is located at the neighbouring property north-east of the site behind proposed secondary
dwelling at 189 Corunna Road

Overall, the proposal is considered acceptable with regard to the SEPP and Part 2.20 of

MDCP 2011 subject to the imposition of conditions, which have been included in the
recommendation of this report.
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5(a)(v) Marrickville Local Environment Plan 2011 (MLEP 2011)

The application was assessed against the following relevant clauses of the Marrickville Local
Environmental Plan 2011:

Clause 1.2 - Aims of the Plan

Clause 2.3 - Zone objectives and Land Use Table

Clause 2.7 - Demolition

Clause 4.3 - Height of buildings

Clause 4.4 - Floor space ratio

Clause 4.5 - Calculation of floor space ratio and site area
Clause 4.6 - Exceptions to development standards

Clause 6.1- Earthworks

Clause 6.5 - Development in areas subject to aircraft noise

The following table provides an assessment of the application against the development
standards:

Standard Proposal Non- Complies
compliance

Height of Building 5.255m for rear | N/A Yes
Maximum permissible: 9.5 m additions

3.3m for

Secondary

Dwelling
Floor Space Ratio N/A Yes
Maximum permissible: 0.6:1 or 222.54 | 0.42:1 or 156.1
sgm sgm

(i) Clause 2.3 - Land Use Table and Zone Objectives

The site is zoned R2 low density residential under the MLEP 2011. The MLEP 2011 defines
the development as:

“dwelling house means a building containing only one dwelling.”; and
“secondary dwelling means a self-contained dwelling that—
(a) is established in conjunction with another dwelling (the principal dwelling),
and
(b) is on the same lot of land as the principal dwelling, and
(c) is located within, or is attached to, or is separate from, the principal dwelling.”

The development is permitted with consent within the land use table. The development is
consistent with the objectives of the R2 zone.
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(i) Clause 4.6 - Exceptions to Development Standards

As outlined in table above, the proposal results in a breach of the following development
standard:

e Clause 53(2)(a) — Non-discretionary development standards — the Act, s 4.15 of the
Housing SEPP

The applicant seeks a variation to the non-discretionary development standards development
standard (minimum site area) under Clause 53(2)(a) of the Housing SEPP by 17.5%
(79.1sgm).

Clause 4.6 allows Council to vary development standards in certain circumstances and
provides an appropriate degree of flexibility to achieve better design outcomes.

In order to demonstrate whether strict numeric compliance is unreasonable and unnecessary
in this instance, the proposed exception to the development standard has been assessed
against the objectives and provisions of Clause 4.6 of the Marrickville Local Environmental
Plan 2011 below.

A written request has been submitted to Council in accordance with Clause 4.6(4)(a)(i) of the
Marrickville Local Environmental Plan 2011 in justifying the proposed contravention of the
development standard which is summarised as follows:

e The proposed variation allows the site to provide a diverse housing type with the
addition of a secondary dwelling to a detached dwelling house. The secondary dwelling
can be used as either low-cost rental accommodation or a separate living area to the
principal dwelling.

o The proposed secondary dwelling provides an opportunity for affordable rental
housing. The proposal does not utilise any incentives in terms of floor space bonuses.

e The proposed secondary dwelling will meet the needs of all residents as the secondary
dwelling is accessible from the street and allow for diversity in housing choice &
affordability.

e The proposed variation does not restrict the proposed secondary dwelling from
providing a reasonable level of amenity, by receiving adequate solar access, and
allowing the principal dwelling and neighbouring sites to retain adequate solar access.
The secondary dwelling will enjoy its separate area of private open space that is
suitably landscaped and does not restrict the principal dwelling from retaining a
suitable private open space area.

e The proposal provides a new contemporary secondary dwelling that reflects and
enhances newer development that is located along Westbourne Street.

e The secondary dwelling is suitable for the subject site in lieu of providing an adequate
site area. This is as the site complies with development standards under the MLEP
2011 such as floor space ratio, height of buildings, and miscellaneous controls for the
sizing of secondary dwellings. The site is compliant with key controls under the MDCP
2011, such as an area for private open space, landscaped area, and solar access. It
is considered that due to compliance with these key controls, the site is appropriate for
a secondary dwelling.

e The development meets the objectives of the R2 Low-Density Residential zoning of
the land;

e The proposed development and variation maintain consistency with the Principles of
SEPP Housing 2021
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The applicant’s written rationale adequately demonstrates compliance with the development
standard is unreasonable and unnecessary in the circumstances of the case, and that there
are sufficient environmental planning grounds to justify contravening the development
standard.

The site is located within an R2 Low Density Residential zone and the objectives of the zone
are as follows:

e “To provide for the housing needs of the community within a low density residential
environment.

e To enable other land uses that provide facilities or services to meet the day to day
needs of residents.”

It is considered the development is in the public interest because it is consistent with the
objectives of the R2 Low Density Residential zone, in accordance with Clause 4.6(4)(a)(ii) of
the Marrickville Local Environmental Plan 2011 as the development is consistent with the zone
objectives in that it provides for the housing needs while maintaining the low density character
and nature of the surrounding area.

The concurrence of the Planning Secretary may be assumed for matters dealt with by the
Local Planning Panel.

The proposal thereby accords with the objective in Clause 4.6(1)(b) and requirements of
Clause 4.6(3)(b) of the Marrickville Local Environmental Plan 2011. For the reasons outlined
above, there are sufficient planning grounds to justify the departure from non-discretionary
development standards under Clause 53(2)(a) and it is recommended the Clause 4.6
exception be granted.

(iii) Clause 5.4 (9) — Miscellaneous Permissible Uses

Secondary dwellings on land other than land in a rural zone
If development for the purposes of a secondary dwelling is permitted under this Plan on land
other than land in a rural zone, the total floor area of the dwelling, excluding any area used for
parking, must not exceed whichever of the following is the greater—

(a) 60 square metres,

(b) 35% of the total floor area of the principal dwelling.

The secondary dwelling is 29.1sqm and therefore complies with Clause 5.4(9)

(iv)  Clause 6.5 — Aircraft Noise

The site is located within the ANEF 25-30 contour, and as such an Acoustic Report was
submitted with the application. The proposal is capable of satisfying this clause. A condition
has been included in the development consent to ensure that the proposal will meet the
relevant requirements of Table 3.3 (Indoor Design Sound Levels for Determination of Aircraft
Noise Reduction) in AS 2021:2015, thereby ensuring the proposal’s compliance with the
relevant provisions Cl. 6.5 of MLEP 2011.
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5(a)(vi)  Inner West Local Environmental Plan 2022 (IWLEP 2022)

The Inner West Local Environment Plan 2022 (IWLEP) was gazetted on the 12" of August
2022. As per Section 1.8A — Savings provisions, of this plan, as the subject development
application was made before the commencement of this Plan, the application is to be
determined as if the IWLEP 2022 had not commenced.

Section 4.15(1)(a)(i) of the Environmental Planning and Assessment Act 1979 requires
consideration of any Environmental Planning Instrument (EPI), and (1)(a)(ii) also requires
consideration of any EPI that has been subject to public consultation. The subject application
was lodged on 24 May 2022 at this date, the IWLEP was a draft EPI, which had been publicly
exhibited and was considered imminent and certain.

Notwithstanding this, the amended provisions of the draft EPI do not alter the outcome of the
assessment of the subject application.

5(b) Draft Environmental Planning Instruments

The application has been assessed against the relevant Draft Environmental Planning
Instruments listed below:

Draft Environmental Planning Instruments Compliance
Draft State Environmental Planning Policy (Environment) 2018 Yes
Draft State Environmental Planning Policy (Remediation of Land) | Yes
2018
Draft State Environmental Planning Policy (Environment) 2017 Yes

5(c) Development Control Plans

The application has been assessed and the following provides a summary of the relevant
provisions of Marrickville Development Control Plan 2011.

Part of MDCP 2011 Compliance

Part 2.1 — Urban Design Yes

Part 2.3 — Site and Context Analysis Yes

Part 2.6 — Acoustic and Visual Privacy Yes — see discussion
Part 2.7 — Solar Access and Overshadowing Yes — see discussion
Part 2.10 — Parking Yes — see discussion
Part 2.18 — Landscaping and Open Space Yes — see discussion
Part 2.20 — Tree Management Yes

Part 2.21 — Site Facilities and Waste Management Yes — see discussion
Part 2.25 — Stormwater Management Yes — see discussion
Part 4.1 — Low Density Residential Development Yes — see discussion
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The following provides discussion of the relevant issues:
Part 2 — Generic Provisions
Control Proposed Compliance
Part2.1 — e The proposal does not impact the definition between the Yes
Urban Design public and private domain and is appropriate for the
character of the locality given its form, massing, siting
and detailing; and
e The proposal preserves the existing character of the
streetscape, as the proposed addition will not be visible
from the public domain and protects the street elevation
of the existing dwelling.
Part 2.6 — e The windows proposed predominantly face into the site Yes
Acoustic and or are adequately offset from adjoining windows, thereby
Visual Privacy protecting existing privacy levels for surrounding
occupiers. Privacy screens have been provided on the
sides of the proposed balcony to alleviate privacy
impacts on adjoining properties
Part 2.7 — Solar e A minimum of 2 hours direct solar access to windows of Yes
Access and principal living areas and principal areas of open space
Overshadowing of nearby residential properties between 9:00am and
3:00pm on 21 June is retained.
e The development will not result in adverse amenity
impacts as a result of overshadowing;
Part2.18 — e The subject site requires 20% of the site or 74.18m? of Yes
Landscaping POS with a minimum dimension of 3m.
and Open e The proposal provides for 75m? or 20% of POS with a
Spaces minimum dimension of 3m.
e In excess of 50% of the private open space is to be
maintained as pervious landscaping.
Secondary Dwellings
e The setback between the secondary dwelling and the
rear boundary is to be landscaped. A condition will be
imposed requiring the space between the secondary
dwelling and the rear boundary be landscaped.
e A 4dm x 4m of POS has be designated on the plans
provided for the secondary dwelling.
Part 2.20 — e The application was referred to Council’s tree officer who Yes
Tree raised no objection with the proposal. Conditions were
Management imposed for the retention of 2 street trees and one site

tree. Permission was granted for the removal of a Peach
Tree near the proposed balcony and the pruning of the
tree located on the rear adjoining property behind the
secondary dwelling.

Page 599




Inner West Local Planning Panel ITEM9
Part 2.21 — Site e The application was accompanied by a waste Yes
Facilities and management plan in accordance with the Part; and
Waste e Standard conditions are recommended to ensure the
Management appropriate  management of waste during the

construction of the proposal.
Part 2.25 — e Standard conditions are recommended to ensure the | Yes, subject to
Stormwater appropriate management of stormwater. conditions
Management

Part 4 — Low Density Residential Development
Control Assessment Compliance
Part4.1.4 — e The height, bulk and scale of the development Yes
Good Urban complement existing developments in the street and
Design Practice the architectural style of the proposal is in keeping

with the character of the area.
Part4.1.5 - e The development complements the uniformity and Yes
Streetscape and visual cohesiveness of the bulk, scale and height of the
Design existing streetscape;

e The proposal is a contemporary design that

complements and/or embellishes the character of the

area;
Part 4.1.6 — Built e The existing front setback of the dwelling is to remain No, but
form and unaltered by the proposal; consistent with
character e The side setbacks proposed are considered objectives

Front setback

e Consistent
with adjoining
developments

Side setbacks

e Lot width
<8m —on
merit

e One storey —
900mm

e Two storeys —
1.5m

Rear setback

e On merit

Site coverage
e 55%

satisfactory, as the proposal has an acceptable impact
on adjoining properties in terms of overshadowing,
visual bulk and privacy. In addition, the proposed side
setbacks are consistent with the established setback
pattern of the street;

e The proposed ground and first floor rear setbacks are
considered appropriate, as they will not create
adverse impacts on adjoining properties in terms of
visual bulk, overshadowing or privacy; and

e The proposal is permitted a maximum site coverage
of 55%, the proposal provides a site coverage of 44%.

Secondary Dwellings

e A detached secondary dwelling requires a side
setback of 1.5m the subject proposal provides a
956mm side setback. This is considered satisfactory
refer to discussion below

e A minimum 4m between the secondary dwelling and
the primary dwelling. The secondary dwelling provides
a separation between 2.317m and 3.477m. This is
considered satisfactory, refer to discussion below
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Part4.1.11 — e The proposal retains the facade and main external Yes
Additional body of the period building visible from the street;

controls for e The proposal accommodates contemporary additions

residential period and alterations while retaining the significant

dwellings components of the period building;

e The alterations and additions at the rear and the side
and below the existing roof line and are subordinate to
the main body of the period dwelling and will not be
visible from the street; and

o Existing significant period features at the front
have been retained and will be reinstated.

Consideration of non-compliances

Control C8 and C11 - Part 4.1.6 MDCP 2011- Built form and character

The proposal does not comply with the requirements of control C8 and C11 within Part 4.1.6
of the Marrickville Development Control Plan 2011 which requires 1.5 metre setbacks for
secondary dwellings and for secondary dwellings to be compatible with the scale of
development in the vicinity. The secondary dwelling also does not achieve the required
building separation of 4m between the primary dwelling and the secondary dwelling. The
relevant objectives to consider in relation to the variation are objectives 010,013 and O14
within Part 4.1.6 of the Marrickville Development Control Plan 2011.

Notwithstanding the non-complaint building separation the proposed secondary
dwelling has been designed to maintain adequate privacy through limiting the windows
of the secondary dwelling facing the primary dwelling. The secondary dwelling is
provided with the required solar access and has provided an adequate internal layout.
All significant openings of the secondary dwelling are located away from the primary
dwelling and therefore reduces any detrimental acoustic impacts.

The secondary dwelling side setback along the eastern boundary of 956mm is
considered appropriate in this instance as the secondary dwelling setback is consistent
with the minimum setback required for the primary dwellings at the ground floor.

The setback proposed does not diminish the existing landscaping on site. The
proposed development maintains the existing landscaping on site.

The side setback does not create adverse privacy or overshadowing impacts on the
primary dwelling or adjoining dwellings.

The side setback non-compliance is considered minor and will not create an adverse
impact on the streetscape due to the location at the rear of the site.

The secondary dwelling is of an appropriate bulk and scale consistent with the height
and floor area. The secondary dwelling has a floor area well under the permissible floor
area of the Housing SEPP

Part 9 — Strategic Context

Control Assessment Compliance
Part 9.3 — e The proposal protects the existing period dwelling on the Yes
Stanmore site;
North Precinct e The proposal maintains the single storey streetscape, as
(Precinct 3) the addition is built from the ridge of the period dwelling

and will not be visible from the street.
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5(d)  The Likely Impacts

The assessment of the Development Application demonstrates that, subject to the
recommended conditions, the proposal will have minimal impact in the locality.

5(e)  The suitability of the site for the development

Provided that any adverse effects on adjoining properties are minimised, this site is considered
suitable to accommodate the proposed development, and this has been demonstrated in the
assessment of the application.

5(f) Any submissions

The application was notified in accordance with the Community Engagement Framework for
a period of 14 days to surrounding properties.

2 submissions were received in response to the initial notification.

The submissions raised the following concerns which are discussed under the respective
headings below:

Issue: Privacy from the secondary dwelling and balcony

Comment: It is considered that the windows along the eastern elevation of the secondary
dwelling will be appropriately screened by the existing fence. The design of
the windows will also limit privacy impacts on adjoining properties. The
southern elevation is limited to a bedroom window which considered a low-
use room which is considered to have limited privacy impacts on adjoining
dwellings.

The reconstructed rear deck has provided appropriate privacy screening
along both side elevations to reduce a potential privacy impact on adjoining

properties

Issue: Additional drainage concerns due to roof design of the secondary dwelling

Comment: The application was reviewed by Council’s development engineer, and it was
considered that the concept drainage design is acceptable subject to
conditions.

Issue: Solar Access to living areas of adjoining dwellings

Comment: The proposal maintains the required solar access to adjoining properties. The

proposed addition to the main dwelling still enables the living area windows of
adjoining properties to retain a minimum 2 hours of solar access.

Issue: Inappropriate height of secondary dwelling

Comment: The proposed secondary dwelling is well below the 9.5m height limit afforded
to the site and is considered to be in an appropriate location on the site to limit
the potential amenity impacts on adjoining properties.
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5(g) The Public Interest

The public interest is best served by the consistent application of the requirements of the
relevant Environmental Planning Instruments, and by Council ensuring that any adverse
effects on the surrounding area and the environment are appropriately managed.

The proposal is not contrary to the public interest.
6 Referrals

6(a) Internal

The application was referred to the following internal sections/officers and issues raised in
those referrals have been discussed in section 5 above.

- Development engineer; and
- Tree management officer.

7. Section 7.11 Contributions/7.12 Levy

Section 7.11 contributions are payable for the proposal.

The carrying out of the development would result in an increased demand for public amenities
and public services within the area. A contribution of $16,880.29 would be required for the
development under Marrickville Section 94/94A Contributions Plan 2014. A condition
requiring that contribution to be paid is included in the recommendation.

8. Conclusion

The proposal generally complies with the aims, objectives and design parameters contained
in Marrickville Local Environmental Plan 2011 and Marrickville Development Control Plan
2011.

The development will not result in any significant impacts on the amenity of the adjoining
premises/properties and the streetscape and is considered to be in the public interest subject
to the imposition of appropriate conditions.

The application is considered suitable for approval subject to the imposition of appropriate
conditions.
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9. Recommendation

A. The applicant has made a written request pursuant to Clause 4.6 of the Marrickville
Local Environmental Plan 2011. After considering the request, and assuming the
concurrence of the Secretary has been given, the Panel is satisfied that compliance
with the site area development standard is unnecessary in the circumstance of the
case and that there are sufficient environmental grounds to support the variation. The
proposed development will be in the public interest because the exceedance is not
inconsistent with the objectives of the zone in which the development is to be carried
out.

B. That the Inner West Local Planning Panel exercising the functions of the Council as
the consent authority, pursuant to s4.16 of the Environmental Planning and
Assessment Act 1979, grant consent to Development Application No. DA/2022/0384
for demolition of part of the premises, carry out alterations and additions to a dwelling
house to provide a rear deck and construct a detached secondary dwelling at the rear
of the site at 40 Westbourne Street Stanmore subject to the conditions listed in
Attachment A below
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CONDITIONS OF CONSENT

DOCUMENTS RELATED TO THE CONSENT

1. Documents related to the consant

The developrnent must be carried oaut in accordancs wath plans and documents listed below:

Attachment A — Recommended conditions of consent

Plan, Plan Name Date Issued | Prepared by
Revision and
Is=ue No.

A000, Proposed Site Plan 2804722 Jonathan Morehen
Revision 2

ADOT, Damolition Plan 2222 Jonathan Marehan
Revision 2

A102, First Floor 2504522 Jonathan Morahen
Revision 2

A0S, Landscape Flan 254722 Jonathan Morghen
Revision 2

A400, Revision | Elovations E-01 2514722 Jonathan Morohan
2

A401, Elevation E-02 25422 Jonathan Morahan
Revision A

A402, Elevation E-03 254722 Jonathan Morehen
Revision A

A403, Elevation E-D4 25/4722 Jomathan Morehen
Revision &

A0, Elavation E-05 25/4/22 Jonathan Morahan
Fevision 2

A0S, Elevation E-06 25422 Jonathan Morahan
Revision 2

13025885 BASIX Cortificate Q30522 GAT & Associates

Secondary Dwelling
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AASE092 BASIX Certificate 030522 GAT & Assaciates
Prirmary Dwelling

As amended by the conditions of congent,

EEES
2. Security Deposit - Custom

Priar to the caommencement of demolition works ar prior to the kssue of a Construstion
Cerificate. the Certifying Authority must be provided with written evidence that a security
deposit and inspection fee has boen paid to Council to cover the cost of making good any
damage caused to any Council property or the physical enviranment as-a consaquenca of
carrying out the works and as surety for the proper completion of any road, footpath and
drainage works required by this consant.

Security Deposit: F3700.00

Inspection Fee: $241.50

Fayment will be accepted in the form of cash, bank cheque, EFTPOS/credt card (o a
miaximum of $10,000) or bank guaragntee. Bank Guarantaes must not have an expiry date.

The inspection fee is required for the Council to determine the condition of the adiacent road
resarve and footpath prior to and on completion of the works baing carried out.

Should any of Council's property andior the physical environment sustain damage during the
course of the dermolition or canstruction works, or if the warks put Council's assets ar the
envirenment at risk, or if any road, feotpath or drainage works required by this consent are not
completed satisfactorily, Council may carry out any works necessary to ropair the damage,
ramave the risk or completa the works. Council may utilise part or all of the security deposit to
restore any damages, and Councit may recover, in any coun of competent [urisdiction, any
costs to Council tor such restorations.

A raquest for release of the security may ba mada to the Councll after all construction work
has bean completed and a final Occupation Certificate issued.
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The ameunt nominated is only current for the financial year in which the inftiz! consent was
issued and is revised each financial year. The amount payable must be consistant with
Council's Fees and Charges in farce at the date of payment.

3. Long Service Levy

Prior to the issue of a Ceonstruction Cerilicate, writlten evidence must be provided lo the
Certifying Authority that the long senvice levy In accordance with Saction 34 of the Buliding
and Construction Industry Long Senvice Papments Act 1986 has been paid at the prescribed
rate of 0.35% of the total cost of the work to either the Long Service Payments Carporation or
Council for any work costing $25,000 or more.

4, Section 7.11 (Former Section 84) Contribution

Priar ta the [ssue of 8 Construction Certificats warks written evidence must ba providad to the
Certifying Autharity that 2 menetary contribution of $16880.29 indexsd in accordance with
Marmchyille Section 24/84A Conlributions Plan 201 4] ('CP" has bean paid o the Councgil.

The above contribution is the confribution applicable as at 10 August 2022

‘NE Contributian rates under Marrickdlle Section 94548 Contributions Plan 2014 are
indexed quarlerly {for the method of indexation refer to Section 2,15 of the Plan),

The indexation of the contribution rates occurs in the first week of the months of February,
May, August and Movember each year, following the release of data from the Australian
Buraau of Statistics

The contribution payahle has been calculated In accordance with the CP and relates to the
following public amenities and/or services and in the following amounts:

Public Amenities Type: Contribution §

Recreation Facilities 1460041
Community Facilities 174381

Traffic Faciliies 0.00

Plan Administrabon 335.96
TOTAL 16680.29

A copy of the COF can be inspected at any of the Inner West Council Sarvices Centres or
viewsd online at;
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https: v Innanwost nsw gov. sw/dovelop'planning-controks se ction-24-contributions

Fayment methods:

The required contribution must be paid either by BPAY (te a maximum of $500,000),
unendorsed bank chegue (from an Australfan Bank only); EFTROS (Debit only); credit
card (Note: A 1% credit card fransaction fee applies fo all credit card transactions; cash
fto & maximum of $10,000). It should be noted that persenal cheques or bank guarantees
cannot be accepted for the payment of these contributions. Prior to payment contact
Council's Planning Team to review charges to current indexed quarter, please allow a
minimum of 2 business days for the invoice to be issued before payment can be
accepted.

*MB A 0.75% credit card transaction fee applies to all credit card transactions.

GENERAL CONDITIONS

5. Tree Protection

Mo trees on public property (footpaths. roads, reserves ofc) ane to be memoved or damaged
during works unless specifically approved in this consent or marked on the approved pians for
removal.

Proscnbed troes protected by Council's Management Controls on the subject preperty andior
any vegetation on surrsunding properties must not be damaged or removed during works
unless specific approval has been provided under this consent.

Any public tres within five (5) metres of the develapment must be protectad in accordance with
Council's Development Fact Shest— Trees on Development Sifes.

Mo activities, storage or disposal of materials taking place boneath the canopy of any trea
{including trees on neighbouring sites) protedied under Council's Tree Management Controls
atany times.

Thea treas denlified beloware o be retained and protected in accordance with the conditions
of consant or approved Tres Protection Plan thraughout the development (nota! tree numbers
miust correspond with approved Tree Protection Plan if conditionad)

Botanical/Common Name Location
2 % Mefalsuca bracteata (Black Tea Trea) Council verga
Magnolis soulangeana (Saucer Magnolia) Rear

4
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Details of the tress must be included on all Construction Certificate plans and shall be
annotated in the fallowing way:

a, Green for trées to be retained,

b, Red for trees to be removed;

6. Works to Trees

Approval is given far the fallowing works to be undertaken to frees on the sita after the |ssuing
of a Canstruction Certificate;

dokton Approved Wtk
Prunus persica (Peach Tree) - Rear Rernoval

Remoaval ar pruning of amy other tree (that would require consent of Council) on the site is

nol approved and shall be retained and prolected in accordance with Council's Deavefopmeant
Fact Sheet—Tress an Development Sites

7. Project Arborist

Fror to the sommencemeant of any demelibion or constructon works wathin close proximity to
protacted trees a Projoct Arborist must be engaged for the duration of tha site proparation,
demolition, construction and landscaping lo supervise works. Details of the Project Arborist
rust be submitted to the Certifying Authoriry bafore work commeances

8. Waste Management Flan

Prior to the commoncemant of any works {(including any demolition works), tho Certifying
Autharity Is required to be provided with 8 Reoycling and Waste Management Plan (RWMP)
In accordance with the relevant Develaprant Contral Plan.

9. Erosion and Sediment Contral

Prior to the ssue of a commencemant of any works (including any demolition works), the
Cerifylng Authority must be pravided with an erosion and sediment contral plan and
specification. Sediment contrdl devices must be installed and maintained n proper working
arder ta pravent sediment discharge from the construction site,

10. Standard Street Tree Protection
Prior to the commencement of any work, the Certifying Authonty must be provided with details

of the methods of protection of all street trees adfacent to the site during demalition and
construction.
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11. Works Outside the Property Boundary

This development consent does not authorise works oulside the property boundaries on
adiaining lands.

PRIOR TO ANY DEMOLITION
12. Hoardings

The person acting on this consent must ensure the site |s secured with temporary fencing prior
to any works commeancing.

[Fthe work involves the erection or demelition of a building and is likely to cause pedesirian or
vehicular traffic on public roads or Councit contrallad lands to be abstructad or rendared
inconvenent, or building involves the enclosure of public property. a hoarding or fence must
e emcted bebweon the work site and the public proparty. An awning is to be erocted, sufficiont
to pravent any substance fram, or in connaction with, the wark falling oo public property

Separate approval is required from the Council under the Roads def 7993 to erect a hoarding
of temporary fence or evwning on public property

13. Advising Neighbours Prior to Excavation

At least 7 days before excavating below the level of the base of the footings of a building on
an adjoining alotrment of land, give notice of intention to do so to the owner of the adjoining
allatment of fand and fumish particulars of the excavation to the owner of the building being
aracted or damalished

14. Construction Fencing
Prior to the commencement of any works (including demaliion), the sile must be enclosad

with suitable fencing to prohibit unauthorised socess. The fencing must be erected as a barrlar
between the public place and any neighbouring property.,

PRIOR TO CONSTRUCTION CERTIFICATE
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16. Dilapidation Report - Pre-Development - Minor

Priar to the issue of 8 Construction Certificate or any demoittion, the Cerntifying Authority must
be provided with a dilapidation report including colour photes showing the existing condition
of the footpath and madway adjacent to the site,

16. Stormwater Drainage System — Minor Developmeants (QSD is not required)

Priar to the issus of a Construction Certificate, the Certifying Authority must be provided with
stormwater drainage design plans certified by a sutably qualified Civil Engineer that the design
of the site drainage systerm complies with the fellowing specific requirements:

a.

Stormwater runoff from all reof areas within the propery being collected in & system of
gutters, pits and pipeline and be discharged, togather with overflow pipelines from any
rainvwaler tankis), by gravity to the kerb and gutler of a public read, Minor roof and
paved areas at the rear of the property that cannot reasonably be drained by gravity to
the street may drained to an an-site dispersal system such as an absarption system or
othernise, subject to the roof areas baing drained via a suitably sized raimaater tank,
no nuisance or conce ntration of flows to other properties and the feasibility and design
of the on-gile dispersal svslem being cerified by a sutably gualified and exparenced
practising Chvil andior Geotechnleal Engineer;

Comply with Councifs Stormwater Drainage Code, Australian Rainfall and Runoff
(& R.R.), Australian Standard A33500 3-2018 ‘Stormwater Drainage’ and Council's
DCP.

Pipe systems must be designed to cater for the twenty (20) year Average Recurrence
Intarval (AR} starm:

Charged or pump-out stormwater drainage systems are not permitted including for roof
drainage;

To provide foradequate site drainage all reof and surface stermwater from the site and
any catchment external to the site that presently drains to it, must be collected in a
system of pils and pipelinesichannels and major storm event surface flow paths and
being discharged to a stormweater drainage systam in accordance with the
requiremants of Council's DCP. Please nate any starmwater outiets through sandstone
kerbs must be carefully core drilled;

The design plans must detail the existing and proposed site drainage layout, size, class
and grade of pipehnes, pit typas, roof gutter and dewnpipe sizes,

& minimum 150mm step up shall be provided between all extamal finished surfaces
and adjacent internal floor areas except where a reduced step is permitted under
Section 3.1 2.3(b) of the Building Code of Australia for Clazs 1 buildings;

. The design plans must specify that any components of the existing system to ba

retained must be certified during construction to be in good condition @nd of adequate
capacity to convey the additional runoff generated by the development and be replaced
or upgraded if required;
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i.  Mew pipelines within the footpath area thatare to dischargea to the kerb and gutter must
e hot dipped galvanised steel hallow section with a minimum wall thickness of 4.0mm
and a maximum section height and width of 100mm ar sewer grade uPVYC pipe with a
maxirum dizmeatsr of 100mm;

j. Al stormwvater outiets through sandstone kerbs must be carefully core drilled in
accordance with Council standard drewings; and

k. MNoimpact to street tree(s)

17. Structural Certificate for retained elements of the building

Prior to the issue of & Construction Certificate, the Cerifying Authority is required to be
provided with a Structural Cerificate prepared by o practising structural engineer, certifying
the structural adequacy of the praperty and its ability to withstand the proposed additional, or
altered structural loads dunng all stages of constriction, The cerificate must also Include all
datails of tho methodology to be employed in construction phases to achieve the above
requirements without result in demolition of glements marked on the approved plans for
retention.

18. Sydney Water = Tap In

Prior to the issue of a Construction Cerificate, the Certifying Authority is required to ensure
approval has beon granted through Sydney Water's online “Tap In' program to determing
whether the development will affect Sydney Water's sewer and water maing, stormvater
drains andfor easements, and if further requirements nesd to be met.

Nate: Please refer fo the web aife hitp i spdneywater com autteplitvindex htm for detalls
on the process or telephone 13 20 92

18. Acoustic Report — Aircraft Noise

Prior to the issue of & Construction Cortificata. the Cortifying Authority must bo provided with
amended plans detailing the recommendations of an acoustic report prepared by a suitably
gualfied Acoustic Enginesr dermanstrating compliance of the development with the relevant
provisions of Australian Standard A% 2021:201% Acoustics — Arrcraft noise mirusion — Building
siting and construction.

DURING DEMOLITION AND CONSTRUCTION
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20. Tree Protection

To protect the following trees, trunk protection must be Instafied prior to any works
commencing in accardance with the approved Tree Prfection Plan andfor with Councll's
Development Fact Sheei—Trees on Development Sites,
Batanical/Common Name/Location

2 % Melaleuica bracteata (Black Tea Troe) - Council varga

21. Tree Proteclion Zone

To protect the follawing tree, no wark must commeancs until it Protectian Zone is fanced off at
the specified radius from the trunk to prevent any activities, storage or the disposal of materials
within the fenced area in accordance with Council's Development Facf Sheei—Trees on
Develgomeant Sites, The fence’s (including existing boundary fencing) must be maintained
Intact untll the campletion of all demalflon/bullding work on site

Batanical/Common Name | Radius in matras |
Magnolia soulangeana (Saucer Magnolia) - Rear | 2m |

22. Canopy Pruning

Canopy pruning of the following tree which s mecessary o accommodate the approved
building works must be undertaken by, or directly supervised by, the Project Arborist.

Botanical/Common Name Radius in metres
Gleditsia triacamihos (Honey Locust) - Neighbouring Pruning iz limited to those
property branches that will come

into direct contact the built
structure and whete
branch dismeter (at its
point of attachment) does
not exceed 50 mm.

23, Construction Hours — Class 1 and 10
Unless aotherwise approved by Councll, excavation, demolition, construction or subdivision

work are only permitted between the hours of 7:00am to 5.00pm, Mondays to Saturdays
{inclusive) with no works permitted on, Sundays or Public Holidays.

Page 613



Inner West Local Planning Panel ITEM9

24, Survey Prior to Foolings

Upon excavation of the footings and befare the pouring of the concrete, the Certifying Authority
must be provided with 2 certificate of survey from a registered land surveyar to verify that the
structure wall not encroach gver the allotment boundarnies.

PRIOR TO OCCUPA CERTIFICATE
25. Protect Sandstone Kerb

Frior to the izsuve of an Ccoupation Certificate, the Principal Cerifier must ensure that
any stone kerb, damaged as a consequence of the work that is the subjed of this devalopment
consant, has been replaced.

26. Certification of Tree Planting

Prigr to the issus of any Cooupation Certificate, the Principal Certifier is te be provided with
evidence cartified by a persen helding a minimum qualification of AQF3 Cerificate of
Harticulture or Arbarlculture that

A minirnum of ane (1) x 75 litre size additional tree, which will attain a minirmum mature height
of wight {8) malres, must be planied wilthin the rear selback of the propeary. It should not be
planted less than 2 5m from a dweliing house or garege, snd may not be plantad less than 1m
frem other structures or services, allowing for future tree growth, The tree is to conform to
AS2303—Tres stock for lamiscapes use Tree species isted an C7 Tree Minar Works of the
LCP, Palms, fruit troes snd species recognised to have a short fife span will not be acoeptad
as suitable replacemants.

If the replacement tree is found to be faulty, damaged, dying or dead within twelve (12) months
of planting then it must be replaced with the same species {up to 3 occurrences). If the trae is
found dead balore it reaches a height whare il is protecied by Council's Tree Management
Contrals, it must be replaced with the same spacies

27. Project Arborist Certification

Prior to the issue of any Ogcupation Certificate, the Principal Cedifier is to be provided with

carification from the project arborist the requirements of the conditions of consent related
to the pruning works and the role of the praject arborist have been complied with

10
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28. Airoraft Moise ~-Alterations and Additions

Priar to the issue of an Occupation Certificate (whether an interim ar final Qcoupation
Certificate), the Principal Cenifier must be provided with a report from a suitably qualified
person demonstrating that each of the commitments hsted in Aircralt Noise Assessment
Report requirad by this consent has been satisfied.

Where it is found that internal noise levels are greater than the reguired dBiA) rating duse to
faulty workmanship or the like, necessary cormective measures must be carried out and a
further cartificate heing prepared and submitted to the Principal Ceadifier in accordance with
this condition

ADVISORY NOTES
Permits

Vihere it is proposad to ocoupy or carry out works on public roads or Council controlled lands,
the persen acting on this consant must obtain all applicable Parmits from Council in
accordance with Section 68 (Approvals) of the Local Government Act 1893 andior Section
138 of the Roads Act 1923 Permits are required for the fallowing activities:

a. Work zone (designated parking for construction vehicles). Note that a minimum of 2
months should be allowed for the processing of a \Whrk Zone application;

A concrete pump acrss the roadway/footpath,

Mobile crane orany standing plant;

Skip Bins;

Seaffolding/Hoardings (fancing on public land);

Fublic demain vworks including vehicle crossing, kerb & guttering, footpath,
stormwatar, atc.;

3. Awming or streat varanda ovar the footpath;

h. Partial or full road clesure; and

i Installstion or replacement of private stormwatar drain, utility senice or water supply-

mRrano

If required contact Council's Road Access team to ensure the correct Permit applications are
made for the various activities. Applications for such Permits must be submitted and
approved by Council prior to the cormmencamant of the works associated with such activity.

Insurances
Any parson acting an this consent or any cantractors carrying aut works on public roads ar
Councll contralled lands ks required to take aut Public Liability Insurance with a minimum cover

of bwanty (20) million dallars in ralation to the occupation of, and approved works within those
lands. The Policy is to note, and provide protection for Inner West Council, a3 an inlerested
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party and a copy of the Policy must ba submitted to Council prior to commencement of the
works. The Policy must be valid far the entire period that the works are being undertaken on
public praperty

Consent of Adjoining property owners

This consant does not authorise the applicant, or the contractor engaged to do the tres works
to enter 8 neighbouring property. Where acoess to adjacent land s required to carry out
approved tree works, Council advises that the owner's consent must be sought, Notification is
the respansibility of the person acting on the consent, Should the tree ownerls refuse access
to their land, the porson acting on the consent must meet the requirerments of the dccess To
Neighbouring Lands Act 2000 to sook accoss.

Arborists standards

Al tree wark must be undertaken by a practicing Arborist The work must be undertaken in
aceordance with ASA373—Pmuning of amenify rees and the Safe Wark Australia Code of
Practice—Guide to Managing Riaks of Tree Trimming and Removal Wrk Any warks in the
vicinity of the Low Voltage Overhiead Network (including service lines—pole to house
connections) must be underaken by an approved Netivork Service Pravider contractor far the
management of vegetation conflicting with such services. Contact the relevant Motwork
Service Provider for further advice in this regard,

Prescribed Conditions

This consant is subject to the prescribed conditions of consent within clause 98-958E of the
Enviranmernta! Planning Snd Assessment Reguiations 2021,

Notification of commencement of works
At least T days bafore any demalition work commences:
a. The Council must be notified of the following particulars:
i. the name, addross, lelephone contact details and liconce number of the person
responsible for carrying out the wark; and
il, the date the wark is due to commence and the expected completion date; and
b. A written notice must be placed in the letter box of each diractly adjoining property
identified advising of the date the wark Is due to cormmence,
Storage of Materials on public praparty

The placing of any materials on Council's footpath or roadway is prohibited, withouot the pricr
consant of Council.

12
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Toilet Facilities

The following faclities must be provided on the site:

a. Toilet facilities in accordance with WorkCover NSW reguirements, at a ratio of ona
teilet per avery 20 employees; and

b. A garbage receptacle for food scraps and papers, with a tight fitting lid
Facilities must be lbcated so that they will not cause a nuisance
Infrastructure

The developer must liaise with the Sydney Water Corporation, Ausgrd, AGL and Tekstra
concaming the provision of water and sewerage, electricity, natural gas and telephones
respactively to the praperty. Any adjustment or augmentation of any public wtility services
ineluding Gas, Water, Sewer, Electricity, Straet lighting and Telecommunications raquired as
a result of the development must be undertaken before occupation of the site.

Cther Approvals may be nesded

Approvals under other acts and regulations may be reguired to camy out the development. it
i= the responsibility of proparty owners to ensure that they comply with all relevant legislation.
Counci takes no responsibiity for informing applicants of any separate approvals required,
Failure to comply with conditions

Fallure to cotnply with the relevant pravisions of the Envirenmental Planning and Assessment
Act 1979 andfor the conditions of this consent may result in the serving of penatty notices or
legal action.

Other works

Works or activities other than those approved by this Development Consent will require the
submiszion of a new Development Application or an application to madify the consent undar
Saction 4.55 of the Environmental Flanning and Assessment Aot 1978

Obtaining Relevant Certification

This developmeant consent dees not remove the need to obtain any other statutory conseant or
approval necessary under any other Act, such as (if necessary):

a. Application for any activity under that Act, including any erection of & hoarding;

13
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b. Application for & Construction Cartificate under the Environmental Planning and
Assessment Act 1979,

¢ Application for an Geclupation Certificate under the Environmentsl Planning amd
Assessment Aot 1978,

d. Application for a2 Subdivision Certificate undar the Envirenmental Planning amd
Assesament Act 1978 i land (Including stratum) subdivision of the developmeant site
is proposed;

a. Application for Strata Title Subdivizion if strata title subdivizion of the development iz
proposad,

f Development Application for demalition if demalition is not approved by this consent;
ar

g. DCevelopment Application for subdivision f consent for subdivision Is not granted by
this consent

Disability Discrimination Access to Premises Code

The Disability Discrimination Act 7932 (Commanwealth) and the AnftDiserimingtion Act 1977
{NBW) impose obligations on persons relating to dizabilty discrimination. Council's
delermination of the apphcation does not relieve persons who have ebligations under those
Acts of the necessity to comply with those Acts.

National Construction Code [Bullding Code of Australia)

A complete assessment of the appheation under the provisions of the Nationsl Construction
Code (Building Code of Australia) has not been carried out, All building warks approved by
this consent must be caried oul in accordanca with the requirements of the National
Construction Code

MNotification of commencement of works

Resdental building wark within the meaning of the Home Bulding Act 1989 must not be
carried out unless the PCA (not baing the council) has givan the Council written notice of the
fallowing infarmation:

a. |Inthe case of woark for which a principal contractor is required to be appointed:
I.  The name and licence number of the principal contractor; and
il.  The name of the insurer by which the work is msured under Part 8 of that Act.

b, In the casa of work to be done by an owner-buildar;
i.  The name of the owner-builder; and

il,  Ifthe avwner-builder is required to hold an owner-builder permit under that Act,
the number of the owner-builder permit.

14
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Dividing Fences Act

The person acting on this consent must comply with the requirements of the Dividing Fences
Act 1897 in respect to the alterations and additions to the boundary fences.

Permits from Council under Other Acts

VWhere it s proposad to ocoupy or carry out works on pubfic roads or Councii controlled lands.
the person acting on this consent must abtain all applicable Pemits from Councll In
accordance with Section 68 {(Approvals) of the Local Government Aot 1993 andior Section
138 of the Roads Act 15983, Permits are raquired for the following activities:

a, Work zone {designated parking for construction wvehicles). Note that a minimum of 2
maoniths should be allowsd for the processing of a Work Zone application;

A concrete pump acmss the roadway/footpath,

Maobile crane orany standing plant;

Skip bins:

Seaffalding/Hoardings {fencing on public nd};

Public domain works including vehitla crossing, kerb & guttering, footpath,
stormwater, etc.;

g Awning or streat varandah over footpath;

h. Panial or full road closure; and

i Inztallation or replacement of private stormater drain, utility service or water supply

mrooT

Contact Councll's Road Access team to ensure the correct Permit applications are made for
the various activities. A lease fee is payable for all sccupations.

MNoise

Moise arsing from the works must be controlled in accordance with the requirements of the
Fratection of the Environment Operations Act 1897

Amenity Impacts General

The use of the pramizes must not give rize to an environmental health nuisance te the
adjoining or nearby premises and environment. Thare are to be no emissions or discharges
from the premises, which will give rise to a public nusance or result in an offence under the
FProfection of the Emvironment Operations Act 1997 and Regulations. The use of the premises
and the operation of plant and equipment must not give nse to the fransmission of 2 vibration
nuisence or damage other premises.

15
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Construction of VVehicular Crossing

The vehicular crossing and/ar faotpath works are required to be constructed by your awn
contractor. Yau or yaur contractar must complete an application for Construction of a Vehicular
Crossing & Civil Works lom, lodge a bond [or the works, pay the appropriale fees and provide
evidence of adequate public lisbility insurance, prior o commencomeant of works.

Lead-based Paint

Buildings built or painted prior to the 1970's may have surfaces coated with lead-based paints.
Recent evidence indicates that lead is hamful to people at levels previousiy thought safe.
Children particularly have baen found to be susceplible lo lead poisening and cases of acule
child lead paisonings In Sydney have bean attributed to home renovation activities Invalving
the remaval of lead based paints. Precautions should therefore be taken if painted surfaces
are to be removed or sanded as part of the proposad building alterations, particularly whers
children or pregnant women may be exposed, and Wwork sreas should be thoroughly cleaned
prior fo cccupafion of the room or building.

Dial before you dig
Contact “Dial Prior to You Dig"” prior ta commencing any building activity on the site.
Useful Contacts
BASIX Infarmation 1300 650 808 weelrdays 2:00pm - 5:00pm
sy basin, nsw.gov.au
Department of Fair Tading 133220
v fairtrading nsw gov au

Enquiries relating to Cwner Builder Permits and
Home Warranty Insurance

Dial Prior to You Dig 1100
v diglpmor toyoudig.com.au
Landcom 9341 8660

To purchase copies of Volume Cne of *Sails and
Construction”

16
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Long Service Payments 131441

Corporation
v ispo nsw. gov.au
NEW Foad Autharity 1300 552 406
v foodnotify_nsw.gov.au
NEW Govermment v nsw.goev.aufibro
wan eliysafe naw govau
Information on  asbestos and safe  work
practices
MNEW Office of Environment and 131 555
Hertage ’
PAMA 2 nwmnment.nsw.gn‘.r.au
Sydney Vilter 132092

W sy Lneywalar com.ay
Waste  Service - SITA 13006851 1186

Envirenmental Solutions
v rmstesendice nsw gow au

Water Efficiency Labeling and waww waterrating gov au
Standards (WELS)
WiorkCover Authority of NSW 131030
AN ANOTRCO VAT NEW.g0V.au
Engquiries relating to work safety and asbesios
removal and disposal.
Street Numbering

If any newy street numbers or change to street numbers (this includes unit and shop numbers)
are requited, a separate application must be lodged with and approved by Council's GIS Team
before being displayed.

17
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Attachment C- Clause 4.6 Exception to Development Standards

CLAUSE 4.6 VARIATION TO CLAUSE 53(2)(a) - NON-DISCRETTONARY
DEVELOPMENT STANDARDS FOR SECONDARY DWELLINGS OF THE STATE
ENVIRONMENTAL PLANNING POLICY (HOUSING) 2021

1. Introduction

This submission seeks Lo address the proposed wvarlaton to Clause 53(2)(a) of the State
Environmental Planning Policy (Housing) 2021 (SEPP Housing 2021 as iuspecilically pertains Lo
the minlmum she area for the development of 3 secondary dwelling,

[t should be noted that the application for the sscondary dwelling s permissible under the
Marrickvllle Lacal Environmental Plan 2001 (MLEP 2011), Although SEPP Housing 2021 applies,
greater weight is relied upan under the MLEP 20111 and Marrickville Developmant Control Plan
2011 [MBECE 2011}, Under these instrumenks there are no minimuom |ot size requirements lor
secondary dwellings. The clavse does not preclude a secondary dwelling If the ot s below 450m?,
Consequently, the site iz congidersd suitable for the use of a secondary dwelling dus o the
compliance with relevant MLEP 2011 development standards ie Noor space ratio, height, the
slzine of a seconcdary dwelling, and relevant MDCP 2001 development controls Le. private apen
space, andscaping, and solar access,

This submission Is masde under Clavse 4.6 ol the MLEP 2011 and 152 "wrillen reguest” as relerred
toin subclavse [37,

The priogosed development seeks to demolish part of the premises, carry out alterations and
additionstn a dwelling howse o provide a rear deck, and comstruct a detached secomdary dwelling
at the rear of the zits!

As detailed in this written request for a variation to Clause 53[2)(7) af the SEPP Housing 2021 as
it spedfically pertsins to the minimuom site ares for the construction of & secondary dwelling, the
proposed development nyeels the reguirements prescribed under Clavse 4.6 of the MLED 2011,

2. Site Background

The subject site 15 comumonly knownas 40 Westbourne Sireet, Stanmore, ond is lepally referred
(o s Lot 23 of Secton 4 in Deposited Plan 1004, The slte js locited on the northern slide of
Westhnurne Street and is on 5 hlnck baunded to the marth by Corunna Rnad, @ the west by
Charles Street, and to the east by Cannon Lane, Refer to Figure 1 Site Locstion Map.
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Figure 1 8ite Location Map (Source: et Afmapi st e gosau £

The subjsct site is a single, regular allotment, and provides for a site area of 3700%m:. The front

and rear boundaries measure 12,19m In widtdy, while the side boundaries measure 30.43m in
depth.

Located on the subject site presently is a single storey cottage with o frone verandah oand a
corrugated metal roof. Due to the slope of the site, the dwelling has under-house storage at the
rear. The site includes a driveway that runs the eastern boundary to a carport attached to the
north-eastern corner of the principal dwelling, An outhullding is located at the rear of the site,

The site 18 zoned B2 Low-Density Residential. The existing dwelling house and proposed
secondary dwelling are permissible with consent. The streetscape is characterised by a mixture
of single and twoestorey residentin]l properties of varying housing types (semi-detached
dwellings, terrace dwellings, and detached cottages),

Tﬁ%ﬁ\“ﬂl\\\% ‘:}: "_“'? _Hu?te.ctsuc .
= — ﬂ\_. \ : W

o o a—

?\ﬁ\u:: ‘;“.\\N\\,ﬁ:

Figure Z; Land Zoning Map (Sourde: HTWL{E,-!-.}umu wu!.l.utrj
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3. Clause 4.6

Thiz submission is made under Clause 4.6 of the MLEP 2011 - Exceptions to development
standards, Clause 4.6 states the following:

46  Exceptions to development standards

(1) The obfectives af this clauseare o8 follows:
fa) to pravide an appropriote degree of festbility In applylng cortaln
devetoprient standards Lo particulor development,
(B}t aehieve better outcomes fir and from develagment by allowlig fexibility
it perticelar clroanstances

(2] Development ennsent may, subject to thix clouse be granced for development
even though the development would conmavene o develapment standord
fmpaset by this or any other enviranmentol plooning instrument, Mowever, this
eluse does ot apply to a development standord that (s expressly excleded from
the pperation af this clause,

(3) Dovelogmend consent mast ot be granted for developient that conirmaones a
devefaptent standord ailess he consont autharity has constdered o wrilllen
reguest from the epplicant that seeks Lo fustfy he contraveniion of Lhe
develnpment standord by demonstrating:

{a) that complionce with the development stondord 5 wnreasonaile or
unrecessary i the circumstances of the case, and

(b thet there are sufficient envircomental planning grounds o fustify
cantravening the develapment stordard,

(4} Dovelopment congent must net be granted for development that coniravenes a
devefopraeni standierd uifess;
(o) the cansent autflorly s sadsfed thel:
{i} the applicant’s writlen request hos adeguately addressed the maiters
requetred G e demoenstrousd by subclivuse (3), and
{if} the proposed development will he in the public interest because it is
consistent with the objectives of the porticulor stondard ord the
ehjectives for dovelnpment within the zone tn which the developrent is
prapased ta be corried gut, and
rh) the concarrence nf the Secretary hos been ohiained,

(5] In deciding whether ta grant concarvence, the Secretary must consider:
fa) whether contravention of the development standard roises any matter of
stomificorce for Stawe or regional epviranmial planniig, and
[h) the pubifc benefit of mamtaining the development stomdard, and
fc} any ather motlers required to be tolen into consideration by the Secretary
hofore grng coRcurrene,

() Develmpment consent mest not be granted wnder tis clease for o subdivision
af fand in Zowe RUT Primary Production, Zone RUZ Rural Landseape, Zane RU3Z
Forestry, Zone RUA Primary Productian Smoll Lots, Zone RUi6 Tronsition, Zone
RS Large Lot Resfdentiol, Zong E2 Environmenio! Conservatlen, Zone B3
Envirormental Monagemene or Zone B4 Environmental Living If

fa) che suhdivision will resalt fn 2 or more It af less than the minimam aree
specified for such lots by @ development standard, or
(B} che subdivision will resull fnoat leost one ot that f5 less than 80% of the
minimum area specified for such e lat by e development standarad,
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Note, When this Man was made o did noc include all of these sones.

(7} After determining o development application made pursuant o this clocse,
the consene muthority must egh o recard of s assessment of the fioctors
reqaired Lo be oddressed In the applicant wrltlen regquest referved Lo in
sibolowse F3)

(8 This clanse doss not allow development consent to be granted for
development that woold contravere any of the following—

{a] o development standard far camplving develapment,

(f] a development standard that orises, vhder the requintoes under the Act,
in connection with a commitment set out fn g BASIY certificate Jor o
huilding to which Stote Eaviranmental Plannimg Policy {Bullding
Sustninahility Index: BASIX]) 2004 applies or for the lond on whick such o
building is situeted,

fc) clouse 5.4,

foan) clause 5.5

feal clouse 6.9 0,17 or kI8

febf clouse 0.2104)."

This submission has been prepared having repard 10 the following puideline judpements:
o Winten Property Growp Limied v North Sydney Council [2001] NSWLEC 46
«  Wehhe v Picwater Councll [2007] NSWLEG 827,
*  TouriFive Pry Lod v Ashfield Council [2015] NSWLEC 1009 ['Four2Five Mo 1);
o nurdFve Pry Lid v Ashfield Council [2015] MSWLEC 90 ['Four2Five Mo 2);
s FourZFive My Lid v Ashiield Councl [2015] NSWCA 243 ['FourZFive No 3);
s Micawl Holdings Puy v BRandwick City Council [2015] NSWLEC 1386;
= Tancdwick Clly Councll v Micaal Holdings My Lid [2016] NSWLEC 7; and
= Imtial Action Ty Lid v Woollabra Muntcipal Coundl [2018] NSWLEC 118,

The use of Clause 4.0 Lo enabile an exception (o this development standard is appropriate in this
Instance and the consent authority may be satisfied that all requirements of Clause 4.6 have heen
satlsfied in terms of the merits of the proposed development and the content in this Clause 4.6
variatinn request,

Classe 4.6 Exceptions to development standards establishes the framework for varying
development standards applying under an Environmental Planning Instrument (EP1). Subclapss
£0{3)[a) and 4.6(3)(b]} requires thal a comsent authorily musi nol granl consent (o a
developnient that conlmvenes a development standard unless o wrilten reguest has been
received from the applicant that seeks to justify the contravention of the standard by
demonstrating that:

4.603)(a) thay complionce with the development standard 15 unreasonable or unnecessary
in the circumstances af the case, and

L603)) that there 5 sufficient envivarmental plarning growads o fustify contravening
the develnpment standared,
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In addition, 4.6[4)[a1(i] and [ii] requires that development consent must not be granted to a
development that contravenes a development standard unless the:

{in)  the consent outhority s satisfed thae
i) the applicant’s wiiltien request hos odeguately oddressed the matlers requived Lo
b demonstrated by subelause £3), and
(i} ke propesed development will be o the pubiie ineerest beeaose §E s consistent with
the shjectives af the particulor stendard and the objectives for developreent within
thie zone fn which the development §s proposed to be corried oul, and

The Environmentzl Planning Instrument to which this variatdon relates iz the State
Erwvironmental Planning Policy [Housing) 2021, The develapment slandard o which this
variatinn refates 15 Clause 53{2](a) - non-discretionary development standards for secondary
dwellings. The (lauss reads as follows:

(1) The phject of this section s to (dentlfy development standords for pardeular matters
refaLing todevelopmendt for the perpeses af a secondary dwellfng thad, iFcompiicd with,
provent e conseni auihority fram reguiring more snevows standards for the matiors,

(2] The following are nan-discretiohary devidopment stondards [0 refation to the earrying
ol of developrent Lo which this Part applics—
fi) for o detached secondary dwelling—a mindmant sioe area of $50m°
{h) the number af perking spaces provided on the site {5 the some ar the iumber
af parking spaces provided on the site immediotely before the develapment i
carrled out

Agnutlined in Part 2.15(3) of the Environmentzl Planning & Azsessment Act [The Act] 1979, when
an FP| containg a non-dlscretinnary develnpment standard that is not complied with the Act may
provide Dexibilily Lo a non-discretlonary development standard, in this instance Clause 4.6 of the
relevant EPL In this instance a Clause 4.0 Variation is required to provide Desibilily to the
standard,

4, Extent of Non-Compliance

As noted in accordance with Clause 53(2)(a] of the SEPP [Housing] 2021, for a detached
secondary dwelling, 3 minimum slte area of 450m7 |s reguirad,

The subject site hag an area of 370.9m2, which results in 3 shart fall of 79, 1m2 from the relavant
develnpment standard. A varlation of 17.5%; s proposed.

[l iz our submission that the varialion does not impact the sile’s suitability lor Lthe proposed
develapment, specilically, its use [or a secondary dwelling. The proposal complies with the
relevam| developrment standarels of the MLEP 2011 Le. Moor space ratlo, bullding helghts, and
sizing ol secondary dwellings, as well as being compliont with the relevant development controls
ol the MDCT 2011 ie. private open space, lindscaping, and solar access,

M depree of flexibility is considered reasonable in this insiance,
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5. Is Compliance with the Development Standard Unreasonable or Unnecessary in the
Circumstances of the Case?

The proposed variation [rom the development standard s assessed against the required Lests in
Clawse 4.6, In addition, in addressing the requirements of Clawse 4.6(3), the accepted live possible
approgches for determining whether compliances are unnecessary of unreasonable was
established by the NSW Land and Environment Courl in Wehbe v Plitwalér Councll [2007)
NSWLEC 827 a1 [42] - [49].

In the matter of FouwrZ Flve Ply Led v Ashficld Courecil | 2015] NSWLEC 1008, Pearson C states:

“uthe cose low develaped i relation to the applicetion of SEPP 1 may be of assistance in
applying (lause 4.6, While Wehbe concermed an nhjection under SEPF 1, in my wew the
anelysts Iy egually applicalie to o vorladon under Clause $.6 where Clovse 4.8 [3)fa] uses
the same language os Clause 6 af SEOP 1"

In the decisfon of Welbe v Plroweter Councdl, Preston Cf summarlsed the ve [5) different ways
I which an abjecton under SEPT 1 has been well Iounded and that approval of the ehjection rmay
be conststent with the alms of the polley, The Dve possible ways are as set out below:

First The mnst commaniy frvnked wap {5 to eseohlish that complionee with the
develnpment standords is snreasonahle orunnecessary because the nhisctives
af the development standard ore achieved moowithstondlng non-complionce
with the standord,

The ratioiale & that development standards are net ends i thentselves bt
rmeans of achicving ends The ehds are envivotimental or pleniing eljectives. [
the propesed developmient proffers an aflernative means of achisving e
abjective, strict compliance with the standard wauld be wnnecessary and
infiFcsanalle, fapplicable)

Second | 4 sectod woy by to estahllsh thel the udeclving objective or purpose is not
refevant te the development with the conseguence that compliance (5
unnecessary. (not applicahle)

Third A third way 5 Lo establist thal the underlying objeceive or purpose would be
dofeciod or Lhwarted 1F compifaiice was required with the conseguence: that
compliance ix unreasanahle. fnat applicable)

Fourth | A fharth way is to establish that ther develapment standard hay been virtuolly
abandened or destrayed by the Council’s own actions in granting consents
departing from the stendoerd and hence compliance: with the standard is
unnecessany atd areasenalde fnet applicable),

Fifth A fifth way is to establish that “the zening of portfcolar lond™ wos
“whreasoneble ar napproprinte” o thal o development standard appropriote
[for that zaning was alse unregsonoble or unnecessary a5 it applied o thet
lard” and that “eompliance with the standard (n that case wounld also be
upreasonadle g unneceston fnol applicabis |

With respect to the standard which requires a minimum site area as it applies 1o the subject
property, the frst method 5 invoked.

Compliance with ohjectives of the standard

Whilst there are no objectives stated for the development standard itself, the principles of the
Housing SEPP 2021 have heen considered and are achieved by the propozal notwithstanding the
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variation which is being sought to the minimum site area of the Policy. The principles of the SEPP
Housing 2021 have bean discussed individually below.

The principles of this Palicy are as follows—

fo]  enabling the developmnt af diverse housitg vpes, ncleding purpose-bullt rental
houstng,

) ;e;f:numgn@;r the developrent of hawsing that will meet the needs of more valneraile
memmbers of e commuanity, inefuding very low to moderate heome howscholds, sendors and
preaple with o disability,

fe] ensuring new housing develapment provides residents with o reasonable leve! af
amenity,

e} pronating the planning and delivery ol housing in focations where 10 will nake good use
af existing and planned Infrasiructure ond services,

{e} minfmising adverse climate and environmental impacts of new fousing development,
{0 reinforcing the importance of desfgning howsing in o way thel reflects and enharces its
Incalfty,

{a ?uppnmug short-termt rental occommodation as o homc-sharing  activity and
contribetor w local economics, while managng the sociol and environmental smpacts from
Lhis use,

) mitigating the loss of existing affordable reftol foasing.

Lrinciples
] enchiing the develnpment of diverse housing types, including purpose-huilt rental housing,

Comment:

The prapased variation allnws the site to pravide a diverse housing type with the additinn of a
secondary dwelling t a detached dwelling house. The secondary dwelling can he used as either
low-cost rental accomrmndatinn or 8 separate living area to the principal dwelling.

() to facilfeore the effective delivery of news affordable rental housing by providing (ncentives
by way of expanded zaning permixsibility, foor spoce catio bonuses and non-discreticnar:
development stondards,

Compent;
The progosed secondary dwelling provides an opportunity frr affordalle rental housing, The

propasal does not utilise any incentives in terms of Anor space honuses.

(&) encouraging the development of kousing that will meet the needs af mare volnerohle
mentbers of the commuemily, mcluding very low Lo mederale incote howseholds, senigrs and
poegplo with o disabifing

Copmment:
The proposed secondary dwelling will meet the needs of all residents as the secondary dwelling
|5 accessibile from the street and allow [or diversity In housing cholce & affordanilily,

i} ensuring new housing development provides residents with a reasanabie fevel nfomentty,

LComment:

The prapozed variation does not restrict the proposed secnndary. dwelling from providing a
reasonable level of amenity, by receiving adequate solar access, and allowing the principal
dwelling and neighbouring sites Lo retain adeguale solar access, The secondary dweliing will
enfoy Its separate area of private open space that 15 sultably landscaped and does not restrict the
principal dwelling from retaining a suitable private open space area,
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{e) promuoting the plauning and delivery of housing in Jocations where it witl make good wse of
existing emd planned fnfrastructure and sepvices,

Comment

The secondary dwelling is proposed in a incation that is well serviced hy existing infrastructure
and services,

) munimising aoverse climote and envirohmenial mpocts of new housing developmenl,

Lomment

The propesed secondary dwelling complies with relevant thermal and energy requirements as
required hy SEPP BASIX 2004,

o) reinfrcing the fmportance of designing housivg In o woy thae reflects and enhances it
facality,

Comment

The propasal provides a new conlemporary secohdary dwelling that reflects and enbances newer
development that is located along Westbourne Sireel,

) suppertig short-erm ronlol eccommodation o5 ¢ home-sharing actvity amd coneribator
Lo fovad economtics, while managing the social and cnvirenmental iInpacis from this wse,

Comment

The prapised secondary dwelling provides the site an opportunity o provide short or long-term
rental accommaodation. '

fi) mitigoting e loss of existing affordolde rental housing,
ﬂmnmeln
The proposed works do nol resull in the 1ss of affordable rental housing.

[ wlew of the above, Lhe proposal Inclustve of [ variation B conslsLent with the alms of the palicy.

6. Are there Sufficient Environmental Planning Grounds?

A contravention 1o Clawse 53(27(a) of SEFP Housing 2021 is justified as there are sulllcient
environmental plonning grounds o do s,

The subject site provides (or suitable land uses in the continued use of a dwelling house and the
new use ol o secondary dwelllng, The site Is conskdered 10 be sultable for the use ol 2 secondary
dwelling as the Council's relevant palicies of the MLEDP 2011 and the MDCP 2011 do not include
any resiriction on land on which a secondary dwelling can be developed, It only Inclogdes
restricitons 1o the sleng of the secondary dwelling, in which ke application 1s compliant,
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The secondary dwelling s suitable for the subject sit2 in lisu of providing an adequate site area,
This is as the site complies with development standards under the MLEF 2011 such as floor space
ratho, hetght of bulldings, and miscellaneaus contrals for the sking of secondary dwellings, The
site is compliant with key controls under the MODCP 2011, suchas anarea for private open space,
landscaped area, and solar access. 1L s consldered that due to compliance with these key contrals,
the site is appropriate for a secondary dwelling,

The construction of Lhe secondary dwelling will provide polential bew-cost rental housing in an
accessible location, The works will also provide for a separale living area for the residents of the
site, without adversely altering the period nature of the principal dwelling.

[tis considered that there Is no adverse environmental impact of varving the minimum site area
develapment standard, The amenity of the residentz of the sublect slte and surrounding
properties are retained,

7. 15 the Variation In the Public Interest?

Chause 4.6 staies that the development consent must not De granted Tor development that
conlravenes 4 development standare unless the proposed development will be in Lhe public
interest beciise | 15 consistent with the obijectives of the particular standard and the objectives
for development within thecone In which the develapment 1s a0 be carrled oul.

[t 15 considered that this submission provides sulliclent environmental planning prounds 1o
|ustify contravening the development standard under Part 6,

Furthermars, it 15 Important woalss consider the abjectives of the R2 Low-Density Resldential
zone in relation to the develnpment, Additional comments with respect t the propasal’s positive

respanse toeach ohjective are alsa providad helow,

The objectives of the wone are a5 follows:

FLone K2 Low-Density Residential
Ghjectives of the Zone
o To provide for the housing needs af the commuiity within o low-density residential
Enirmnment.
o Thenalle other land uses that provide fucilities ar services to meet the day-to-day needs of
resiients:
Qbjective
o T pravide for the housing needs af the commuanity within o low-density residentiod
envirenmaeng
Jommeant:

The proposed secondary dwelling intends to pravide the further ahility for the site to satisfy the
housing needs of the community, The additional secondary dwelling provides a self-contained
living space capable of providing useable floor space for the site without altering a period
dwelling. The praoposed secandary dwelling will better miake use of o previously onderatilised
site o provide new residential accommiadation.

Qhjectve
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o Toenoble other lond wses that provide fucilities or services to meet the day o doy needs of
residents

Comment;

The proposal enables a separate land wse of a secondary dwelling Lo be used muluabistcally with
a detached dwelling house to provide facilities to mzet the day-in-day needs of its residents.
The proposed development is comsistent with the objectives af the zone.

[v is considered Lhal this submission provides sullicient environmental planning prounds Lo
Justify contravening the development standard, noting the development will he In the public
interest.

8. Puhlic Benefit of Maintaining the Sandard

It i considersd that the public henefit will not he undermined by varying the standard. The
propasal provides for an adeguate improvement ta the rear living areas of the principal dwealling
a5 well as providing a secondary dwelling, that can efther he used as low-cost rental housing ora
separate living area to the main dwelling. The proposed use is in keeping with the desired land
uses and abjectives of the B2 Low-Density Residential zine,

Given the site’s orrentation, location and context 1L 1S considared Lhat the sile 15 well sulted Tor
development,

The developrment is generally consistent with the current planning conirols.

The variation of the minimum site area will have no phvious difference toa site that complies
with the minimum site area, The suhject site is campliant with key development controls such as
floar ‘space ratio, building height, sizing of the secondary dwelling, private open spacs,
landscaping, and solar access.

[tisnot considerad Lhat the variation sought raises any matter of significance for State nr Reginnal
envirenmental planning,

The departure from Lhe standard which requires a minimum site area lor seconcary dwellings

will nol impact the sive providing for the orderly and economic development of the site Ina
manner thal achigves the outcomes and objectives of Lthe relevant planning comirols,

9. 1s the Variation Well Founded?

L i5 considered Lhal this has been adeguately addressed in Parls 5 Lo 7 of this submission. n
summary, this Clause 4.6 Varitation is well founded as required by Clawse 4.6 of the MLEP 2011 in
that:

2 Compliance with the development standard would be unireasonable and unnecessary
in the circumstances of the development;

4 Thereare sufficient environmental planming grounds to justily the departure from the
standard;
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3 The development meeis the objectives of the R2 Low-Density Residential zaning of
the fand;

2 The proposed development and variation maintain consistency with the Principles of
SEPP Housing 20021;

3 The proposed development ix in the public interest and there s no public benefit in
maintaining the standard;

3 The breach dnes nnt raise any matter of State or Reginnal Significance;

Thesubject site is henefited by its proximate tncatinn to public transport along with
numerous poods and services and amenitles which benedit the community and local
area; and

o The development provides consistency with key development controls of tie MLEP
20171 and MTCP 2011,

Razed on the ahnve, the varation is consldered m he well frunded,

10, General

Clause 4.6 also states thal:

o} Dovelopmend consent fust ol e gronted wnder chis clause for o subdivision of fond i
Zone RUT Primary Production, Zone RUZ Rurel Londscape, Zone RUT Foerestry, Zone
R4 Primary Production Small Lots, Zane RUS Transitlon, Zone RY Large Lot
Restdentiol, Zone L2 Mnvirgpmental  Conservotion, Zone FE3 Fnelranmental
Management ar fone 54 Eavivonmental Living if:

for) the subdivision will vesult In 2 or more lots of less thow the minimuom areg specifed for
sick Ints by a development standerd, ar

B} ehe suhdividan will result in ot feast ane lot thot i fecs than 909 of Bhe minimum area
specifiod for such a fo! by a dovelopment stahdard,

Note, When this Plon was maede (¢ did nat (nclude all of these zones,

71 Ajier delermining a developmend applicalion made purseent Lo this cloese, Ue consent
puthority st keop o rocord of its ossessmont of the focters regedned 1o be addressed
In the applicant’s written regucst referred Lo i subclouse (31

[H] This elause does not allpw development consent to he granted for develspment thot
would contravene any of the follawtng—

fa) odevelopment stondard for complying develapment,

(b o development standerd that arises, under the regelations wider the Act, In conmection
with o commitment set out In o RASIX certiffcate for a building o which Stote
Environmental Flanning Policy {Fuilding Sastoinahilily Index: BASIN) 2004 appifes or
Jor the land on which such o building is situated,

(&) clouse 54,

{roa) clowse 5.5,

{ca) clouse 6.9 017 or 618,

feh) clouse 6.2104L"

Comment:

This variation does not relate to the subdivision of land, The variation snught is not contrary to
subclause (6],
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Should the exceplion to the develnpment standard sought under this submission be supported by
Counctl, the Counell must retain a record of the assessment of this submiszian,

The development proposed is ot complying developrment.
A BASIN certificate has been prepared and submitted with this develapment application.

The development is not seeking Lo vary Clause 5.4, or any of the clauses lisied under (ca, caa, or
ch).

11, Conclusion

The proposal does ot swrictly comply with Clause 53[(2)a) of the SEPP Houslng 2021 as it
specifically relates to the minimum site area for secondary dwellings.

Having evaluated the likely Impacts arlsing from this non-compllance, we are satisfied that the
objectives of Clause 4.6 of the MLEDT 2011 are satsfied as the breach of the standard does no
creale any adverse environmental impactls.

The sharifall in siee area does not restrict the devetopment from providing [or a secondary
dwelling that allows the site Lo remain compliant with key development contrats of the MLED
2011 and MDCP 2011, such as floor space ratio, bullding heipht, size of the secondary dwelling,
private apen spacs, landscaping, and snlar access. Non-compliance with the control does not
impart the suhject development by providing an ancillary land use to the site with opportunities
lor separats living arezs to the principal dwelling or liw-cost rental housing,

Conseguently, strict compliance with this development standard s unreasonable and
unnecessary in this particular case and the use of Clause 4.6 of the MLEP 2011 tn vary this
develnpment control is appropriate in this instance,

[1 s comsidered that there are sullicient ervivonmental planning grownds o vary the standard, as
avariation will result ina beiter environmenial planning sutcoine,

Based on the above, L 15 sensidle o conclude that siier complianes with the development
slandard 15 not necessaryand Lhat a better outcome 15 achisved for Lhis development by allowing
Rexihility in the application.

|am=s Corry

Tevern Planner
GAT & Associates
Plan 4309
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