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DEVELOPMENT ASSESSMENT REPORT

Application No. DA/2022/0037

Address 61-63 Lincoln Street STANMORE NSW 2048

Proposal Alterations and additions to existing dwelling, construction of a
swimming pool, landscaping and associated works.

Date of Lodgement 22 January 2022

Applicant William Wachsmann

Owner Mr William P Wachsmann & Ms Susan L Plimsoll

Number of Submissions Nil

Value of works $400,000.00

Reason for determination at | Clause 4.6 variation exceeds 10%
Planning Panel

Main Issues Heritage conservation
Recommendation Approved with Conditions
Attachment A Recommended conditions of consent
Attachment B Plans of proposed development
Attachment C Clause 4.6 Variation Request
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1. Executive Summary

This report is an assessment of the application submitted to Council for alterations and
additions to existing dwelling, construction of a swimming pool, landscaping and associated
works at 61-63 Lincoln Street Stanmore.

The application was notified to surrounding properties and no submissions were received in
response to the notification.

The main issues that have arisen from the application include:

o Clause 4.6 request to vary maximum floor space ratio; and
e Impacts on heritage conservation area

Despite the issues noted above, it is considered that the proposed development is capable of
generally complying with the aims, objectives, and design parameters contained in the
relevant State Environmental Planning Policies, Marrickville Local Environmental Plan 2011,
and Marrickville Development Control Plan 2011 subject to the imposition of conditions
included in the recommendation.

The potential impacts to the surrounding environment have been considered as part of the
assessment process. Any potential impacts from the development are considered to be
acceptable, given the context of the site and the desired future character of the precinct.

Given the above, the application is considered suitable for approval subject to the imposition
of appropriate terms and conditions.

2. Proposal

The application proposes alterations and additions to an existing two storey dwelling house.
The dwelling house is comprised of two semi-attached terrace houses that have since been
utilised as a single dwelling house via openings to the party wall. Specifically, the proposed
works are as follows:

¢ Demolition to the rear portion of the dwelling and rear yard

e Construction of a new open plan kitchen, dining and living area, and bathroom to rear
of ground floor

e Demolition to party wall to provide opening at entry hallways to ground floor

e Demolition to party wall to first floor to consolidate bedroom 2

e Construction of new ensuite and robe and bathroom to first floor

e Demolition to party wall to provide opening and provision of storage space and
bathroom at attic and associated dormer window

e Replacement of non-original windows

¢ New pool, associated decking and landscaping works to rear
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3.  Site Description
The subject site is located on the eastern side of Lincoln Street, between Rosevear Street and

Ravenue Lane. The site consists of two (2) allotments, legally described as Lots 39 and 40,
Section N in DP 2915 and is generally rectangular with a total area of 334.6sgm.

The site has a frontage to Lincoln Street of 10.97metres and a secondary frontage of

approximate 10.97 metres to Lincoln Lane.
The site supports two (2) three storey semi-attached terrace houses. The adjoining properties

support single and two storey dwelling houses.

The property is located within a heritage conservation area.

The following trees are located on the site and within the vicinity.

T1 - Callistemon viminalis | (Weeping Bottlebrush), Council verge

[ )
o T2-3 - Plumeria sp. | (Frangipani), Front
T4 - Eucalyptus nicholii (Narrow-leaved Black Peppermint), Rear

L]
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Figure 2: Aerial map

Figure 1: Zoning map

4. Background

4(a) Site history
The following application outlines the relevant development history of the subject site and any

relevant applications on surrounding properties.
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Subject Site

Application Proposal Decision & Date
PDA/2021/0281 | Alterations and additions to existing dwelling. Issued 30/09/2021

DA200600328 | to demolish two rooms, an attached outbuilding | Approved 23/10/2006
and a deck and to construct a new deck at the
rear

CDC2004/0213 | to install two openings between the two dwelling | Approved 13/05/2004
houses.
DA200100600 |to carry out alterations and additions to a | Approved 02/11/2001
dwelling house.

4(b) Application history

The following table outlines the relevant history of the subject application.

Date Discussion / Letter / Additional Information
06 July 2022 Council requested that additional information be submitted to address
the following matters:

* Heritage conservation

* Height of building

« Solar access & overshadowing

* Tree Management
18 July 2022 Council officers met with applicant on site to discuss the above matters.
02 August 2022 | Additional information was submitted by the applicant.
This information forms the basis of the following assessment.

5. Assessment

The following is a summary of the assessment of the application in accordance with Section
4.15 of the Environmental Planning and Assessment Act 1979.

5(a) Environmental Planning Instruments

The application has been assessed against the relevant Environmental Planning Instruments
listed below:

o State Environmental Planning Policy (Resilience and Hazards) 2021

e State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004
e State Environmental Planning Policy (Biodiversity and Conservation) 2021
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The following provides further discussion of the relevant issues:

5(a)(i) State Environmental Planning Policy (Resilience and Hazards) 2021
Chapter 4 Remediation of land

Section 4.16 (1) of the SEPP requires the consent authority not consent to the carrying out of
any development on land unless:

“(a) it has considered whether the land is contaminated, and

(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated
state (or will be suitable, after remediation) for the purpose for which the development
is proposed to be carried out, and

(c) if the land requires remediation to be made suitable for the purpose for which the
development is proposed to be carried out, it is satisfied that the land will be remediated
before the land is used for that purpose.”

In considering the above, there is no evidence of contamination on the site.

There is also no indication of uses listed in Table 1 of the contaminated land planning
guidelines within Council’s records. The land will be suitable for the proposed use as there is
no indication of contamination.

5(a)(ii) State Environmental Planning Policy (Building Sustainability Index:
BASIX) 2004

A BASIX Certificate was submitted with the application and will be referenced in any consent
granted.

5(a)(iii) State Environmental Planning Policy (Biodiversity and Conservation)
2021

Chapter 2 Vegetation in non-rural areas

State Environmental Planning Policy (Biodiversity and Conservation) 2021 concerns the
protection and removal of vegetation identified under the SEPP and gives effect to the local
tree preservation provisions of Council’'s DCP.

The application seeks the removal of one (1) Eucalyptus nicholii (Narrow-leaved Black
Peppermint) located in the rear setback of 63 Lincoln St. Council’s Tree Management Officers
has indicated that the proposed removal of this vegetation is generally acceptable due to its
perceived age and expectant longevity, subject to suitable replacement planting.

Overall, the proposal is considered acceptable with regard to the SEPP and MDCP 2011
subject to the imposition of conditions, which have been included in the recommendation of
this report.
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5(a)(iv) Marrickville Local Environment Plan 2011 (MLEP 2011)

The application was assessed against the following relevant clauses of the Marrickville Local
Environmental Plan 2011 (MLEP 2011).

Part 1 — Preliminary

Control Proposed Compliance
Clause 1.2 The proposal satisfies the relevant aims of the Plan as Yes
Aims of Plan follows:

o the proposal has been designed to conserve the
environmental and cultural heritage of Marrickville;

e the proposal is considered to result in a satisfactory
impact on the private and public domain.

Part 2 — Permitted or prohibited development

Control Proposed Compliance
Clause 2.3 The proposal satisfies this clause as follows: Yes
Zone objectives and e The application alterations and additions to a
Land Use Table dwelling house, which is permissible with consent

in the R2 Low Density Residential zone; and,
R2 Low Density e The proposal satisfies the relevant objectives of
Residential the zone as it provides for housing that meets the

needs of the community in a low density residential
environment.

Control Proposed Compliance
Clause 2.7 The proposal satisfies the clause as follows: Yes - subject
Demolition requires e Demoliton works are proposed, which are | toconditions
development permissible with consent; and

consent e Standard conditions are recommended to manage

impacts which may arise during demolition.

Part 4 — Principal development standards

Control Proposed Compliance

Clause 4.3 Maximum J—-9.5m Yes

Height of building | Proposed 9.4m

Clause 4.4 Maximum 0.7:1 (234.2sgm) No - see

Floor space ratio Proposed 0.97:1 (326.7sqm) Cl4.6
Variation 39% (92.5sqm) discussion
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Clause 4.5 The site area and floor space ratio for the proposal has been Yes
Calculation of calculated in accordance with the clause.
floor space ratio
and site area

Clause 4.6 The applicant has submitted a variation request in Yes - see
Exceptions to accordance with Clause 4.6 to vary Cl.4.4(2A) below
development

standards

Clause 4.6 Exceptions to Development Standards

The applicant seeks a variation to the floor space ratio (FSR) development standard under
Clause 4.4 of the Marrickville Local Environmental Plan 2011 by 39% (92.5sgm).

Clause 4.6 allows Council to vary development standards in certain circumstances and
provides an appropriate degree of flexibility to achieve better design outcomes.

In order to demonstrate whether strict numeric compliance is unreasonable and unnecessary
in this instance, the proposed exception to the development standard has been assessed
against the objectives and provisions of Clause 4.6 of the Marrickville Local Environmental
Plan 2011 below.

A written request has been submitted to Council in accordance with Clause 4.6(4)(a)(i) of the
MLEP 2011 justifying the proposed contravention of the development standard, a summary
of the main points of this are provided as follows:

» The subject site consists of two (2) lots, each containing one of a pair of semi-detached
terrace houses. Previous alterations to the pair allow them to be used as a single
dwelling (approved 13/05/2004, under CDCO004/0213), however, each terrace
maintains appearance as a pair of separate dwelling houses.

» Itis arguable that the appropriate development standard for the site is that applicable
to the lot sizes of 167.3m2 (that is, a maximum FSR of 1:1) rather than that applicable
to the total site area (that is, 0.7:1). The proposed FSR of 0.91:1 complies with the
FSR that would be applicable to the building considered as a pair.

The applicant’s written rationale adequately demonstrates compliance with the development
standard is unnecessary in the circumstances of the case, and that there are sufficient
environmental planning grounds to justify contravening the development standard.

It is considered the development is in the public interest because it is consistent with the
objectives of the R2 Low Density Residential zone, in accordance with Clause 4.6(4)(a)(ii) of
the MLEP 2011, which read:

* To provide for the housing needs of the community within a low density residential
environment.

» To enable other land uses that provide facilities or services to meet the day to day
needs of residents.
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The proposal is considered to be consistent with the relevant zone objectives for the following
reasons:

+ The proposal is considered to provide housing to meet the needs of the community
within a low density residential environment and improves amenity for occupiers of
site;

+ The proposal does not inhibit the ability of other land uses that provide facilities or
services to meet the day to day needs of residents.

It is considered the development is in the public interest because it is consistent with the
objectives of the Floor space ratio development standard, in accordance with Clause
4.6(4)(a)(ii) of the MLEP 2011, which read:

(a) to establish the maximum floor space ratio,

(b) to control building density and bulk in relation to the site area in order to achieve the
desired future character for different areas,

(c) to minimise adverse environmental impacts on adjoining properties and the public
domain.

The proposal is considered to be consistent with the relevant objectives of the development
standard for the following reasons:

* The proposed additional floor area will not increase population density on site, as the
proposed additional floor area is predominantly to the original courtyard spaces at the
ground floor, not visible within the public domain and therefore not increasing
perceived building bulk. Further, the proposed conversion of the existing attic space to
Lot 39 and inclusion of a dormer is not considered to increase the perceived building
bulk.

* The proposed additions are considered to have been designed in accordance with the
built character of the building, Lincoln Lane and in accordance with the desired future
character of the Kingston West Heritage Conservation Area.

* As noted throughout this report, the proposal has been appropriately designed to
minimise adverse environmental impacts, particularly with regard to maintaining solar
access and privacy to adjoining properties. Further, the proposed development is
considered unlikely to result in any impacts that would adversely impact the public
domain.

The concurrence of the Planning Secretary may be assumed for matters dealt with by the
Local Planning Panel.

The proposal thereby accords with the objective in Clause 4.6(1)(b) and requirements of
Clause 4.6(3)(b) of the MLEP 2011. For the reasons outlined above, there are sufficient
planning grounds to justify the departure from the maximum Floor space ratio development
standard and it is recommended the Clause 4.6 exception be granted.
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Part 5 — Miscellaneous provisions

Control

Proposed

Compliance

Clause 5.10
Heritage
conservation

The proposal achieves the objectives of this clause as
follows:

e The subject sites contains two contributory buildings
located within the Kingston West Heritage
Conservation Area (HCA 7);

e The proposal was amended during assessment with
respect to maintaining the character of the
contributory building and surrounding HCA. The
amendments required changes to the proposed
dormer window and reinstatement of previously
replaced original windows to the rear elevation, and
a reworking of the proposed bathroom to the original
courtyard at the ground floor to retain form and fabric
of the original dwelling;

e As such, the proposed development has been
adequately designed to preserve contributory
elements and fabric of the existing buildings as the
alterations to the original dwellings will not be visible
from the street;

e It is considered that the development adequately
responds to the significance of the HCA and has
been designed to conserve the environmental and
cultural heritage of Marrickville.

Given the above, the development
environmental heritage of the Inner West.

preserves the

Yes

Part 6 — Additional local provisions

Control

Proposed

Compliance

Clause 6.2
Earthworks

The proposed earthworks are unlikely to have a detrimental
impact on environmental functions and processes, existing
drainage patterns, or soil stability.

Yes

Clause 6.5
Development
subject to aircraft
noise

The site is located within the ANEF 20-25 contour, and as
such an Acoustic Report was submitted with the application.
The proposal can satisfy this clause as follows:
¢ A condition has been included in the development
consent to ensure that the proposal will meet the
relevant requirements of Table 3.3 (Indoor Design
Sound Levels for Determination of Aircraft Noise
Reduction) in AS 2021:2015, thereby ensuring the
proposal’'s compliance with the relevant provisions
Cl. 6.5 MLEP 2011 and Part 2.6 of the MDCP 2011,
respectively.

Yes — subject
to conditions
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5(b) Other Environmental Planning Instruments

The application has been assessed against the relevant Draft Environmental Planning
Instruments listed below:

(i) Inner West Local Environmental Plan 2022

The Inner West Local Environment Plan 2022 (IWLEP) was gazetted on the 12" of August
2022. As per Section 1.8A — Savings provisions, of this plan, as the subject development
application was made before the commencement of this Plan, the application is to be
determined as if the IWLEP 2022 had not commenced.

Section 4.15(1)(a)(i) of the Environmental Planning and Assessment Act 1979 requires
consideration of any Environmental Planning Instrument (EPI), and (1)(a)(ii) also requires
consideration of any EPI that has been subject to public consultation. The subject application
was lodged on 22 January 2022, at this date, the IWLEP was a draft EPI, which had been
publicly exhibited and was considered imminent and certain.

The IWLEP 2022 contains provisions for amendments to the aims of aims of Clause 1.2 Aims
of Plan and objectives for the R2 Low Density Residential zone. The development is
considered acceptable having regard to the provisions of the IWLEP 2022.

5(c) Development Control Plans

The application has been assessed and the following provides a summary of the relevant
provisions of Marrickville Development Control Plan 2011.

Part 2 — Generic Provisions

Control Proposed Compliance

Part 2.1 The proposal satisfies the relevant provisions of the Part as Yes

Urban Design follows:

e The proposal does not impact the definition between the
public and private domain and is appropriate for the
character of the locality given its form, massing, siting
and detailing; and

e The proposal preserves the existing character of the
streetscape and protects the street elevation of the
existing dwelling.

Part 2.6 The proposal will have a satisfactory impact on visual and | Yes, subject to
Acoustic and acoustic levels of the surrounds in accordance with the Part as conditions
Visual Privacy | follows:

e The windows proposed face into the site, thereby
protecting existing privacy levels for surrounding
occupiers;

e The principal living areas and areas of POS are located
on the ground floor;

e The pool is located towards the rear of the site away from
bedroom areas of the adjoining dwellings; and
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e Conditions have been included to ensure that the noise
levels associated with the pool pump unit will not result
in adverse noise impacts for surrounding properties.
Part 2.7 The proposal satisfies the relevant provisions of the Part as Yes

Solar Access
and
Overshadowing

follows:

A minimum of 2 hours direct solar access to windows of
principal living areas and principal areas of open space
of nearby residential properties between 9:00am and
3:00pm on 21 June is retained.

The development will not result in adverse amenity
impacts as a result of overshadowing;

At least one habitable room of the dwelling has a window
having an area not less than 15% of the floor area of the
room, positioned within 30 degrees east and 20 degrees
west of true north and will allow for direct sunlight for at
least two hours over a minimum of 50% of the glazed
surface between 9:00am and 3:00pm on 21 June; and
The private open space provided for the dwelling house
receives a minimum two hours of direct sunlight over
50% of its finished surface between 9.00am and 3.00pm
on 21 June.

Part 2.18
Landscaping
and Open
Spaces

The entire front setback is to consist of pervious
landscaping with the exception of the pathway and
driveway;

The Landscape Plan identifies that 115sqm, in excess of
the minimum requirement (67sgm, being 20% of the total
site area), with no dimension being less than 3 metres is
to be retained as private open space (POS); and

The Landscape Plan does not indicate the minimum
requirement that in excess of 50% (57.5sqm) of POS be
pervious landscaping. As such, a condition of consent is
included with the recommendation to increase pervious
landscaping on site. A concrete area to the rear of Lot 39
is considered adequate to afford the additional pervious
landscaping.

Yes, subject to
condition

Part 2.21

Site Facilities
and Waste
Management

The proposal satisfies the relevant provisions of the Part as

follows:

The application was accompanied by a waste
management plan in accordance with the Part; and
Standard conditions are recommended to ensure the
appropriate management of waste during any upgrade
works and ongoing use of the premises of a dwelling
house.

Yes, subject to
condition

Part 2.25
Stormwater
Management

Standard conditions are recommended to ensure the appropriate
management of stormwater.

Yes, subject to
condition
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Part 4 — Low Density Residential Development
Control Assessment Compliance
Part4.1.4 The height, bulk and scale of the development complement Yes
Good Urban existing developments in the street and the architectural style
Design Practice of the proposal is in keeping with the character of the area.
Part4.1.5 e The application does not seek to alter the existing Yes
Streetscape and streetscape presentation to Lincoln Street;
Design e The proposal has been appropriately designed to
complement the characteristic elements of the
building and surrounds.
Part4.1.6 e The existing front setback of the dwelling is to remain Yes
Built form and unaltered by the proposal;
character e The side setbacks proposed are considered
Front setback satisfactory, as the proposal has an acceptable impact
e Consistent on adjoining properties in terms of overshadowing,
with adjoining visual bulk and privacy. In addition, the proposed side
developments setbacks are consistent with the established setback
pattern of the street;
Side setbacks e The proposed ground and first floor rear setbacks are
e Lot width considered appropriate, as they will not create
<8m —on adverse impacts on adjoining properties in terms of
merit visual bulk, overshadowing or privacy; and
e The proposal seeks to increase the existing site
Rear setback coverage by a minor amount. The overall site
e On merit coverage of the development is considered
acceptable, as it is consistent with the pattern
Site coverage development of the street and will have an acceptable
On merit (0- impact on adjoining properties.
300m?
allotments)
Part 4.1.8 The proposal satisfies the relevant provisions of the Part as Yes
Dormer windows | follows:
e The proposed dormer has been designed in
accordance with the style and character of the building
and appropriately complements the proportions of the
existing attic extension to the dwelling at adjoining Lot
40.
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Part 8 — Heritage
Control Assessment Compliance
Part 8.2.9 e The development maintains the existing building and Yes
Kingston West elements on the site which were constructed during the
Heritage period of significance of the conservation area.
Conservation
Area (HCA7)
Part 8.3.2.3 The proposal includes changes to the original lightwells which Yes
Building modifies the original side setbacks at the ground floor. The
setbacks proposed infilling of the lightwells is considered acceptable in
the circumstances as follows:
e The proposed infilling of the lightwell to Lot 39 is
considered appropriate as the original openings to the
courtyard had previously been altered or removed.
o Further, the addition of the bathroom to the lightwell at
Lot 40 has been designed to retain original openings,
reinstates an archway and utilises a glass roof to retain
legibility of the lightwell within the building.
Part 8.3.2.4 e The proposed additions to the contributory dwelling are Yes
Building heights no higher than the existing roof form and height of the
original building and do not overwhelm the existing built
form.
Part 8.3.2.5 e The proposed additions to the dwelling are not visible Yes
Building form from the main street frontage and is consistent with the
overall form and massing of the building.
Part 8.3.2.6 e The development maintains the original roof form to the Yes
Roof form front elevation and for the length of the main roof to the
side elevations.
e The development maintains existing chimneys.
e The materials to the original roof and suitable to the
building and conservation area.
Part 8.3.2.7 e The facade of the dwelling is unchanged by the Yes
Building development and is retained.
facades
Part 8.3.2.8 e The porch of the dwelling is unchanged by the Yes
Verandahs and development and is retained.
porches
Part 8.3.2.9 e The development maintains original front doors and Yes
Windows and windows in their original position.
doors e The new windows to the rear of the property have
limited visibility and are of proportions appropriate the
conservation area and dwelling.
Part 8.3.2.10 e The original materials to the front portion of the dwelling Yes
Facade are maintained.
materials e The new additions to the rear exhibit materials that are
compatible with the conservation area.
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Part 9 — Strategic Context

Control Assessment Compliance
Part 9.3 e The proposal protects the existing contributory dwelling Yes
Stanmore North on the site;
(Precinct 3) e The proposal protects the pair of buildings and retains

their original built form including roof forms, original

detailing and finishes.

5(e)  The Likely Impacts

The assessment of the Development Application demonstrates that, subject to the
recommended conditions, the proposal will have minimal impact in the locality.

5(f) The suitability of the site for the development

Provided that any adverse effects on adjoining properties are minimised, this site is considered
suitable to accommodate the proposed development, and this has been demonstrated in the
assessment of the application.

5(g) Any submissions

The application was notified in accordance with the Community Engagement Framework for
a period of 14 days to surrounding properties. No submissions were received in response to
the notification.

5(h) The Public Interest

The public interest is best served by the consistent application of the requirements of the
relevant Environmental Planning Instruments, and by Council ensuring that any adverse
effects on the surrounding area and the environment are appropriately managed.

The proposal is not contrary to the public interest.

5(1i)  Other matters

As discussed within this report, the dwelling spans over two (2) lots, given the works are over
the two lots, a condition is included with the recommendation to consolidate the lots.
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6 Referrals

6(a) Internal

The application was referred to the following internal sections/officers and issues raised in
those referrals have been discussed in section 5 above.

e Heritage
e Development engineer
e Urban Forest

7. Section 7.12 Levy

Section 7.12 levies are payable for the proposal.

The carrying out of the development would result in an increased demand for public amenities
and public services within the area. A contribution of $4,000.00 would be required for the
development under Marrickville Section 94/94A Contributions Plan 2014. A condition
requiring that contribution to be paid is included in the recommendation.

8. Conclusion

The proposal generally complies with the aims, objectives and design parameters contained
in Marrickville Local Environmental Plan 2011 and Marrickville Development Control Plan
2011.

The development will not result in any significant impacts on the amenity of the adjoining
properties, the streetscape or wider heritage conservation area and is considered to be in the

public interest.

The application is considered suitable for approval subject to the imposition of appropriate
conditions.
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0. Recommendation

A. The applicant has made a written request pursuant to Clause 4.6 of the Marrickville
Local Environmental Plan 2011. After considering the request, and assuming the
concurrence of the Secretary has been given, the Panel is satisfied that compliance
with the Floor Space Ratio standard is unnecessary in the circumstance of the case
and that there are sufficient environmental grounds to support the variation. The
proposed development will be in the public interest because the exceedance is not
inconsistent with the objectives of the standard and of the zone in which the
development is to be carried out.

B. That the Inner West Local Planning Panel exercising the functions of the Council as
the consent authority, pursuant to s4.16 of the Environmental Planning and
Assessment Act 1979, grant consent to Development Application No. DA/2022/0037
for alterations and additions to existing dwelling, construction of a swimming pool,
landscaping and associated works. at 61-63 Lincoln Street, Stanmore subject to the
conditions listed in Attachment A below.
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Attachment A — Recommended conditions of consent

CONDITIONS OF CONSENT

DOCUMENTS RELATED TO THE CONSENT
1.

The developrrent must be cammied out in accordance with plans and documents listad below:

Documents related to the consent

Elevation/Extarnal Finishes
Schedule

Plan, Revision | Plan Name Date lssued | Prepared by
-and Issue No.

DADD Rev. D Covar Sheat 20007122 Sydosign Pty Lid
DADT Rev. O Proposad Site Plan 20007122 Sydesign Pty Ltd
DADZ Rev. B fpiiraund Fiogr Demoltion | 20007722 Sydesign Pty Ltd

an
DAD3 Eev. B First Floor Demelition Plan | 20007722 Sydesign Pty Lid
DAD4 Rev. B Allic Floor Demaliticn Plan | 2000722 Sydesign Ply Lid
DADS Rav. D Proposed Ground Floor 200722 Sydesign Pty Ltd
DADS Rev. D g::ﬂsad First Flaor Plan 200722 Sydesign Phy Ltd
OADY Rev, O Proposed Atbc Floor Flan 200722 Sydesign Pty Ltd
DADE Rev. D Proposad Raof Plan 200722 Sydesiogn Pty Ltd
DADS Rey D Marth Elevatian 20007122 Svdaslgn Pty Ltd
DAID Rev. D South Elevation 2000722 Sydesign Pty Ltd
DA11 Rev. C Exizsting West Elevation 20722 Sydesign Pty Ltd
[Front Streelscape)
DAIZ Rev, D Proposed East 2000722 Sydesign Pty Ltd
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DATS Rev. D Proposed Section &-A 20007822 Sydesign Pty Lid

A444536_02 | BASIX Cerlficatn 19101/22 Sydesign Pty Ltd

As amended by the conditions of consant,

DESIGN CHANGE
2. Design Change

Prior to the issue of a Construction Cerificate. the Cerlifying Authority must be provided with
amended plans demenstrating an additional area of 3 minimum of 18sgm of parvious
landscaping be provided in the rear yard

EEES
3, Security Deposit - Custom

Priar to the commencement of demalition works or prior to the ssue of a3 Coenstrustion
Certificate, the Cerifying Authorty must be provided with written evidence that a security
deposit and inspechion fee has been paid to Council to cover the cost of making good any
damage caused to any Council property or the paysical anvironment a5 2 consaquenca of
canying oul the works and as surety for the proper completion of any road, foctpath and
drainage works reguired by this consent

Security Deposit: HE,432.00

Inspection Faes: $350.00

FPayment will be accepled in the form of cash, bank chegque, EFTPOS credd card {to a
maximurm of 310,000 or bank guarantee. Bank Guarantzes must nol have an expiry dale.

The inspaction fee is required far the Council to determine the condition of the adjacent road
reserve and fogtpath pnor te and on completion of the works being carned out

Should any of Council's praperty andior the physical emvironment sustaln darmage during the

course of the demolition or construction warks, or f the works pul Counoil's assets or the
anvironment at risk, ar if any roed, footpath or drainage works required by this consent sre not
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completed satisfactorily, Council may camy cut any works necessary to repair the damaga,
remove the risk or completa the warks. Council rray utilise part or all of the security deposit to
restore any damages, and Council may recovar, in aty court of competent jurisdiction, any
costs to Council for such restorations.

A pequest for release of the security may be made to the Council after all construction work
has bean completed and a final Occupation Certificate lsaued.

The amount nominated s only current for the financial year in which the initial consent was
Issued and is revised sach financial year, The amount payable must be consistant with
Council's Fees and Charges m force at the date of payment.

4. Section 7.12 (formerly section 344) Development Contribution Payments

Priar to the issue of & Construction Certificate, written evidence must ba provided to the
Certifying Authority that 8 monetary contribution to the Inner West Council has been paid,
towards the provision af nfrastrocture, required tor address increased demand for local
samvices genaated by additonal development within the Lecal Government Area (LGA), This
condition is imposed in accordance with Saction 7 12 of the Environmentsl Planning snd
Assessment Act 1979 and in accordance with Warrckville Seclion 94944 Comnbulions Plan
2074,

Mote: Coples of these contribution plans can be inspacted ot any of the Inner West Councl
service Centres or viewsd online at hitpssfweawinnerwestnsw.gov.au/develop/planming-
cantralz/sectior-S4-contributions

FPayment amaount®;

£4,000.00

*Indexing of the Sectien 7,12 contrbution payment:

The contributlon amount to be paid to the Council is to be adjusted at the ime of the actual
payment in accordance with the provisions of the relevant contributions plan. in this regard,
you arne recommended to make contact with Inner West Council prior fo arranging your
payment method to confirm the correct current payment amount (at the expected time of
payment).

Payment methods:

The required contribition must be peld elther by BRAY (o a maximum of S500,000);
vnendaorsed bank chegue (from an Australian Bank only); EFTFPQS (Debit only); credit
card (Note: A 1% credit card transaction fee applies to all credit card transactions; cash
{ta a maximwr of 310,000} It should be noted thal personal chegues or bank guaranises
cannot be accepted for the payment of these contributicns. Prior to payment contact
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Council's Planning Team to review charges to current indexed quarter, please allow a
minimum of 2 business days for the invoice to be issued before payment can be
acoepted.

5. Long Service Levy

Priar lo the ssue of a Construction Certificata, written svidence must be provided to the
Certifying Autharity that the long service levy In accordance with Sectian 34 of the Buliding
and Construction industry Long Sendee Payments Act 1986 has heen paid at the prescribed
rate of 0.35% of the total cost of the work to ether the Long Service Payments Corporation or
Council for any work costing 525000 cr more.

GENERAL CONDITIONS

6. Stormwater Drainage System = Simple

Slormwater runcfl from all roof and paved areas within the properly must be collecled in a
system of gutters, down pipe, pits and plpelines dischargad by gravity to the kerb and gutter
of a public road,

Any axisting componant of the stormeatar syetem that s te be retained, must be chocked and
certifled by a Livensed Plumber of qualified practising Civil Englneear 1o ba in geod sandition
and operating satisfactanly

If any component of e existing systemn |5 not in good condition and for not opersting
satisfactorily and/or impacted by the works andfor legal rights for drainage do nol exist, the
drainage systern must be upgraded to discharge legally by gravity to the-kerb and gutter of a
pulzlic road.

Stormwater drainage must be located such thar any waters leaving the poal must drain to
pervious areas priorto potentizlty draining to the site stormwvater drainage system,

7. Tree Protection

Mo trees on public property (footpaths, roads, reserves ete) are to be removed or damaged
during werks uniess specifically approved in this consent or marked on the approved plans for
removal.

Prescribed trees protected by Council's Management Controls on the subject property andior
any vegetation an surrounding properies must not be damaged or removed during warks
unless specific approval has been provided under this consent.

Page 454



Inner West Local Planning Panel ITEM 7

Any public trea within five [5) metres of the development must be protected in accordance with
Council's Develnpmant Fact Shaet— Tross on Development Sies.

MNe activities, storage or disposal of materials taking place beneath the canopy of any tree
{including trees on neighbouring sites) protectad under Council's Trea Management Controls
at any tirme

The treas identified belowe are to be retained and protected in accordance with tho conditions
of consent or approved Tree Protection Plan throughout the development (nofe: tree numbers
must correspond with approved Trae Protection Plan if canditioned) -

Trea No, Botanical/Common Name Location
T Callistemon viminahs (| (Weesming Botllebrush) Coungil verge
T2-3 Plurmeria sp, /! (Frangipani) Front

Details of the trees must be included on all Construction Certificale plans and shall be
annotated In the following way:

a, (aresn for trees (o be ratainod,

b Red for trees to be removed;

NOTE; Referance should be made fo the Arboricutfural impact Assessment Report prepared
by Naturally Trees dated TS07E022 for free numberng and fogalions,

8. Works to Trees

Approval is given for the fallewing works ta oe undertaken to trees on the site after the issuing
of a Construction Cerificale:

' Treeflocation Approved works
T4 - Eucalyptus nicholii (Namovw-lsaved Bisck | Removal
Pepgermint) M Rear

Removal ar pruning of any other tree (that vould reguire consent of Council) en the site is
not approved and shall be retained and protected in accordance with Council's Develapiment
Fact Shest—Trees on Development Stes.

8. Noise Levels and Enclosure of Poolispa Pumping Units
holse levels associated with the aperation of the poallspa pumping units must not exceed the
background noise level (L9C) by more than SCBA above the ambient background within

habitable rooms of adjoining properties. Pool plant and eguipment musi be enclosed in a
sound absarbing enciosura or installed within a bullding so as not to create an offensive noise
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as defined under the Profection of the Environment Cperations Act 1937 and Protection of the
Enviranment Cperations (Noise Controll Regquiation 2068,

Comestic pool pumps and filtters must not be avdible in nearoy dwellings betweaen 8.00pm to
7:00am Monday lo Saturday and 8:00pm to 8:00am Sundays and Public Holidays.

10. Waste Management Plan

Priar to the commenocameant of any warks {including any demoltion works), the Cerifying
Authaority is required o be provided wih 3 Reoycling and Yasts Management Flan (RWMF}
in accordance with the relevant Cevelopment Contral Plan,

11. Erosion and Sediment Control

Prior to the isue of a commencement of any works {including any demoliion works), the
Cerifying  Authorilty must be provided wilh an ergsion and sediment control plan and
spaciflcation. Sadiment contral devices must be installed and maintained in proper warking
order to prevent sediment discharge from the construction gite.

12. Standard Sireet Tree Protection

Prior to the commencement of any work, the Cerlifying Autharity must be provided with details
af the methods of protection of all stroel trees adjacent lo the site during demoliion and
construction

13. Works Qulside the Property Boundary

This development consent does nol authonse works oulside the properly boundanes on
adjoining lands

PRIOR TO ANY DEMOLITION

14. Hoardings

The persan acling on this cansent musl ansure the site s secured with lamporary fancing prior
to any works commencing.

If the work involvos the erection or demolilion of a building and Is likely to cause pedestrian or
vehicular traffic on public roads or Council controlled lands to be obstructed or rendered
Inconvenlent, ar building Invelves the enclazum of public property, a hoarding or fence must
be erected between the work site and the public propery. An awning is to be erected, sufficient
to prevent any substance fram, or in connection with, the work falling onte public property.
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Separate approval is required frem the Council under the Roads et 7983 to erect a hoarding
af tamporary fance or awning on public proparty.

15. Advising Neighbours Prior to Excavation

At least 7 days before excavating below the leve! of the base of the foolings of a building on
an adjoining alletment of land, give notice of intention 1o do so o the owner of the adjoining
allotmeant of land and furnish particulars of the exsavation to the awner of the buliding baing
eracted or demolished.

16. Construction Fencing

Prior to the cormmencement of any works (including damealition), the site must be enciosad
with suitable fansing to prahiblt unauthorised ascass. The fercing must be erected as a barrer
between the public place anc any neighbounng property.

17. Dilapidation Report

Priar to any works commancing (ncluding demaliion), the Certifying Authority and cvwners of
identified properties, must be provided with a colour copy of a dilapidation repert prepared by
a suitably qualified persan. The report is recuired to inchude colaur photmgraphs of all the
adjoining properties to the Cerdifying Authoriy's satisfaction. In the svent that the consent of
the adjoining property owwnar cannot ba obtzinad to undertake the ropert, copies of the letter's
that have been sent via registered mail and any responses received must be forwarded to the
Certfying Authority before work commences.

PRIOR TO CONSTRUCTION CERTIFICATE

18. Dilapidation Report — Pre-Development — Minor

Prior ta the issue of a Construction Certificate or any demalition, the Cerifying Authority must
be provided with a dilapidation report including colour photos showing the existing condition
af the footpath and roadway adjacent ta tha site

19, Consolidation of Lots

Prior to the issue of a Construction Cerificate, the Certifying Authorty must be provided with

evidence that the separate lots comprising the development have been consalidated into one
lot and under one tile and registered al N3W Land Registry Services,
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20. Sydney Water - Tap In

Prior to the ssue of a Construction Cerificate, the Certfyving Authority is required to ensure
approval has been granted through Sydnay Water's enfline Tap In' program to determine
whether the devalopment will sffed Sydney Water's sewer and water mains, stormwater
drains andlar easements, and if further requirements need to be met.

Note: Flease refer {o the web sie hifpdawnsw spdneywater. com. awtamnindex hinr for details
on the process or felephone 13 20 92

21. Acouslic Report - Aircrafl Noise

Prior to the issue of a Construction Certificats, the Certifying Authornty must be provided with
armanded plans detailing the recarmmendations of an acoustic repart preparad by a suitably
gualified Acoustic Enginesr demonstating compligngs of the development with the relevant
provisions of Australian Standsrd AS 20212015 Acoustics — Alrcraft nolse intrision — Bullding
siting and constructlon

DURING DEMOLITION AND CONSTREUCTION

22. Tree Protaction

To protect the followang tree, trunk and branch protection must be installed prior to any works
commancing in accardance with the approved Tree Frofecfion Plan andfer with Counecil's
Deveigpment Fact Sheel—Trees en Deveiopment Sifes

Tres No. Botanlcal/Commian Name/Location
T1 Callistemon viminals | (Weaping Battlebrush)

23, Construction Hours = Class 1 and 10
Lintess othenwise approved by Council, excavation, demoition, construction or subdivision

work are only permitted batwean the hours of 7:00am ta 5.00pm, Mandays to. Saturdays
{inclusive) with no works parmilted on, Sundays or Public Hoelidays.
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PRIOR TO OCCUPATION CERTIFICATE

24, No Encroachments

Frior to the issue of an Occupation Cetificats, the Principal Certifier must ensure that any
encroachrments on o Cauncil read ar fostpath resulling fram the bullding warks have been
remaoved, inciuding opening doors, gates and garage doars with the excephon: of any awnings
of balconles approved by Caunsil.

26. Protect Sandstone Kerb

Prior to the issue of an Cocoupation Cedificate, the Principal Cerdifier must ensure that
any stona kerb, damaged as a consequence of the work that is the subject of this development
consent, has been replaced.

26. Certification of Tree Planting

Priar to the issue of any Oecupation Cedificate, the Principal Certifier is to be provided with
evidence certified by a perseon helding & minimum qualification of AQF3 Certificate of
Herticuiture or Arbaricuiturs that:

Aomininmum of one (1) x 200 litre size additional native bree, which will attain a minimum mature
height of fen (10) metres and a minimum mature canapy spread of six (6) matres, most be
planted within the rear setback of the property. It shouid not be planted less than 2.5m frem a
dweling house or garege. and may not be planted less than 1m from other structures or
services, allowing for future tree growth, The bee is to conform o AS2303— Tree stock for
landscape use. Tree species listed on CF Trae Minor Viorks of the DCP, Palms, fruit trees and
species recognised to have a shert life span will not be accepted as suitsble replzcements

If the replacemant trae is found to be fauly, damaged, dylng of dead within twelve (12) menths
of planting then it must be replaced with the same speces {up to 3 ocoumences), I the tree s
found dead before it reaches & height where it is protected by Council's Tree Management
Controls, il miust be replaced with the same specias,

27, Alreraft Noise -Alterations and Additions

Prior ta the issue of an Oecoupation Cerificate (whether an interim or final Oecupation
Certificate), the Principal Cerifier must be pravided with a report from a suitably qualified
person demonstrating that each of the commitments listed in Aircraft Noise Assessment
Repart required by this cansent has bean satisfied
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ADVISORY NOTES

Permils

Whaers it is proposed lo cocupy or carry oul worke on public roads or Coundll controllad lands,
the person acting on this consent rmust cbizin all applicable Permits from Council in
accordance with Section 68 [Appravais) of the Local Governmeant def 1993 andior Section
138 of the Roads Act 1283, Permits arg required for the folkwang adivities:

a. Work zone (designated parking for construction vehiclas). Mote that a minimum of 2
months shauld be allowed for the processing of a Work Zone applicabon;

A concrete pump scross the roadwayifootpath;

Mokile crana or any standing plant;

Skip Bins,

ScaffoldingHoardings (tencing on public land);

Public demain works including vehicle crossing, kerb & guttering, footpath,
stormwater, etc.;

Awming or street veranda over the footpath;

Fartial or full road clezure; and

1o Instaliabion or replacament of private stormvater drain, utililty service or water supply.

mee0w

T

If required contact Council's Road Access team to ensure the correct Permit applications are
rmade for the various activities. pplcations far such Permits must be submitted and
approved by Councll prior ta the commencement of the works associated with such activity.

Insurances

Any person acting on this consent or any contractors carrying out works on public roads or
Council controlled lands is required to takes out Public Liabilty Insurance with 3 minimum cover
of twenty (20) million dollars in relfation o the occupation of, and approved works within those
{gnds The Palicy is to note, and provide protedtion for Inner West Council, as an interested
party and a copy of the Policy must be submitted to Council prior to commencement of the

works. The Policy must be valid far the entire peried that the works are being undertaken on
puble propery,

Prescribed Conditions

This eansent is subjact to the prescribed sonditions of cansent within clause B8-85E of the
Enviranmental Flanming and Assessment Regulations 2027,

Matification of commencement of works

At least T days before any demolition work commences:

10

Page 460



Inner West Local Planning Panel ITEM 7

a. The Councii must be nobfied of the following paricufars:
I the name, address, telzphone contact details and llcence number of the parson
responsible for carrying out the work: and
il the date the work i dus lo commenca and the expected completion date, and
b A written notice must be plased In the |stter box of each directly adjaining property
identified advising of the date the work '3 due to commence.

Storage of Materals on public property

The placing of any materals on Council's footpath or roadway s prohibited, withaut the prior
conzent of Council,

Toilet Facilities
The fallawing facilities must be provided on the site:

a. Toiet faciites in accordance with WorkCover MS5W reguirernents, at a ratio of one
taflet per avery 20 employeas; and

b. A garbage recoptacle for food scraps and papers, with a tight fitting lid.
Facifitios must be located so that they will not cauze a nuizance,
Infrastructurs

The developer must liaise with the Sydney Water Cnrpnraﬁnn, Ausgrd, AGL and Tebstra
conceming the provision of water and sowerage, electicity, ratural gas and telephones
respechvely to the propery. Any adjustment or saugmentation of any pubhic utility seraces
including Gas, Water, Sowar, Electricity, Street lighting and Telecommunications required a5
a result of the developrment must be undertaken before cocupation of the site,

Qther Approvals may be needed

Approvals under other acts and regulations may be required to carry out the developrment. it
15 the responsibility of property owners lo ansure thal they comply with all relevant legisiation
Council takes no respansibility for Infarming applicants of any saparate approvals required
Failure to comply with conditions

Failure to comgply with the relevant provisions of the Environmertal Planning and Assessment

Agt 1878 andior the conditions of this consent may result in the serving of penalty notices or
legal action,
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Other works

Works or activities other than those approved by this Development Consent will require the
submission of a new Developmart Application or an application to madify the consent under
Secton 4.55 of the Environmental Planning and Assessment Act 1879,

Obtaining Relevant Certificalion

This developmeant consent does not removs the need ta obtain any other statutory consent or
approval necessary under any olher Act, such as (if necessary)

a

b.

.

Application far any activity under that Adl, induding any eraction of a hoarding:
Application for a Construction Cerificate under the Emvironmental Flanning and
Azzassment Act 1879,

Apphcation for an Oocupation Cedificate undar the Envronmental Planming and
Assessmernt Act 1379,

Applcation for &8 Subdivision Cartificate under the Envikonmental Plenning amd
Assessmen Act 1872 i land {including stratum) subdivision of the development site
is proposed;

Apphcation for Strata Title Subdivigion i strata titke subdivision of the develepmant iz
proposed:

Development Application for demolition it demolition is not approved by this consent;
ar

Devaloprment Applicatien for subdivison if consenl for subdivision is nol granted by
this consent,

National Construction Code (Building Code of Australia)

& complete assessment of the application under the provizions of tha National Construction
Code (Bulding Code of Australia) has net bean carred oul, Al bullding warks appreved by
this consent must be carrled out in socordansa with the reguirements of the MNational
Construction Code.

Notification of commencement of works

Residential building work within the meaning of the Home Bullding Act 1989 must not be
carnied out unless the PCA (not being the council) has given tha Councl wwitten notice of the
fallawing infarmation:

4.

b

In the case of work for which a principal contracter s reguired to be appointed;
i The name and licence numkber of the princigsl contractar; and
ii.  The name of the insurer by which the work is insured under Part & of that Act

In the case of work to badone by an cwner-builder:

12
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I. The name of the cwner-builder; and
il. I the cvmer-builder s required to hold an evmer-builder perrit under that Act,
the number of the swner-builder permit.

Swimming Pools

Applicants are adwised of the following requirgments under the Swimming Pools Act 1982:

a.

The owner of the pramisas is required to register the swimming pool on the NSW State
Government's Swimming Pool Register, Evidence of registration should be provided
to the Certifying Authaority.

Access to the poolspa s restictec by a child resistant bamer in accordance with the
regulations prescribed in tha. Tha pool must ned be filled with water or be allowed to
coliect slormwater until the child rezistant barrer iz installed. The barrier is to conform
to the requiraments of Australlan Standard AS 18262012

A high level overflow pipe has been previded from the back of the slammer box to the
filter baciowash line digcharging to the sewer, Thig line must nol ditsctly vent the
reoalving Sydney Water sewer Evidensa from the Installer, indicating complianes with
this condition must be submitted fo the Frincipal Certfier prior to the issue of an
Cecupation Certificate.

Permaneantly feed waten depth markers are o be clearly and prommently displayed on
tho internal surface shove the water ling at the deep and shellow ends an in-ground
pools ( spas and on the outside of aboveground pools § spas.

. & durable cardiopulmanary resuscitation infarmation poaster sign authorised by the Life

Saving Association is to be displayed inthe peol ) spa ares in accordanoe with Clause
10 of the Swimming Pool Raegufaiion 2008.

Ascass to the swimming poslispa must be rectricted by fancing or other measuras as
required by the Swimming Foofs Ao 19592 at all imes.

All drainage, including any ovarland waters assooatad with the poolispa, must be pipe-draned
wia the filter to the nearest sewer systern in accordgence with the reauirements of Council &
Sydney Water. No drainage, including overflow from the pocl or spa must enter Council's
starmwaler system.

Permits from Council under Other Acts

Vihere it is proposed 1o occUpy of carry out workson public roads or Council controlled lands,
the person acting on this consent must chizgin all applicable Fermits from Council in
accordance with Section 68 (&pprovais) of the Local Government dcf 7923 andior Section
138 of the Roads Act 1993, Parmits are requirad for the followang activities,

b,

Wiark zone (designated parking for construction vehicles). Note that a minimum of 2
manths should be allowed for the processing of a Work Zone application;
A concrete pump across the roadway/footpath;

13
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a.
h. Partial or full read closure; end

Mobile crane or any standing plant;

Skip bing;

Seaffolding/Hoardings (fencing on public land),

Public dorvain works including vehicle crossing, kerb & guttering, footpath,
stormwater, ele.;

Awming or street verendah over footpath;

Inztallation or replacament of private stormvater drain, Ltifity sarvice or water supply.

Contact Council's Road Access team to ensure the correct Permit applizations are made for
the varlous activities, A lease fee is payahble for all secupalions

Moize

MNoise arising from the works must be controlled in accordance with the requirements of the
Fratection of the Environment Gperafions Act 19597

Lead-based Paint

Buildings built or painled prortg the 1870's may have surfaces coated with lead-based paints.
Recent evidence indicates that lead is harmful to people at levals praviously thought safe.
Children particularly have been found to be suzceptible to kead poisoening and cases of acute
child lead poisonings In Sydney have heen attributed fo hame renavation activities Imalving
the remeoval of lead based paints. Precautions should theretore be taken if panted surfaces
are to be removed or sanded as part of the proposed building alterations, particulsriy whare
children or pregnant women may be expesed, and work argas should be theroughly cleaned
priar to cocupatisn of the roam or building

Useful Contacts

BASIX Information 1300 650 208 weekdays 2:00pm - 5:00pm
wavw bESIK, New.gov.au

Departrment of Fair Trading 133220
wavw fairtrading.nsw gov.gau

eEnquiries relating to Cwner Builder Permits and
Horme YWarranty Insurznce

Bhal Prior to You Dig 1100

Wi digprior toyoudig comau

14
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Landcom 8841 8680
To purchase coples of Valume One of "Solls and
Caonstruction”
Long Safvice Payments 131441
Corporation
i IS po NEW. QoY BU
NEW Food Authority 1300 552 408
e foodnatify, new.gov.au
WNEW Government i i gov aufibra

www.diysafe nsw.gov.au

Information on  asbestos and safe  work
practicas

WSW Office of Environment and 131 555

Heritage :

e anviranment nsw.gov.au
Sydney Water 1azoe2

e sydneywater. comau
Waste  Servies - SITA 1300651 118

Environmantal Solutions :
ww waSstRseTVIce NEW gov.au

Water Efficiancy Labeling and  www waterrating.gov.au
Standards (WELS)
WiarkCover Authority of NSW 1310550

WA WOTRGOVET. MSW.goy au

Enguiries relating to work safety and asbosios
removal and disposal.

15
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Attachment B — Plans of proposed development
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Attachment C- Clause 4.6 Exception to Development Standards

CLAUSE 4.6 SUBMISSION
(floor space ratio)

for
Proposed alterations and additions to dwelling house

at
61-63 Lincoln Street, Stanmore

for
William Wachsmann

prapared by
John Pagan

Burrell Threlfo Pagan Pty Ltd
TOWN PLANNING CONSULTANTS
48 Victoria Road, Rozelle 2039

phone: ©818 8333
emall: john@btpplan com au

January 2022
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B1-53 Lincoln Strees, Stanmore : Clause 4.6 Submission (loor space ratio)

1. INTRODUCTION

This submmission acconpanies a developmant application for allerations and additions 1o
the existiing house at 51-63 Lincoln Streed, Stanmora, as shown in the drawings numberad
21089 DAOC-DA13 dated 13 Dacamber 2621 prepared by Sydesign Pty Lid. As setoutin
thix Stalemeant of Envirenmaental Effects accompanying the agalication, the proposal will
increase the {loor space ratio (FSR) of the building above the maximum allowed under
Marrickwile Local Emidromnental Plan 2017 (the LEP). Because the building as proposed
to be extended exceads lhe development slandard for FSR, 2 submission under clause
4.6 of the LEP & required sseking an exception 1o \he standard.

2, MARRICKVILLE LOCAL ENVIRONMENTAL PLAN 2011
21  Floor space ratlo

The site s markad F on the Floor Space Ratlo Mag, representing a maximum oo space
ratio (FSR) aof 0.6:1; however, clause 4.4{24) sllows a maxmium FSH of 1:1 tor a site
brgtwaan 1560 and 200m™ in arsa and £.7:1 1or a sis between 300 and 350m7 in area,

The site compirises two lots, each 167.3m° Inarea, The 0,711 FSR applicable to the total
site areaof 334,67 allows adross fleor arsa (GFA) of 234.2m%. The Architect has
caloulated that the proposal will increase he GFA of the house frem 288m* Lo 305m*,
which represents an FSR of 0,911 and does nol comply with the slandard,

The extent of the non-comgiiance s 71m?, a30.2% variation to the standasd,

Bocause the proposal dogs not comply with [he development standard for floor space
ratlo, an exceplion lo the slandard 1$ soughl under clause 4.6 of the LEP,

2.2  Exception to Development Standard {Floor space ratio)

Clauze 4 & allows consant (o ba granted for develepmeant thal would confravens a
development standard i1

= fhe applicant has made a written reqquest sesking to justity the centravention and

= {he consant authorily is satislisd thal the wrillen requast has adequataly addressed tha
matiars required 1o be addressed by subiause (3); thal is

{3ifa} that compliance with the development standard (s unreasonable or unnecessary
i the cifcumstances of e case, and
b that there are sulficient enviranmental piannng grounds (o jushify contravening
e development sfandard and

= the consent authorty s satisfied thal

i aniir the proposad development will be in the pudiic imerest bacatse (s conaisfent
with the olyectives of the particldar slandard and the olyectives for development
within it zome in which e developrment is proposed o be carded owl, and

= [he concurrence of 1he Secretary has been obained

Burrell Thrallo Pagan Py Lid 1
Town Planning Sonsultants
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B1-53 Lincoln Strees, Stanmore : Clause 4.6 Submission (loor space ratio)

The F5H control contained in clause 4.4 ol the LEP is & developmeant standard that is not
subject 10 any of tha spacifled sxclusions from the cperation of clause 4 &

In accordance with the guidelines provided by decisions of the Land and Environment
Court, this submission addresses the requirements of clause 4.6 in furn,

Is compliance with the development standard unrezsonable or unnecessary in the
circumstances of the case?

In the decision of Wehbe ¥ Pithwaler Counol [2007] NSWLEG 827, Chisf Justice Preston
outlingd the rationals lor developmant standards and the ways by which astandard might
b considerad unnecessary andior unreasonable. Al paragraph 43 of his decision
Fraston CJ nolad:

The ralivnale is that develamment standans are not erwds o themsefres but mears
of achieving ends. The ends are enviranmental or planming ohiectives. Compliance
with & develapment standand is fved as the wsual means by which the relevant
envirpnmeanial ar planning cbjective (s able 1o be achisved. However, I the
proposed development proffers an altsrnanve means of aohieving e ofyective,
striat compliance with the standard would be unnecessary (it s achieved anyway)
and unreasonabie (ne purpose woultl be servad),

The judgment In Wehta idantified five ways of establishing under Srafe Environmental
Pianning Poficy Mo, 1 — Development Stendards (SEFF 1) thal compllance s
unreasonahble or unnecessarny. Subsequent cases including fnital Action Py Lid v
Woallahra Councii [2018] NSWLED 118 have confirmed that thess ways ars equally
applicable under the clause 4.6 regime

The first and most commanly invokesd way 1o 2stablish that compliance with the
davelopmenl standard s unreasonsbie or Unnesassary in Lha circumstances of the case is
to damonstrate thal the objactives of 1he development standard are achisved
notwithatanding non-compliance with the standard | Wehire at 42 and 43)

The objectives of the Hoor space ratio standard ars st out in cdlanse 4.401) of the LEP,
(Al foesfatiish fhe maximum Soor sgace rati

(I control Sudidivng density and R In relation fo the site areg in order 10 achieve
the desired fulure character for different areas

fe) T pinimise aoverse emdrommerdal fmpacts o adiaining propeies and the pubie
damiait

Obyjesctive (a)

Estabilsf the maximunt fiooy space raro;

To the extant that this Is a meaninglul ojective, it has baen achieved by the gazettal of
tha LEP

Burrell Thralla Bagan Py Lid 2
Town Planning Sonsultants
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B1-53 Lincoln Strees, Stanmore : Clause 4.6 Submission (loor space ratio)

Oblective (b}
Control bufiding density and bulk In relation o the site atga in order to achlsve the
chesired future character for different areas:

The development standard and this ebjective both relste to “site arsa”, in relation to
which clause 4.503) of the LEP provides

I dedermining the site area of proposed development for the porpose of applying a

flogr space ratin, the site area is takan fo be —

(&) If the propoged develntment & fo be caried oot on oy ane fof, the area of That
fof. or

(ta) i the proposed develoment & &0 be carried out on 2 e more lofs, the area of
any for an which the deveiacmen! s proposed fo e camied aul that has art leas!
o comiton boundany with anoifer Bf on which the gevelopmeant is belng
carried out

The subject sda consists of twa lots, each conlaming one of 2 par of semi-detached
larrace-slyle houses, Allhough Inlernal allarations hava besn made o allow the pairlo
ba usad and ocoupiad as a single dwalling housa {in accordance with an approval
dated 13 May 2004 tc CDC2004:0213), to the externzl obsarver the site continues 1o
appear o cortain two houses, and [Fthe owners preferrsd 1 they could rinstate the
properly as wo separale dwellings aach on s own (ol

For theze reasons i 5 arguable that 1he appropriate development stangard for the site
i that applicable to the lol sizes of 167 3m® (that is, a masdmum FSR of 1:1) mather
than that applicable to the total ste area (that is. 0.7:1). The proposed FSH of 0,911
complies with the FSA that would be applicabls to the building considersd as a pair,

The proposed additional floor srea will nol increase he population densify on the sile
and, as it i= achievad by infill of stde courtyards al ground-floor level that are nof visible
from ousicls the site, will ot add 1o percsived bofding Bulk. (The proposed rear mof
axlansion for a walk-in wardrobe and bathroom s non-habtable space inan attic and s

not assessable as GFA or included in the caloulation of FSR.)

The proposal will not significantly Increass existing Lulideg buloon the site, which wil
remain consigtent with that on the site, compatible with surrounding built form in Lincoln
Strasl and consistant with the relevant provisions of Mamckville Devalopment Conlrod
Pign 2071 and in paricular with thoss for the Kingston Wes! Heritage Conservation
Area

Objsctive (c)

Mirimise adverse envirenmental inpacts on adioiming properties and the public
i,

The propozal is designed to minimise mpaels en strestscape and nelghbourng
ameanity due to bulk and scale, which will be consistent with that surmounding. In
particular, the proposed additions are a2 the rear and will not materially affect the
access Lo sunlight, privacy or viewlines of surrounding properies.

Burrell Thralla Bagan Py Lid 3
Town Planning Sonsultants
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B1-53 Lincoln Strees, Stanmore : Clause 4.6 Submission (loor space ratio)

Draft inrar Wast Losat Epvirgnmenial Blan 2020 {Drafil LEP) was placed on public
exhibition from 16 March 1o 24 April 2020 and is therafore a matter for consideration in
assessmant ol the application undar section £.15 of the Environmental Planning and
Assessment Act. At its maeting on 23 June 2020, Council adopted the Draft LEP with
minor amendments and it has baan submitiad to the NSW Deparment of Planning,
Industry and Envirariment for finalisation,

The Brraft LEP contains amsnded and expanded objectives of the floor space ratio
standard as =at oul in clause 4. 4(1);

(&) o approonately regoiate the densily of gevelooment, built form and land vse
irtenaity basad on the capacily and facation of existing and planned nfrasirusiune

[} o ensure that develomment fs compatifle with the desired future character

{c} o provide an appropriate ransition between develooment of ditferant densities

{dl o inimese sdverse envircrimental and amenily umpscts on adoiing propertios,
the public domain, herifage consenvation areas and harliage ilams

fe) o provide g suitable Dalance belviesn iandscaping, open shace and Buill form o
increase the free canopy and i pratect the use and enjoyment of private
pronpentios and ks doinatt

Objective (&)
Anpropriately recuiate danslty, Bulf forme amd fand Uze tmensity baged on the capachy
and fecation of existing and planned infrastucire

The proposed additional foor area will nol insrease the population dersity on the sile.
It will anly marginally increase and Lse infensity and will not significantly affeat bl
form. The proposed development will not materlally sffect the capaeiy of existing or
pfanned infrastrackire on 2ny of these bazes.

Obyjeslive (b
Ensure developmen! i campatible with dasired future characier

The proposal will maintzin the existing housing style, built form and setbacks consistent
with the relevant provisicns of Marrcinalle Deveiopment Conirol Plarn 201 £ and in
particutar with those for the Kingston Wes! Hertage Conservation Area.

Objective (g
Provide an approonate fransiion betwesn develomment of ditferent densihes

Tha sile is not in an area of ransifion befween develbment of different densities and,
congislent with the second mathed in Weibe, this objective i nod relevant Bo the
proposad development

Burrell Thralla Bagan Py Lid 4
Town Planning Sonsultants
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B1-53 Lincoln Strees, Stanmore : Clause 4.6 Submission (loor space ratio)

Oblective (di
Minimize adverse environmental and amanily impasts an adielning properiss, the
pubfic domain, hartage conseryation areas and heritage fems

The proposal is designad to minimise impacts on strestscape and neighbouring
amenity due 1o bulk and scale, which will e consisient with that surmounding, In
particular, the proposed additions are al tha rear and will not matarially affect the
accasslo sunlight, privacy or viewlines of surrounding properties,

Ohjective (&
Pravide & suitabis balances belwean fandscaping, omen space and buill o increase

e freg canopy and 10 proalest tha use and enovinent of private projperties amnd pubiic
it

The praposed developmeant mests Gouncil's reguirements for open space and
andscaping, will ba suilable for the use and enjoyment of residents and relams tha
axizling malure tree.

The arguments set oul above show that in the ciroumstances complhance with the
development standard s unreasonable and unnecessary becauss the relevant objsctives
of the developmen! standard will be achisved by tha proposed development despite the
numerical non-compliance.

Are there sufficient envirormental planning grounds to justify contravening the
development standard?

The fellowing environmental planning grounds are redeyant:

The proposal will substantially malntaln exlsting bull farm consistant whh heritage
aqonzervanion values and the qualitstnie oritens lor developmant in the naighbourhood.

Tha propesad buill tarm will mamtzaun the contrbution of the site to the strealscape ol
Lincoln Streal,

In the context {atwo-storey larraee Inthe form of a palr of semi-detachied houses with
non-malching additions within a mix of single-storey and fwo-storey late nineteenth-
century and early twantisth-century houses), the pronosal will provide a buit form
autcame compatiole in terms of bulk, scal, charactar and visual impact

With regard 1o the other applicable develogment standard, the proposed additions
comply with the bullding height contral.

The propesal will provide 2 good confemporany standard of inner-suburban
accommodation on the subject site.

Tha proposal will not apprecably afted! solar access o adjoining properies.
The proposal will reasonably malmaln existing leves of privacy,
The propogal will not affect views,

Burrell Thralla Bagan Py Lid 5
Town Planning Sonsultants

Page 485



Inner West Local Planning Panel ITEM 7

B1-53 Lincoln Strees, Stanmore : Clause 4.6 Submission (loor space ratio)

Will the proposed development be in the public interest because il is consisten!
with the ohjectives of the developmeant standard?

Any proposad davelopmeant that achisves the oljectives of a development standard must
also be consistent with the chjectives of the siandard, as the threshald for consstency is
lower than thal for achievement, The discussion above in responss o dause 4.6(3){a)
has demonsirated thal the proposed develspment will achieve the obijectives of the
standard; therafors it will also be congistent with heae chijectives.

Will the proposed development be in the public interest becsuse It is consistent
with the cbjectives of the zona?

In redalion 1o the objectives of he B2 Low Density Residential Zone:

= o provide for the Fousing needs of the comunily withto & fow densily residential
envimrmerd

By enhancing (he slandard of accommodation on the site within a low-density built form
compalitde wilh surrounding developmen, the proposaed allerations and additions will
contribute Towards mesting the demand for housing in the lnzaliy

* o gnabie ofher land uses tha!l provide fscififies or services to meel the day o day
maads of residaris
This ahjecive s oot epplicatds 1o the proposed develepmeant

The Drait inner Weest Local Emvaronmandal Plan 2020 retains the B2 zone objectives sa
ot atxove and includes additional obiecives as sat out and addressed below:

= o provice fodsing that Is compatible winh iie characiern, siye, orlenfation and pattern of
surroyinding Buiidings, sireotzeanes, Wik and fanidfeeaped sroge

The proposal s designed to be compalible in patlern, orentation and charactar with the

axisting and surrounding buildings in Linceln Street and is consistent with CGouncil's

planning controls for the Conservatian Area.

o provide fandscaped areas for fhe se aid enfovimert of exisling and fulire residenis

The proposed development mests Council's requirsments for landscaped open space and

will be suitabde for the use and emoyment of residenis.

* o ansure that subdivision creates lots of reguiar shapes that are complementary to, and
compatible with, the character, style, oentalion and pattern of the surounding area

This ohjoctive s nol relevant 1o 1he propesal,

= o profect and enfanne e amenity of exisiing and flure residents and the
meighbaurhood

The proposal will provide an improved standard of housing on the sita without malenal
adverse impacls on neighbouring properies.

Burrell Thralla Bagan Py Lid 6
Town Planning Sonsultants

Page 486



Inner West Local Planning Panel ITEM 7

B1-53 Lincoln Strees, Stanmore : Clause 4.6 Submission (loor space ratio)

Concurrence of the Secratary

The concurrence of the Secretary can ba assumed by Gouncil. The implications of a
housa developmeant not complying with a ficer space rafio development standard of the
Marmickville LEF zre local in scope and raise no metiers of signiticance tor State or
regional environmentzl planning.

The circumstances of he case should be balancad agalnst the usual presumption of public
hensfit in maintaining a development standard, The non-comphance (s justifisd as s=1 out
abowe, The variation sought will enhance the ulility and amenity of the davelopment,
furthgring the objectives of the Environmerial Planning and Assessmant Act 1878, without
malatial adverse impacts on neighbouring emanity or the public domain

3 CONCLUSION

This subrmission shows that, in the cloomstances of the case, compliance with the
development standard s unreasonable and unnecessary, thai thare are sufficient
efwironmental planning grounds 10 jusify contravening the development standard and
thal the proposad development will Be in the pukliz intsrest becauss i iz consistent with
the objectivas of the development standard and with those of the B2 Low Density
Reasidential Zane.

John Pagan BTP MPLA
Town Flannsr

14 January 2022
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