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DEVELOPMENT ASSESSMENT REPORT

Application No. DA/2021/1367
Address 55 Smith Street SUMMER HILL NSW 2130
Proposal Demolition of the exiting structures on site, and construction of a

Residential Flat Building containing 35 Residential Apartments
including Affordable Housing, over basement carparking

Parking level.
Date of Lodgement 29 December 2021
Applicant Appwam Pty Ltd
Owner Appwam Pty Ltd
Number of Submissions Initial: 22

Note: The current application was notified to all residents of the
Summer Hill Suburb.

Value of works $11,004,631.00

Reason for determination at | Number of submissions
Planning Panel

Main Issues Occupant amenity, Non-compliance with SEPP 65, Non-
compliance with SEPP Housing, in-consistent with the existing
streetscape.

Recommendation Refusal

Attachment A Reasons for refusal

Attachment B Plans of proposed development

Attachment C Clause 4.6 Exception to Development Standards

Attachment D Conditions (If approved)
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1. Executive Summary

This report is an assessment of the application submitted to Council for demolition of the
exiting structures on site, and construction of a residential flat building containing 35 residential
apartments including affordable housing, over 1 basement parking level at 55 Smith Street
Summer Hill.

The application was notified to surrounding properties and 22 submissions were received in
response to the initial notification.

The main issues that have arisen from the application include:

e The proposal results in significant non-compliances with the design principles and
guidelines of the ADG as outlined by SEPP 65.

e The proposal is non-compliant the non-discretionary development standards for solar
access and unit dimensions outlined within the SEPP Housing 2021.

e The proposal is inconsistent with the desirable elements of the existing streetscape as
required by the SEPP Housing 2021.

e The proposal results in a 0.37m or 4.1% variation to Clause 4.3 — Height of buildings
under the ALEP 2013.

e The proposal is not considered to meet the requirements of clause 5.10 — Heritage
Conservation.

The non-compliances are not acceptable and therefore the application is recommended for
refusal.

2. Proposal

This report is an assessment of the application submitted to Council for demolition of the
existing structures on site, and construction of a residential flat building containing 35
residential apartments, over 1 basement parking level. The current application is made under
the provisions of Division 1 — In-fill affordable housing within Part 2 of the SEPP Housing 2021.

Of the proposed 35 residential units, 17 units are proposed to be in Building A and 18 units in
Building B. The dwelling mix comprises:

e 6 x Studio units

e 10 x 1-bedroom units
e 14 x 2-bedroom units
e 5 x 3-bedroom units
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The proposed basement has parking for 44 vehicles, 9 motorcycles and 8 bicycles, including
3 accessible parking spaces and lift access to units.

3.  Site Description

The subject site is located on the northern side of Smith Street, between Lackey Street and
Fleet Street. The site consists of 3 lots and is irregular in shape with a total area of 2,607.68
sgm and is legally described as Lot 1 in Deposited Plan 905473, Lot 1 in Deposited Plan
796910 and Lot 13 Section 1 in Deposited Plan 560.

The site has a frontage to Smith Street of 44.24 metres. The survey of the site does not
indicate that the site is subject to any easements burdening the site.

The site contains one and two storey industrial buildings. The adjoining sites contain a mixture
of residential flat buildings, multi-dwelling housing, attached, semi-detached and detached
dwellings.

The subject site is not a heritage item but is located adjacent to the ltems 621 (former House
67 Smith Street) and Item 500 (attached houses 13—-15 and 17—19 Fleet Street) under ALEP
2013. The site is also adjacent to the Fleet Street Heritage Conservation Area C44 under
ALEP 2013.

The site does not contain significant trees but is in the vicinity of several significant trees on
the adjoining sites.

F2

Figure 1: Zoning map

PAGE 10



Inner West Local Planning Panel

ITEM 2

4. Background

4(a) Site history
Subject Site
Application Proposal Decision & Date
Pre DA Partial demolition of existing NA 18/11/2019
009.2019.00000054.001 commercial/industrial buildings. 55
Smith
DA 010.2017.00000182.001 Alterations and change of use from | Approved 24/01/2018
a warehouse to a Gymnasium
(Indoor) with signage (57 Smith
Street)
DA 005.1998.00000030.001 Change Of Use (second hand Approved 28/05/1998

office furniture warehouse) (57
Smith Street)

DA 005.1995.00000252.001

Storage of belts & leather goods +
light manufacturing(57 Smith
Street)

Approved 17/12/1996

DA 006.1993.00000083.001 Additions To Factory — Storeroom Approved 29/04/1993
(57 Smith Street)
DA 010.2014.00000158.001 Shop top housing- Alterations and | Approved 21/11/2014

addition to existing building to
create an additional one bedroom
unit by converting existing
storage/roof space on the upper
floor (61-63 Smith Street)

DA010.2013.00000089.001

Change of use of the existing
building to the front of the site to a
personal training studio (gym) and
internal alterations (61-63 Smith
Street)

Approved 19/11//2013

DA 010.2013.00000089.002

s.96 modification to DA
10.2013.89- Amendments include
increase operating hours on
Saturday from 8.00 am to 3.00pm
to 8.00am to 6.00 pm. Operating
hours for other days are not
changed (61-63 Smith Street)

Approved 12/03/2014

010.2012.00000250.001

Change of use to light
industrial/storage of costume
jewellery (61-63 Smith Street)

Approved 04/02/2012

PDA 009.2019.54

Partial Demolition of existing
structures and construction of a
boarding house.

Advice Issued

DA/2020/1022

Demolition of existing structures
and construction of a boarding
house containing 97 boarding
rooms (incl on site managers) over
1 basement level of parking.

Refused by the IWLPP on
the 10 August 2021.
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REV/2021/0024 S8.2 Review of Development Approved by IWLPP at
Application DA/2020/1022 which August meeting (subject to
sought consent for demolition of deferred commencement

existing structures and construction | conditions).
of a boarding house containing 93
boarding rooms (incl on site
managers) over 1 basement level
of parking

Surrounding properties

65 — 75 Smith Street, Summer Hill

Application Proposal Decision & Date
10.2012.51 Demolition of existing industrial buildings, Approved
alterations and addition to the existing
heritage item, construction of 28 dwellings
within 4 new residential buildings and a
new underground car park for 41 cars

4(b) Application history

The following table outlines the relevant history of the subject application.

Date Discussion / Letter / Additional Information

03 May 2022 Council Officers wrote to the applicant and outlined concerns regarding the
following matters:
Street Setbacks

Waste management

Revised Detailed Site Investigation (DSI)
Acoustic report

Flooding

Traffic

Affordable Housing

Unit Depths

Communal Open Space (COS)

Solar Access to Units

Cross Ventilation and Windows to Units
Unit Sizes

Internal Unit Dimensions

Balcony Balustrades

Bicycle Parking

Adaptable Units

Material Finishes

Services

Sustainability

Within this letter Council Officers asked the applicant to provide amended
plans/additional information addressing/responding to all of the above
concerns.

04 July 2022 The applicant provided additional information/amended plans to address
some of the points raised within Council’s letter.
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21 July 2022 Following an initial review of the provided amended plans Council Officers
wrote to the applicant and outlined that the amended scheme could not be
supported and recommended that the current application be withdrawn.

1 August 2022 The applicant outlined that they would not be withdrawing but instead
requested that the application be determined based on the plans originally
submitted at lodgement (not the amended plans provided 04 July 2022).

The current report is an assessment of the plans originally submitted at the time of lodgement
as per the request of the applicant.

5. Assessment

The following is a summary of the assessment of the application in accordance with Section
4.15 of the Environmental Planning and Assessment Act 1979.

5(a) Environmental Planning Instruments

The application has been assessed against the relevant Environmental Planning Instruments
listed below:

o State Environmental Planning Policy (Resilience and Hazards) 2021

e State Environmental Planning Policy No. 65—Design Quality of Residential Apartment
Development

e State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004

e State Environmental Planning Policy (Housing) 2021

The following provides further discussion of the relevant issues:
5(a)(i) State Environmental Planning Policy (Resilience and Hazards) 2021

Chapter 4 Remediation of land

Section 4.16 (1) of the SEPP requires the consent authority not consent to the carrying out of
any development on land unless:

“(a) it has considered whether the land is contaminated, and

(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated state
(or will be suitable, after remediation) for the purpose for which the development is proposed
to be carried out, and

(c) if the land requires remediation to be made suitable for the purpose for which the
development is proposed to be carried out, it is satisfied that the land will be remediated before

the land is used for that purpose.”

In considering the above, there is evidence of contamination on the site.
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The applicant has provided a report that concludes:

Based on the historical review, environmental information, proposed development and
laboratory results of the investigation, the site can be made suitable for the proposed
development, subject to the following:

o |tis considered that the site would be deemed suitable for the proposed development
subject to completion of a Remediation Action Plan (RAP) in order to manage the
abovementioned environmental concerns.

o State Environmental Planning Policy No 55 (SEPP 55) — Remediation of Land sets the
regulatory framework for contaminated land and remediation works in NSW. SEPP 55
defines the regulations for Category 1 and Category 2 remediation works. The remedial
works to be undertaken at the site constitute Category 2 works (as defined in SEPP
55). Appropriate permissions for remediation should be obtained prior to
commencement.

On the basis of this report the consent authority can be satisfied that the land will be suitable
for the proposed use and that the land can be remediated.

In consideration of Section 4.16 (2) the applicant has provided a preliminary investigation, DSI
and RAP.

A search of Council’s records in relation to the site has indicated that the site is one that is
specified in Section 4.6 (4)(c).

The application involves does not involve category 1 remediation under SEPP (Resilience and
Hazards) 2021.

5(a)(ii)  State Environmental Planning Policy No 65 - Design Quality of Residential
Apartment Development

The development is subject to the requirements of State Environmental Planning Policy No.
65 — Design Quality of Residential Apartment Development (SEPP 65). SEPP 65 prescribes
nine design quality principles to guide the design of residential apartment development and to
assist in assessing such developments. The principles relate to key design issues including
context and neighbourhood character, built form and scale, density, sustainability, landscape,
amenity, safety, housing diversity and social interaction and aesthetics.

A statement from a qualified Architect was submitted with the application verifying that they
designed, or directed the design of, the development. The statement also provides an
explanation that verifies how the design quality principles are achieved within the development
and demonstrates, in terms of the Apartment Design Guide (ADG), how the objectives in Parts
3 and 4 of the guide have been achieved.
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The development is not acceptable having regard to the nine design quality principles and is
therefore recommended for refusal. The proposal is not considered to meet the following
design quality principles:

Principle 1: Context and Neighbourhood Character

The current design was reviewed by Council’'s Architectural Excellence Panel (AEP) on 19
April 2022. At this meeting the AEP reviewed the architectural drawings, photomontage and
landscape drawings and considered the developments compliance with design quality
principle 1: Context and neighbourhood character.

The AEP noted that the scheme does not have sufficient merit for support and that the overall
strategy did not include any urban design or contextual analysis to justify the site planning and
overall design strategy. In this instance the panel noted that a detailed urban design analysis
is essential given the scale and context of the proposal and the unusual deep and narrow
configuration of the site. The panel raised the following concerns:

a) The proposed site planning strategy and the built form character (including the roof
form, architectural expression and materiality) appears inconsistent with the immediate
context.

b) A lack of street address for 27 out of 35 apartments is also a concern arising primarily
from a flawed site planning strategy.

c¢) The Panel considers that the proposed building separation distances within the
proposal and with the adjoining properties are constrained and do not match with the
guidance offered under the NSW Apartment Design Guide Parts 2F and 3F.

The panel concluded that the current scheme has low architectural merit and should be
refused.

It is considered that the development does not respond to its context, does not respond to the
built features of the area and does not contribute to the overall character of the streetscape
and neighbourhood. The current scheme does not re-enforce or respond to its context within
Smith Street and presents an overall form which is significantly inconsistent with the
established area.

The current proposal represents a substantial re-development of the site and provides a rare
opportunity to substantially improve/ re-enforce an emerging streetscape. This opportunity is
one which will not be repeated within the immediate future and as such a high degree of
emphasis to public domain, streetscape and urban design should be enforced. The current
scheme does not take advantage of the significant re-development opportunity and therefore
cannot be considered compliant with the principle of context and neighbourhood character.
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Principle 2: Built Form and Scale

The proposal is not compliant with the requirements and intention of principle 2, which seeks
development to define the public domain, contribute to the character of streetscapes and
provide internal amenity and outlooks. The proposal has a substantial opportunity to improve
and define a new resident entry and interface with the public domain which would contribute
to the character of streetscape. Concerns are raised with the following elements of the current
scheme:

a) A 9m LEP height limit applies to the site, which is more suitable for a 2-storey
residential typology such as terrace houses. The current 3 storey-built form and roof
form, tries to emulate terrace house typology, however the design is not successful in
this attempt and its bulk and scale appears out-of-character.

b) 2 storey terrace houses, if provided with an appropriate emphasis on the vertical
rhythm and urban design with internal pedestrian streets or similar, would create a finer
grain-built form character appropriate to the surrounding context. The ground floor
levels of these dwellings would allow better street integration and activation when
provided with direct individual street entries and individual gardens.

The current scheme results in a poor public domain interface and poor unit amenity for units.
The proposal is not considered compliant with the requirements of built form and scale and is
recommended for refusal.

Principle 3: Density

The proposal is not compliant with the requirements and intention of principle 3, which seeks
development to achieve a high level of amenity for residents and each apartment, resulting in
a density appropriate to the site and its context. Concerns are raised with proposed
subterranean spaces of the northern building and that the proposal does not meet minimum
requirements for solar access to units. In this instance the additional FSR granted by the
provisions of the SEPP Housing 2021 compromises residential unit amenity and do not enable
a high level of amenity for residents and apartments. The proposal is not considered compliant
with the requirements of density and is recommended for refusal.

Principle 4: Sustainability

The proposal is not compliant with the requirements and intention of principle 3, which seeks
development to include use of natural cross ventilation and sunlight for the amenity and
liveability of residents and passive thermal design for ventilation, heating and cooling reducing
reliance on technology and operation costs. Other elements include recycling and reuse of
materials and waste, use of sustainable materials and deep soil zones for groundwater
recharge and vegetation. With regards to sustainability concerns are raised with the following
elements of the current scheme:
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a) The proposal does not meet guidance for mid-winter solar access within Part 4A of the
ADG, including minimum 2 hours direct sunlight within living rooms and private open
spaces of at least 70% apartments between 9am and 3pm at mid-winter.

b) 14 out of 35 apartments (40%) would receive no direct sunlight between 9am and 3pm
at mid-winter, which exceeds the maximum 15% criteria within the ADG. The proposed
double loaded corridor configuration provided to both buildings with the intention to
maximise yield is primarily the reason for this inconsistency with the ADG Part 4A
criteria. A review of some proposed units has highlighted almost sole reliance upon
skylights for the provision of solar access to south facing units within Block A.

c) The proposal is lacking commitments for achieving sustainability targets for water,
energy and waste efficiency, including provision of solar panels, ceiling fans and rain-
water capture for watering plants.

d) The proposed dark roof colour will result in increased heat load and require additional
insulation to meet NCC requirements and that this will impact on the roof structure
depth and 9m height LEP Height limit.

The current proposal does not incorporate sufficient means to ensure sustainability for the
amenity and liveability of residents. Instead, acceptance of the current proposal would result
in a high reliance on technology and operation costs to ensure liability.

Principle 6: Amenity

The proposal is not compliant with the requirements and intention of principle 6, in that the
current application does not ensure appropriate room dimensions and shapes, access to
sunlight, natural ventilation, outlook, visual and acoustic privacy, indoor and outdoor space
and efficient layouts. A review of the provided plans has highlighted the proposed areas of
studio apartments are undersized, that layouts of units are not readily furnishable, that there
is in-sufficient access to natural light and ventilation and that windows to proposed units are
undersized and poorly located to provide amenity. Overall, it is considered that acceptance of
the current proposal would result in poor amenity for occupants/units and that the proposal
does not meet the requirements of principle 6.

Principle 9: Aesthetics

As outlined above under principle 1, the proposal has been reviewed by Council’'s AEP panel
and is considered to result in a poor visual appearance with significant inconsistency with other
new works and historic dwellings in the area. Acceptance of the proposal in its current form is
expected to result in a development which does not respond to the existing or future local
context and does not represent an acceptable outcome for the streetscape.
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Apartment Design Guide

The Apartment Design Guide (ADG) contains objectives, design criteria and design guidelines
for residential apartment development. In accordance with Clause 6A of the SEPP certain
requirements contained within IWCDCP 2016 do not apply. In this regard the objectives,
design criteria and design guidelines set out in Parts 3 and 4 of the ADG prevail.

The following provides further discussion of the relevant issues:

Communal and Open Space

The ADG prescribes the following requirements for communal and open space:
. Communal open space has a minimum area equal to 25% of the site.

. Developments achieve a minimum of 50% direct sunlight to the principal usable part of
the communal open space for a minimum of 2 hours between 9 am and 3 pm on 21
June (mid-winter).

Comment:

The current proposal results in 17% (440sgm) of the site being dedicated for the use of
Communal Open Space (COS), this is a variation to the minimum 25% required by the ADG.
A review of the provided COS has also highlighted that less than 50% will receive a minimum
2-hour solar access on 21 June. The intent of this control is to ensure that residents have
sufficient recreation opportunities to connect to the natural environment.

Examination of the provided COS has outlined significant concerns with the proposed rate,
the quality, and the ability of the spaces to obtain solar access. A majority of the proposed
COS is occupied by transitional pathways and side boundary setbacks. Usable elements of
the proposed COS are limited to the centre of the site, within the 12m separation setbacks of
Blocks A and B. These spaces will receive minimal solar access during June 21 and provide
poor amenity for occupants. As discussed above nearly 40% of all proposed units receive no
direct solar access on 21 June, because of this residents will be heavily reliant on COS for
amenity and outdoor space. It is inadequate that the proposed COS does not achieve the
minimum required rate and minimum solar access requirements. Acceptance of the proposed
variations would result in unreasonable reliance on public parks and other outdoor spaces as
residents attempt to obtain sufficient recreation opportunities and connection to the natural
environment.

Visual Privacy/Building Separation/Street Setback

The ADG prescribes the following minimum required separation distances from buildings to
the side and rear boundaries:

Building Height Habitable rooms and | Non-habitable rooms
balconies
Up to 12 metres (4 storeys) 6 metres 3 metres
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The ADG prescribes the following minimum required separation distances from buildings
within the same site:

Room Types Minimum Separation
Habitable Rooms/Balconies to Habitable Rooms/Balconies | 12 metres
Habitable Rooms to Non-Habitable Rooms 9 metres
Non-Habitable Rooms to Non-Habitable Rooms 6 metres

Comment:

The proposal seeks consent for a 1.2m to nil western (side) boundary setback to Block A/B
and a 5.5m northern (rear) boundary setback to Block B. The ADG outlines that the aims of
these controls are to ensure sufficient light and air, provide adequate privacy and retain rhythm
or pattern between buildings.

Analysis of these proposed setbacks and the proposed street setback has confirmed that the
development is inconsistent with the rhythm of the street and would unreasonably block
sightlines to the heritage item at the neighbouring 67 — 75 Smith Street. The proposed building
alignment and orientation of Block A parallel to the front boundary of the site is at odds with
neighbouring sites (67 — 75 Smith Street & 53 Smith Street) and would present an
irregularity/inconsistency that would further promote the visibility of the development in the
streetscape. Furthermore the 1.2m setback of Block A (1.8m at level 2 and 3) is situated within
close proximity to the neighbouring heritage item and threatens to visually dominate the item.
The proposed setbacks are not in alignment with the development at 67-75 Smith Street),
which has successfully setback the development from the heritage item. The proposed
setbacks do not retain the rhythm or pattern between buildings and is unacceptable.

Solar and Daylight Access

The ADG prescribes the following requirements for solar and daylight access:

. Living rooms and private open spaces of at least 70% of apartments in a building receive
a minimum of 2 hours direct sunlight between 9.00am and 3.00pm at mid-winter.

o A maximum of 15% of apartments in a building receive no direct sunlight between
9.00am and 3.00pm at mid-winter.

Comment:

The current scheme does not meet the above requirements for a minimum 2 hours direct
sunlight within living rooms and private open spaces of at least 70% apartments between 9am
and 3pm at mid-winter. Instead, the proposal achieves 60% (21 units) obtaining the minimum
solar access requirements, while 40% (14 units) would receive no direct sunlight between 9am
and 3pm at mid-winter. The intent of this control is to ensure that new developments reduce
the reliance on artificial lighting and heating, improving energy efficiency and residential
amenity through pleasant conditions to live and work.
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In this instance the proposed scheme has not been designed to account for the site constraints
and reasonable attempts for amenity have not been explored. The proposed double loaded
corridor configuration provided to both buildings with the intention to maximise yield is primarily
the reason for this inconsistency with the above requirements. A review of some proposed
units has highlighted almost sole reliance upon skylights for the provision of solar access to
south facing units within Block A. Acceptance of such an outcome is expected to result in
unreasonable amenity loss to occupants and force dependence on artificial lighting and heat.
Such an outcome is unsupportable, and the application is recommended for refusal.

Natural Ventilation

The ADG prescribes the following requirements for natural ventilation:

. At least 60% of apartments are naturally cross ventilated in the first 9 storeys of the
building. Apartments at 10 storeys or greater are deemed to be cross ventilated only if
any enclosure of the balconies at these levels allows adequate natural ventilation and
cannot be fully enclosed.

Comment:

48% (17 units) achieve the requirements for natural cross ventilation. Although the applicant
states that the proposal achieves the required 60%, a review of the applicant’'s cross
ventilation diagrams has confirmed that units marked as compliant detail unrealistic ventilation
(see units 6, 9, 10, 28, 30, 35). The proposed non-compliance is not recommended for support,
with allowance of such an outcome expected to result in the development being heavily reliant
on artificial cooling and resulting units having significantly reduced amenity for occupants. This
variation arises from the double loaded corridor configuration provided to both buildings which
has the intention to maximise yield, instead of maximising unit amenity.

Ceiling Heights

The ADG prescribes the following minimum ceiling heights:

Minimum Ceiling Height

Habitable Rooms 2.7 metres
Non-Habitable 2.4 metres
For 2 storey apartments 2.7 metres for main living area floor

2.4 metres for second floor, where its area
does not exceed 50% of the apartment
area
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Comment:

The proposal outlines floor to ceiling heights of 2.7m to habitable spaces and 2.4m to non-
habitable spaces. However, concerns are raised with regard to the floor-to-floor (top of slab to
top of slab) heights of 3m. The proposed 3m separation does not accommodate sufficient
room for the installation of services in ceilings. Acceptance of the proposed 3m floor to floor
heights is likely to result in the proposed ceiling heights of 2.7m being reduced to
accommodate services. Any proposed reduction to the 2.7m ceiling heights is likely to reduce
the amenity of the units and is not supported. The proposed floor to floor heights are in-
adequate and are not recommended for support.

Apartment Size

The ADG prescribes the following minimum apartment sizes:

Apartment Type Minimum
Internal Area

Studio apartments 35m?

1 Bedroom apartments 50m?

2 Bedroom apartments 70m?

3 Bedroom apartments 90m?

Note: The minimum internal areas include only one bathroom. Additional bathrooms increase
the minimum internal area by 5m? each. A fourth bedroom and further additional
bedrooms increase the minimum internal area by 12m? each.

Comment:

Analysis of the proposed ground floor studio units (units 2-4) of Block A has highlighted a
variation to the minimum 35m? requirement, with units of 32-33m? proposed. This variation
has been reviewed and is unsupportable. The proposed variation results in spaces not readily
furnished by occupants and provides little to no amenity. In-sufficient justification has been
provided regarding why compliance with the minimum unit sizes can’t be provided and it is
considered that acceptance of the variation will result in un-liveable spaces which provide little
to no amenity.

Apartment Layout

The ADG prescribes the following requirements for apartment layout requirements:
. Every habitable room must have a window in an external wall with a total minimum glass

area of not less than 10% of the floor area of the room. Daylight and air may not be
borrowed from other rooms.
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Comment:

A review of the proposal has highlighted significant concerns with the bedroom openings to
units 5, 10, 18, 22, 23, 28, 30 and 35. Each of these proposed units have bedroom openings
which are not considered to meet the above requirements and provide extremely little to no
light or ventilation opportunities to occupants. Many of these proposed bedrooms have window
openings located in positions that are not readily visible from within the room itself and results
in occupants largely enclosed by blank walls. Such an outcome fails to provide sufficient
occupant amenity and is recommended for refusal.

5(a)(iii)  State Environmental Planning Policy (Building Sustainability Index:
BASIX) 2004

A BASIX Certificate was submitted with the application.

5(a)(iv)  State Environmental Planning Policy (Housing) 2021

Chapter 2 Affordable housing - Division 1 — In-fill affordable housing

Clause Standard Proposed Compliance
16 (1)(a) - Zone Development is permitted [The site is zoned R3 - Yes
with consent under another [Medium Density Residential
environmental planning |under the ALEP 2013. Within
instrument this zone Residential flat
Buildings are permitted with
consent.
16 (1)(b) At least 20% of the gross floor [At least 20% of the GFA Yes
area of the building resulting |resulting from the

from the development will be |[development will be affordable
used for the purposes of |housing
affordable housing,

The site is within:

16 (1)(c) For development on land in Yes
the Greater Sydney region, le  400m walking distance to
Newcastle region or the Summer Hill railway
Wollongong region—all or station
part of the development is
within an accessible area
Clause Floor Space Ratio Proposed Compliance
) Maximum FSR as per LEP is {The development proposes a
17(1)-FSR 0.7:1. 1.1:1 or 2,865.4m? ves

23 of the 35 or 66% of units
are proposed to be dedicated
for affordable housing. This
represents at least 50% of the
total GFA being used for
affordable housing. As such
under clause 17(1)(a)(i) and
additional 0.5:1 FSR bonus is
applicable. The sites total
FSRis 1.2:1 (3,129.22sgm).
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Clause Non-discretionary Proposed Compliance
Development Standards
o Minimum site area of 450sqm [The site has an area of
l?e(aZ)(a) Site 2.607.4m? Yes
18 (2)(c) — At least 30% of the site area [39% of the site is to be Yes
Landscaped Area is landscaped area. landscaped area.
18 (2)(d) - Deep  |° At Ieast15% of the site is |¢  22% of the site is deep soil Yes
Soil Landscaping deep soil landscaped landscaped area.
area.
e Each area of deep soil ¢ Minimum dimensions of
landscaping has 3m proposed.
minimum 3m dimensions.
18 (2)(e) — Solar Living rooms and private 60% (21 units) obtain the No — See
Access open spaces in at least 70% |minimum solar access | . cocoment
of the dwellings receive at |requirements, while 40% (14 below
least 3 hours of direct solar |units) would receive no direct
access between 9am and |sunlight between 9am and
3pm mid winter 3pm at mid-winter.
18 (2)(g) — Parking |* for each dwelling {The development proposes to Yes
containing 1 bedroom— [provide 44 parking spaces
at |east 05 parking within the basement. This
spaces, represents 14 spaces above
the minimum requirements.
. The extra parking spaces
* for . 'each dwelling have been counted towards
containing 2 b.edrooms— the sites overall GFA/FSR.
at least 1 parking space,
o for each dwelling
containing at least 3
bedrooms—at least 1.5
parking spaces
Total Required = 30 Spaces
ini For development for the Ground floor studio units (units _
Ig?rrga(zi)onsumt purposes of residential flat 2-4) of Block A result in a agls(;ssiwe:nt
buildings—the minimum variation to the minimum 35m? above under
internal area specified in the |requirement, with units of 32- ADG
Apartment Design Guide for [33m? proposed. ’
each type of apartment
Clause Design requirements Proposed Compliance
19 (3) — Character Development consent must [Proposal is not considered to No — See
of the Area not be granted to [be compatible with desirable assessment
development to which this |elements of the local area. below
Division applies unless the '
consent authority has
considered  whether the
design of the residential
development is compatible
with—
he desirable elements of the
character of the local area
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Continued Application of [Proposed
SEPP 65

_ Nothing in this Policy affects [The proposals compliance with

20 - SEPP 65 the  application  of State [SEPP 65 has been assessed Noted.
Environmental Planning |above.

Policy No 65—Design Quality
of Residential Apartment
Developmentto  residential
development to which this
Division applies.

Must be used for Proposed

Clause Compliance

Clause . Compliance
affordable housing P
21 (1) — Affordable Development consent n_1ust The current application is Yes
Housing n(')t'b'e granted under this recommended fo'r 'refusal.
Division unless the consent  |Should the application be
authority is satisfied that for a |approved appropriate

period of at least 15 years conditions requiring the
commencing on the day an  |affordable housing component
occupation certificate is of the development to be used
issued— as affordable housing will be
(a) the affordable housing recommended to be imposed
component of the residential |on any consent.

development will be used for
affordable housing, and

(b) the affordable housing
component will be managed
by a registered community
housing provider

The proposal seeks consent to vary at clauses 18 (2)(e) and (h) of the Housing SEPP 2021.
These clauses are listed as non-discretionary development standards. Section 4.15 (3) of
the EP&A Act 1979 states:

If an environmental planning instrument or a regulation contains non-discretionary
development standards and development the subject of a development application does not
comply with those standards—
(a) subsection (2) does not apply and the discretion of the consent authority under this
section and section 4.16 is not limited as referred to in that subsection, and
(b) a provision of an environmental planning instrument that allows flexibility in the
application of a development standard may be applied to the non-discretionary
development standard.
The proposal’'s non-compliance with the above non-discretionary development standards
means that the non-compliances may be used as reasons for refusal. In accordance with the
requirements of 4.15(3)(b) of the EP&A Act 1979, any request to vary the non-discretionary
development standards must be accompanied by a clause 4.6 objection. At this time no clause
4.6 variation for the above controls has been submitted, as such the proposed variations
cannot be supported, and the application must be refused.
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Regardless of the above Council Officers have reviewed the proposed variations and provide
the following response:

Solar Access
As outlined above under Clause 18(2)(e) of the SEPP Housing 2021:

Living rooms and private open spaces in at least 70% of the dwellings receive at least 3 hours
of direct solar access between 9am and 3pm mid-winter.

The current scheme results in 60% (21 units) obtaining the minimum solar access
requirements, while 40% (14 units) would receive no direct sunlight between 9am and 3pm at
mid-winter. This rate of solar access to units represents a substantial variation from the control
and is not recommended for support. The proposed double loaded corridor configuration
provided to both buildings with the intention to maximise yield is primarily the reason for the
variation. Acceptance of the proposed variation is expected to result in poor amenity for
occupants, with the applicant failing to provide sufficient justification to outline why compliance
with the standard is unreasonable or unnecessary in the circumstances of the case or design
solutions to improve solar access provision to south facing dwellings.

Character of the Area

In considering the compatibility with the character of the area the applicable test is taken from
the planning principal in Project Venture Developments v Pittwater Council [2005] NSWLEC
191, discussed hereunder:

Are the proposal’s physical impacts on surrounding development acceptable? The
physical impacts include constraints on the development potential of surrounding
sites.

The proposal does not limit development potential of surrounding sites as it is one of the last
sites (not subject to heritage restrictions) to be re-developed. The proposal results in
acceptable physical impacts on neighbouring sites, ensuring acceptable visual privacy, solar
access and visual outlook is retained.

Is the proposal’s appearance in harmony with the buildings around it and the character
of the street

The proposed site planning strategy and the built form character (including the roof form,
architectural expression and materiality) is inconsistent with the immediate context. Analysis
of these proposed setbacks and the proposed street setback has confirmed that the
development is inconsistent with the rhythm of the street and would unreasonably block
sightlines to the heritage item at the neighbouring 67 — 75 Smith Street. The proposed building
alignment and orientation of Block A parallel to the front boundary of the site is at odds with
neighbouring sites (67 — 75 Smith Street and 53 Smith Street) and would present an
irregularity/inconsistency that would further promote the visibility of the development in the
streetscape. The proposed setbacks are not in alignment with the development at 67-75 Smith
Street), which has successfully setback the development from the heritage item. The proposed
setbacks do not retain the rhythm or pattern between buildings.
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The subject sites three storey appearance to the rear of Block A and the roof slope/design to
Block A is highly irregular and inconsistent with the established streetscape. This design
preference is significantly out of character with the street. This inconsistency is best
demonstrated through figures 2 and 3 below. The current 3 storey-built form and roof form,
tries to emulate terrace house typology, however the design is not successful in this attempt
and its bulk and scale appears out-of-character. Instead, it is considered more suitable for the
development to be amended to present a 2-storey residential typology such as terrace houses.
The overall scheme is considered to not fit in to the existing streetscape and character of the
area. The proposed developments overall appearance is not in-keeping with the character of
the area and does not reflect a built form/style that is compatible with the locality. The proposal
is not complaint with the requirements of clause 19 (3) of the Housing SEPP 2021.

Figure 2 — Photomontages of the development within the existing streetscape. Red arrow
indicates the location of proposed development.

Figure 3 — Photomontages of the development.
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5(a)(v)  Ashfield Local Environment Plan 2013 (ALEP 2013)

The application was assessed against the following relevant clauses of the Ashfield Local
Environmental Plan 2013:

e Clause 1.2 - Aims of Plan

e Clause 2.3 - Land Use Table and Zone Objectives
o Clause 2.5 - Additional permitted uses for land

e Clause 2.7 - Demolition

e Clause 4.3 - Height of buildings

e Clause 4.4 - Floor space ratio

e Clause 4.5 - Calculation of floor space ratio and site area
¢ Clause 4.6 - Exceptions to development standards
e Clause 5.10 - Heritage Conservation

e Clause 5.21 - Flood Planning

e Clause 6.1 - Earthworks

(i) Clause 2.3 - Land Use Table and Zone Objectives

The site is zoned R3 — Medium Density Residental under the ALEP 2013. The ALEP 2013
defines the development as:

residential flat building means a building containing 3 or more dwellings, but does not
include an attached dwelling, co-living housing or multi dwelling housing.

The development is permitted with consent within the land use table.

The following table provides an assessment of the application against the development
standards:

Standard Proposal Non- Complies
compliance

Height of Building

Maximum permissible: 9m 9.37m 0.37m or No

4.1%

Floor Space Ratio The development

Maximum permissible: 1.2:1(0.7:1 under | proposes an FSR of N/A Yes

ALEP 2013 + 0.5:1 FSR bonus under | 1.1:1 or

SEPP Housing 2021 clause 17(1)) or | (2,865.4m?)

3,129.22m?

i Clause 4.6 Exceptions to Development Standards
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As outlined in table above, the proposal results in a breach of the following development
standard/s:

e Clause 4.3 - Height of buildings

The applicant seeks a variation to the Height of Buildings development standard development
standard under Clause 4.3 of the Ashfield Local Environmental Plan 2013 by 4.1%
(0.37metres).

Clause 4.6 allows Council to vary development standards in certain circumstances and
provides an appropriate degree of flexibility to achieve better design outcomes.

In order to demonstrate whether strict numeric compliance is unreasonable and unnecessary
in this instance, the proposed exception to the development standard has been assessed
against the objectives and provisions of Clause 4.6 of the Ashfield Local Environmental Plan
2013 below.

A written request has been submitted to Council in accordance with Clause 4.6(4)(a)(i) of the
Ashfield Local Environmental Plan 2013 justifying the proposed contravention of the
development standard which is summarised as follows:

e The architectural design, layout and street presentation of the proposed flat building
achieves a high-quality development. The proposed built form integrates with the
established built form and character and is compatible with its surrounds.

o The proposed height maintains acceptable sky exposure to existing buildings adjoining or
adjacent to the site and the objective is achieved. The height variation is very much limited
to the lift overrun and does not affect the performance of the building in terms of preserving
daylight.

e The lift overrun does not add an additional level and facilitates improved access to levels
1 and 2 of the building. At 3 storeys the building can rely on a stair however the lift provides
improved access for all residents and visitors and assists with disabled access. The
building height and form provides an acceptable transition and the minor additional bulk
associated with the lift does not impact on the performance of the built form in providing a
transition.

The applicant’s written rationale fails to adequately demonstrate that compliance with the
development standard is unreasonable / unnecessary in the circumstances of the case, and
that there are sufficient environmental planning grounds to justify contravening the
development standard.

It is considered the development is not in the public interest because it is not consistent with

the objectives of the R3 — Medium Density Residental zone, in accordance with Clause
4.6(4)(a)(ii) of the Ashfield Local Environmental Plan 2013 for the following reasons:
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To provide for the housing needs of the community within a medium density residential

environment.

e The proposal does introduce additional housing within the locality. However as seen within
this report the design, layout and resulting amenity of the units is of a poor quality.
Acceptance of the proposal while increasing unit numbers would not result in a
development which provides appropriate or usable housing to meet the needs of the
community.

To provide a variety of housing types within a medium density residential environment.
e The proposal provides a suitable unit mix for the locality however concerns regarding the
amenity of the proposed units are significant.

To enable other land uses that provide facilities or services to meet the day to day needs of

residents.

e The proposal is solely for a residential flat building and is surrounded by similar residential
uses. Sufficient land uses to meet day to day needs are located within the Summer Hill
Town centre.

It is considered the development is not in the public interest because it is not consistent with
the objectives of the Height of Buildings development standard, in accordance with Clause
4.6(4)(a)(ii) of the Ashfield Local Environmental Plan 2013 for the following reasons:

(a) to achieve high quality-built form for all buildings,

e The proposed site planning strategy and the built form character (including the roof form,
architectural expression and materiality) is inconsistent with the immediate context. The
current 3 storey-built form and roof form, tries to emulate terrace house typology, however
the design is not successful in this attempt and its bulk and scale appears out-of-character.
The proposal in its current form is not considered to be of a high quality built form.

(b) to maintain satisfactory sky exposure and daylight to existing buildings, to the sides
and rear of taller buildings and to public areas, including parks, streets and lanes,

e The proposal maintains satisfactory sky exposure to existing buildings and to parks,
streets and laneways.

(c) to provide a transition in built form and land use intensity between different areas
having particular regard to the transition between heritage items and other buildings,

e The proposed street setback is inconsistent with the rhythm of the street and would
unreasonably block sightlines to the heritage item at the neighbouring 67 — 75 Smith
Street. The proposed building alignment and orientation of Block A parallel to the front
boundary of the site is at odds with neighbouring sites (67 — 75 Smith Street and 53 Smith
Street) and would present an irregularity/inconsistency that would further promote the
visibility of the development in the streetscape. The lack of contextual analysis with regard
to the development and surrounds means that there is an insufficient built form transition
between the subject site and neighbouring heritage item.
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(d) to maintain satisfactory solar access to existing buildings and public areas.
e The proposal maintains satisfactory sky exposure to existing buildings and public areas.

The concurrence of the Planning Secretary may be assumed for matters dealt with by the
Local Planning Panel.

The proposal thereby does not accord with the objective in Clause 4.6(1)(b) and requirements
of Clause 4.6(3)(b) of the Ashfield Local Environmental Plan 2013. For the reasons outlined
above, there are insufficient planning grounds to justify the departure from the Height of
Buildings development standard and it is recommended the Clause 4.6 exception not be
granted.

ii. Clause 5.10 - Heritage Conservation

As seen below within figure 4 below, the subject site is not identified as a heritage item or
located within a Heritage Conservation Area (HCA). The site is however adjoining heritage
items and HCA. The current proposal has been reviewed by Council’s Heritage Advisor who
outlined that the application is not acceptable and does not satisfy the requirements of clause
5.10 of the ALEP 2013. The current proposal will give rise to impacts on neighbouring heritage
items and is recommended for refusal. A review of the subject sites history and existing
buildings has highlighted those structures to be demolished do not contain heritage
significance. Council’s Heritage Advisor has outlined the following concerns:

e The scale of the development is in-consistent within the streetscape and the surrounding
housing stock and is not supported, as it does not contribute to the overall character of the
HCA.

e The architectural drawings still contain insufficient information regarding the relationship
between the proposal and the surrounding building stock, including the local heritage
items. The impact on the adjacent local heritage items still has not been adequately
demonstrated.

e The proposed dark colours are not characteristic of Heritage Conservation Areas in
Summer Hill. The building materials used should correspond to the medium solar
absorptancy range under BASIX, which roughly corresponds to the historic range of
building materials utilised in the HCA in the Inner West LGA. Characteristically the end
walls of rows of houses were a much lighter colour.
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Figure 4: Heritage Map of the site and surrounds, subject site is identified by blue box

iii. Clause 5.21 — Flood Planning

The subiject site is identified as a flood control lot and is subject to the provisions of clause
5.21 of the ALEP 2013 and IWC DCP 2016. As part of the current application the applicant
has provided a flood investigation report.

As stated above this report recommends the construction a 225mm PVC pipe along the
western boundary of the subject property to control and disperse overland flow paths from
upstream (which currently ponds along the northern boundary). This pipe would transport the
current overland flooding from the northern boundary, along the western boundary of the site
to the Smith Street frontage where it would then be directed into an existing junction pit within
the Smith Street Road reserve.

This solution has been reviewed by Council development engineers who outlined that the
proposed overland flow management scheme is acceptable subject to the imposition of a
deferred commencement condition. The current application is recommended for refusal,
however should it be supported it is recommended that a deferred commencement condition
which requires the submission of a revised stormwater plan detailing the following be imposed:

1. A 600 mm x 600 mm inlet pit inside the northern boundary.

2. An opening in the northern boundary wall capable of conveying 1% AEP (100 ARI)
overland flow.
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3. A longitudinal section along the inter allotment drainage line up to Council pipe
including crossing services.

The provided flood investigation report and subsequent recommended measures ensure
management of overland flow paths. The proposed scheme will ensure that the development
is compatible with the flood hazard of the land and will not impact the proposed use as
residential accommodation.

Subject to compliance with the above deferred commencement conditions the proposed
development can meet the flood requirements of clause 5.21 of the ALEP 2013 and IWCDCP
2016.

iv. Clause 6.1 Earthworks

The proposal involves extensive earthworks to facilitate the basement carparking and
remediation of the site. The application has been supported by a Geotechnical Report which
has assessed the subsurface conditions and other geotechnical conditions such as
groundwater, footing design and earthworks. Subject to compliance with the
recommendations made by the provided geotechnical report, the proposed development will
not have detrimental effect on drainage patterns, soil stability, amenity of adjoining properties
or adverse impacts on waterways or riparian land.

5(b) Draft Environmental Planning Instruments

The application has been assessed against the relevant Draft Environmental Planning
Instruments listed below:

Draft Environmental Planning Instruments Compliance
Draft State Environmental Planning Policy (Environment) 2018 Yes
Draft State Environmental Planning Policy (Remediation of Land) | Yes
2018
Draft State Environmental Planning Policy (Environment) 2017 Yes

5(c) Inner West Local Environmental Plan 2022 (IWLEP 2022)

The Inner West Local Environment Plan 2022 (IWLEP) was gazetted on the 12" of August
2022. The IWLEP 2022 contains provisions for the prohibition of Residential Flat Buildings
within the R3 Medium Density Zone. Therefore, the use currently sought by this development
application would become prohibited under the IWLEP 2022. As per Section 1.8A — Savings
provisions, of this plan, asthe subject development application was made before the
commencement of this Plan, the application is to be determined as if the IWLEP 2022 had not
commenced.

Section 4.15(1)(a)(i) of the Environmental Planning and Assessment Act 1979 requires
consideration of any Environmental Planning Instrument (EPI), and (1)(a)(ii) also requires
consideration of any EPI that has been subject to public consultation. The subject application
was lodged on 29 December 2021, on this date, the IWLEP was a draft EPI, which had been
publicly exhibited and was considered imminent and certain.
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Having regard to the savings provisions, the draft EPI does not alter the outcome of the

assessment of the subject application.
5(d) Development Control Plans

The application has been assessed and the following provides a summary of the relevant
provisions of Inner West Comprehensive Development Control Plan (DCP) 2016 for Ashbury,

Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park and Summer Hill.

IWCDCP2016 Compliance
Section 1 — Preliminary
B — Notification and Advertising Yes

Section 2 — General Guidelines

A — Miscellaneous

1 - Site and Context Analysis

No — see discussion

2 - Good Design

No — see discussion

3 - Flood Hazard Yes
4 - Solar Access and Overshadowing Yes
5 - Landscaping Yes
6 - Safety by Design Yes
7 - Access and Mobility Yes
8 - Parking Yes
14 - Contaminated Land Yes
15 - Stormwater Management Yes

B — Public Domain

C — Sustainability

1 — Building Sustainability

No — see discussion

above
2 — Water Sensitive Urban Design Yes
3 — Waste and Recycling Design & Management Standards No — see discussion
6 — Tree Replacement and New Tree Planting Yes
D — Precinct Guidelines
Part 12 — 55-63 Smith Street, Summer Hill Yes

E1 - Heritage items and Conservation Areas (excluding
Haberfield)

1 — General Controls

No — see discussion
above

F — Development Category Guidelines

5 — Residential Flat Buildings

No — see discussion

The following provides discussion of the relevant issues:

Chapter A — Good Design

The development application has been assessed against the provision of Chapter A section

2 — Good Design. These controls have been established to ensure that development:

e Responds and contributes to its context

e Contributes to the quality and identity of the area
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e In areas of relatively stability, reinforces desirable element of established street and
neighbourhood character

As mentioned above the proposal was referred to Council’s Architectural Excellence Panel
who reviewed the application against the principles of SEPP 65 and the Good Design Controls
contained within the DCP. Following this review the AEP has outlined that that the scheme
has low architectural merit and should be refused.

Concerns are raised with the built form interface to Smith Street. A 9m LEP height limit applies
to the site, which is more suitable for a 2-storey residential typology such as terrace houses.
The current 3 storey-built form and roof form, tries to emulate terrace house typology, however
the design is not successful in this attempt and its bulk and scale appears out-of-character.
The proposed design and slope of the roof to Block A is significantly contrasting to
neighbouring existing developments and is not recommended for support.

The subject site should instead be redeveloped in a manner which utilises the south boundary
to continue the existing streetscape pattern, setbacks and form created by 65 - 75 Smith
Street. Utilisation of such a scheme would allow for a greater emphasis on softening public
domain interface, through the introduction of landscaping and would provide opportunities for
additional courtyards/terraces openings to proposed ground floor units.

The overall strategy of development is problematic as noted by the AEP, with the current
development resulting in an inconsistency with the general character of the area.

The proposal is non-compliant with the requirements of the DCP which requires development
to contribute to the quality and identity of the area and contribute to the creation of the desired
future character. The current scheme is not reflective of the desired future character for the
locality and is therefore recommended for refusal.

Residential Flat Buildings

The proposal has been assessed against the provisions of Chapter F — Part 5 Residential Flat
Buildings. The development results in a variation to the requirements of DS6.1 and 6.2 which
requires development to be sited to respond to:

e The requirements of the Apartment Design Guide
o Good streetscape principles

e The need to provide an open and attractive outlook to new and existing dwellings, and
to avoid an overbearing scale for neighbouring properties

The current development results in nhon-compliances with the above requirements as it does
not employ good streetscape principles and blocks sightlines to the neighbouring heritage
item. The current proposal represents a substantial re-development of the site and provides a
rare opportunity to substantially improve/ re-enforce an existing streetscape. This opportunity
is one which will not be repeated within the immediate future and as such a high degree of

PAGE 34



Inner West Local Planning Panel ITEM 2

emphasis to public domain, streetscape and urban design should be enforced. It is considered
that the DCP controls outlined above should be strictly enforced and that the proposal be
refused due to its non-compliance with controls and subsequent poor streetscape/urban
design outcomes.

Solar Access and Overshadowing

The revised plans have been assessed against the provisions of Solar Access and
Overshadowing within the IWCDCP 2016. Within this section neighbouring residential uses
are required to:

e ensures living rooms and principal private open space of adjoining properties receive
a minimum of 3 hours direct sunlight between 9am and 3pm on 21 June.

The shadow impacts resultant from the proposed development application are compliant with
the above controls. Shadow diagrams provided by the applicant sufficiently detail that the
proposed overshadowing maintains a minimum of 3 hours of solar access between 9am and
3pm on 21 June for neighbouring properties. Due to the site orientation the proposed shadows
cast by the development alter throughout the day and result in each of the neighbouring
properties receiving at least the minimum rate of solar access required. The proposed solar
access rate is complaint.

Community and Pedestrian Safety

The entry and exit points of the development have been appropriately located to sure a high
degree of passive surveillance, lighting and compliance with CPTED principles, all combining
to improve community and pedestrian safety for those using the site. The provided
driveway/footpath intersection has been appropriately designed to incorporate sufficient
sightlines for vehicles entering and exiting. The proposal is expected to result in acceptable
pedestrian safety.

Visual Privacy

In this instance due to the site’s location within the Summer Hill precinct, orientation of the
development/units and proximity of existing development means that some privacy impacts
are unavoidable. Nevertheless, the proposal has been appropriately designed to respond to
its context and actively avoids potential privacy impacts through the utilisation of setbacks,
window design, facade treatments. Generally, the design has appropriately considered the
neighbouring sites and actively sought to minimise or locate glazing and openings away from
shared boundaries where possible.

Architectural plans submitted with the proposal detail that balustrades and balconies to the
northern elevation of Block A and the northern and southern elevations of Block B are of an
open form. Concerns are raised that this open form balustrade design will enable sightlines to
and from units and as such a condition requiring them to be amended to be of a solid form is
recommended to be imposed should the application be approved. The proposal results in an
acceptable level of visual privacy for occupants and neighbours.
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Acoustic Privacy

The application is supported by an acoustic report. Council’s Environmental Health Officer has
reviewed the application and outlined that the proposal will not give rise to significant acoustic
impacts.

Traffic & Parking

In this instance the minimum parking rates for the development are specified by the SEPP
Housing 2021. The SEPP requires the development to have a minimum of 30 parking spaces.
The proposed basement has been designed to accommodate a maximum of 44 parking
spaces and meets minimum requirements. The proposed rate of parking is acceptable given
the current planning controls, proximity of the development to public transport and the merits
of the case. The proposed rate of parking is unlikely to have substantial traffic generation
impacts on the locality, with the driveway appropriately located on Smith Street, assisting to
avoid queuing on surrounding roads. The proposed traffic generation impacts have been
analysed by the applicant’s traffic and parking assessment report, which was reviewed by
Council engineers and found to be acceptable.

Waste Collection

The proposed waste collection area is accessed from Smith Street via the same driveway as
private vehicles. The proposed collection area is to be utilised for residential waste collection.
The applicant has outlined that waste collection is to occur via a private contractor. Such an
arrangement is not supported by Council given the use of the building as a residential flat
building. The current application could be readily re-designed to accommodate Council
collection and avoid unnecessary presentation of bins awaiting collection to Smith Street,
should the future strata choose not to continue with private collection (which is likely to occur
once the cost of private collection is realised). This reliance on private collection is a variation
from DS1.1 of Part 3, Chapter C — Sustainability within the IWCDCP 2016, which requires new
development to accommodate Council waste and recycling services and is not supported.

Furthermore, the current proposal has not been designed to accommodate an internal waste
cupboard or temporary waste disposal point on each of the proposed levels. Instead, future
residents are required to take daily waste to the basement and dispose of it within the bin
rooms. Such an arrangement is unrealistic and creates scenarios of daily waste being
disposed of in common areas and the public domain. The lack of waste cupboard to each
residential level is a variation to DS2.1 of Part 3, Chapter C — Sustainability within the IWCDCP
2016, which requires each level of a new development to have a cupboard or temporary area
capable of accommodating up to two days’ worth of waste. This variation is not supported,
and the application recommended for refusal.
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Stormwater

Council’'s Development Assessment Engineers have reviewed the provided stormwater
management plan and outlined that the proposed scheme is satisfactory, subject to conditions
of consent requiring compliance with the relevant Australian Standards.

5(e)  The Likely Impacts

The assessment of the Development Application demonstrates that the proposal will have an
adverse impact on the locality in the following way:

Streetscape

The proposal will result in a distinct and lasting anomaly to the streetscape and results in a
poor design outcome which may be readily fixed or improved under a revised scheme.

Urban Design

As noted by the AEP the overall strategy is problematic and is expected to result in a lack of
correlation/integration between the existing and proposed.

Amenity

The proposal results in poor amenity outcomes for future occupants and does not propose
units which will meet the day to day needs of the community. In particular the lack of access
to useable COS, lack of solar access to units, undersized units and poorly designed waste
management strategy all combine to result in the proposal achieving an extremely poor
standard of living for future occupants.

Sustainability

The proposal has not been designed to meet the minimum required suitability requirements.
The development in its current form would be heavily reliant on mechanical lighting, heating
and cooling and does not propose to incorporate any sustainability measures through a
suitable design so as to not rely on mechanical/artificial means to provide amenity.

5(f) The suitability of the site for the development

Itis considered that the proposal will have an adverse impact on the streetscape and for future
occupants and therefore it is considered that the site is unsuitable to accommodate the
proposed development.

5(g) Any submissions

The application was notified in accordance with the Community Engagement Framework for

a period of 21 days to surrounding properties. As a result of this notification 22 submissions
were received in response.
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The following issues raised in submissions have been discussed in this report:

Scale of development

Setbacks

Contamination

Character of area

Visual Privacy

Flooding

Traffic and parking

Impact on conservation area and heritage items
Inadequate materials and finishes to HCA
Overshadowing

Waste Collection

Non-compliance with Council Controls

In addition to the above issues, the submissions raised the following concerns which are
discussed under the respective headings below:

Issue:

Comment:

Issue:

Comment:

Issue:

Comment:

Comment:

Issue:

Comment:

Impact on property value

Impacts on property values are not a matter for consideration under the EP and
A Act 1979.

Removes employment land

The site has a residential zoning and the proposed use is permissible in the
zone. By virtue of its zoning it is expected and intended that residential
development would occur on the site.

Impacts on neighbouring trees

The proposed impacts on neighbouring trees has been reviewed by Council’s
Urban Forest Team. This review concluded that the proposed setbacks would
not impact neighbouring trees, subject to suitable conditions of consent.

No allowance has been made for the 500mm widening of the Smith Street
Footpath

There is no applicable road widening in the ALEP 2013 for this site. In the
absence of a planning agreement or acquisition clause Council is unable to
acquire land in the context of a development application.

Impacts from construction

Any impacts from construction will be suitably managed and mitigated through

conditions of consent and compliance with the relevant conditions of consent if
approved.
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Issue: Retention of existing wall on the boundary on the eastern side

Comment: The boundary wall is proposed to be retained to a height of 1.8m. Retaining the
wall for a further height would be inconsistent with the character of the area
and reduce the improved visual sight lines to the heritage item. The proposal
is considered to have acceptable impacts on visual privacy, subject to the
recommended conditions.

Issue: Privacy Impacts from Unit 21 and 31

Comment: The proposed setbacks and design of the windows ensures that any sightlines
obtained from these windows is indirect and not readily obtainable.

Issue: Safe removal of asbestos

Comment: The existing legislative framework provides the mechanism for the safe removal
of asbestos and conditions would be included in any consent granted requiring
its safe removal accordingly.

Issue: Consolidation of allotments

Comment: The proposed lot consolidation provides for an orderly and efficient use of land.
No objections are raised to the lot consolidation.

5(h)  The Public Interest

The public interest is best served by the consistent application of the requirements of the
relevant Environmental Planning Instruments, and by Council ensuring that any adverse
effects on the surrounding area and the environment are appropriately managed.

The proposal is contrary to the public interest and is not recommended for support.

6 Referrals

6(a) Internal

The application was referred to the following internal sections/officers and issues raised in
those referrals have been discussed in section 5 above.

o Architectural Excellence Panel (AEP) — The proposal has been reviewed by Council’s
Architectural Excellence Panel (AEP). The AEP has expressed significant concerns
regarding layouts, amenity and material finishes. These concerns have not been
satisfactorily addressed.

e Building Certification — The proposal has been reviewed by Council’s Building
Certification Team, who outlined no objection to the proposal, subject to suitable
conditions of consent. These conditions relate to BCA, fire safety and construction
method compliance and have been included in the recommended conditions of
consent in the event of approval.
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6(b)

Development Engineering — Council’'s Development Engineering Team have reviewed
the proposed basement parking, stormwater, geotechnical report and traffic impact
assessment and outlined concerns with the stormwater and parking aspects of the
proposal, however subject to suitable conditions of consent the concerns can be
resolved.

Environmental Health — Council’s Environmental Health Team have undertaken a
review of the development with regard to contamination and acoustics. Council’s
Environmental Health Team have outlined no objection to the proposal, subject to
suitable conditions of consent regarding contamination management and remediation,
acoustic compliance and compliance with relevant Australian Standards.

Heritage Advisor — The proposal has been reviewed by Council’s Heritage Advisor who
outlined concerns regarding bulk/scale, finishes and impacts on heritage items. These
concerns have not been satisfactorily addressed.

Traffic Services — The proposal has been reviewed by Council Traffic Engineers who
raise no objection to the amended proposal, subject to suitable conditions of consent,
in the event of approval.

Urban Forests — The proposal has been reviewed by Council’'s Urban Forests Team
who outlined no objection to the proposed landscape/planting plans subject to the
imposition of conditions of consent.

Resource Recovery (Residential) — The proposed residential waste collection and
disposal methods have been reviewed and are not acceptable. Objection is raised to
the proposed waste management scheme, with private garbage trucks collecting
waste on-site and the lack of daily disposal points for residents.

External

The application was referred to the following external bodies and issues raised in those
referrals have been discussed in section 5 above.

7.

Ausgrid — The proposal has been reffered to Ausgrid for review and comment. In
response Ausgrid have outlined no objection to the proposal, subject to suitable
conditions of consent.

Section 7.11 Contributions/7.12 Levy

Section 7.11 contributions are payable for the proposal.

The carrying out of the proposed development would result in an increased demand for public
amenities and public services within the area. A condition requiring that contribution to be paid
should be imposed on any consent granted.
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8. Conclusion

The proposal does not comply with the aims, objectives and design parameters contained in
Ashfield Local Environmental Plan 2013 and Inner West Comprehensive Development Control
Plan (DCP) 2016 for Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park
and Summer Hill.

The development will result in significant impacts on the streetscape, will result in poor amenity
to residents and is not considered to be in the public interest.

The application is considered unsupportable and in view of the circumstances, refusal of the
application is recommended.

0. Recommendation

A. The applicant has made a written request pursuant to Clause 4.3 Height of Buildings
of the Ashfield Local Environmental Plan 2013. After considering the request, and
assuming the concurrence of the Secretary has been given, the Panel is not satisfied
that compliance with the standard is unnecessary in the circumstance of the case and
that there are insufficient environmental grounds to support the variation. The
proposed development will not be in the public interest because the exceedance is not
inconsistent with the objectives of the standard and of the zone in which the
development is to be carried out.

B. That the Inner West Local Planning Panel exercising the functions of the Council as
the consent authority, pursuant to s4.16 of the Environmental Planning and
Assessment Act 1979, refuse Development Application No. DA/2021/1367 for
demolition of the exiting structures on site, and construction of a residential flat building
containing 35 residential apartments including affordable housing, over 1 basement
parking level at 55 Smith Street, Summer Hill for the following reasons:
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Attachment A — Reasons of Refusal

10.

The proposal has not satisfactorily demonstrated compliance with Schedule 1 — Design
Quality Principles as required by clause 30 (2) (a) & (b) of SEPP 65 — Design Quality
of Residential Flat Buildings.

The proposal has not satisfactorily demonstrated compliance with clauses 18 (2)(e) —
Solar Access of Chapter 2, Division 1 — In-fill Affordable Housing of the SEPP Housing
2021.

The proposal has not satisfactorily demonstrated compliance with clauses 18 (2)(h) —
Unit Dimensions of Chapter 2, Division 1 — In-fill Affordable Housing of SEPP Housing
2021.

The proposal has not satisfactorily demonstrated compliance with clauses 19 (3) —
Character of the Area of Chapter 2, Division 1 — In-fill Affordable Housing contained
within SEPP Housing 2021.

The proposal is inconsistent with the aims set out in clause 1.2(2) of the Ashfield Local
Environmental Plan 2013 as the proposal does not enhance the amenity and quality
of life for local communities, nor does it achieve a high-quality form by ensuring that
new development exhibits design excellence and reflects the existing or desired future
character of the subject locality.

The proposal will have an unreasonable impact on adjoining and surrounding Heritage
Items and is unacceptable in the Heritage Conservation Area, thereby not satisfying
Clause 5.10 — Heritage Conservation, Ashfield Local Environmental Plan 2013.

The proposal is contrary to Performance Criteria PC6 of Chapter A, Part 2 of the
Comprehensive Inner West Development Control Plan 2016 as it fails to provide high
quality amenity through physical, spatial and environmental design.

The proposal is contrary to DS1.1 & DS2.1 of Part 3, Chapter C — Sustainability within
the IWCDCP 2016, which requires new development to accommodate Council waste
and recycling services at each level and the development does not have a cupboard
or temporary area capable of accommodating up to two days’ worth of waste.

The proposal is contrary to Performance Criteria PC2 of Chapter F, Part 5 of the
Comprehensive Inner West Development Control Plan 2016 the proposal does not
respond to and contribute to its context or reinforce desirable elements of the
established street and neighbourhood.

In accordance with Section 4.15(1)(b) of the Environmental Planning and Assessment
Act 1979, the proposed development would have adverse environmental impacts on
both the natural and built environments, and social and economic impacts in the
locality.
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11. Pursuant to the provisions of Section 4.15(1)(d)(e) of the Environmental Planning and
Assessment Act 1979, it is considered that the proposal would not be in the public
interest.
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Attachment C- Clause 4.6 Exception to Development Standards

Clauge & .G ta Heght
55 = 63 Smih Streel Surmmier HIE
New Ronldential Flat Builiding Devalopmmt

CLAUSE 4.6 REQUEST FOR VARIATION TO

CLAUSE 4.3 {2) (HEIGHT OF BUILDING) OF ASHFIELD

LOCAL ENVIRONMENTAL PLAN 2013 (ALEP)

55 — 63 Smith Street Summer Hill

20'" DECEMBER 2021

Cocumant-Sat 1D 38651180
Wassion 1 Varsion Dadn DL0E2C7
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Introduction

This i= a requast 1o vary & davelopmant standard pursuant e the provisions of
Clause 4.6 of Asqfield Local Environmentsl Flan 2013 [ALEF 2013}, the ralevant
clause being Clause 4.3(2) (Heighl of Building).

The refevant maxmum height of building controf is Bm.

The relevant Helaht of Building control is 8 devempren? stamdand for he porposes of
the EF & A Act 1975,

This remast tn vary the heigh: development smandard oonsicers he jucgmant in fnia!
Acfion Phy Lid v Wootahee Municiog! Cognon [2RTEFNSIWLEC 118 ("Initial Azlion™),
The clausa 4.6 also adonts the fincings it Big Property v Bandwick Councllin relation
Lo characier 2nd afordable howsing,

The relevant case lsw corfinma thas the consenl authonly not be direcly satisfied that
complEnce i@ unreasonabla or unnecessary and sufficien! envimnmantal planning
arcuncs oxist, bul rathor that it *crly idircctly form fhe opinion of safisfaeiion thal fhe
appieant's wrillan regues! hes adegustely adibragsed”,

The objoclives of Causs 4.8 1(a) is Lo provide an sppoopriste degros of lesibility in
applying certain developmant erandards 1o partioular devalopment. Tha intant i= to
achieve betier outcomes Tor amd Tromedevelopment by ellowing Aexibilily in particular
piroumslancas in acoordancs with Claiss 4.6 1{b),

I'he relevant plens ralisg oon aré those denlified as the plans prépared by
Hzhitatinn Design + Intenors Archizecl ra

Development Standard to he Vared — Helght

The melavant davelnpmant standsm o he vaned is tha 8.0m height contrel under Clause
43720, Clauzse 4.3 of ALZF elevardy provideas:

4.3 Height of buifdings

{71} The ohioctivas of fis clauso aro as follows—

{u) fo achieve high guaity Bt fore foraill buddings,

(b} o maintain salisfaciony sky axpasire ana dayliond tn sasting huildings, to the
sicfes and redr of talfer buidings snd 1o pobdic areas, Rolsding perks, strealz and
tanes,

(&) to provide a Irsnsition i el form and land use inlensiy between different areas
having parficaiar regant fo tha fransiiion betwaan herffage farns amg oftfar hitdings,
(el Bo matitain salisfhcton solir scoess (o exfsling buddings and puiiic areas

() T glgrel of & beidingg on any and s nol to geessd (e maxincm halgh! shown
for the lard on the Hea [ A80.

(2AF I & buldirg ia foceisd oo tand i done B Mixed Use, any parf of the bullding
thal iz withiin:2 meirag of tho Helght Imit 5ot by subelause (2] must not include any
ares thet forms part of the gross foor area of he budaing amd imust not be reasorably
capahie of modification-fo include such an area.

(2B} Subwciause (2A) does ool apply do deserogencrd on tand adentifed s SAnea 3°
ar fhe ey Sites Map i the consent suthority s satisfed et the dsvslonmsat
aohieves fhe obectives of fhis oanss,

ersion: 1, Warsion Oabe D3082022
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T ralavant halght of buildings map is identfied below:

Clause 4.3 Height of Buildings
Tha subjact site has @ haight Tmitof 9m.

Map 1- Hirgm MapALEF
The subjact slte ls mapped “M" — 8m (max)

Tha proposed buildings are generally compliant with the maximum haight of 9m,
with tha: excaplion of tha 1ift ovartun. Refer o seclion 3 balow

3.0 Mature of Variation Sought

Tha requested vanation is as foliows:

Fig 1: Variullon required for the Gl (variation 8 235mm)

Drocument Sa 10 H057180
Wardion: 1, Viession Dote, DI0085032
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Height - Davelopment Standard

A& development standard i3 definad i1 5 1 £ of ihe Envirorimental Planning snd
Aznseszmonl A 1579 ["EFA Aot Lo mean:

‘provizians of &0 amaronmisnian plEnnimg metement ar e moulations in refation fo the
camrying out of deveiopmeni, being provisions by or under which requirenents are
specified or standards are fxed i respoect of any ascoct of that dovelopiment, inchuoing,
b withoot fimiting the generaify of fhe foregoing, requirements or standgrds 7 resgec!
of;

fay the arpa, shape or fronfage of any fand, e dimensions of any laad, boildings o
warks, o fe distance of ey fand, dullliag or voek frome any specied noing,

il the proporiion or percentage of the areg of 5 sife which 8 DUTting oF Wors mey
DCGUTY,

ol the charactor, location, sifing, bk, scaie, siacs, size, helght, density, dosign or
external appesrance of & building or wark,

(e} the cubio oontent or fioer space of & buiding,

(& Me frlfensity or densly of e wee of any s, Duilding o work,

(11 the prowvision of publls access. open space. landscaped spacs, free planting or afher
trealment for the conservelion, profection oF enframeement of he environmsnd,

{a the prowvision of facditise far the sranding, movemant, parking, sendoing, manauvammg,
loading or uninading of vehiclkes,

fhy the volurma, natiire amd tepa of raffic generatad by the davalobmeant,

(1) road patterns,

{1} drsinage,

(k) the carmying ool of carfhworks,

(1) theeffects of development oy patterns of wind, sunlighl dapight or shagows,

{mj fta prowizion of sandcas faciifhes and amenitas domandad by davalopment

(i the ermisson of polfelion anel means for ds greveniion of conieol or miigation, dnd
{a} auch otfar matiers 35 may bs prescrbed '

The &.0m maximien height standard i= 2 asvainpment atandant a5 dafinad under the FP&A
Act £I79,

Clause 4.6 of Ashfield Local Environmental Plan 2013

The following providaz a resporse toralevant Claiisa 4 6 provisions

Clause 4.6{2) provides that:

(2 Development congent may, suljocl t e cfrese, be granlod for
develomman! aven  Ihoph he  devaloprren!  world  confravena a
developmant standard mpasad by s or any other envioomental
pilgnning tnalrurment, Hovevern, 1his olalese does ol gpoly 10 g developimisn!
slandard fhat is oxpressly exclugod from tho oporation of This clauso.

The HOB developmant slanderd s not exorsshy exaluded from the operation of ¢d.6
and gocordingly, corsent may be granled,

Clause 4.603) relzles to the making of 8 wrltler requast fo [ustily e conlravention of a
devalopmen: stancard srd states:

(%  Devefopment consent mus! ned e gramsd for developmsnt - thal
conlravanes a developrmen! stangard wniess the consent authonty has

ersion: 1, Warsion Oabe D3082022
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cansinarsd a wrifon requast fom e applican fal seeks o justily fhe
contraveniion of the development standsrd by demonsiraling:

4 Ithal compiiance with the devepmen! sftandaid iz unressonable or
imreceesary in the cirmemstances of fne casa, and

(& fhat thers are sofficlent enciopmental planning grmbnds fo jushfy
conlravening (fe deverapment standard. four emphasis)

The propesen boarding housa devealopmeni does not comply with the HOB davalopmeant
standard pursuant 1o al4 3 of tha ALEP 2013, However, sinot compliance is considarsd
lo ke unrensoratle ano unnecessany i he dreumnslances of this casae 85 detalled
further In this writlan request.

Sufficient environmental planning grounds exist 1o justify. contrevening the davelopment
standart! az cetaled in Section & Clauss 4 B4} provides thal conzant must not be
grantad for devalopmen! thet contravenes & development standard uniess:

8 Developmant consemnt moes! oot pe granted for development that
conlfavenes & developmsn! slanddnd e ss.

fa)  the conseal gutfonty s saeaed fal,

i Ime spploenl’s weitler eques! fas adeguately addressed the
marters mauired to he demanstrated by subclausze (3], and

il e proposed develoament will be o the public mferes! because

It = ponsistent weih tha chlachives of the paricular standard and

tier. piyoctrves  for develoginens weihin the zone o which e
devainprmant s propased (o bs ramiéd ont, zod
oy the concurrence of the Secrelary has been ablained,

Sections below of this sritten rrquest addrass the matters requined under 54 G4 ){a) of
the ALER 2012 and cld.Gdib].

Clause 4 §(5) providos that.

(o deciding wherhise 10 grant comcurrenes, the Secrelaty mus! consider

tal  whelmer contravention of the development slandard ralses
any matter of significance for Siate or reginnal anwimnmeris!
Llanning, and

fn)  the public berefl of malrtaintng e developmsnt standard and

fel  any offer matters regudred o ba fakan info conafdaration by fhe
Secretary befure. granting conourmence

Sections below of this writien request addrass tha matlers required under ol 6(5) of the
ALEF.

Clausas 4 .G{fi) and (8] ara net relevant o the propesed devalopmant

Cl. 4.6(7) s an adminizlratve clauss raguiring ne congent authorly Lo keepa record of 1S

assessmenl under this clause after demmining a cevelopment applicstion,

Moaument Sal 10 38651180
“ersion: 1, Warsion Date: 030082002
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Relevant Decisions

Inktial Action

In he Judgment of ftial Action Py Lid v Woolahra Municios! Councll [2018] NEWLED
118 {'Inital Acton'), Preslon CJ indicaied that cl4.6 doas nod direcily or indirectly
astablish 2 tesi thal 3 nan-compliant develepment shoukd have a newfral or beneficial
offact ralalive to a compliant development. For axampla, a building that exceeds - a
davalopmenl slandard that  has acversa amenity impacls shoald not be assessed on the
basls of whather 2 complying develcomernt will have no adverse impacts. . Rathar, the
naw-carmpliance should be azsassed with regard Lo whalher the impacts are reasorable
I thie coniext of achieving consistency with the abjectives of the zoneana the abjeclives
of the cevelopment slandarc, The relevant lest s whetker the enviconmental planning
grounds relied upon and identified in the written request awe “sulfciznt” Lo juslity the non-
nompliance soughl

I gdditlon, Praston T rdted that o4 8 coss not dirgctly of Indizecily establish a “est” that
o dovelopment which contravanes a developmen: standard rdsulis Inoa “betler
environmental planaing oulcoime” relalive to a developrnent thal complies with Lhs
development stancdard  Thara 5 no peovision © ALER clauss 4.6 thet requires 2
davelopment that contravanss a davalopmant standard to achievs better putcomas

Furfermnrg Prerton G niled that it isinoomeact to hold that thie Eck of adversa amanity
impacts an adjcining preperies is not a suficiant ground justifving the cavelopmant
conlravening e developrmanl slandard, when ona wey o demonslraling comsislency
with tha ohjastives of a devalopment ftandam is to show 3 leck of adverss amanity
impeeks,

Rl MH Newrdd By Ply Ud o Mo Sydney Council [2000] HEW_ES 121 Mos=e | hemin referred (o az Reiel
S

In Rabal WMH Maatral Bay Py bbd v Morth Spdngy Counsil 2508 WEWLES 191 Moors 4 kemifies the steps

evmrardhioel In e A canfirming whial tha aonment aulhonby mwsk dee s ander b satisly isall as Tolkws,

"R e o et pevesiopmenl enosend foe e sevelonmien) s ansdeivanes She posmillen! smnrmm Gl
Fsdamt devslopment siandsrd, of £ 640130 requires ma bo be aaifzied et

{31 The wnlien eouddl soagualedl demonsvaies il camalianme wit e develogingnd slandart s wirdsesabe
oF GTRGEESEE ) e armamstannes F S ppossd deeslooment i AR and o LR and

[2) The vritfen raquest acaguatedy eafaniales stfolend sawrmonts! paaaiur growas fo fustil confravening
the deveiopemenl siorefand fol S A3IM) amd ol LEE]fa) i) el

The procnsed develoomet! pll B 1 the pubil alarssl dscssqs i & consialan! wih e oby ctwes of e
o ; A ;

Catanand (7 Girestinn - @al ol v ol A5 0f s LEF fof 00alEa) and

) Theer pmapicsccendd dewebipirpen will fem e pobde trbere’ Became @ 0 aemadenl with Ya cdueelives of the B4
High DanaTyp Fesicealial Fone ol £ G el

Far tha first of the atove maillers, Pragton O made ¥ clear, v Initial Actlan at 1250 that the
Couwrt noed not be directly satisfied that compliarioe (s vrraasonabio of anrecessany and
sufficient ervirommantal planning grounds extal, bl ratter tat i ooly Indirectly form e
omnion of saliafaction thal the applicant s writlen requast has afsquately addrassed thosa
rrigtiars, "

ersion: 1, Warsion Oabe D3082022
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S.JD DB2 Pty Ltd v Woollahra Councll [2020] NSWLEC 1112 (SJD DB2),

Thiz appeal scughi consent or the consiruction of a siw-storey Shop top housing
development al 28-34 Cress Streel| Double Bay (the DA} The Court approved the
proposed davelopmant having a beighl of 21.29m whers the conirol was 14.0m —
reprasenting a meximum vanaden of approdmaiely 44% (or 6.51m) — and a floor space
ratioc {FSR) of 3.54:1 whera the control waz Z51 = representing 2 varation of
approximately 41%.

The Court draw from the dacslons in (itial Ackan and Redsidt Intha 500 CEZ judgmeant,
and nolod that slihough thate ae 2 number of ways (o damonsrale thal compliznoe with
A cevelopmsn standard 15 urrsascnable of unnacassary, ILmay ke sullicient o astablish
only one way (al [35].) In considering the clauze 4.6 varialon requesis submitted by the
Applicani, the Court conzidered. that they cauld be irestad iogether, as the breaches they
ralalec o weore fundamentally related, as where there s greater building formm with
additiona! haighl, 20 loo iz [here geeater floor araa (a1 (83].)

Acing Commassioner Glay makes it clear in his judgmen:, ‘o 4.8 i 85 much a parl of [&n
|.EF] a= the clauses with development sterdards Flzrning ik not othar than arderly simply
becauss there is refiance or ¢l 4.6 for an eppropriate planning cubcome’ {ai [73]).

Big Property Ply Lid v Randwick (Big Property)

The appropriate datemmination of desired fulure characla: wae daalt with in the racant case
ol Big Froperly Py Lo w Ranowicd Oty Coanit [20024] {herain ' Big Propedy’), This cecigion
was glso fellowed by PG Mosman Profects Py Lid v Mosman Miwicipal Councli 2021]
(hergin 'HFG').

Big Fropedy rasuliad na gecidgion ol Dommissione: C'Neill which was an appeal by Big
Fropery agains: the refusal of 8 developmenl spplication for slteraticns anc addiiions to
an spproved rezidental fat bubzing, including the provizion of additional affordable rental
hausing unkis and the consiruction of an addtionzl sioray.

The proposal exceeded the haghl and FSR developmant standards snd Council
gonlendad thel lhe glewse 4.6 mguest wes nol well ffunded because (be proposal wes
incompatible with the local charactar of fhe ares, primarily diss to iz bulk anc scala In Big
Property the Applican] claimed thal 1he heighl and FSR exceecdnces were a jusified
rezaonse fo the provision of twao additicnal affordabla housing units.

In constdaring the clawse 4.8 ragquest and dasired future character, Commissionar O'Neill
hald that the desied fulure characlar of an area s nol datarmined solsly by the
developmen sterdars al control building srvelopes o he area, Commissionesr OMeill
figid that development siancarcs for building enveleoes are frequently generic standards
which do not accoun: for 2xisting 2rd g2pproved cevelopmeni, site amalgamatons, SEFP
allowsnoes, herdtage lssues or the nuances of an Indhidual sie. The Commissionar
gxprasgly relerences SJ0, and wanl on e hold Hal

The preswnpiion hat ihe development shandanss that coniml balfding envelonas detsming tha
deslied fufure chavecler oF a0 area fy beses uDon @ Rise natian el Mose Saldng envelspes
repagant, or ane darved from, B faeg thea-gmanstoral masheqmian of bty snwaopes fo (e
ared &nd e resfealicr of el mesiegan wil achises e dasved whar chavaciar Alcogh
desekapme . Stamdaaty e bulding eoveloaes e emos(l ased 0 rmopeeiersie stedies el
sty gl Thay am ey goncees, ag demseraimsad by the e smas ol 5 singio oo
mnasaning & megls alsndeed o Faosi Frvimamenis! Plan maps, ad ey s e somng man
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An peionkd sharloedt, Ivey o msl ity ot B axis i o apieoved dovekspreed, sio
arabramztiors, e oo ot heitspn dems e e sesnoas ol anorivickal st Noe oy gy
acocu for piosiseas s ofar EPL e realizaling oF parlicuar devalopmen il 1354 bovuges
ar alfr cactmacis DT Miaeslly develdprasnt A s facios st e wlliviaie caes) for
avadatng and dalarnimng o oy eoeelGpr Sro@ speci® ses o gm0 the developrment
amcation shgs, The spmbcalon of ine comprssny mioestos of of 4 0 inharsmdes e sdafionsh
Letveran ALneEn standans D bt snesiopes and e ragiesd Dl characisr of 3 iozahiy " [Rd4)

Caommissioner O'MNelll found that the exeoodanse of heightFER slandards dua fo the
provision of affordable housing unils was an anvirarmeenial ploning ground and thos e
alausa 4.6 raquasl was a wall-launded request.  Commissioner O'Nall also axprassly
raferunced the fact thal some Stale Environmental Fianning Instraménts, such as Lhat for
Affororble Rental Housing, ‘fcentiviss the provision by the privale seclor of in-fill
affordable housing by providing additionsl GFA shove the ofharwise applicehle
developmen: siancards that determine the buiding envelope for a particular ske” This oo
must be factorad Into any considaration of whal constitutes the 'desirod future characier
of an araa.

Clause 4.6(3)(a); Compliance with the Development Standard is Unressonable or
Unnecessary in the Circumstances of the Case

In gealing with tha "unreasonable and unnecessary” Preston CJ Kantilasz and valicates the
5 pplicns available foar applicant o Wehba v Pillwals: Counat which can be adopted in
deating with Ihe urressonetie snd unnecessary test undar CL 4.6(3)(a).

Praston Gl al steles ag lollows:

"4z fo the first matier reguired by ol 4.6{31&), [ suimmianesd the common ways in which an
applicant might demonrsirale thal complance with g develspment stendard ls unraasanabie
or wiiccesssay i Welbe v Piltwaler Coured el (427510 Aithough that was said w e
contgst of an obfection uanae Sials Cavlranmental Planning Pallcy No 1 — Bavelopmant
=laniarts fo compiErce with 8 development standa, the fiscusaio & egually appiceiie
fo a wnttern raquest under ol 4.6 demonsziaing that comoliznce with 8 gsvslopment
standard I Unregeanadie oF LNAccessany.”

Basce onthe abowe {ha Tollowing icentifies the first mathod klantified in Wehba:
“Ways nf astahiishing that compliancs & RREASNNFRIE O UNTECRESAT)Y

42 An ohiection under SEPP T may be well fouidsd snd be oonsistent with the alms sat
oul i clause 3 of the Policy n & varfely of wayps, The most commonly drvaked way & o
estabiish that cosmpllancs with the develnormen! standard s yrragsonaiie or LNRecassarny
beoause the objectives of the development standard are achioved notwithstanding
non-compliance with the standard: [our emphasis)

Clause 4,6(3}(a) - UNREASONABLE AND UNNECESSARY

Thiz clause 4.6 responds o the maltzrz required to be demonstaied by sub<clause 4 6(3)
namaky;

o sl compeéance with the develoomant standand fs wirdason:able or unnecessary, in the
circumatances of the case, and

o fhal thare e seffiotes] emviconemsntal planning geowns fo justily comtravening the
tlevelopment sfandard.
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Having considerad the ahove the applicant relies upoa e first mathed demonstrating that
compliance s urreasonatie amnd innecossary because the objectives of the devalopment
standard are achivved motwibstanding a vadation with (e slanded.

In dealing with the control i is necessany to dantify the purpose of the heght contral and
then progress to daaling with tha conaistency or olharwisa with the height obiectives The
first eonsidamtion rofates o ovorall gcale of @ building given that both haight and FER
detarmines the scale of & bullding o asother building or natural feature, The height
obiectives of the ALEP are Identified below:

(&) to achievs tigh gualte-Bal form forall budedngs,

Tha archileciural design, layoul and stresl presantation of tho proposed fal bulding
achleves & high-guallty developmenl. The proposed buill form inlegrates wilh the
established bullt tarm and characterand is compatioka with its sumounds. The obiective (=
raasonabiy satsfiad

() o mmenintain salisfactory sky @sposure and daylight to exating bulidicgs, fo the sides snd
raar of falter hutldings and fo pubde areas, Inaluding packs, straats and fanes

The proposad halght maintans ecoceptsble sky exposure to existing buildings adioining or
adiacent o the site and the objeciive is achieved. The height varistion iz very much Bmited
Iy thig it avarrun and doas not affact the parformancs of the bullding in lerms of prasanding
daylighl.

i} o prvdde 2 fransdion in o fom and land ves irsnsdy belwea diFerent amas having
particuiar regard to the trareifion betwean herfage tamg and offter buildings,

The lifl overrun doss nol add an addibonal level and faclilales improved access Lo devels 1
and 2 of the bullding, At 3 storsvs the bullding can rely on a ster howsver the 1ift provides
mprovad pocass for all esidents and wvisitors and assists with dsabied access The
budding helght and form provides an sccapiable fransition and the miro: additional bulk
esaocialed with the il does not impact on (he cerlommence.of U buill fomm 0 providing a
transition.

()t amsivna SEtiEfEclony wolar docess o egisling buddingy and publbic gregs

Mg damuonstrated below the proposal mainiaing Adequate solar Access 1o the adjnining
properies and reduces solar impacls on most properies. Full shadow diegrams &
“auUbmetted with the DA plans:

The change in height from the sxsting Industrialcommeancia bullding and the proposed
rasidantial building will maiatain adeguata solar rocess to the adioming sias. Al some time
pericads (he impact of evershadowing wil be reduced o mosl propenies (2 11am —2pm
midetay) shadows (red arow indizate ases of reducsd shadows and pink indicstes some
ey adli]ﬁunﬁl shadowa)

AADEI CURHRURAY N 27 5T
1

Docamant Sai (0 38651163
fgrgion, 1, Varsion Date: O3 08FE
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FLANNING

ANTUHY DHATIRAM JUNE 21 2P

Some mings additonsl inpact 1o seme proparies between 2.000m and 3.000m 25 shown
by pink amows but @s shown by red armows there is a reduction o other properties. Cverall
the proposal mducos exisiing solarimpacts on tho noighbours.

th.'n

y SMADCW THAGHAM JUME J| TP

Thie development is sel closer o the westem boundary than he eastem boundary in order
to improve olar sccass and limil privacy iImpacts upon the R2 zoned kand.

8.0 4.8{3){b) = Sufficient Environmental Planning Grounds

b} that there are sufficient environmental planning grounds fo fustify contravening
the development standard.,

The variation relates to helght and as such calls upon those matters consldered 1o be
environmental planning growds relevant o the subjecl matlar. Jusliicaton provided for
the varialion opplies o ihis particular application end nol environmental glanning grounds
that coukd apply 1o all tands zoned R3 Mediim Density Residantial

Thie ervironmental planning grounds justifioation for the height vanabion |s provided as
faliows:

Docament Sei il 3651 180
Version: 1, Version Dets:; 03002022
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«  The varation cnly ralzles o the 1 overmun ardd nol the main component of the ool

«  The varlation is vary minor and has no acverse impach with regand 1o solar access o
VI2WE

«  Only relates toana of the lvo propesed bullding Tomi:

+« The variztion enablez complznce with fhe BCA (NCI) anc betler achieves the
ohjpotives of the ADG,

+ The overrun slructura iz mostly obscured from slreet view and dees not subsiantially
conlritute o Lhe peroaption of height, bulk anc scale a3 viewed from (be public domsin
in Bmith Street or from neighbouring sitae

¢« The overun iooalion and associates non-compliznae with the heighl conlrel facilitales
equitshla aocess without any =ignifican! adverse amenity impacis,

¢ Does not vnreasonably overskadaw the public domain

In dealing with the sufficicr: envinonmeanial planning grouncs Preston CJ i Inltdal Action
considers that it iz availablz o the applicant to also deal with the Objectives of the Act
under 513 in oer m demanstrete thal grouncs axist o wamant a vanation to height
Clause 1.3 of the EP anc & Acl 19079 relevanlly provices:

"3 Ohlects of Act icf prevous 5 5)
Thm iyasn of ks Aot e s Saoee,

f2} mapramain the seclzland aconaomic walizre of the commundty and a baiter covirpnmant
by e praper mana gement, develapment and esasarvafion of the Stafe's natural and ofier
refourcas,

by i dacilifats ecolegically Sustrinalle oewalopmdnl by inlsgrafing ralevan! aconomie,
anwinmantal ael Social eofsitaralions i desizion-making  abhout nvimainanial
planning and axsess e,

feb it proviobe e arderly arid e cmorms wee and developimeni of i,

i) do promcde e gelfvan: and meinfensane of sFomEie fovalng,

fe) fo pratect the envirenment including the conservatior of threatemed and other specles
oF nafive Animers oo pglents, Bl‘.‘d‘ﬂgﬁfﬂ_’f Coviiionitied fnd Hiar habnafs,

) e peamwrier dire mesbaionfio msmaeed of S and aulun iefsge (ki Atseipieal
coleosd Penlagel,

o) fa pramofn gosd desige asd amenify of the bl smvilronmant,

fh} to promsote the proper comsfrocfion and malnfenance of wlidings, including the
rratecdion of the health and safery of thelr sceupants,

{if to prormobe the sharinp of e segonehiin fof emdrommental planniig and assessment
belwemn g difecant levals of govemmant fn trs Siate,

) b el i oprorurly f cod vy st By e nial parieig sl
Aspasemanl (eiyines Added|

A devalopment thal complies with he landuss zonng of the sile (R3 Meadium Densily
Residental) sadsies the objectivas of under 1.3 EPEA Acf 1979

The plans by Hab'tadon Dasion & Interizrs Architacture and saecfically the helght variatlon
indicated on the helght plans disgram satisfes he objeclivas in bold given Lhal

o The developrent repleces a nor-complien| Enouse (indusifialcommernial) with flal
buikling with effercable Housing in ling wilh Gouncil’s slrategic panning objectives, the
SEPPHD and ALEP 2013

«  The development allows for the timely and econemic develapment of he land in line
with the. k3 zone ohjectives.

« Achieves 3 positive sooial outcome provicing maore affordable hausing for she
community in a highly accessinia lzoslion,

»  Tha development improvas managemant of the Statas land resourses by providing a
more affizient use of privala land zenad 83 Medium Density that is well pesiticned to

Moaument Sal 10 38651180
“ersion: 1, Warsion Date: 030082002
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take advanlaga of its preximity to publie transporl, jobs, services and local and regicnal
beisure, recreation end cullural activities,

+  maintains satisfactony access to daylignt sunlight and naiurs! ventilation
«  Compiant level of internal anc exiemal amenily with improved access by way of a fifl
ovartha 3 [evels

Baser on the above the consenl ecthosity can be satisfied that there are sifiicient
iirchimmenlial planning groureds (o wananl e varistion,

Meotwithsianding the aboawe Prestor CJ darified in Micaul and Inilial Action, that sufficiant
snvironmenls planning grounds may slso Mciude demonstesing & ek of sdverse amenily
Impacts. In this case. these Include.

« The propossl nas an sccepiable visual fit and balances the cpportunities and
CONSTAINS.
+  Maintaing satisfactony levels of solar 2ccess m the soulharn neighbours.

In gurnmiary, the HOB variation s considersd tobe in the public interest given its ability 1o mot
ceuse sgnificani advarse impacls but also beceuse of s ahility o provida site spacific
anvionreenlal planning grounds cemensiraling et sthcl compliance is unreasonabde and
IIMNEcARsAry in 1he cmimetances of this paricular nass

The propozal as one departing from the halght standard B2 In the pubks interest glven its

ohility to:

+ ot cause significant advarse naral and built form Impacts:;

» prwice sita specifis environmenizl plapring grounds demonstrating that strict
canplance s unreasonable end uanecazsary in the droumstances. The juslification
ahi spachic sita considaratons are not matiers hat would apply 1o all 2es zoneg B3
Mecium Density uda: the Ashizld LEF The sile has a coss fall which also
rontAbutes to the variation

; Al The proposed Develcpmenl ool Be0in he Public Inienssl becadse il is
consistentwith the objoctves of the particular stendard znd the objoctives for develcpmant
withir the zone in wivch the developmient is propogec o be carmed oul
Consistency with the Zone Objectives
Anenquire is now mede in relaton to Lhe ability of the propesal and the danified variation,
a2z ona deparing from the HOB stzrdarm, 12 reasonably s2listy the staled objeciives of the
Zordr,
R3 Medium Density Residential
Tha alyertives nf tha BT Madium Deasity Rasidential zane are as fioffows
Fome R3 Madium Density Residential
1  Objectives of zone

« To provige for the honsing nseds of the communiy within 8 medium densiy

rasidential smvironment.

To provide g vanely of housing lypes wilthin g mediom density resideniial
erviranment.

ersion: 1, Warsion Oabe D3082022
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+ To anable olter land uses that provide faciifes o 2arvices 1o el the day o
dey neads of resideniz,

The fellowing providas 3 review of the zone cbjectives:

+  Toprowds fur the howseg needs of s cormaty withon a mediom dersity rosidanial
anviranment,

The proposal s a change of landuse from he sxizdng indusmalcommercial occupation of
the kand to residontial being consislentwith tho B3 zone, The proposal provides affordable
sroommadation o mesl e emerging neads of the communily with good scoess o pullic
transport and essentizl services: The progosal also providces non affordable housing to
achieve the Councls housieg angels paiioalety whens the sie has aocess o ail servioes.

. To provide 8 vanely of ousing pes within g mediurm densilty residential enviromment,

The flat bullzing provides & range of housing catlons for future residenis and achioves the
ohjectives. The lift faciilates imaroves accezs o all units above grounc. Accordingly, the
proposed development is conslstent with 1ha objective,

To anahle aitar fand uess that provide folittes or senvices tn maat the day fo day
needs of residents.

Thiz chjective is not relevart 1o ihe proposal.

Other Matters For Consideration

Slep 4 - Clause 4.6(2)00 — The Concurrence of the Secralary has been oblnead

On 21 Fabruary 20018, the Secratary of the Depanmant of Plaaning and Snvironment
it & Motice ('he Nolice") under ol 64 ol \he Evvionmeanta) Plansdng and Assussmen
Raguiaition 2000(he EP&A Regilztion) providing thas consant autharlilas may assume
lhe Bizorotary’s  soncurrarice for sxcoptions o dovelopmen! standards for apolications
made under ¢4.4 of ine ALEP.

Thi Court has powor 1o grem| developmen! consenl e (he propesed development even
lhough it coniravenes the HOB development slancard, withoul obiaining or assuming the
soncurrenne of tha Seoretary by rearon of s22(6) of tha Land and Emarsnment Coort Act
1975 {the Court Act)

Clausa 4.6(5) - Concurrence Consicderaions

In tha avant that conaurrance canmet ba 2zsumad pursuant 1o the kotice, e 651 of the
LEF provides thas in cecidirg whethar to grant concurrence, the Secratany must consider:

(2] wheltaroonPea N of e teraimam e SRR reser Ay manse o sgedicarcs o Slae
GEF P dntrir it e, i

B) e oo bertellaf maasvivh e oseslogmend siandard, aod

(e} any cther metes reowed 0 ba deken ine considsmhcn by the Beoremy beibre graning
OO,
The preposaed contrevertion of he HOB davelopmant standard has been consicdersd in
light of cl4.6(5) as follows

+  Tha propneen non-compliance deas nat rase kny mattar of significance for
State or regional envirenmentel planning as il s peculiar to the design of the

ersion: 1, Warsion Oabe D3082022
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proposed dovelopmant for this particular site. 11is not directly transfarrable to
any afhor aite in the immediato locality, widor region or ha Stalo and the scalo
of the proposed development does nol ingger any requirement for a higher
level of assessmant;

* As indicatod in Secton T and Secton B, the proposed contravanton of tho
development standard bs considered o be n the publio inlerest because | s
consistant with the objectives of the zone and the objectives of the
dovetopment standard

Trno proposad dovopmont contravenes thae Hoght of Building dovalopmont standarnd
unter ¢4 3 of ALEP 2013, Cl4.3 5 a development slandard and s nol excluded from
the application of o 4.6,

Tries willen request i vary the development standard has been prepared in aocordance
with c.6(3) of the LEP and demansirates that sincl compliance wilh the desstoprient
standard is unreasonable end uninecessary for the following reazons

. the proposed development & consistent with the relevant objectives of the
developmen standard  pursuant o old. 3 of the ALEP 2043 and 15 consistent with
the relevant chiectves of the A3 zope and therefore, the proposed development
I= in the public inlerest

. the propossd Ral buidding moorporating affordable housing will nol resall in
signifanl adverse environmental harm in hal the amenlly of neighbouring
properties will be estfsiaciony and fere wil be no signiicant adverse mpects on the
Smith Streat stroctscope. In addition, this writton request outfines sofficiont
orvironmicnial planning  grounds oo justify the contravention of the HOB
dovoinpmont standand including:

« Replacemeni of a non residential landuse wilh a land uss thal is permissible in the
K3 zone:

= Provsion of impeoved acoess 1o e building over 3l evels,
* Mo advorsa impact on neghbours assocated with thie 19 ovarmun

Andrew Martin & Aap Sci /M), & Eny Fan, Ass Ui Aop Sol (M), ANHA

Director
Andrew Martin Planning Pty Lid

Document Gat D ¥E651150
Versmn: 1, Version Date: 0R082022
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Attachment D — Conditions (If Approved)

CONDITIONS OF CONSENT

Tha following is-a Deferred Commencameant candition imposed pursuant to Section 4.16(3)
of tha Envirenmente! Planning and Assessment Act 1978, This Consant will not operata and
may not be acted upon until the Council s satisfied as to the following matter(s):

A, Overfand Flows from Upstream Properties

Prior to the consent bacoming oparational the Council must be provided with stormwater plans
cerlified by a sutably experenced Civil Enginser detailing hydrologic and  hydraulic
azloulstions for the ovardand flows from the upstream properties ina 1 n 100 year AR storm
evient and the requiremeants of Council's Flood Flanning Policy,

The design must maka provision for the natural fiow of stormvater runoff from upstraam
propartios. Detaile of extemal catchments currantly draining te the site must be included on
the plans Existing natural averland flaws fram external catchmeants shall not be blocked or
divered but must be capiured and catered for within the proposed site drainage system. For
the design purpose, natural overland fiows from the upstream properies shall be assumed
as unobstructed.

An inter allatmeant drainage line capable of conveying 1% AEP (100 ARI) flaw rate from the
upstream calchrment shall be provided in favour of upstream properies at lhe site. Lyall &
Associstes Flooding Report dated 15 June 2022, found thet the provision of the 225 mmuPVC
pipe along the western boundary of the subject preperty would control overfand flow which
presenthy ponds along its narthern boundary, This pipe size should be supported by hydrology
and hydraubc caleulations, The menimum width of the drainage easemsnt shall be 0.9 matres
depending on the size of the inter allotment drainage.

The lollovang murmmum infermation shall be nduded m the stormwater design,

1) A 600 mm x 800 mm inlet pit inside the nothem boundarny,

23 An opaening in the northem boundary wall capable of conveying 1% AEP (100 AR}
ovearland flaw

3 A lengitudinal section along the inter allotment drainage line up to Council pipe including
CIDESING Srvices,

Evidence of the above matter(s) must be submitted to Council within 2 years othensise the
Consant will not oparata

DOCUMENTS RELATED TO THE CONSENT
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1. Documents related to the consent

The development must be carried out in-accordance with plans and documents listed below:

Plan, Revision | Plan Name Date |ssued Prapared by

and Issue No,

A103 lssue A Site Analysis 1012201 Habitation Design +
Interiors

A104 lssun A | Site Plan 10M2202 Habitation Design +
Interlors

AT05 Iasue A Basement Floor Plan 1071272021 Habitation Design #
Interiars

AN06 lssue A | Ground Floor Plan 100122021 Habitation Desmgn +
Interiors

MIOT lesua A Lovel Cne 1071272021 Habifation Design +
Interlars

A0S [ssue A Level Two 10272021 Habitation Design +
Interiors

A0S |ssue A Roof Plan 10M12r2021 Habitation Design +
Interars

A0 Issus A Elevatians 01 10M12r2021 Habitation Design +
Itenors

A111 Issus A Elevations 02 101272021 Habitation Design +
Interlors

A2 Issue A Elevations 03 10N 272021 Habitation Design +
Interlors

Al1dissue A | Sections 1071272021 Habitation Design +
Interiors

A114 Issue A Adaptable Layout 10M272021 Habitation Design +
Internors

A115 Issua A Fromt Fance Detail 10M1272021 Habitation Design +
Interiors

A1Z3 Issue A Matenals and Finishes 10M12r2021 Habitation Design +
Interiors

1of&lssue C | Landscape Site Plan 22021 Paul Scrivener

2
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Z2ofdlssua T | Planting Plan T22021 Paul Scrivener

Baf 8 lssue & Section EEand FF 722021 Paul Scrivener

As amended by the condibons of consent,

DESIGN CHANGE
2. Deslgn Change

An amanded Landscaps Plan must be submitted to and approved by Councll hefore
Construction Certiicate. The plan must include.

1. At least threa (3) large native canopy trees abla to reach 12m at maturity to be
proposad an deep soll Thase trees may be in addition to or instead of the proposed
trees.

2. The balustrades to balconies to the northern elevation of Block A and the northern and
southarn elevations of Block B are to ba amended lo be of a solid form, as to not allow
sightlines thraugh

FEES
3. Section 7.11 (Former Section 84) Contnbution

Prior to the issue of 2 Construction Cerificate works written evidence must be provided to the
Certifying Authority that a monetary contribution of $580,626.44 indexed in accordance with
Azhfiald Development Contributions Plan/ Developer Contributions Plan Mo 1 = Open Space
and Recrealion, 'Developer Contnbutions Plan MNo.2 — Community Facilities and Services
(2005} has been pald to the Council

The aboyve contnbution is the contrnibution applicable as at 3 August 20232,

The indexation of the contrbution rates ocours in the first week of the months of February,
May, August and Movember each year, following the release of date from the Australian
Bureau of Stafistics
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The contribution payable has been caloulated in accordance with the CP and relates to the
following public amenities and/or services and in the following amounts:

Community Infrastructure Type; Contribulion §

Local Roads $516.983.07

Local Public Transpart Facililies $30,072.52
Local Publc Car Parking__ :

Lacal Open Space and Regreation H484,054 85

Lacal Commiunity Facilities F25 487 81
Plan Freparation and Administration F24 02818

TOTAL $5E0,626.44

A copy of the CF can be inspected al any of the Inner Wesl Council Services Centres or
viewed online at:

httos: M innerwesLnsw.goy. awdeveiop planmng-rontiols/sechon-894-conbibulions

FPayment meathads:

The required contnbution must be paid either by BPAY (to a maximum of $500,000)
unendorsed bank cheque (from an Australian Bank only); EFTRPOS (Debit only); credit
card (Note: A 1% credit card transaction fee appfies to alf credit card transactions; cash
fto & maximum of $10,000). It should be noted that parsanal chaques or bank quarantess
cannot be accepted for the payment of these contributions. Prior to payment contact
Council's Planning Team to review charges o current indexed quarter, please allow a
minimum of 2 business days for the invoice to be issued before payment can be
accepted.

TNBE A 0.79% credit card lransaction fee applies o all credil card bansactons,
4. Long Service Levy

Prior to the issue of a Construction Certificate, written evidence must be provided to the
Certifying Authority that the long service lavy in accordance wath Section 34 of the Bwiding
and Construetion indusiry Long Service Payments Act 1986 has been paid at the prescribed
rate of 0.35% of the tatal cost of the work ta either the Long Service Payments Carporation or
Council for any wark costing $25,000 or more.

5. Security Deposit - Custom
Prior to the commencement of dermolition warks or prior to the issue of a Construction

Certificate, the Certifying Authorty must be provided with written evidence that a security
deposit and Inspection fee has been paid te Council to cover the cost of making good any
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damage caused to any Councll property or the physical environment as a consequence of
carrying out the works and as surety for the proper completion of any road, footpath and
drainage works raquired by this consent.

urity ($100,000.00
Deposit:
Inspectio
n Fes;

$350.00

Payment will be sccepled in the form of cash, bank cheque, EFTPOS/\credit card (to a
maximum of 310,000} or bank guarantes. Bank Guaraniess musi not have an expiry date.

The inspection fee is required for the Council to detarmine the condition of the adjacent road
reserve and footpath pnor te and on completion of the werks being camed out.

Should any of Council's praparty andior the physical environment sustain damage durlng the
course of the demoliton or construction works, or if the works put Council's assets or the
anviranmant at risk, or if any road, footpath or drainage works required by this consent are not
completed satisfactorily, Council may camy oul any works necessary o repair the damage,
remave the risk or complete the works. Councll may utilise part or all of the securlty deposit to
restore any damages, and Council may recover, in any court of competent jurisdiction, any
zosts to Council for such restoralions,

A regquest for release of the security may be made to the Council after all construction work
has been completed and a final Occupation Cerbificate issued,

The amount nominated is only current for the financial year in which the initial consent was
issued and is revised sach financial year. The amount payablie must be consistent with
Council's Fees and Charges in force at the date of payment.

GENERAL CONDITIONS

6. Project Arborist

Priar to the commeancement of any demolition or construction works wathin close proximiy o
protected trees a Project Arborist must be engaged for the duration of the site preparation,
demolition, construction and tandscaping to supervise works. Detaits of the Project Arborist
rmust be subrmitted to the Certifying Authanty befare work commences.
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7. Noise — Consultant’s Recommendations

The recommendations contained in the acoustic report prepared by Foikas Acoustics Py Lid
reforance 4325R20211109mj55-638 mithStreetSummerHill_DAvZ docx dated  30.5.22 must
be implamented.

B. Hazardous Materials Survey

Priar to any dermeliion of the issue of a Canstruction Certificate (whichever occurs first), the
Certifying Authonty must provide a hazardous matenals survey o Council. The survey shall
be prepared by & suitably qualified Oocupational Hyglenstand Is to incorporate appropriate
hazardows matenal remeval and dispesal methods in accordance with the requirements of
SafeWMark NSW.

A copy of any SafeVwork NSW appraval documents is to be included as part of the
decumentation.

9. Contamnation — Remedial Action Plan (Mo Site Audilor Engaged)

Cartification lhat the Detailed Site Investigation (DS and the Remediation Action Plan
{RAF) has been reviewed and approved by a contarminated land consuliant cerdified under a
scheme recagnised by the NSW EPA shall be submitted to Cauncil. Any modifications
reguired by the reviewer shall be incorporated into the D31 and the RAP,

Any modifications required by the reviewer shall be incorporated into the DSI and the RAP,

The site is to be remedialed and validated in accordance with the recommendations sel oul in
the Remedial Action Plan, prepared by Foundation Earth Sciences reference Job Mo, E2668-
3 dated 24 522, including any recommendations made fallowing the review of the RAP by a
certified contamination consultant, as required by the Confaminated Land Managemen! Act
7997 and Chapter 4 - Remediation of Land of tho Sfafe Environmental Flanning Policy
{Resiience and Hazards] 2021,

10. Car Parking
The develaprment must provide and maintain within the site:
a. 44 car parking spaces must be paved and line marked;

b. 4 car parking spaces, for parsons with a disability must be provided and marked as
disabled car parking spaces.
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11. Residantial Flat Buildings — Hot Water Systems

Where uniis or dwellings are provided with separate individual hot water systems, these must
be located so they are not visible from the street,

12. Residential Flat Buildings - Air Conditioning Systems

Vihere units or dwellings are provided with separate individual air conditioning systems, these
st be located sa they are not visible from the street,

13. Residential Flat Buildings — Adaptable Dwellings

Priar to the issue of a Construciion Cerificate, the Certifying Autherity, must be previded with
plans that demansirate 8 units are Adaptable units,

Mo works are to occur (o the premises that would prevent the Adaptable unite from being
adapted for persans with a disability

14. Waste Managemeant Plan

Pricr lo the commencement of any warks {including any damolition weorks), the Cerlifying
Autharity Is required to be provided with 8 Recycling and Waste Management Plan (RWMF)
in accordance with the relevant Development Control Plan.

15. Erosion and Sedimeant Control

Prior to the issue of @ commancamant of any works (including any demeolition works), tha
Certifying Authority must be provided with an erosion and sediment contral plan and
specification. Sadiment control devices must be installed and maintained in propar working
arder to pravent sediment discharge from the construction site.

16, Standard Strest Tree Protection

Prior to the commencement of any work, the Cerfifying Authority must be provided with details
of the methods of protection of all street trees adjacent to the site during demwolition and
construction,

17. Verification of Levels and Location

Priar to the pouring of the ground flaor slab or at dampeourse level, whichever is applicable
ar occtrs first, the Principal Cerifier must he provided with a survey levels certificate prepared
by @ Registered Surveyor indicafing the level of the slab and the location of the building with
respect to the boundaries of the site to AHD.
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18. Works Outside the Property Boundary

This development consent dees not authorise works cuiside the property boundanes on
adjoining lands.

18. Boundary Alignment Levels

Alignment levels for the site at all pedestrian and vehicular access locations must match the
existing back of footpath levels at the boundary.

20. Rock Anchors

This conzent does not grant congent for any rock anchaors an the road reserve or Council land,

PRIOR TO ANY DEMOLITION

21. Resource Recovery and Waste Management Plan - Demolition and Construction

Prior to any demalition works, the Gertifying Authority must be provided with a Resource
Recovery and Waste Management Flan - Demeolition and Construction that includes details of
rmraterials that will be excavated and their proposad destination or reuse

22. Dilapidation Report

Frior to any works commencing (including demalition), the Certifying Authority and owners of
identified properties, must be provided with a colour copy of 3 dilapidation report prepared by
a sultably quslifiod parson. The report is required to Include colour photographs of all the
adjoining properties to the Certifying Authority’s satisfaction. In the avent that the consent of
the adjnining propemy ownear cannot be obtalned ta undertake the repon, coples of the letter/s
that have been sent via registered mail and any responses recerved must be forwarded to the
Cartifying Authority before work commences.

23. Advising Neighbours Prior to Excavation
At least 7 days before excavating below the level of the base of the foolings of a building on
an adjoining allotment of land, give notice of intention to do so to the owner of the adjeining

allotrmant of land and furnish particulars of the excavation to the owner of the building being
erected or demolished.

PAGE 100



Inner West Local Planning Panel ITEM 2

24. Construction Fencing

Frior to the commencement of any works (including demalition), the site must be enclosed
with suitable fencing to prohiblt unautharised access. The fencing must be erected as a barrier
betweoen the public place and any neighbauring property,

256. Hoardings

The parsan acting on this consent must ensure the site is secured with temporary fencing prior
o any works commencing.

If the wark invalvas the eredtion ar dermalition of 2 bullding and is likely to cause padestrian or
yehioular traffic on public roads or Council controlled lands to be obstructed or rendered
inconveniant, or building Involves the enclosure of public property. a hoarding or fance must
be erecied botweon the work site and the public praperty. An awning isto be erected, sufficient
to prevent any substance from, or in connection with, the work falling onta public property.

Separate appreval i required from the Council under the Roads Act 1983 to eract a hoarding
ar temporary fence or awmng on public property.

26. Construction Trathc Management Plan = Detailed

Priar to Any Demolition, the Certifying Authornity, must be provided with a delailed Conslruction
Traffic Management Plan (CTMP), prepared by an appropriately qualified Traffic Management
Conzultant with Transport for NEW accreditation. The Cerifying Autharity must appraved by
the CTMP prior to the commencement of any works, including demelition, The Cerifying
Autharity rmust ensure thet the CTMP instructs vehicles to use State and Regional and
Caollector Roads to the masimum extent with the use of Local Roads as final approach to the
developrment site via the most suitable direct route.

The following matters should be addressed in the CTMP (where applicable).

a. Description of the demaolition, excavation and construction swarks;

b. Site plan's showing the site, rpads, footpaths, site access points and vehicular
movemeants,

¢, Size, type and estimated number of vehicular movements (ncluding rermoval of
excavated materaks, delvery of matenals and concrele o the sita),

d. Proposed routals) from the arterial (state) road nebwork to the site and the proposed
route from the site back to the arderial road network,

2. Impactz of the work and vehicular movements on the road pebtwark, traffic and
pedestrians and proposed methods to safely manage pedestrnans and construction
refated vehicles in the frontage roadways;

PAGE 101



Inner West Local Planning Panel

ITEM 2

f  Any Traffic Contrel Plans (TCP's) proposed to regulate traffic and pedestrian
movements. far  construction  activiies  (such as concrete pours, crang
installationyremoval ete);,

g. Proposed hours of construction relsted adtivities and vehicular movements to and from
the site;

h. Currentproposed approvals fram other Agencies and Suthorities (including Roeads and
Martime Services, Police and State Transit Authornty);

i Any activitios proposed to be located or impact upon Council's road, footways or sny
public place;

| Measures to maintain public safety and convenlenss;

k. Any proposed road and/or footpath closures;

I Turning areas within the site for construction and spoil removal vehicles, allowing a
forward egress for all construction vehicles an the site;

m. Lecations of work zones (where it is not pessible for loading'unloading to ocour on the
sita) in the frontage roadways accompanied by supporting documentation that such
work 2ones have been approved by the Local Traffic Committes and Coundil,

n. Locatian of any proposed crane and concrete pump and truck standing areas on and
off the site (and relevant approvals fram Council for plant an read);

. A dedicated unlpading and leading pointl wathin the site for all construction vehicles,
plant and deliveries:

p. Material, piant and spoil bin storage areas within the site, where all materials are to be
dropped off and collected;

g, On-mite parking area for employess, radespersons and construclion vehicles as faras
possible:

r. Proposed areas within the site fo be used for the storage of excavated material,
construghon matenals and waste and recycling containers dunng the construction
poriod; and

5. How it is proposed to ensure that soillexcavated material & not transporled onto
surraunding footpaths and roadways

t. Swept Paths for the proposed construction vehicles to demensirate that the needed
manoeuvtes can be achieved without causing any nulsance.

PRIOR TO CONSTRUCTION CERTIFICATE
27. Bin Storage Area - Residential

Prior to the issue of a Construction Cerfificate. the Certifying Autharity must be provided with
a reporl detailing the engeing waste generation requirements of the development and
demonstrate that the bin storage area is to be provided within the site that will fulky
accommodate the number of bins required for all waste generated by a development of this
type and scale. The number of bins required must be calculated based on a weekly collection
of garbage, and a fortnightly collection of recycling.

10
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The area must slso include 50% allowance for manoeuvring of bins. The bin storage area is
o be located away from habitable rooms, windows, doors and pnvate useable open space,
and to minimise potential impacts on neighbours in terms of aesthetics, noise and cdour.

The bin storage area is to meet the design reguirements detailed in the Inner VWest
Comprehensve Development Control Plan (DCFy 2016 and must include doorways/entrance
points of 1200mm

28. Bulky Waste Storage Area — Residential

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
arrended plans demonstrating that the bulky waste storage area must meet the floor area
requiraments as per the Inner Wesl Comprehensive Developrmenl Contrel Plan (DGR
2018 and have mintmum doarweys of 1200mm wide to accommadate large tams

20, Wasfe Transfer Route

Prior to the issu= of a Construction Certificate, the Certifying Authonty must be provided walh
a plan demonstrating that the path of travel between the bin storage area/buliy waste storage
area and the designated waste'recycling collection peint is has a minimum 1200mm wall-to-
vaall clearance, be sfip-proof. of a hard suface, be free of obstructions and at no paint have a
gradient exceading 1:12.

If, at any paint, waste and recyaeling bins, or bulky househald waste, 15 1o be moved manually
from the basement to ground level, a hin tug, suited to the inclination, and which meets
Australian Standards in Health, Safety, Environment and Quality,

30. Each Residentlial Level is to have Access to a Disposal Foint for All Waste Streams

Priar to the issue of a Construction Cernificate, the Certifying Authorty must be provided with
a plan demonstrating that the disposal point is o be within 230m of the dwelling access
{distance covered by lifts excluded). Any bins stored on residential flioors are to have the
capacity to store, at minimum, all waste generated by that floor over a 24 hour periad.

31. Tree Protection Plan
Prior to the issue of a Construction Cerificate, the Certifving Authority must be provided with

a detailed site-specific Tree Protection Plan (TPP) prepared by a AQFS Consultant Arborist.
The TPP is to be prepared in accordance with Council's Development Faof Shest—Trees on

Levelopment Sifes.
The trees idenlified below are to be retained and protedied throughoul the developrment.
:::e Bolanical/Common Name Location

11
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T1 _Muru'i nigra (Mulberry)

T2 ;Cnrymba’é cifrivdora (Lemon Scented Gum)
T3 &5 | Washingtonis filifers (California Fan Palm)
Archontophoeniy eunninghamiana (Bangalow

E Palm)
T6 ILiqufdamb&r sr}wﬂ.tfh.ra_:__Liquldamba r
T Melaleucs quinguenervia (Broad- MNelghbouring properties ta East

leaved Paperbark) and North
T8 Brachychiton acenfolius (lllawama Flame Tree)
9 Bacthousia citriodora (Lemon Myrtle)
T10 Melaleucs bracteats (Black Tea Trea)
T11 rWa!‘Erhausnﬂ floribunda Mﬂt&rhnus&aﬁ
T2 ‘Uimus glabra 'Lutescans' (Galdn Elim)
T13 Castanospermium ausfrale (Black Bean)

Refarence should be made to the Arbordcultural Impact Assessmeant Report preparad by
Horticwliural Marragemeant Services, dated 2671 1/2027 for tree numbering and focations.
The tree protection measures contained in the TPP must be shawn olearly an the
Construction Certificate drawangs, including the Constuction Management Plan,

The Ceartifying Authority must ensura the construction plans and specifications submitted
fully satisfy the trea protection requirernents identified in the TPP

A Project Arbonst is to be appointed prior to any works commencing to monitor tree
protection for the duration of warks in accordance with the requirameants identified in the
TRR.

Al tree protection measuras as detalled in the Tree Protection Plan to be prepared must be
installed and certified in writing as fit for purpose by the Project Arborist.

32. Tree Planting in the Public Domain

Prior to the issue of 3 Construction Cerificate. the Cerifying Authority must ba provided with
a Publlie: DomainiStreet Tree Planting Plan and evidence that the works on the Road
Reserve have been approved by Council under Section 138 of the Roads Aot 1953
incorporating the following requirements:

1. Five to six (5-6) new trees shall be located within the footpath culside the subject
property on Smith Street. The spacies of tree selectad shall be Lagerstroemia indics
{Crepe Myrile);

The trées are to be planted at fiva (5) metres spacings;
All planting stock size shall be minimum 75 litres;
The planting stock shall comply with AS 2303—Tree Sfock for Landscape Use.;

s
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5. The new trees shall be planted by & gualified horticulturist or arborist, with a minimum
gualification of Cerificate 3 in Horiculture or Arboricuthure;

6. The trees pit dimensions 1.2rmx 2. 5m and staking détall shall be in accordance with
Detail 6 on page C40 of the dshfield Streetf Tree Strategy 2015, Fart C (available
anfine),

T Gmun:::lmvers should be proposed Pleass see page 18 of 218 Landscaping and
Open Spaced of Mamickville DCP 2011 for possible species ssledhion.

33, Light Spill

Priar ta the issus of a Canstruction Certificate; the Cantifying Authority must be pravided with
details demonstrating that any lighting of the premises complies with Australian Standard
AS4282:1882: Control of Obtrusive Effects of Qutdoar Lighting.

34, Enclosure of Fire Hydrant

Prior to the issue of @& Construction Certificate, the Cerifying Authority is tobe provided with
plans indicating that all fire hydrant and sprinklar booster valves and the like are enclosed in
accordanca with the regquirements of AS 2415.1 2005,

35, Party Walls

Priar to the issue of a Construction Cerificate the Certifying Autharity must be pravided with
Architectural Plans asccompanied by & Structursl Cerificate which wverlfies that the
architectural plans do nol rely on the Party VWall for lateral or vertical support and that additions
are Independantly supparted, A copy of the Ceriflcate & plans must ba provided to all ownars
of the party wallis,

36. Sydney Water = Tap In
Priar to the Issue of 8 Construction Certificate, the Certifying Authority is required to ensure
approval has been granted through Sydney Water's online Tap In” program to determine

whether the developrment will affect Sydney Water's sewar and water mains, sformvatar
drains and’or easements, and if lurther requirameants nead to be mel

Naofe: Flease refar fo the web site Rifp iy sydmapwater com swtapindndex e for defalls
on the process or telephone 13 20 82

37. Fibre-ready Facilities

Priar to the issus of a Construction Certificate, the Cerifying Authority must be provided with
evidence that arrangements have been made for:
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a. The [nstaliation of fibre-ready facilities to all individual lots andlor premises the
developmeant o a5 toenable fibre io be readily connected to any premises that is being
ar may be constructed on these lots. Demonstrate that the carrier has confirmed in
writing that they are satisfied that the fibre ready facilities are fit for purposa,

. The provigion of fiwad-line telecommunications infrastructure in the fibre-ready facilities
to all individueal lets andior premises the development demonstrated through an
agreement with a camer,

38. Consolidation of Lots

Priar to the issue of a Construction Cerificata, the Centifying Authority must be provided with
evidence that the separate lots comprising the development have been conselidated into one
lot and under one fitle and registered at NSW Land Registry Sarvices,

39, Green Reofs, Walls and Facades Report

Prior to the issue of Coenstriction Cerificate, the Certifying Authorty is to be provided with a
report prepared by & registered landscape architect demonstrating that the proposed
fandscape plan and details of any green roods, wall and facades are consistent wath lnos;
Wiest Councils Green Rool Walls'and Facades Technical Guidelines ineluding but not limited
to using speclas selected from the suggested spacies list, water proofing and drainage.

40. Stormwater Drainage System — Major Developmeants

Prior to the issue of a Construction Certificate, the Certifying Authonty must be provided with
starmwatar dralnage design plans incorparating an site storrmyater detention and Stormyvatar
Quality Improvement Devices (SQIDS), certified by a suitably expenenced Civil Engineer wheo
holds current Chartered Engineer qualifications with the Institution of Engineers Australia
{CPEng} or current Registered Professional Engineer qualifications with Professionals
Australia (RPEng) that the design of the site drainage system comphies with the following
specific requirements:

a. The design must be generally In accordance with the stormwater drainage concept plan on
Drawing MNes STO1 ta STOS prepared by  Danmor  Consulting  Engineers and
dated 6 December 2021, as amended to comply with the following,

b. Stormwatar runoff from all suface areas within the property must be collected in & systermn
of gutters, pits and pipalines and be discharged together with overflow pipelines from any
rainwatar tank by gravity to Council's piped drainage systern via the OSD tank;

c. Comply with Council's Stermwater Drainage Code, Australian Rainfall and Runoff (AAR.R.),
Australian Standard AS3500.3-2018 ‘Stormweater Drainage’ and Council's DCP.

d. Charged o pump-out storrmwater drainage systems are not permitted including for reof
drainage other than for the pump-out of subsurface flows and surface flows fromthe driveway
from the basement;

14
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e The Dralnage Plan must detail the proposed site drainage layout, size, class and grade of
pipeiines, pit types, roof gutter and downpipe sizes,

f. The on-site detention system must be designed for all storm events from the 1 in 5 years to
the 1 in 100 year storm event, with discharge to a Council controlled storm water pipe system
limited to pre-development conditions;

g. Details of the Height vs Storage and Height vs Discharge refationships must be submitted.
h. Pipe drainage systems including guttars must he designed to convey the one hundred (100)
year Average Recurrance Interval (AR} flows from the contributing catchment to the
O30 tank;

I Details of the 1 In 100-year AR| overflow route n case of failureiblockage of the drainage
system must be provided;

i A pump-out system for drainage of surface flows from the basement ramp is permitted for
tha hasament area anly and must be designed In accordance with the fallowing eritaria:

1. Comply with all relevant Australian Standards;

2. Anoverfiow, flashing fight and audible alarm is to be provided to wam of pump failure;

3. A maintenance regime for the pump systerm must be provided, including provision for
regular malmtenance and servicing at least every & months!

4. The proposed pump system must consist of teo (2) purmps, connected in parallel, with
each pump baing capable of emplying the holding lank at a rate equal lo the rate of
inflow far the one-hour duration, 100-yvear Average Recurrence Interval (AR() storm
event. The holding tank must be capable of holding ene hour's runoff from one-hour
duration 20-year ARI storm aevent;

2, The pump systam musl be dischaged to the 05D storage tank;

6. Subsurface fiows must be collected st the point of ingress to the basement:

7. The subsurface drainage system must have sufficlent capacity to collect and convey
all surface flows to the pump out system; and

8. Inlet pits and drains for subsurface drainage must be designed to minimise potentiai
for pollutants from cars or other sources to enter the subsurface drainage system.

k Mo nuisance or concentration of flows ta other properties;

I. The stormwater system must not be influenced by baclkwater effects or hydraulically
contralled by the receiving system:;

m An inspection opaning or stormveater pit must be Installed inside the proparty, adjacent to
the boundary, for the stormwater outhet;

n, Storreater quality Improvement devices must be installed such that storrmwater flows
leaving the site mest the following envirenmental targets.
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Pollutant Basaline Amnual | Retention Criteria
Follution Load
. (kg/halyr)

"Gross Pollutants, including [ 500 90% reduction of average

trash, liter and vegetation annual load

mattar graatar than Smm

Total Suspended solids, | 900 85% reduction of average

Including  sediment and annual oad

other fine material less

than Smm

Total Phosphorous 2 65% raduction of average
annual load

Total Nitragen 15 45% reduction of average
annual load

Hydracarbons (Ol and 90% reduction of average

Grease) annual lead — no visible
discharge

Toxicants 100% containment  of
toxicants

o. & vater balance model must be submitted to accampany the water re-use praposal;

. AWSUD Stralegy Report must be provided to ensure the treatment measures proposed
to meat Councll’s water quality targets  For sites with a GFA greater than 2000sqm a MUSIC
model (including sqz filegpmust be included with the report;

q. & detailad WSUD maintenance plan outlining how all elements of the water guality
treatment facility will be maintained and o record annual inspections/maintenance works o
be undertaken.

r. Dry-weathar floves of any seepage water including seepage from landscaped areas will not
be permitted through kerb outlets and must be connected directly lo a Council stormwater
systam, Alternatively, the basomant must be fully “tanked" so as not to allow the ingress of
soepage or groundwater.,

41. Structural and Geotechnical Report
Pricr to the issue of a Construction Certificate, the Cerlifying Authority must be provided with

an Integrated structural and geotechnical report and structural plans that address the design
of the proposed basement, prepared certified as compliant with the terms of this condition by

16

PAGE 108



Inner West Local Planning Panel

ITEM 2

a qualified practicing Structural and Geotechnical Engineer{s) who holds current Chartered
Engineer gqualifications with the Institution of Engineers Austrafia (CPEng) or current
Registered Professional Engineer qualifications with Professionals Australia (RPEng). The
repart and plans must be prepared! amended to make provision for the following:

a.

b.

If required, the basement must be fully tanked to prevent the ingress of subsurface
fiows;

Retaining walls must be entirely sel-zupporting in the évent that excavation iz
undertaken within the raad reserve adjacent to the property boundary ta the depth of
the proposed struciure;

Any existing or proposed retaining walls that provide suppert to the road resarva must
be adequate to withstand the loadings that could be reasonably expectad from within
the constructed road and foatpath area, Including normal traffic and heavy construction
and sarth moving equipment, based on a design life of not less than 50 years;

All componants of the basement, iIncluding footings, must be locatad entirely within the
property boundary;

Mo adverse impact on surounding properties inchiding Council's footpath and road,
The existing subsurface flow reaime in the vicinity of the develapment must not be
significantly altersd as a resull of the development,

Recommendations regarding the method of excavation and construction, vibration
emizsions and identifying risks to existing structuras ar those on adjaining ar nearby
property; and

Provide relovant geotachnical’ subsurface conditions of the site, @s determined by &
full geotechnical investigation.

42. Public Domain Works — Prior to Construction Certificate

Frior to the issue of a Construction Cerificate, the Cerifiing Authority must be provided with
a public domain works design, prepared by a gualified practising Civil Engineer wheo holds
current Charerad Engineer qualifications with the Institution of Engineers Australia (CPEng)
ar current Registered Professianal Engineer qualifications with Professionals Australia
(RPEng) and evidences that the works on the Road Reserve have been approved by Council
under Section 138 of the Roads Act 1993 incarporating the following requirements:

4. The public dormain along all frontages of the site inclusive of footpath paving, kerb, street
trees and landscaping, most be reconstructed and upgraded in accordance with the Street
Tree Master plan and the Public Domain Design Guide or scheme;

b. The construction of heavy duty vehicular crossing and remaval of redundant vehicular
crossing to the site;

¢. Mew concrete footpath and kerb and gutter along the frontage of the site. The kerb type
(concrete orstona) must be consistant with the majority of kerb type at this location as
detarmine by the Council Engineer;
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d. Cross sections are to be provided at the boundary at a minimum distance of every Smand
at all pedesirian and vehicular access [ocations. Mote, the cross fall of the footpath must be
=zei at 2.5%. These sections will set the alignment levels at the boundary; and

e. The existing Council drainage system must be extended by an appropriately sized
pipeline (minimum 375mm diametar) to the frontage of the site, whare a kerb inlet pit
(rrinimrm 2.4 mlintel) must be installzd. The pipeline must be designed to have the capacity
to convey flows that would he collected at that section of street as generated by 2 20 year
Average Recurrence Interval storm event. Pipes must be Class 4 Stecl Reinforced Concrete
Fipe or approved equivalent and Pits must be cast in-situ. Plans, long sections and details
must be provided including lacatian of wtility services Connaction of the private dralnage
systemto Council's piped drainage system must be at a stormwatar drainage pit at a lavel
J00mm abiove the invert of the outgoing pipe.

Al warks must be completed priar to the Issue of an Gesupation Centificate

43. Flood Affectad Site

Prior to the issue of @ Construction Cadificate, the Cartifying Authonty must be provided with
plans certified by a suitably qualified Civil Enginear that the works comply with the following
specific requirements:

a.

All habitable floor levals and protoction to the undarground carpark must be st at
flood planning levels (floed level plus S00mm freeboard) shown on the approved

-architectural plans All structures below the flood planning levels must be constructed

from fleod compatible matenals;

Entry crest to any underground carpark must be set al the flood planning levels (llood
level plus 500mm freshoard):

All electrical equipment and winng must be waterproofed or installed at or ahove RL
1450 m AHD;

Acstructural enginear’'s certificate must be submitted stating that the proposad
building has been designed to withstand the forces of flaod water, debrls and
bugyancy up to the 1 in 100-year floed level;

The existing around levels throughout the site must be maintained so as not to alter
the exlsting overland flow path. Details of all obstructions or changes in level within
the overfand flow paths must be detaited on the plan;-and

All fencing within the overland flow path must be of an open type 5o as to allow far
the free flow of water throughout the site so as to maintain existing flows.

44, Flood Risk Management Plan

Priar to the issue of a Construction Carificate, the Cerifying Autharty must be pravided with
a Flood Risk Management Plan prepared and cartified by a sudably qualified Civil Enginesr
who holds cummant Chartered Engineer qualifications with the Institution of Engineers Australia
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{CPEng) or current Registered Professional Engineer gualifications with Professionals
Australia (RPEng). The Flan must be prepared/amended to make provision for the following:

a. The plan must be generally in sccordance with the relevant recommendations of the
Flood Risk Management report prepared by Moline Stewart and dated 12 May 2021,

b. Recommendations on all precautions to minimise nisk to personal safety of cocupants
and the risk of property damage for the total development. Such recommandsations
miust be consistont with the approved development. The flood impacts on the site must
be assessed for the 100-year ARI and Probable Maximurm Flaod (PMF) storm events.
The precautions must include but not be limited to the following:

i. Types of materials to be used to ensure the structural intagrity of the building
to immersion and impact of velodty and debris;

il Waterproofing methods, including electrical equipmeant, wiring, fuel lines orany
other service pipas or connections;

i, Flood warning signs/depth indicators Tor areas that may be inundated,

W, A finod evacuation strategy: and

v, On-site response plan to minimise flood damage, demonsirating that adeguate
starage areas are available for hazardous materials and valuable goods above
the flood level.

o Al works must be designed to comply with the Standsrd for Construction of Bulldings
in Fland Hazard Areas In accordance with Section 3 103 of the Building Code of
Austraha, Note that some tenms defined in this standard have equivalent meaning to
tarms usad in Council's Developmant Control Plan as listed below:

i. Building Code of Augtralia;

il Defined flacd level (DFL) 100-vear Average Recurrance interval fiood jevel;
. Defined flogd event (DFE) 100-year Average Recurrence Interval fiood. and
iv. Flood hezard level (FHL) Flood Planning Level (FFL).

48, Amended Architectural Plans to Refiect Flood Risk Management Plan
Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with

amended architectural plans that incorporate the recommendations of the Flood Risk
Management Plan. The design must be prepared to make provision for the following:

a, Specification of materials; and
b, Waterproofing works, where applicable.

Mo changes to the external form or appearance of the develapment cantrary to the approved
plans must ocour except as identified by this condition. Any changes {o such must be subject
to separate approval.
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46. Engineering Design - Structural Engineer Plans and Certification

Frior to the issue of a Construction Cerificate, the Certifying Authorty must be provided with
plans prepared and certified by a suitably qualified Engineer who holds cument Chartered
Engineer gualilications with the Instilution of Engineers Austialia (CPEng) or current
Registered Professional Enginesr qualifications with Professionals Australla (RPEng) that
incorporate the following recommendations of the Flood Risk Management Flan.

The design must be prepared to make provision for the folloving:

a. Structural integrity of all structures from immersieon andior impact of velocity and
debris: and
b. Waterproofing works, where applicable.

47. External Catchmant

Priar to the issue of a Construction Ceartificate, the Certifying Authority must be provided with
plans prepared by a suitably qualified Civil Enginear thal demonstrate adequats site drainage
for all reof and surface stormwater from the site and any catchment extemnal to the site that
could draing to it, must be callected ina systam of pits and pipelines/channels and rrajor storm
evant surface flow pathe and Being discharged to a stormmwalter drainage system in acoordance
with the requirements of Council's DGR,

DURING DEMOLITION AND CONSTRUCTION

48. Documentation of Demelition and Construction Wasle

All waste dockets from the recycling andfor disposal of any demolition and construction waste
generated from the works must be retained on site.

49, Tree Proteclion

To protact the following trees, if existing slab between proposed basament and boundary is
remave, ground protection must be installed prior to any works commencing In accordance
with the approved Tree Frotection Flan and/or with Council's Development Fact Sheet—Traes
on Devalopment Sites:

Tree No.  Botanical/Common Name/Location

T1 Morus nigra (Mulberny)

T2 Corymibra citriodora (Lemon Scented Gum)
T3&5  |Weashingtonia filifers (California Fan Palm)
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T4 Wrehentephoenix cunninghamiana (Bangalow Palm)
LE Liguidambar styracifiva (Liguidambar)
T7 Melslevcs quinguenervis (Broad-leaved Paperbark)

50. Inspections by Project Arborist

Thie trees to be retained must ba inspected, monitored and treated by the Project Arborist
during and after completion of development works to ensure their long-term survival, Regular
inspections and documentation from the Project Arbonst to the Cerlifying Aathority are
required at the following times or phases of work:

Trae No.! Botanicall Common ime of
Name! Location Inspection

All trees are located on adjacent
|neighbouring propertias:

T1 - Morus nigra (Mulberry)

T2 - Corymbis eifriodors (Lemon
Seented Gum)

T3 & 5 - Washingtonla

fififera (California Fan Palm)

T4 - Archomoghoenix

Key stage/ Hold point

= Al demolition works to east and

gélm,‘; gharnians (Fangalae north near trees must be dane

. der DIRECT supervision of the
TE - Liquidsmbar styraciflue Sl 2
it Project Arborist,
T+ Malalaiicn Biinaiasnands | + Excavation works for basement
(Broad foaved Paperbark) il within TPZ of trees must be done
T8 - Brachychiton acerifolius under DIRECT suparvision of
|(Mawarra Flarre Tres) Project Arborist, )
T9 - Backhousia . Sumamis-: alall %xca'n.ra*tm_ n, trenching
citriodora {Larmon Myrtla} Worke and lanoscaping
T10 - Mefaleuca bracteata (Black warksitin the The.
Tea Trae)
111 - Waterhousea flonbunda
(Waterhousea)

T12 - Ulmus glabra

'‘Lutescens' (Goldn Eim)

T13 - Casfanospermum australe
|{Black Bean)

Recommendations to ensure the trees long term survival must be carmed out immediately
upan receipt of the report.
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51. Limited Root Pruning

Mo tree rocis of 30mm or greater in diameter located at specific distance from boundary line
of the following trees must be severed or injured in the process of any works during the
construction period

Tree No. |BotanicaliCommon Name Distance in metres
11 Morusmgre(Mulberry) Tm

T2 Corymina citriodora (Lamon Scented Gum) Tm

T5&5 | Washingtonia filifers (California FanPalm)  [1m 1
T4 Archorfophoenix curninghamiana {Bangalow Palm) Tm

16 |Ligindambar siyracifiua iLiguidambar) 0.5m

IT7 !Mﬂ]‘a!&uc& guinguenenda {Broad-leaved Paperbark) 0.5m

Mo excavation should be undentaken between the proposed basement and boundary fine.
necassany, any excavation within the specified distance from the boundary line of the tree{s)
for services or landscape works being hand dug to a depth of ong (1) metre under direcl
supervision of the Project Arbarlst and then by mechanical means as agreed by the Praject
Arbonst.If tree roots legs than 30mm diameter are reguired to be severed for the purposes of
constructing the approved works, thay must be cut cleanly using a sharp and ft for purpose
tool The pruning must be undertaken by a praclicing Arborist

52. Cantamination — New Evidence

Any new information revealed during demoltion, remediation or construction works that have
tha potential 1o alter previeus conclusions aboul sile contamination must be immediataly
notifiad to the Council and tha Certifying Authority

3. Imported Fill Materials

All imparted fill on the site shall be validated as Virgin Excavated Natural Matenal (VENM) or
Excavated Natural Material (EMM}, inaccordancea with NSW Envirenment Protection
Sutharity guidelines, ‘Cansuitants Reporting on Contaminated Sitas’ (August 2011} to ensure
the imported fill is suitable for the proposed land use,

All fill Imported onto the site shall be velidated by aithar ane or both of the following methods:
a. Imported fill be accompanied by docurmentation from the suppher which certifies that

the material is not contaminated based upon gnalyses of the material for the known
past history of the site whare the material is obtained; and/or
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b. Sampling and analysis of the fill material be conducted in acoordance with NSV
Environment Frotection Authority's Sampling Design Guidelines (Sepiembear 1285).

&4, Construction Hours — Class 2-8

Unless otherwise approved by Council. excavation, demolition, construction or subdivision
work must only be permitted during the following hours:

a, 7.00am o 8.00pm, Mondays o Fridays, inclusive (with demolition warks finishing at
Spmy);

b, 8:00am to 1:00pm on Saturdays with no demeclition warks occurring during this time;
and

¢ at no time on Sundays or public holidays

Works may be underaken outside thesa hours whare they do not create any nuisance to
neighbouring properies in ferms of dusl, noise, wibration ei¢. and do nol entail the use of
power iools, hammers etc, This may include but is not limited to painting,

In the case thal a standing plant or special out of hours parmit is obtained from Council for
works in association with this development, the works which are the subject of the permit may
b carded out autside theze hours

This condition does not apply in the event of a direction from police or other ralevant authority
for safety reasons, to prevant risk to life or environmental harm

Activities generabing noise levels greater than 7SdB(A) such as rock breaking, rock
hamrering, sheet piling and pile driving must be limited to:

a. 8:.00am te 12:00pm, Monday to Satirday,; and
b 2:00pm to 5:00pm Manday ta Friday.

The person acting on this consent must not underake such activilies for more than thiee
continuous haurs and must provide a minimum of one 2 hour resplte period batwaen any two
periods of such works,

"Continuous” means any period durlng which there is less than an uninterrupted 60 minute
respiie pericd between temporarily halting and recommencing any of that intrusively noisy
work.
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66, Survey Prior to Footings
Upon excavation of the footings and before the pouring of the concrete, the Certifving Authority

miust be provided with a2 cerfificate of survey from a registered land surveyor to verify that the
structure will not encroach over the allotment boundaries.

PRIOR TO OCCUPATION CERTIFICATE

6E. Certification of Tree Planting

Priar to the issue of any Oocupation Certificate, the Principal Certifier is to be provided with
evidence cerified by a person holding @ minimum qualification of AQF3 Certificate of
Herticulture or Arboriculture that:

A minimeim of fifteen (13) trees which will attain a minirum mature height of six {8) metres
and three native (3) traes which will attain a minimum mature halght of twelie (12 matres,
all in seventy-five (75) Iitre size, must be planted in @ more suitable location within the
proparty at & minimum of 1.5 matres from any boundary or structure and allowing for future
tree growth, The trees are to conform to AS2303—Tree stock for landscape use, Trees listed
as exempt species from Council's Tree Management Controls, Palms, fruit frees and species
recognised to have a short life span will not be accepted as suitable replacements.

Il the replacement rees are found (o be faully, damaged, dying or dead walhin twelve (12)
months of planting then they must be replaced with the same species (up to 3 ocourrences)
If the trees are found dead before they reach a height where they are protected by Council's
Tree Management Controls, they must be replaced with the same species

57. Project Arborist Certification

Frior to the issue of any Occupation Cerificate, the Principal Gertifier is to be provided with
cerfification from the praject arbarist the requirements of the conditians of consant related to
the landscape plan and the role of the project arbonst have been complied with.

68. Underground Petroleum Storage System (UPSS5) — Decommissioning - Validation

Priar ta the issue of an Ocsupatian Cenificate, the Principal Certifier must be provided with a
validation report prepared by 8 suitably qualified and experznced person. The report is to
confirm that the undsrground petroleumn storage system has bean removed, replaced or
decommissionad In accordance with the Profection of fthe Environment Operalions
{Underground Paefrojeum Storage Systems) Regulation 2008, the Protection Envirenment
Operations Act 1997 and Australian Standard AS4976-2008° The removal and disposal of
underground petroleum storage anks.,
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58, Contamination — Disposal of Sail

Friar to the issue of an Cecupation Certificate, the Principal Certifier must be provided with a
validation report confirming that all off site disposal of soil has been classified, removed and
disposed of in accordance with the WNSW DECC Waste Classification Guidefines, Part 1.
Classifying Waste (EPA 2014), Protection of the Envirenment Operations (Waste) Regulation
2014 and the Frotection of the Environmental Operations Act 1997

60. Contamination — Validation (No Site Audit Statement Required)

Priar to the lssue of an Oocupation Certificate, the Principal Cedifier and Councit must be
provided with a Site Valdation Report prepared by a suitably gqualiied emvironmental
consultant with experience in land contarmination

The Validation repert rmust be prepared in accordance with relevant NSV Environment
Pratection Authority guidelines, [mcluding the guidalines Consuftants Reporting on
Contaminated Sifes and must confirm that the site has been remediated in accordance with
the Remeadial Action Plan and clearly slate thal the site is suitable for the proposed use,

61. Section 72 Certificate

Prior to the issue of an Docupation Cerificate; the Principal Cantifier must be provided with
a Section 73 Cartificala under the Sydney Watler Aot 1894,

62. Verification and Maintenance of Green Roofs, Walls and Facades Works

Prior to the iszue of an Occupation Certificate, the Principal Cerifying Authority s to be
provided with written svidence demonstrating that the works have been camied out n
accordance with the Green Roofs, Walls and Facades Report that was submitted at
Construction Certificate Stage and a maintenance plan that is consistont with the [oner Vel
Counalls Green Roof Whlls and Fagadas Technioal Guidelings.

3. Affordable Housing

Prior the issue of an Occupation Certificale, the Principal Certifier must be provided wilh
avidence that:
(a) for 15 years from the date of the issue of the sccupation cerificate=—
(i that unds 2, 3, 4, 11, 12, 13,15, 16,17, 16, 19, 20, 21, 22, 23,24, 25, 26, 27, 28,
28 32, 33, 34 aro to be used for the proposes of affordable housing will be usad for
affordable housing and
(i} all units that are used for affardable housing will be managed by a registared
community hausing provider and
(b) @ restriction will be registered, before the date of the issue of the ccoupation cerificate,
against the title of the property on which developrment is to be carried out, in accardance with
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section 88E of the Conveyancing Act 1818, that will ensure that the requirements of paragraph
(a) are mat

64, Public Domain Works

Prior to the issue of an Gooupation Certificate, the Principal Certifier must be provided with
written avidence from Council that the following works on the Road Reserve have been
compleied in accordence with the requirements of the approval under Section 138 of the
Rosads Act 1993 including:

a, Heavy duty concrete vehicle crossing al the vehicular access |ecalion;

b The redundant vehicular erossing to the site must be removed and replaced by kerb and
gukter and footpath, VWhere the kerb in the vicinity of the redundant crossing is predominately
stone (as determined by Council's Enginaer) the replacament karb must also be in stona;

¢, The existing concrete foolpath across the frontage of the site must be reconstiucted, and
d. Other works subject to the Roads Act 7983 approval.

All works must be constructed in accordance with Council’s standards and specifications and
AUS-SPECH#Z-"Roadworks Specifications”.

65. No Encroachments

Priar to the lsue of an Occupation Certificate, the Princlpal Certifier must ensure that any
encroachments on to Council road or footpath resulbing from the bullding warks have been
ramaoved, including opening doors, gates and garage doors with the exception of any awnings
or baleonies approved by Council,

66. Protect Sandstone Kerb

Frior ta the issue of an Cccupation Cerificate, the Principal Certifier must ensure that
any stone kerb, damaged as a consequence of tha work that is the subject of this development
consent, has bean replaced

67. Undergrounding Power = Major development

Prior o the ssue of an Occupation Cerificate, the Pancpal Cedifier must ensure that the
axisting overhead power cables along the read frontage of the site have been relocated
underground with appropriate street lighting and new stael standard poles. The street lighting
must be designed in accordance with Auslralian Standard AS1158-Road Lighting and the
Maetwork Standards of Ausgrid and must meet the lighting category required by Council and
RMS. In addition the design must also comply with AS4282 to ensure that no injury is caused
to the amenity of the surrounding area by ight overspill or abtrusive light.
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68. Parking Signoff = Major Development

Frior to the issue of an Occupation Certificate, the Principal Cerifier must be provided with
cerification from a gualified practizing Civil Enginear wha holds current Chartered Engineer
gualifications with the Institution of Engineers Australia (CPEng) or current Registered
Professional Englneer quelifications with Professionals Australla (RPEng) that the vehicle
access and off street parking facilties have been constructed in accordance with the
development consent and relevant Australian Standards and the follawing has been
Implemented within the property.

a. The car park has been complated, line rrarked and all signage relating to car parking
erocted;

b. A notice has been clearly displayed at the road frontage to indicate that visitor parking
iz avallable within the prapery;

¢. Sign have been erected that clearly indicate to the drivers of vehicles both on and off
the property the location and means of acoess to the car parking area;

d. The driveway has been setback off the eastern boundary of the site (no walls for
minlimum 2 5 meters) to satisfy pedestrian and vehicle sight lines; and

& A convex mirrar has been added to the spiayed wall at the bottom of the entry
ramg. In addition, addiional warnings and minors are provided.

63_ Public Domain - Major Developments

Prior to the issue of an Ceocupation Cerfificate, the Principal Cerifier must be provided with
the works-as-executed plan(s), certiiied by a Registered Surveyar, thal show the as buill
detalls in comparison to those shown on the plans approved with the public domain and
Roadworks Permit with all relevant levels and details indicated must be marked in red on a
copy of the Council stamped plans.

70. Dilagdation Report — Post-Development

Prior to the issus of an Occupation Certificate, the Principal Cerifior must be provided with a
second Dilapldation Report addressing the publie infrastructure identified in approved
predevalopment dilapidation report, including a photographic sursey, structural condition and
CCTV inspections which was compiled afler the completion of works, As the reporl delails
public infrastructure, a copy is to be furnished to Council at the same ime.

71. Stormwater Drainage and Road Works — Certification
Priar to the issue of an Ocoupation Certificate, the Princpal Certifier must be provided with
Certification by a qualified Civil Engineer who holds current Chartered Engineer qualifications

with the Institution of Enginesrs Australia (CFEng) or curmrent Registered Frofessional
Enginear qualifications with Professionals Australia (RPEng) that-
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a. Allworks required to be undertaken on public roads must be designed and constructed
in accordance with Council’s approved plans,;

b Video inspection [CCTV) in accordance with WSA 05-2013 Conduit Inspection
Reporting Code of Australia haes been carried out of completed stormwater drainage
works that are to revert to Council by an accredited operator;

¢ Full works-as-exacuted plans in PDF and CAD format (dwg or duf files), preparad and
signed by a8 Registered Surveyor have been submitted to Council; and

d. Certification by a Registered Survoyor that the as-built Council Stormwater pipeline is
Iocated totally within the read kerb line.

72. Works as Executed — Site Stormwater Drainage System

Prior to the Issue of an Occupation Certificata, the Principal Cearifier must be provided with
Certification by a suitably qualified Ciil Engineer who helds current Chartered Enginear
gualfications with the Institution of Enginesrs Austraha (CFEng) or current Registered
Proefezsional Enginesr gualifications with Professionals Australia (RPEng) that

a. The stormwater drainage system has been constructed in accordance with the
appraved design and relevant Australian Standards) and

b, Works-as-sxecuted plans of the stormwater drainage systemn certified by 3 Registered
Survayor, to verify that the drainage system has been constructed, OSD system
commissicned and stormwater guality improvement device(s) and any pumpis)
installed in acoordance with the approved design and relevant Australian Standards
have been submitted to Council. The works-as-executed plan(s) must show the as buill
detaiis in comgarison o those shown on the drainage plans approved with the
Construction Certificata. All relevant levels and detalls Indicated must be marked inred
ona copy of the Principal Cerbifier stamped Construction Cerdificate plans.,

73. Operation and Management Plan

Priar to the issue of an Oocupation Certificats, the Principal Certifier must be provided withan
Operation and Management Plan has been prepared and implemented for the on-site
detantion and storrmaater quality improvement devices and pumps. The Plan must set out the
following at a minimeim.

a. The proposed maintenance ragime, specifying that the systam is fo be reqularly
inspected and checked by qualified practitioners; and

b. The proposed mathod of management of the facility, including procedures, safaty
protection systams, amarganay respansa plan in the event of mechanical failure, ete

74. Easements, Restrictions on the Use of Land and Positive Covenants

Prior to the issue of an Ocoupation Cerlificate, the Principal Cerifier must be provided with
avidence that Easements, Rastrictions on the Use of Land and Positive Covenants under
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Section 888 or 88E, whichever is relevant to the sublect development, of the Conveyancing
Act 19719, has been created on the fitle of the property detailing the following -

a. Easement for drainage of water;

b, Restrictions on the Use of Land relsted to on Site Stormwater Detention System or
stormwater quality improvement dovices,

& Restrictions on the Use of Land related to Starrmwater Surface Flaw Paths;

d. Positive Covenant related to on-site stormwater detention;

o. Fositive Covenant retated to storrmwater quality improverment devices; and

f. Positive Covenant refated to Stormwater Surface Flow Paths.

The warding in the Instrurment mugst be in aceardance with Counclls Standard wording.

75. Basement/Retaiming Wall Signofl - Major Development

Priar to the issue of an Ccoupation Certificate, Ihe Principal Cerifying Authority must be
provided with certification from & suitably expenenced structural and geotechmical engineer,
wha holds current Chartered Engineer qualificatians with the Institution of Engineers
Australia (CPEng) or curranl Regist=ied Professional Enginegr qualifications with
Professionals Australis (RPEng). thet the baserment and driveway has been constructed in
accordance with the development consent and relevant Australian Standards.

76. Flood Risk Management Plan - Certification

Prior to the issue of an Oecupation Certificate, the Principal Corifler must be provided with
Certification by a qualified practising Civil Engineer who holds current Chartered Engineer
gualifications with the Institution of Enginesrs Australia (CPEng) or current Registered
Professional Engineer qualifications with Professionals Australia (RPEng) that all aspects of

the fiod risk management plan have been implementad in accordance with the approved
design, conditions of this consent and ralevant Australian Standards

ON-GOING

77. Bin Storage

All bins are to be stored within the site. All bins ara to be returned to the permanant bin
storage @rea within 12 hours of having been emptied.

78. Noise General

The proposed use of the premises and the operation of all plant and equipment must not give
nse to an 'offensive noise’ as defined in the Frofection of the Environment Operalfions Aot
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1997 and Regutations, NSW ERA Nokse Policy for Industry and NSW ERPA Nokse Guide for
Local Government

789, Green Roofs, Walls and Facades Establishmeant

The plantings within the Grean Roofs, Walls snd Facades as part of this conhsent are to be
maintainad in a healthy and vigorous condition for 12 Months from the izsus of an Occupation
Certficate. If any of the planting are found faulty, damaged, dying or dead within 12 menths
of the issus of an Occupation Certificata they must be replaced with the same species within
ana (1) maonth (up to 3 occurrences).

80. Operation and Management Plan

The Operation and Management Plan for the on-site detention, stormwatar quality
improvameant devices and Pump facilities, approved with the Occupabion Cerificale, must be
Implemeanted and kapt in a sultable location on site gt all times

81. Vehicles Leaving the Site

Al vehicles must enter and exil the site in a foreard direction.

82. Loading/unloading on site

All loading and unloading are to be condusted within the shte at all times. Any designated
leading bay/dock area i to remain availlable for loadingfunicading purpeses at all imes. Mo
storage of goods or parking of cars is to be camied out in thesa areas.

83. Flood Risk Management Plan

The Flood Risk Management Plan approved wath the Oeccupation Cerificate, must be
implemeanted and kept in a suitabla location on site at all times.

ADVISORY NOTES
Recycling / Garbage / Organics Service Information and Education

The building manager / strata title manager or body corporate is rasponsible for ensuring all
tenants are kept infarmed regarding best practice waste and recyeling source separation.
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Arborists standards

All tree work must be undertaken by a practicing Arborist. The work must be undertaken in
accordance with AS4373—Fruning of amenity frees and the Safe Weork Australis Code of
Practice—Guwide fo Managing Risks of Tree Trimming and Remowval Wark, Any works in the
vicnity of the Low Voltage Owverhead Network (including service lines—pole to house
connections) must be underdaken by an approved Network Service Provider contractor for the
management of vegetation conflicting with such services. Contact the relevant Nebwork
Service Provider for further advice in this regard.

Tree Protection Warks

Afl free pratection for the site must be undertaken in accordance with Council's Development
Fact Sheef—Trees on Development Sites and AS48T0—Frotection of frees on development
sifes;

Mechanical Ventilation System Certification

The mechanical ventilation systerms are to be designed, constructed and operated in
accordanca with the foilowing:

Australian Standard AS 1668 Part 1 = 1998,

Auslraban Standard AS 1668 Parl 2—- 2012,

Australinn Standard 3866.1 —2011;

Australian Standard 3666.2 — 2011; and

. Australian Standard 3666 3 - 2011

The system must be located in sccordance with Lhe approved plans andfor within the building
envelope, design and form of the approved building. Any modifications to the approved plans
required to hausa the system must be the sublact of further appraval from Councll

Pao oo

Underground Petroleum Storage System (UP55) — Decommissioning

Tha ramereal, replacing o decommissioning of an underground petroleum storage system
must comply with the requiremants of the Profecfion of the Environment Opersfions
({Underground  FPefroleum Sforage Systems] Regulation 2019, the Profection of the
Enviranment Operations Act 71997 and Australian Standard AS4976-2008: The romoval and
disposal of underground pelroleum storage lanks,

Ashestos Removal
A damalition or ashestos removal contracter licensed under the Work Health and Safety

Regulatons 2011 must undertake remeval of more than 10m2 of bonded asbestos {or
atherwise specified by WorkCover or relevant legislatian).
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Removal of friable asbestos matedal must only be undertaken by a contractor that holds a
current Class A Friable Asbestos Removal Licence.

Demolition sites that involve the removal of asbestos must display a standard commercially
manufactured sign containing e words DANGER ASBESTOS REMOWVAL IN PROGRESSE’
measunng not less than 400mm x 300mm is to be erected in & prominent visible position on
tha site to the satisfaction of Council's officars. The sign is to be argcted prior to demalition
work commencing and is to remain in place until sech time as all asbestos has beon removed
from the sits to an approved waste facility

All asbestos wasle must be slored, transported and disposed of in compliance with the
Pratection of the Emvronment Operations (Waste) Regulation 2014 Al receipts detalling
method and location of disposal must be submitted to Council as evidence of correct disposal.
Prescribed Conditions

This consent is subject to the prescribed conditions of consent within clause 28-88E of the
Enmvironmental Flanming and Assessment Reguiations 2027,

Motification of commencement of works
At least T days before any demaolition work commencas:

a. The Councll must be natified of the follawing particulars:
i. the name,address, talephone contact details and licence number of the parson
responsible for carmving oul the work, and
il the date the wark is due to commence and the expacted sompletion date; and
b. A written notice must be placed in the letter box of each directly adjeining property
identified advising of the date tha wark is due to commence.

Storage of Materials on public property

The placing of any matenals on Council's footpath or roadway is prohibited, without the prior
cansant of Cauncil

Toilel Facililies
The following faciliies must be provided on the site:

a. Toilet facilities in accordance with WorkCover NSW requirements, at & ratio of ona
toilet par every 20 employees, and

b. A garbage recaptacle for food scraps and papars, with a tight fitting lid
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Facilities must be located so that they will not cause 8 nuisance
Infrastructure

The developer must liaise with the Sydney Water Corporation, Ausgrd, AGL and Telstra
concarming the provision of water and sewerage, electricity, netural gas and telephones
mspectively to the proparty. Any adjusiment or augmaentation of any public utility services
including Gas, Water, Sewer, Electricity, Street ighting and Telecommunications required as
a result of the development must be undertaken before occupation of the site.

Gther Approvals may be needed

Approvals under other acts and reguiations may be required to camy out the development. It
is the responsibility of property owners to ensura that they comply with all relevant legislation.
Council lzkes no responsibility for informing applicants of any sepamate approvals reguirad,

Failure to comply with conditions

Failure to comply with the refevant provisions of the Environmental Flanning and Azsessment
Aot 1979 andfor the conditions of this consent may result in the serang of penally notices or
legal sction,

Other works

Wilorks ar activities other than those approved by this Development Coensent will require the
submission of @ new Development Application or an application to modify the consent under
Seclion 4.55 of the Environmental Plannirg and Assessment Act 1879,

Obtaining Relevant Certification

This develaprment consent does not remove the need to oblain any other statutory consent or
approval necassary undar any olher Act, such as (if necessary),

a. Application for ary activity under that Act, including any eraction of a hoarding;

b. Application for a Construction Cerificate under the Environmental Flanning and
Assossmant Act 1973,

¢ Application for an Cecupation Certificate under the Environmental Planning and
Assessment Act 1979,

d. Application for & Subdivision Certificate undar the Environmental Planning and
Assessmen Acf 1979 if land (including stratumi subdivision of the development site
is proposad,

e, Application for Strata Title Subdivision if strata title subdivision of the development s
proposed,
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f  Developmeant Application for demalition if demalition is not approved by this consent;
ar

g. Development Application for subdivision if consent for subdivision is not granted by
this consent

Disability Discrimination Access to Premises Code

The Disabiinty Discrmination Act 7892 (Commenwealth) and the Ant-Discrimination Act 1977
{NSW) impose abligations on persons relating to disabilty discrimination: Council's
detarmination of the application does not refleve persons whe have obligations under thoze
Acts of the necessity to comply with those Acts -

National Canstruction Code (Building Code of Australia)

A complele assessment of the applicalion under the provisions of the National Construction
Code (Bullding Code of Australia) has not been carried aut. All bullding works approved by
this consent must be camed oul in accordance with the requirements of the National
Construction Code.

Notilication of commencement of works

Residential building work within the meaning of the Home Buifding Act 1288 must not be
camied out unless the PCA (nat heing the council) has given the Council written notice of the
following information:

a. Inthe case of wark for which a principal cantractar is required to be appaintad:

i.  The narme and licence number of the principal contractor; and

il The name of the insurer by which the work is insured under Part 8 of that Act,
b, Inthe case of work to be done by an owner-builder:

i The name of the owner-builder; and

il I the owner-builder is required lo hold an owner-buldder permet under that Act,
the nurmbar of the owner-builder permit

Dividing Fences Act

The person acting on this consent must comply with the requirements of the Dnading Fences
Act 1997 in respect 1o the altarations and additions to the boundary fences.

Permits from Council under Other Acts

Where it is proposed to occupy or carry out works on public roads or Council controlied lands,
the person acting on this consent must obtain all applicable Permils from Council in
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accordance with Saction 68 (Approvals) of the Loca! Government Act 1993 andior Section
138 of the Roads Act 1923, Permits are required for the following activities:

a. Work zane (designated parking for construction vehicles). Note that a minimum of 2
months should be allowed for the processing of a Work Zone application;

A concrete pump across the roadway/footpath;

Mobile crana or any standing plant;

Skip bins;

Ecaffolding/Hoardings (fancing on public land);

Pubhc demain works including vehicle cressing, kerb & guttering, footpath,
starmweatar, el

Mwming or street verandah over footpath,

Partial or full road closure, and

i.  Installation or replacemeant of private stormwater drain, ubility service or water supply.

TeenT

)

Contact Counclls Road Access team to ensure the correst Permit applications are made far
the various activities. A lease fee is payable for all occupations.

MNoize

Moise arising from the works must be controlled in accordance with the requirements of tha
Frotection of the Environment Opearations Act 1987,

Amanity Impacts Genearal

The use of the premises must not give rise to an environmental health nuizance to the
adjoining or nearby premises and envirenment, There ara lo be no ermssions or discharges
fram the pramises, which will ghve rise toa publie nuisance or result in an offence under the
Frotection of the Environment Qperations Act 1997 and Regulations, The use of the premises
and the operation of plant and equiprment must not give rise o the ransmission of a vibration
nuisance or damage other premises.

Construction of Vehicular Grossing

The vehicular crossing and/or footpath works are reguired to be constructed by your own
contractor. You or your contractor must complete an application for Conatruction of @ Vehicular
Crossing & Civil Woriks form, lodge a bond for the works, pay the appropriate fees and provide
evidence af adequate public liability Insurance, prior to commancemeant of warks.
Lead-based Paint

Buildings built or painted prier to the 1970's may have surfaces coated with lead-based paints,

Recent evidence indicates that lead s harmful to people at levals previously thought safe,
Childrzn particularly have been found to be susceptible to lead polsoning and cases of acute
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child lead poisonings in Sydney have been attributed to home renovation activities Invalving
the removal of lead based paints. Precautions should therefore be taken if painted surfaces
are to be rémoved or sanded as part of the proposad building alterations, particularty where
children or pregnant women may be exposed, and work areas should be thoroughly cleaned
priar to occupation of the room or building.

Dial before you dig
Contact “Dial Prior to You Dig" prior to commencing any building activity on the site.
Useful Contacts
BASIX Information 1300 650 908 weekdays 2:00pm - 5:00pm
v basihi nsw.gov.au
Department of Fair Trading 1332 20
vavew fairtrading. nsw. gov.au

Enquiries relating to Owner Builder Permits and
Harme Wharranty Insurance

Cial Prior to You Dig 1100

ey dialprior toyoudig.com.au

Lendcom 2541 8560
To purchase caples of Volume One of "Soils and
Construction”
Leng Service Payments 131441
Corporation
wavw lspo nsw.gov.au
MWEW Food Authomnty 1300 552 406
vy foodnatify naw.gov.au
MWEW Government A nsw.gov.aufibro

v diysale nsw.gov.au
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Infarmation on  asbesics and s=safe  work

practicas
MNEW Office of Environment and 131 555
Heritage

wawaenvironment.nsw.gov.au
Sydney Viater 1320 a2

whnw sy dneywater. com.au
Waste Sanvice . SITA 1300651 116

Enviranmeantal Salutians
vy waslosenice naw.gov.au

Waler Efficiency Labslling and wwawwalerrating.gov,au
Standards (WELS)

WiorkCover Autharnty of NSW 131050
WAV OTRESVET RS oV au

Enquirias retating to work safety and asbestos
removal and dispasal

Street Numbering

If amy new street numbers or change to street numbers (this includes unit and shop numizers)
are required, a separate application must be lodged with and approved by Council’s G153 Team
before being displayed.

Reck &nchors

If you ane seeking to use temporary anchors, you must make a request far approval far a
Permit under Section 138 of the Roads Act 1993, The submission would need o be supported
by an engineering raport prepared by & suitably qualified Structural Engineer, with supporting
detalls addressing the following Issues!

a. Demonstrata that any structures within the road reserve are of adequate dapth to
ansure no adverse impact on existing or potentiz! future senvce utilities in the road
resarve, All exisiing services must be shown on a plan and included on cross-
sectional details where appropriate.
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b

Demonstrate how the temporary anchors will be removed or immobilised and
replacad by full support frorm structures within the subject site by completion of the:
works

The report must be supported by suitable geotechnical investigations to the efficacy
of all design assumptions,

Electrical Substations

Should the proposed development require the provision of an electrical substation, such
associated infrastructure must be incorporated wholly within the develepment site and rmay be
the subject of an applicatian far modification of consent

Parmits

Vihere it s proposed lo oocupy or carry oul works on pubhc reads or Councl controlied lands,
the person acting on this consent must obtain all applicable Permits from Councll In
accordance with Secticn 68 (Approvals) of the Local Government Act 7833 andior Section
138 of the Roads Act 1983, Permits are raquired for the fallowing activities:

-0 e T

g
]

Wilork zone {designated parking for construction wehicles). Note that a minimum of 2
months should be allswed for the processing of a Woark Zane application;

A concrete pump across the roadwayifootpath;

Mobile crane or any standing plant,

Ekip Bins:

Sraffelding/Hoardings (fencing on pubhc and);

FPublic dorrain warks including vehicle crossing, kerb & guttering, footpath,
stormwvater, elc,,

Avming of street varanda over the footpath;

Fartial or full read clesure; and

Installation of replacamant of private stormwater drain, ulility service or water supply.

If required contact Council's Road Access team to ensure the correct Permit applications are
made for the various activities. Applications for such Permits must be submittad and
approved by Council pror lo the commencamant of the works associated with such activity,

Easement and Covenant Process

The fallawing docurrents must be submitted to Cauncil as part of the Easamant and Cavenant
process and requirements, for the site on-site detention(OS0) and stormwater quality
improvement devices (SQIDS)

Vilork-As-Executed Plans

28

PAGE 130



Inner West Local Planning Panel ITEM 2

A “Wiork-as-Executed” plan prepared and signed by & Registered Surveyor must
be submitted to the Councils Development Assessment Enginesr at the
complation of the works showing the location of the detentien basin and 3QIDS
with finished surface levels. contours at 0 2-metre intervals and volume of storage
availabie. Alsa, the outiet pipe from the detention basin to its connection to tho
Council's dralnage system must be shown tagethear with the following information:
location; pipe diameter; gradient; pipe:matenal, Le. PVC or RCP eto,; pits sizes;
orifice size; trash screan at orifico; emergency overflow dimensions and RL; sll
buildings (including floor lovels) and finished ground and paverment surface levals
and full detalis of SQIDS.

b. Engineer's Carlificate

A qualified practising Civil Engineer must certify an the completion of drainage
works in respect of

The saundness of the starage struchurs;
The capacity of the delention storags,
The emergency overfiow system being in place;
The warks baing canstructed in aceordance with the Developmant
Application Consant and Council's Stermwater Managemeant DCRCode,
The freeboard from maximum watar surface leval to the finished flacr
and garage fevels are at or above the minimum reguired in Council's
Starmwater Management DCP/Code;
h. Basement car park pumps are class one zone two; and
i. SQIDS have been instalied and commissioned.
o Restriction-As-To-User
A "Restriction-as-to-User” must be placed on the title of the subject property to
indicate the location and dimensions of the detention area and stormwater quality
improvement devicals) (SQIDE). This is to ensure thal works, which could affect
the function of the stormwater detention systerm and SQIDS. must not be carried
out withaut the prior consent in writing of the Couneil

~pan

k=

Such restrictions must not be released, varad or modified without the consent of
the Cauncil

A typical document is availablea from Council's Development Assessmant
Enginaer

d. A Maintenance Scheduls,
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Subsurface drainage pump-out systems

Where it is demonstrated by detailed geotechnical investigation that the groundwater Aows
are miniral or intermittent, 8 pump out system for groundwater may be considered, An
application for modification of development consent with supparling docurmentation must be
submitted. Where this option is to be pursued dry-weather fiows of any seepage water will not
be permitted through kerb outlets and must be connected directly to a Council stormwater
system in accordance with Council requirements.

Insurances

Any person acling on this consent or any contractors camyng out works on public roads or
Council contralled lands is required to take out Public Liability Insurance with a minirmum cover
of twanty (20) million dollars in refation to the occupation of, and approved works within those
lards, The Pelicy is ta note, and grovide protection for Inner VWest Council, as an interested
party and & copy of the Policy must be submitted to Councll priar to commencement of the
works. The Pelicy must be valid for the entire period that the works are being undertaken on
public proparty.
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