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1. Executive Summary

This report is an assessment of the application submitted to Council to construct a carport,
garbage store, stairs, fence and storage area adjacent to the Batty Street frontage at 18 Batty
Street Rozelle. The application was notified to surrounding properties and 3 submissions were
received in response to the initial notification.

The main issues that have arisen from the application include:
e Landscaped Area
e Site Coverage
o Parking
e Heritage Design

The non-compliances are considered unacceptable and therefore the application is
recommended for refusal.

2. Proposal

The proposed development includes the following works:
¢ Demolition of front sandstone/rock wall
¢ Removal of front timber paling fence
¢ Demolition of front stone access steps from footpath
e Excavation of front yard to approximate level of road
e Construction of new driveway crossing
e Construction of a single car carport within front setback
e Construction of a storage room within front setback
¢ Construction of new timber access stairs from footpath
e A deck is proposed to be erected above the storage room and carport
e Construction of new timber picket front fence
e Provision of a timber, electric, sliding gate to the carport frontage

3.  Site Description

The subject site is located on the western side of Batty Street, between Mansfield Street and
Reynolds Street. The site consists of one allotment and has a total area of 177sqm.

The site has a frontage to Batty Street of 9.46 metres.

The site supports a single storey dwelling house and rear detached shed. Both of which were
the subject of an order issued relating to unauthorised building works (EPA/2021/0262). The
majority of such works were the subject of a Building Certificate (BC/2021/0111) issued on
2/8/2022.

The adjoining properties support detached dwellings, with the adjoining rear property known
as 15 Rumsay Street, being vacant.

The property is located within a heritage conservation area.
There is little vegetation on the site. At time of inspection a dead tree was located on the

adjoining property 17 Rumsay Street which was located proximate to the boundary of the
subject site.
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4. Background
4(a) Site history

The following application outlines the relevant development history of the subject site and any
relevant applications on surrounding properties.

Subject Site
Application Proposal Decision & Date
EPA/2021/0262 | Emergency Order to Cease Building Works Issued 7/9/2021

BC/2021/0111 Building Certificate - works undertaken without the proper | Issued 2/8/2022
consent to the internal and external parts of the dwelling
due to termite damage including the rear of the dwelling.

Surrounding properties
Nil relevant.
4(b) Application history

The following table outlines the relevant history of the subject application.

Date Discussion / Letter / Additional Information
5/9/2022 Letter — Request for Withdrawal
29/9/2022 Draft amended plans and information submitted
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5. Assessment

The following is a summary of the assessment of the application in accordance with Section
4.15 of the Environmental Planning and Assessment Act 1979.

5(a) Environmental Planning Instruments

The application has been assessed against the relevant Environmental Planning Instruments
listed below:

o State Environmental Planning Policy (Resilience and Hazards) 2021

o State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004

The following provides further discussion of the relevant issues:

5(a)(i) State Environmental Planning Policy (Resilience and Hazards) 2021

Chapter 4 Remediation of land

Section 4.16 (1) of the SEPP requires the consent authority not consent to the carrying out of
any development on land unless:

“(a) it has considered whether the land is contaminated, and

(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated state
(or will be suitable, after remediation) for the purpose for which the development is proposed
to be carried out, and

(c) if the land requires remediation to be made suitable for the purpose for which the
development is proposed to be carried out, it is satisfied that the land will be remediated before
the land is used for that purpose.”

In considering the above, there is no evidence of contamination on the site.

There is also no indication of uses listed in Table 1 of the contaminated land planning
guidelines within Council’s records. The land will be suitable for the proposed use as there is
no indication of contamination.

5(a)(ii) Leichhardt Local Environment Plan 2013 (LLEP 2013)

The application was assessed against the following relevant clauses of the Leichhardt Local
Environmental Plan 2013:

e Clause 1.2 - Aims of the Plan

e Clause 2.3 - Zone objectives and Land Use Table

e Clause 2.7 - Demolition

e Clause 4.3A - Landscaped areas for residential accommodation in Zone R1

e Clause 4.4 — Floor Space Ratio

e Clause 4.4A - Exception to maximum floor space ratio for active street frontages

e Clause 4.5 - Calculation of floor space ratio and site area

e Clause 4.6 - Exceptions to development standards

e Clause 5.10 - Heritage Conservation

e Clause 5.21 - Flood Planning
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o Clause 6.1 - Acid Sulfate Soils
o Clause 6.2 - Earthworks
o Clause 6.4 - Stormwater management

(i) Clause 2.3 - Land Use Table and Zone Objectives

The site is zoned LR1 under the LLEP 2011. The LLEP 2013 defines the development as:
dwelling house means a building containing only one dwelling.

The development is permitted with consent within the land use table. It is considered that the
proposed development is not consistent with the objectives of the LR1 zone.

The following table provides an assessment of the application against the development
standards:

Standard Proposal non Complies
compliance

Floor Space Ratio

Maximum permissible: 0.8:1or 153.2sgm | 0.5:1 or 95 sgqm - Yes

Landscape Area

Minimum permissible: 15% or 28.7 sqgm 0% or Osgm 28.7sgm or No

100%

Site Coverage

Maximum permissible: 60% or 114.9sgm 75.72% or 30.1sgm or No
145sgm 26.2%

Clause 4.6 Exceptions to Development Standards

As outlined in table above, the proposal results in a breach of the following development
standard/s:

e Clause 4.3A(3)(a) - Landscaped Area
e Clause 4.3A(3)(b) - Site Coverage

The application has not been accompanied by a case for variation to the above Clause
4.3A(3)(a) - Landscaped Area standard of the Leichhardt Local Environment Plan 2013
involving a breach of 100%.

The application has not been accompanied by a case for variation to the above Clause
4.3A(3)(b) - Site Coverage standard of the Leichhardt Local Environment Plan 2013 involving
a breach of 26.2%.

The Statement of Environment Effects accompanying the application contends that the
proposal is in compliance with these standards. However, assessment demonstrates that the
proposed works to the front of the site removes the existing Landscaped Area on the site and
also significantly increases site coverage.

For the reasons outlined in this report it is considered that any clause 4.6 exception case/s,

should it be submitted, could not adequately justify the resultant breaches of the development
standards and should not be supported.

PAGE 331



Inner West Local Planning Panel ITEM 4

Notwithstanding this, in the absence of a Cl 4.6 exception, there is no power to consider the
variation nor approve the subject development application.

Clause 5.10 - Heritage Conservation

The originally submitted design is not supported. The revised architectural drawings dated 28
September 2022 were reviewed and the following comments provided with respect to
suitability of the proposal with regard to heritage.

Control C2 of Part C2.2.5.1 of the Leichhardt DCP 2013 requires that the established
streetscape be conserved and retained with regard to setbacks, street trees and general lack
of driveway crossings. Controls C2 a. and b. of Part C1.11 of the DCP require the layout and
design of parking areas to be sensitively located so that these do not dominate the
streetscape, minimising visual impacts to the building and street. The location of the proposed
carport achieves neither of these controls as it will not be sensitively located within the front
setback of the dwelling and will dominate the street scene. The proposed carport and driveway
crossing are not supported on heritage grounds and should be deleted from the proposal.

The applicant has made a case that the “existing random rubble wall is of danger to the public
as it is on the verge of collapse.” The revised drawings propose the reconstruction of the front
boundary rubble wall to use parts salvaged from the existing wall.

In this regard, the reconstruction of the existing random rubble sandstone retaining wall on the
front boundary and the stairs to the front entry could be supported on heritage grounds.
However, any reconstruction of the wall would require that the random rubble sandstone
blocks be numbered, carefully dismantled and stored and reconstructed like for like. An
experienced suitably qualified and experienced Heritage Architect should be commissioned to
assist and to provide advice to the consultant team throughout the design, contract
documentation and construction stages of such a project. The sandstone base to the front
fence must be protected during site preparation and construction works from potential
damage.

Given that the basis of the current application is the bulk excavation of the front setback area
and removal of the existing rubble wall to facilitate the provision of a new carport and
storeroom within the site, the proposal considered unsatisfactory. Consequently, any
proposed reconstruction of the front boundary rubble wall should be sought by way of a new
stand alone development application rather than combined with the rest of the works which
are unsupportable.

5(b) Inner West Local Environmental Plan 2022

The Inner West Local Environment Plan 2022 (IWLEP) was gazetted on the 12" of August
2022. As per Section 1.8A — Savings provisions, of this plan, as the subject development
application was made before the commencement of this Plan, the application is to be
determined as if the IWLEP 2022 had not commenced.

Section 4.15(1)(a)(i) of the Environmental Planning and Assessment Act 1979 requires
consideration of any Environmental Planning Instrument (EPI), and (1)(a)(ii) also requires
consideration of any EPI that has been subject to public consultation. The subject application
was lodged on 19 July 2022, on this date, the IWLEP was a draft EPI, which had been publicly
exhibited and was considered imminent and certain.
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Notwithstanding this, the amended provisions of the draft EPI do not alter the outcome of the
assessment of the subject application.

5(c) Draft Environmental Planning Instruments
There are no other Draft Environmental Planning Instruments applicable to the subject site.
5(d) Development Control Plans

The application has been assessed and the following provides a summary of the relevant

provisions of Leichhardt Development Control Plan 2013.

Events)

LDCP2013 Compliance
Part A: Introductions

Section 3 — Notification of Applications Yes

Part B: Connections

B1.1 Connections — Objectives Yes

B2.1 Planning for Active Living n/a

B3.1 Social Impact Assessment n/a

B3.2 Events and Activities in the Public Domain (Special | n/a

Part C

C1.0 General Provisions

No — see discussion

C1.1 Site and Context Analysis

No — see discussion

C1.2 Demolition

No — see discussion

C1.3 Alterations and additions

No — see discussion

C1.4 Heritage Conservation Areas and Heritage ltems

No — see discussion

C1.5 Corner Sites n/a
C1.6 Subdivision n/a
C1.7 Site Facilities Yes
C1.8 Contamination Yes
C1.9 Safety by Design Yes
C1.10 Equity of Access and Mobility Yes

C1.11 Parking

No — see discussion

C1.12 Landscaping

No — see discussion

C1.13 Open Space Design Within the Public Domain

n/a

C1.14 Tree Management

Yes — see discussion

C1.15 Signs and Outdoor Advertising n/a
C1.16 Structures in or over the Public Domain: Balconies, | n/a
Verandahs and Awnings

C1.17 Minor Architectural Details n/a
C1.18 Laneways n/a

C1.19 Rock Faces, Rocky Outcrops, Cliff Faces, Steep Slopes
and Rock Walls

No — see discussion

C1.20 Foreshore Land

n/a

C1.21 Green Roofs and Green Living Walls

n/a
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Part C: Place — Section 2 Urban Character

C2.2.5.1 - The Valley - Rozelle - Distinctive Neighbourhood
C2.2.5.1(b) — Smith Street Hill sub-area

No — see discussion

Part C: Place — Section 3 — Residential Provisions

C3.1 Residential General Provisions

No — see discussion

C3.2 Site Layout and Building Design

No — see discussion

C3.3 Elevation and Materials

No — see discussion

C3.4 Dormer Windows

n/a

C3.5 Front Gardens and Dwelling Entries

Yes

C3.6 Fences

No — see discussion

C3.7 Environmental Performance

Yes

C3.8 Private Open Space Yes
C3.9 Solar Access Yes
C3.10 Views Yes

C3.11 Visual Privacy

No — see discussion

C3.12 Acoustic Privacy

No — see discussion

C3.13 Conversion of Existing Non-Residential Buildings n/a
C3.14 Adaptable Housing n/a
Part C: Place — Section 4 — Non-Residential Provisions n/a
Part D: Energy

Section 1 — Energy Management Yes
Section 2 — Resource Recovery and Waste Management

D2.1 General Requirements Yes
D2.2 Demolition and Construction of All Development Yes
D2.3 Residential Development Yes
D2.4 Non-Residential Development n/a
D2.5 Mixed Use Development n/a
Part E: Water

Section 1 — Sustainable Water and Risk Management

E1.1 Approvals Process and Reports Required With | Yes
Development Applications

E1.1.1 Water Management Statement Yes
E1.1.2 Integrated Water Cycle Plan n/a
E1.1.3 Stormwater Drainage Concept Plan Yes
E1.1.4 Flood Risk Management Report n/a
E1.1.5 Foreshore Risk Management Report n/a
E1.2 Water Management Yes
E1.2.1 Water Conservation Yes
E1.2.2 Managing Stormwater within the Site Yes
E1.2.3 On-Site Detention of Stormwater n/a
E1.2.4 Stormwater Treatment n/a
E1.2.5 Water Disposal Yes
E1.2.6 Building in the vicinity of a Public Drainage System n/a
E1.2.7 Wastewater Management n/a
E1.3 Hazard Management n/a
E1.3.1 Flood Risk Management n/a
E1.3.2 Foreshore Risk Management n/a
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Part F: Food n/a

Part G: Site Specific Controls n/a

The following provides discussion of the relevant issues:
C1.0 General Provisions

The proposal would not satisfy objectives 02, O4 & O6 of this Part relating to Accessibility,
Amenity and Compatibility.

C1.2 Demolition

It is considered that the proposed demolition of the front boundary wall on the site is
inconsistent with controls C1 and C2 of this Part and is not supported.

C1.3 Alterations and additions

It is considered that the proposed demolition of the front boundary wall and erection of the
carport and storage with ensuing loss of Landscaped Area on the site is inconsistent with
controls C1, C4 and C7 of this Part and is not supported.

C1.4 Heritage Conservation Areas and Heritage Items

As noted above, the proposal is not supported with regard to impact to the Heritage
Conservation Area.

C1.11 Parking

The site does not currently have on-site parking. Under this Part, a dwelling house is not
required to provide any on-site parking.

The proposed off-street parking is not supported as it will result in a loss of existing on-street
public parking. This is contrary to control C49 of Part C1.11 of the Leichhardt DCP.

In this regard, the layout of the proposed on-street parking as detailed in the application
indicates parking spaces set out hard up against the vehicle access driveways of both 14a
Batty and 17 Rumsay Street. Given the narrow width of Batty Street this would make it
difficult for a B85 vehicle to enter and leave these properties. This was evident from site
inspection as owners have painted lines on the road to ensure vehicles to not park too close
to the driveways.

C1.12 Landscaping

Information submitted with application demonstrates that the areas of the site shown to be
Landscaped Area have been found on inspection to be paved. Areas that have not been paved
are of insufficient dimension to be included in calculation of Landscaped Area under the
provisions of Leichhardt LEP 2013.

The proposed carport, storeroom, steps and decking within the front setback would eliminate

the only existing deep soil Landscaped Area on the site. Consequently, the proposal fails to
provide any Landscaped Area on the site available for planting. As noted elsewhere in this
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report, the provision of a small planter box in the south-eastern corner of the site above the
carport would be inadequate to provide for any significant plantings/tree.

C1.14 Tree Management

It is noted that a tree located on the adjoining property (17 Rumsay Street) is dead. As such,
no protection measures or further investigation is required.

It is further noted that a planter box with one cubic metre of soil to support the planting of a
tree has been provided to the south-eastern corner of the site, above the proposed carport.
The submitted arborist report advises that the above soil volume is suitable to sustain a tree
in the long term. However, this proposition is not supported. Rather it is considered that a
minimum of 8 to 10 cubic metres of soil is adequate to sustain a tree in the long term.

In consideration of the above, the application is not supported.
C1.19 Rock Faces, Rocky Outcrops, Cliff Faces, Steep Slopes and Rock Walls

The proposal includes complete excavation of the front of the site and also the relocation of
the front wall of the site to the front boundary. Consequently, it is considered that the proposed
demolition of the front boundary wall and erection of the carport and storage with ensuing loss
of the existing exposed sections of rock face associated with rubble wall is inconsistent with
controls C1 and C2 of this Part and is not supported.

C2.2.5.1 - The Valley - Rozelle - Distinctive Neighbourhood
C2.2.5.1(b) — Smith Street Hill sub-area

The proposed demolition of the front boundary wall and erection of the carport and storage
with zero front setback and loss of the existing exposed sections of rock face associated with
rubble wall would result in an additional crossing contrary to controls C2, C6, C9, C12 and C2
of Part C2.2.5.1 and control C2 of Part C2.2.5.1(b).

C3.1 Residential General Provisions

As noted above, the proposed removal of the front stone rock face and rubble wall for
construction of a carport and storeroom would have an adverse impact on the heritage
conservation area contrary to control C1 to this Part.

C3.2 Site Layout and Building Design

The location and bulk of the proposed carport and storeroom presenting to the street would
not satisfy the requirements of control C1 of this Part relating to the requirement of the site to
have sufficient Site Capacity to accommodate the proposed development. This lack of
capacity is reflected in the breaches of the Landscaped Area and Site Coverage Development
Standards. The proposed removal of exposed rock and rubble wall does not satisfy the
requirement of control C2 for the proposal to be in character with the natural landscape
attributes of the streetscape and neighbourhood.

C3.3 Elevation and Materials
The proposed treatment of the new works to the street elevation include a substantial opening
for the carport with high vertical timber paling fence/cladding. It is considered that the

proposal, including the presentation shown in the submitted draft amended plans, would be
out of character with streetscape and area contrary to Control C11 of this Part.
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C3.6 Fences

The application makes reference to the provision of a new ‘picket fence’. However, the
proposal as represented in the originally submitted plans provides for a front fence type that
is not consistent with a timber picket form. The fencing does not contain gaps between palings
associated with a picket fence form, but rather, presents as a solid screening element to the
street. The proposed treatment of the new works to the street elevation includes a substantial
opening for the carport with high vertical timber paling fence/cladding (1.4m — 3.2m high).

The proposed front boundary fencing presentation of the draft amended plans is that of a
timber paling fence up to 3.7m in the location of the carport and of a 1.9m high timber paling
fence above reconstructed front rock wall. Itis also noted that the fencing in front of the carport
shown on the amended plans would effectively enclose the carport. Such an enclosure would
further increase the bulk of the presentation in the streetscape.

The proposed fence height around the proposed concrete front deck would be approximately
1.1m above FFL of RL21.86. However, the deck level will be approximately 0.51m - 0.84m
above the existing front yard level of RL21.02 - 21.35.

The current front fence on the site appears to be a recent replacement of an existing fence.

It is considered that the proposed front fencing, including the presentation shown in the
submitted draft amended plans, would be out of character with the streetscape and area
contrary to control C11 of this Part.

C3.8 Private Open Space

The rear yard area does not contain the minimum required area of 16sgm with a minimum
dimension of 3m. The proposed front deck area is intended as a private open space area
which is not supported by the control C1 of this Part.

C3.11 Visual Privacy & C3.12 Acoustic Privacy

The proposed new concrete front deck above the carport and storage room would be
approximately 0.51m - 0.84m above the existing front yard level of RL21.02 - 21.35. The
proposed front fence and side returns within the front setback line of the dwelling fagade would
have a height of 1.1m above the deck level. The height of the new fence would be similar to
the height of the existing fence in these locations.

Therefore, the new deck level, being significantly higher than that of the existing front yard,
would result in a person standing on the front deck to now have a greater vertical field of view
outwards from the front of the property than currently exists. In this regard, the existing level
of screening/ visual privacy afforded to the front setback of 16 Batty Street and the rear yard
area of 17 Rumsay Street by the existing fence height and ground level would be reduced.

However, it is considered that the impact to 16 Batty Street would be limited due to the nature
the front setback characteristics of that property. With regard to 17 Rumsay Street it is
considered that the impact of the higher deck level would result in significant overlooking and
potential acoustic privacy impacts to the rear yard of that property.

In this regard, it is the proposed level of the front deck which would cause the assessed
amenity impacts rather than the fence height which would be similar to that currently existing.
A raising of the fence height to reduce amenity impacts would act contrary to objective O1 and
controls C1, C4 and C6 of Part C3.11 Visual Privacy.
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5(e) The Likely Impacts

The assessment of the Development Application demonstrates that the proposal will have an
adverse impact on the locality in the following way:

Parking and access

The proposed carport introduces a new crossing within the street which is likely to result in the
loss of on-street parking. Further, access to this proposed parking space is constrained by
the narrow width of the section of road fronting the site.

Impact on Heritage Conservation Area Streetscape

As noted above the proposed carport and storage room structures would result in the
significant loss of the existing front rock and rubble wall which would adversely impact the
existing streetscape contrary to the heritage provisions of the LEP and DCP.

Privacy Impacts

The proposed new front deck level would result in an increase in potential visual and acoustic
privacy impacts to adjoining properties.

Loss of Rock Outcrop and Rock Wall

The level of excavation and construction within the front of the site, including the relocation of
the front wall of the site to the front boundary position, would result in significant loss and
alteration to the existing exposed rock shelf and rubble wall at the front of the site.

Lack of Landscaped Area

The proposal would result in the site having no Landscaped Area as defined and no significant
deep soil area for substantial planting.

Excessive Site Coverage

The proposal would result in the site having excessive site coverage thereby precluding the
potential for provision of compliant Landscaped Area.

Elevation and Materials

The materials, form and finishes of the proposal would result in a visual presentation not in
keeping with the streetscape, the heritage conservation area, and Council’s suite of planning
controls.

5(f) The suitability of the site for the development
It is considered that the proposal will have an adverse impact on the adjoining properties and

therefore it is considered that the site is unsuitable to accommodate the proposed
development.
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5(g) Any submissions

The application was notified in accordance with the Community Engagement Framework for
a period of 14 days to surrounding properties. Three (3) submissions were received in
response to the initial notification.

The following issues raised in submissions have been discussed in this report:
- Privacy impacts to neighbouring properties.
- Relocation of front boundary wall to the front boundary line.

In addition to the above issues, the submissions raised the following concerns which are
discussed under the respective headings below:

Issue: The proposal involves excavation that would adversely impact the adjoining
properties. Method of excavation. Construction of new retaining walls. Excavation
to be 900mm clear of the boundary with 16 Batty Street.

Comment: Any approval should be appropriately conditioned to address the method of
excavation and preparation of dilapidation reports.

The draft amended plans indicate rock sawing for excavation into bedrock 870mm
from the boundary with 16 Batty Street and 237mm from the boundary with 17
Rumsay Street with a retaining wall within the subject site.

Issue: The proposal involves a sliding front gate to the carport with no detail as to how
this is to function.

Comment: No details have been submitted with application demonstrating how such a gate
could operate without extending in front of 16 Batty Street when opened. The draft
amended plans propose a panel lift door. No detail is provided to how such a door
could open without extending over the footway or constraining the intern length of
the parking space within the carport.

Issue: Previous works on the site have obstructed ventilation grills in the side wall of 16
Batty Street.

Comment: This matter is not the subject of the current application. The extent of works
indicated on the submitted original, or draft amended plans, do not indicate any
structure proximate to the side boundary likely to obstruct any openings in the side
wall of 16 Batty Street.

Issue: The proposed works would encroach into adjoining properties.

Comment: The application does not indicate the likelihood of any works likely to encroach
into the adjoining properties.

5(h) The Public Interest
The public interest is best served by the consistent application of the requirements of the
relevant Environmental Planning Instruments, and by Council ensuring that any adverse

effects on the surrounding area and the environment are appropriately managed.

The proposal is contrary to the public interest.
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6 Referrals

6(a) Internal

The application was referred to the following internal sections/officers and issues raised in
those referrals have been discussed in section 5 above.

- Development Engineer
- Urban Forest

7. Section 7.12 Levy

Section 7.12 levies are payable for the proposal.

The carrying out of the proposed development would result in an increased demand for public
amenities and public services within the area. A condition requiring that contribution to be paid
should be imposed on any consent granted.

8. Conclusion

The proposal generally complies with the aims, objectives and design parameters contained
in Leichhardt Local Environmental Plan 2013 and Leichhardt Development Control Plan 2013.

The development would result in significant impacts on the amenity of the adjoining
premises/properties and the streetscape and is not considered to be in the public interest.

The application is considered unsupportable and in view of the circumstances, refusal of the
application is recommended.

9. Recommendation

A. That the Inner West Local Planning Panel exercising the functions of the Council as
the consent authority, pursuant to s4.16 of the Environmental Planning and
Assessment Act 1979, refuse Development Application No. DA/2022/0556 for the
construction of carport, garbage store, stairs, fence and storage area adjacent to Batty
Street frontage at 18 Batty Street, ROZELLE for the reasons outlined in Attachment A:
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Attachment A - Reasons for refusal

1.

The proposed development is inconsistent with Clause 1.2(b)(c)(d)(e)(f)(i)(I)(m)(n)(o)
(t)(v) of the Leichhardt Local Environmental Plan 2013 (LLEP 2013) as the proposal
will result in adverse impacts on environmental heritage, residential amenity and is
contrary to the pattern, streetscape and desired future character.

The proposed development is inconsistent with the following zone objectives of the R1
Zone prescribed in Clause 2.3 of the Leichhardt Local Environmental Plan 2013 as the
proposal will result in adverse streetscape and amenity impacts:

- To provide housing that is compatible with the character, style, orientation and
pattern of surrounding buildings, streetscapes, works and landscaped areas.

- To provide landscaped areas for the use and enjoyment of existing and future
residents.

- To protect and enhance the amenity of existing and future residents and the
neighbourhood.

The proposed development is inconsistent with the Landscaped Area development
standard contained in Clause 4.3A(3)(a) Landscaped Areas for Residential
Accommodation in Zone R1 of the Leichhardt LEP2013. The proposal is inconsistent
with Part C1.12 Landscaping of the Leichhardt DCP2013. The proposed development
is inconsistent with the Site Coverage development standard contained in Clause
4.3A(3)(b) Landscaped Areas for Residential Accommodation in Zone R1 of the
Leichhardt LEP2013.

The proposed development is inconsistent with the objectives of Clause 5.10 Heritage
Conservation of the Leichhardt Local Environmental Plan 2013 as the proposed
alterations and additions will detract from the significance of The Valley Heritage
Conservation Area. In particular the proposal is inconsistent with Part C1.4 Heritage
Conservation Areas and Heritage Items, C2, C6, C9, C12 and C2 of Part C2.2.5.1 of -
The Valley - Rozelle - Distinctive Neighbourhood; control C2 of Part C2.2.5.1(b) - Smith
Street Hill sub-area and control C11 of Part C3.3 Elevation and Materials of the
Leichhardt DCP2013.

The proposal is inconsistent with the applicable Objectives O2, O4 and O6 of Part C1.0
General Provisions of the Leichhardt DCP2013 relating to accessibility, amenity and
compatibility. The proposal is inconsistent with control C1 of Part C3.1 Residential
General Provisions of the Leichhardt DCP2013.

The proposal is inconsistent with controls C1 and C2 of Part C1.2 Demolition of the
Leichhardt DCP2013.

The proposal is inconsistent with controls C1, C4 and C7 of Part C1.3 Alterations and
Additions of the Leichhardt DCP2013.

The proposal is inconsistent with control C49 of Part C1.11 Parking of the Leichhardt
DCP2013 due to likely loss of existing on-street public parking.
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10.

11.

12.

13.

14.

The proposal is inconsistent with Part C1.14 Tree Management of the Leichhardt
DCP2013 and with Objective O1 (f) and Control C1 of C3.8 Private Open Space of the
Leichhardt Development Control Plan 2013.

The proposal is inconsistent with controls C1 and C2 of Part C1.19 Rock Faces, Rocky
Outcrops, Cliff Faces, Steep Slopes and Rock Walls of the Leichhardt DCP2013.

The proposal is inconsistent with control C1 of Part C3.1 Residential General
Provisions of the Leichhardt DCP2013 and with controls C1 and C2 of Part C3.2 Site
Layout and Building Design of the Leichhardt DCP2013.

The proposal is inconsistent with control C11 of Part C3.6 Fences of the Leichhardt
DCP2013.

The proposal is inconsistent with objective O1 and controls C1, C4 and C6 of Part
C3.11 Visual Privacy; and C3.12 Acoustic Privacy.

The proposal would result in adverse environmental impacts on the built environment
in the locality pursuant to Section 4.15(1)(b) of the Environmental Planning and
Assessment Act 1979; has failed to adequately demonstrate that the site is suitable for
the development in relation to section 4.15(1)(c) of the Environmental Planning and
Assessment Act 1979; and the approval of this application is considered contrary to
the public interest, pursuant to Section 4.15 (1 )(d) and (e) of the Environmental
Planning and Assessment Act 1979
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Attachment B — Plans of proposed development
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Attachment C — Statement of Heritage Significance
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Attachment D - Conditions in the event of approval

CONDITIONS OF CONSENT

DOCUMENTS RELATED TO THE COMSENT

1. Documents related to the consent

The development must be carried out in accordance with plans and documents listed below:

Plan, Rewvision | Plan Name Date lssued | Prepared by
and Issue No.
FOOD/2 Cover Sheet 28e02022 GM Architects
F200r2 Cut & Fill 2882022 M Architects
F3002 Sireet Level 28912022 GM Architects
Fatti Sita! Ground Flaar 2RE02F GM Architects
F402:2 Front Elevation 28/9/2022 GM Architects
FS002 Fence Section A+ B 28/9/2022 GM Architects
F&O0 On-Stret Parking | 28/2/2022 GM Architects
Diagram
Fana2 Matification Plan 2882022 GM Architacts
2087000100 Survey 12172021 Axiom Spatial Surveyors
20908 Heritage Impact S72022 GM Architocts
Statement

As amanded by the conditions of consant,
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FEES
2. Long Service Levy

Frior to the issue of a Construction Cerificate, written evidence must be provided to the
Cerifying Authority that the long serice levy in accordance with Section 34 of the Buwiding
and Construction Industry Long Service Fayments Act 1986 has boon paid at the proscribed
rate of 0.35% of the total cost of the work to either the Long Service Paymeants Carporation of
Councl far amy work costing 525,000 or more,

3. Security Deposit - Custom

Prior ta the commencement of demolition works or prior to the issue of a Caonslruction
Certificate. the Certifying Authority must be provided with written svidence that a security
deposit and inspecton fee has been pad io Council o cover the cost of making good any
damage causad to any Council property or the physical environment as a consequence of
garrying out the works and as suraty for the proper completion of any road, feolpath and
drainage works reguired by this consent.

Security Deposit:{$1806.50
Inspection Fee; |3350.00

Fayment will be accepted in the form of cash, bank cheque, EFTFROScredt card (to a
rezrmiem of 510,000 or bank guarantes, Bank Guaraniees must not have an expiry date,

The inspection feé is required for the Council to defermine the condition of the adjacent road
raserve and footpath prior e and on completion of the works being carmed oul,

Should any of Council's property andior the physical environment sustain damage during the
course of the demolition or construction warks, or if the works put Council's assets or the
anvironment at risk, or if any rmwad, footpath or drainage works required by this consent are not
completed satisfactorily, Council may camy out any works necessary to repair tho damage,
remave the risk ar complate the works. Council may utllise part ar all of the security depasit to
restore any damages, and Council may recover, in any courl of competent jurisdiction, any
costs to Council for such restorations,

A request for release of the security may be made to the Council after all construction work
has been completed and a final Oocupation Certficale ssusd.

The amount nominated is only current for the financial year in which the initial consent was
Izsued and is revised each financial year. The amount payable must be consistent with
Ceuncil's Fees and Charges in force at the date of payment.
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GENERAL CONDITIONS

4. Waste Management Plan

Prior to the commencement of any works (ncluding any demoliion werks), the Cerifying
Authaority s required to be pravided with 8 Recycling and Waste Management Plan (RVWMF)
in accerdance with the relevant Development Contral Pian.

5. Erosion and Sediment Control

Prior to the issue of a commencement of any works (including any demalition works), the
Cerifying Authority must be provided with an erosion and sediment control plan and
speciication. Sadiment contral devices must be Installad and maintained In proper warking
arder ta prevent sediment discharge from the construction site.

6. Works Outside the Property Boundary

This development consent does not authorise works outside the property boundaries on
adjaining lands

7. Boundary Alignment Levels

Alignment levels for the site at all pedestrian and vahicular access locations must match tha
axisting back of footpath lavels at the boundary

8. Stormwater Drainage System — Simple

Storrveatar runocff from all roof and paved areas within the property must be collected in a
system of gutters, down pipe, pits and pipelines discharged by gravity fo the kerb and gulter
of a public road including stormwater runoff from proposed new or altered roof areas.

Any existing component of the stormvater system thal is to be retaned, ncluding any
abzorption trench or rubbie pit drainage system, must be checked and cerified by a Licensed
Plurmber or gualfied practizing Civil Enginear to be in good condition and operating
satisfactorily.

If any camponant of the existing system |2 net in good condition and for not aperating
satisfactorily andfor impactad by the works andior legal rights for drainage do not exist, the
drainage systermn must be upgraded to discharge legally by gravity to the kerb and gutter of &
public road, Minor roof or paved areas thal cannol reasonably be drained by gravity to a public
road may be disposed on site subject to ensuring no cancentration of flaws or nuisance fo
athar properties.
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ERIORTO ANY DEMOLITION
9. Dilapidation Report

Prior to any works commencing (including demealition), the Certifying Authority and owners of
|dentified proparties, must be provided with & colour copy of a dilapidation report prepared by
a suitably gualified person. The report is required to include colour photographs of all the
adjaining properties to the Centlfying Autharity's satlsfaction In the event that the consent of
the adjoining property owner cannol be obtained (o undertake the report, copies of the letier's
that have been sont via registered mail and any responses received must be forwarded to the
Cerifying Authority before work commences

10. Advising MNeighbours Prior to Excavation

At least 7 days before excavating below the lavel of the base of the footings of & building on
an adjoining allotment of land, give notice of intantion to do so to the owner of the adjoining
allotment of land and fumish particutars of the excavation to the owner of the building being
aracted or demalished.

11. Construction Fencing

Frior to the commencemant of amy works (including demalition], the site. must be enclosed
with suitable fencing to prohiblt unauthorised access. The fencing must be eracted as a barrier
between the publiz place and any neighbounng property.

IOR TO M CTIO TIFICAT
12. Structural Certificate for retained elements of the building

Prior to the issus of a Construction Certificate, the Cerdifying Authorty is required to be
provided with a Structural Certificate prepared by a practising structural engineer, certifying
the structural adequacy of the property and its ability to withstand the proposed additional, or
aftered structural loads during all stages of construction. The certificate must also include all
details of the methodology to be employed In construction phases lo achieve the above
reguirements without result in demolition of elements marked on the approved plens for
retenticn.
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13. Sydney Water = Tap In

Priar to the issue of a Construction Certficate, the Certifying Authority is required to ensure
approval has been granted through Sydney Water's cnline "Tap In' program to detarmine
whather the development will affect Sydney Waler's sewer and water maing, storrmaataer
drains and/or easements, and f further requirements neead to be met

Nate: Please refer fo the weab site hitp. e, sdnepwater, com, autaoindndex. itr far detans
on the process or telephane 13 20 92

14. Dilapidation Report = Pre-Development = Minor

Prigr to the issue of @ Construction Cedificate or any demolition, the Cerlifying Authonty must
be provided with a dilapidation report including colour photos showing the axisting condition
of the footpath and roadway adjacent to the site

15. Alignment Lavels

The intarnal vehicle hardstand area shall be redesigned such that the feval at the boundary
shall match the invert level of the adjacent gutter plus 110mm at both sides of the vehicle
entry. This will require the intemal garage slab or hard stand area to be adjusted locally at the
boundary to ensure that it matches the above Alignment Levels. Amended plans shall ba
submitted to and approved by Council bafore the igsua of the Construclion Cerlificale,

The garage slab or dnveway must then rise within the property to be 170mm above the
adiacent road gutter level The langitudinal profile acrass the width of the vehicle crassing
miust comply wilh the Ground Clearance requiramenis of ASMNZS 28280,1-2004,

Longitudinal sections along each outer adge of the access and parking facilittes, extending to
the cantraline of the road carriageway must be provided, demaonstrating compliance with the
above requiremeants.

DURING DEMOLITION AND CONSTRUCTION
16. Protection of Significant Fabric

Significant ariginal fabric of the existing sandstone base to the front fence and the sandstone
karh is to ba protected during site preparation and construction works from potental damage,
Significant ariginal fabric is not to be removed. Equipment laydown areas and contactor
yehicles must be located away from the hertage structures and areas of heritage significance
to minimise any potential impact to the external or internal fabric. Contactor's vehicles must
not be parked near hertage structures or landscaped areas which could inadvertently be
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damaged Protection measures are to be specified in the construction management plan.
Cetails of the protection plan must be submitted to and approved by Council's Hertage
Specialist prior to the issue of the Construction Certificate.

17. Reconstruction of the random rubble sandstone retaining wall

Dwring construction works, the reconstruction of the random rubble sandstone retaining wall
an the front boundary and the stairs to the front entry is suppored from a heritage perspechive
providing the random rubble sandstone blocks are numbered and recorded as they are
carefully dismantled and stored safely until the wall is reconstructed like Tor like.

18. Heritage Architect Supervision

Arn experienced suitably qualified & experienced Hertage Architect must be commissioned fo
assist and o provide advice o the consullant leam throughout the design developrment,
cantract documentation and construction stages of the reconstruction of the random rubble
sandsions retaining wall.

The heritage consultant is o be nvolved in the resolution of all matlers whare sxshng
significant fabric and spaces are to be subject to preservation, restoration, reconstruction,
adaptive reuse, recording and demalition The heritage consultant |s to be provided with full
access {o the sike on a regular basis and authonsed by the applicant to respond directly o
Council whare information or clarification is roquired regarding the resolution of heritage issues
throughout the project.

[Cetaids of the engagement of the expenenced Hentage Archited in accordance wath this
condition are to be submitted to the Principal Cerifying Authority prior to the issue of the
Construction Certificate.

19. Construction Hours — Class 1 and 10

inless otherwize approved by Council, excavation, demolition, construction or subdivision
work are only permitted babween the howrs of 7.00am lo 5.00pm, Mondays lo Salurdays
(inclusive) wath no works permitted on, Sundays or Public Holidays.

20. Survey Prior to Footings

LIpon excavation of the footings and before the pounng of the concrete, the Cedifying Authorty

must be provided with a cerfificate of survey froma registered land surveyor to verify that the
structure will not encroach aver the allatmant boundaries
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PRIOR TO OCCUPATION CERTIFICATE

21. No Encroachments

Prior to the Bsue of an Geccupation Cerificate. the Principal Certifier must ensure that any
encroachments on to Council road or footpath resulting from the building works have been
remaved, including epening doars, gates and garage doors with the exception of any awnings
or balconies approved by Council.

22. Protect Sandstone Kerb

Prior fo the issue of an Occupation Cerlificate, the Prncipal Cerhifier must ensure that
any stone kerb, damaged as a consequence of the work that is the subject of this developrment
congant, has been replaced.

23. Light Duty Vehicle Crossing

Prior to the issue of an Occupation Certificate, the Principal Certifier must ensure that a laht
duty concrele vehicle crossing(s), in accordance wiath Council's Standard Grossing and
foatpath specifications and AUS-SPECH2-"Roadworks Specifications” have been constructed
at the vehicular access locations.

ADVISORY NOTES

Prescribed Conditions

This consent is subject to the prescribed conditions of consent within Seclions 69-36 of the
Environmental Flanning and Assessment Regulations 2027,

Motification of commencement of warks
At lsast T days before any demalition work commences:

a. The Council must be notified of the fallowing panticulars:
i. the name, address, lelephone contad details and licence number of the person
responsible for carrying out the work; and
ii.  the date ihe work is due to commence and the expected completion date; and
b. A written notice must be placed in the fefter box of each directly adjoining property
identified advising of the date the work 1s-due to commence,
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Storage of Materials an public property

The placing of any matenals on Council's footpath or readway 15 prohibited, without the prior
conzent of Council,

Toilet Facilities

The following facilities must be provided on the site:

a. Toilet facilitios in accordance with WorkCover NSW requirements, at & ratio of one
toilet per evary 20 employees; and

b. A garbage receptacle for food scraps and papars, with a tight fitting lid

Facilities must be located so that they wall not cause a nuisance,
Infrastructure

The developer must Beise with the Sydney Water Corporation, Ausgrid, AGL and Telstra
conceming the provision of water and sewerage, eleciricity, natural gas and telephones
respectively to the propery. Any adjustrment or augmentation of any public utility sérvices
inciuding Gas, Water, Sewser, Electnaty, Streel ighting and Telecommunicabions required as
a result of the development must bo undertaken before occupation of the sita.

Other Approvals may be needed

Approvals under other acts and regulations may be required to carry out the development, it
is the responsibility of property owners to ensura that they comply with all relevant legislation.
Councll takes no responsibility for infarming applicants of any separate approvals required
Failure ta comply with conditions

Failure to comply with the relevant pravisions of the Emvirenmental Flanning and Assessment
Aet 1978 andfor the conditions of this consent may resull in the serving of penaity notices or
legal action

Other works
Works or activities other than those approved by this Development Consant will require the

submission of @ new Development Application or an application to modify the consent under
Section 4 53 of the Environmental Planning and Assessment At 1979
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Obtaining Relevant Certification

This development consent does not remove the need to obtaim any other statutory consent or
approval necessary under any other Act, such as (if necessary):

a:
b

G.

Application for any activity under that Act, including any erection of a hoarding;
Application for a Construction Certificate under the Environmental Planning and
Assessment Act 1079,

Application for an Occupation Ceriflcate under the Envirmaments! Planning and
Assessment Act 1972,

Application for a Subdivision Centificate under the Environmental Flanning amd
Asgessment Act 1978 i land (including stratum) subdivision of the development site
iz proposed,

Application for Strata Title Subdivision if strata title subdivision of the develaprent is
proposed,

Developrmant Application for demolition if demolition is not approved by this consant:
ar

Development Application for subdivision # consent for subdivision b5 nat granted by
this consent,

Disability Discrimination Access to Premises Code

The Dizability Discrimination Act 1992 (Commonwealth) and the Ant-Discrimination Aot 1977
(NBW) impose obligations on persons relating to dizahility discrimination Council's
determination of the apphication does not relieve persens who have obligations under thoss
Acts of the necessity to comply with those Acts.

National Construction Code (Bullding Code of Australia)

A complete assessment of the application under the provisions of the National Construction
Code (Building Code of Austraiiz) has not baon carried out. All building works approved by
this consent must be carried oul in accordance with the reguirements of the National
Construction Code.

Motification of commencement of works

Residental buillding work wathin the meaning of the Home Buiding Act 1988 must not be
carfed out unless the PCA (not baing the council) has given the Council written notice of the
foilowing information:

In the case of wark for which a principal contracter is reguired to be appointed:
i.  The name and licence number of the principal contractor; and
ii.  The name of the inzurer by which the wark iz insured under Part 6 of that Act
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b. Inthe case of work to be done by an owner-builder;
i.  The name of the owner-builder, and
ii.  If the owner-builder is required to hold an owner-buillder permit under that Act,
the numbar of the owner-builder permit.

Dividing Fences Act

The person acting on this consent must comply with the requirements of the Ohiding Fences
Aot 1897 in respect ta the altarations and additions to the boundary fences.

Permits from Council under Other Acts

Wihere it is proposed to occupy or carry out warks on public roads or Councl controlled fands,
the person acting on this consent must obtzin all applicable Permits from Council in
accordance wilh Seclion 88 {(Approvals) of the Local! Government Aot 1993 andior Section
138 atthe Roads Act 1983 Permits are required for the fallowing activities:

a, Work zone (designated parking for constiuction vehicles). Mote that a rmmmurm of 2
manths should be allowed for the processing of 3 Work Zone application:

A concrete pump across the roadway footpath;

Mobile crane ar any standing plant;

Skip bins,

Scaffolding/Hoardings (fencing on public land),

Public: domain works Including vehicle aroasing, kerb & guitering, faotpath,
stormwater, etc.;

g. Awning or street verandah over footpath:

h. Partial or full road clegure, and

I Installation or replacemeant of private starmwater drain, utility service or water supply

~poanE

Contact Council's Road Access team to ansure the correct Permit applications are made far
the various activities, A lease fee s payable for all occupations,

Maise

Moise arsing from the works must be controlled in accordance with the requirements of the
Frotection of the Envirenment Operations Act 1997

Amenity Impacts General

The use of the pramizes must not give rise to an emdronmental health nuizance to the
adjoining or nearby premises and envirgnment. There are (o be no emissions or discharges
from the premises, which will give rise toa public nuisance or result in-an offence under the
Frotection of the Environment Operations Act 1997 and Regulations. The use of the premises
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and the operation of plant and equipment must not give rise to the transmission of a vibration
nuisance ar damage other premises.

Construction of Yehicular Crossing

The vehicular crossing and/or footpath works are required to be constructed by your own
contractor, You or your contractor must complete an application for Construciion of @ Vehicufar
Crossing & Ciwl [Works form, lodge a bond for the works, pay the appropriate fees and provide
avidence of adequate public lability insurance, prior to commancemant of works.

Lead-based Paint

Buiidings built or painted prior ta the 1970's may have surfaces coated wath lead-based paints.
Recent evidence indicates that lead is harmful to people at levels previausly thought safe.
Childdren particularly have been found to be susceplible (o lead posoning amd cases of acule
child lead poisonings In Sydney have been attributed to home renovation activities involving
the removal of lzad based painis. Precautions should therefore be taken if painted surfaces
are to be removed or sanded as part of the proposed building alterations, particularhy where
children or pregnant women may be axposed, and work areas should be horoughly cleaned
prior to occupation of the roorm or building.

Dial before you dig

Contact *Dial Prior ko You Dig” prior to commencing any building activity on tha site.

Useful Contacts

BASIX Information 1300 650 908 weekdays 2:00pm - 5:00pm
whin bEsho Rsw.goy su

Cepartment of Fair Trading 1332 20
whni fairtrading rsw. gov.au
Enguiries relating to Cwnaer Buitder Permits and
Horre Warranty Insurance

Dial Priar to You Dig 1100
whew dialprior toyoudig.com.au

Landcom G641 8560
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To purchase coples of Volume One of "Soils and

Construction”
Long Service Payments 131441
Caorporation
wywwilspec.nsw.gov.au
MNSYW Food Autharity 1300 552 406
wnw foodnotify. nsw.gov.aul
NEW Govarnmeant www nsw.gav-aulfibro
whwwdlysafe.nsw.gov.au
Information  on  asbestos and safe  work
practices,
WEW Office of Environment and 131 555
Heritage )
WAV QTEIren I'I'I!I'II.HSW.QE\" au
Sydnay Water 132092

www._sydneywatar. com.au
Waste  Service -  SITA 1300651 118

Enviranmental Solutions
www.waslaservice. nsw.gov.au

Water Efficiency Labeling and www waterrating.gov.au
Standards (\WELS)
WorkCovar Authority of NSW 131050

'ﬂﬂm.mlkﬂﬂvﬂ P ASYW.Qov. au

Enguiries refating to work safety and asbestos
removal and disposal,
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Permita

Wihere it is proposed o occupy or carry out works on public reads or Coundl controlled ands,
tha person acting on this consent must obtain all applicable Permits from Councll in
accordance with Seclion 88 (Approvals) of the Local Government Act 1993 andier Section
138 of the Rosds Act 1983 Permits are required for the following activities:

a. Work zoneg (designated parking for construdlion vahicias). Note that & minmmum of 2
manths should be allowed for the processing of 2 Wark Zone application:

A concrete pump across the roadwayfootpath;

Mohilz crana or any standing plant;

Ekip Bins;

Scaffolding/Hoardings {fencing on public land),

Public demain works including vehicle crossing, kerh & guttering, foctpath,
stormwater, et

Swming or street varanda over the footpath;

Partial or full road closure; and

Installation ar replacemant of private starmwater drain, utility serviee or water supply

TRAOF

e

IT reguired contact Council's Road Access team 0 ansure the correct Permil applications are
made for the various activities. Applications for such Permits must be submitted and
approved by Council prior to the commencement of the works associated with such activity,

Insurances

Any person acting on this consent or any contractors carrying out works on public roads or
Council controlled fands is required to take out Public Liability Insurance with @ minimum cover
of twenty (20) million dollars in relation to the cccupation of, and approved warks within those
lands. The Policy 15 1o note, and provide profection for Inner West Council, as an interested
party and a copy of the Policy must be submitted to Councll prior to commancemant of the
works. The Policy must be valid for the entire period that the works are being undertaken on

public prapearty

Public Domain and Vehicular Crossings

The vehicular crossing andfor footpath works are required lo be constructed by your
contractor You or yaur contractor must complete an application for Design of Vehicle Crossing
and Public Domain Works — Step 1 form and Construction of Vehicle Crossing and FPublic

Domain Waorks - Step 2form, lodge a bond for the workes, pay the appropriate fees and provide
aevidence of adequate public llebility insurance, bafore commancament of works,

You are advised thal Council has not underaken a search of exsting or proposed utility
sarvices adjgcent to the site in determining this application. Any adjustment or augmentation
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of any public utility services including Gas, Water, Sewer, Electricity, Straet fighting and
Telecommunications required as a rasult of the developmeant must be at no cost to Council

Any damage caused during construction to Council assets on the road reserve or en Council
or Crown land must be repaired at no cost to Council

Any driveway crassovers or other works within the road reserve must be provided at no cost
to Counci

Mo consent is.ghen or imphed for any Encroachments onto Council's road or foctpath of any
service pipes, sewear vents, boundary traps, downpipes, gutters, eves, awnings, stairs, doors,
gates, garage tilt up panel doors or any structure whatsoevar, including whean open.
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