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DEVELOPMENT ASSESSMENT REPORT

Application No. DA/2022/0176
Address 470 Parramatta Road PETERSHAM NSW 2049
Proposal To fitout and use the ground floor of the premises as a restaurant,

cafe and entertainment facility and to operate the uses at varying
times between 7.00am to 12.00 midnight Monday to Thursday,
7.00am to 3.00am Fridays and Saturdays, and 8.00am to 12.00

midnight Sundays
Date of Lodgement 20 March 2022
Applicant EAST COAST FUTURES PTY LTD
Owner Ms Lucia C Chin
Number of Submissions 1
Value of works $50,000.00

Reason for determination at | Sensitive development — new liquor licence
Planning Panel

Main Issues Hours of operation
Acoustic impacts
Waste Management

Recommendation Refusal
Attachment A Reasons for refusal
Attachment B Conditions of consent in the event that the panel recommends
approval.
Attachment C Plans of proposed development
Attachment D Statement of Herltage Slgnlflcance
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1. Executive Summary

This report is an assessment of the application submitted to Council to fitout and use the
ground floor of the premises as a restaurant, cafe and entertainment facility and to operate
the uses at varying times between 7.00am to 12.00 midnight Monday to Thursday, 7.00am to
3.00am Fridays and Saturdays, and 8.00am to 12.00 midnight Sundays at 470 Parramatta
Road PETERSHAM.

The application was notified to surrounding properties and 1 submission was received.
The main issues that have arisen from the application include:

o Waste management

e Acoustic impacts

e Hours of operation — Late night trading
¢ Proximity to residential properties

2. Proposal

The proposal seeks development consent for a change of use to a ground floor of the premises
as a restaurant, cafe and entertainment facility and associated fitout. The proposal includes:
o Removal of existing walls to create;
o An open area with tables and a bar; and
o Aseparate room with a DJ stage and dancing area for the entertainment facility.
e Alterations to commercial kitchen;
e Additional accessible and women'’s toilet and café serving area;
e Business identification signage consisting of;
o Awning fascia signage measuring 0.4m x 1.6m; and
o Above door signage measuring 0.4m x 2.8m.
e Rear double glazed doors to Queen Street;
e Dual entry from Parramatta Road and Queen Street with some restrictions on entry
from Queen Street;
e Limited range of food items to be served at the premises;
e Hours of operation for the restaurant 10.00am to 12.00am Sunday to Thursday
10.00am to 3.00am Friday and Saturday;
e Hours of operation for the café 7.00am to 12.00am Monday to Thursday 7.00am to
3.00am Friday and Saturday 8.00am to 12.00am Sunday; and
e Hours of operation for the Entertainment Facility 10.00pm to 3.00am Friday and
Saturday.

3. Site Description

The subject site is located on the southern side of Parramatta Road, between Crystal Street
and Petersham Street. The site consists of 1 allotment and is generally rectangular with a total
area of 233sgm. The site has a frontage to Parramatta Road of 8 metres and a secondary rear
frontage of approximately 8 metres to Queen Street.

The site contains a two storey mixed use building. The adjoining properties contains two storey
mixed use commercial buildings.
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The property is located within the Parramatta Road Commercial Precinct Heritage
Conservation Area (HCA 5).

ATFATA

Lad | 110 0

4. Background
4(a) Site history

The following application outlines the relevant development history of the subject site and any
relevant applications on surrounding properties.

Subject Site
Application Date Proposal Decision
B207/95 15 August Application under Section 102 of | Approved
1995 the Environmental Planning and
Assessment Act to modify a
condition of consent to install two
amusement machines within the
coffee lounge
DA/2020/0811 5 February Change of use of ground floor of | Refused
2021 premises to a restaurant and a
cafe.

REV/2021/0005 27 July 2021 | Section 8.2 application to review | Refused
the determination of
DA/2020/0811 to fitout and use
the ground floor of the premises as
a restaurant and cafe
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Surrounding properties

DA200100820

Address / Date Proposal Decision
Application

468 Parramatta 4 March To carry out alterations to the | Approved
Road 2002 premises and use the ground floor

shop as a coffee lounge.

476 Parramatta
Road

DA200100475

6 November | To carry out alterations to the | Approved
2001 premises at 476 Parramatta Road
to convert the first floor level of the
premises for use as a brothel in
association with the existing
brothel at 472-474 Parramatta
Road.

4(b) Application history

The following table outlines the relevant history of the subject application.

Date Discussion / Letter / Additional Information

20/03/2022 Application lodged

05/05/2022 Application accepted

11/8/2022 Additional information requested in relation to Waste Management,
acoustic impacts, details of the food fit out and plan of management.
With 21 days to respond.

15/9/2022 Amended Acoustic Report, Waste Management Plan and Plan of
Management submitted.

17/10/2022 Amended plans including waste room and details of food fit out
submitted.

19/10/2022 Applicant advised that the information provided after 15 September

2022 will not be considered in accordance with Council’s Development
Advisory & Assessment Policy the application will be determined on the
plans submitted at that point. Applicant advised that the costs of works
are not representative of the true costings when reviewing industry
standards.

5. Assessment

The following is a summary of the assessment of the application in accordance with Section
4.15 of the Environmental Planning and Assessment Act 1979 (EPA Act 1979).

5(a) Environmental Planning Instruments

The application has been assessed against the relevant Environmental Planning Instruments

listed below:

o State Environmental Planning Policy (Resilience and Hazards) 2021
e State Environmental Planning Policy (Industry and Employment) 2021

PAGE 614


https://www.innerwest.nsw.gov.au/ArticleDocuments/950/Development%20Advisory%20and%20Assessment%20Policy.pdf.aspx
https://www.innerwest.nsw.gov.au/ArticleDocuments/950/Development%20Advisory%20and%20Assessment%20Policy.pdf.aspx

Inner West Local Planning Panel ITEM 8

e State Environmental Planning Policy (Transport and Infrastructure) 2021
The following provides further discussion of the relevant issues:

5(a)(i) State Environmental Planning Policy (Resilience and Hazards) 2021

Chapter 4 Remediation of land

Section 4.16 (1) of the SEPP requires the consent authority not consent to the carrying out of
any development on land unless:

“(a) it has considered whether the land is contaminated, and

(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated state
(or will be suitable, after remediation) for the purpose for which the development is proposed
to be carried out, and

(c) if the land requires remediation to be made suitable for the purpose for which the
development is proposed to be carried out, it is satisfied that the land will be remediated before
the land is used for that purpose.”

In considering the above, there is no evidence of contamination on the site.
There is also no indication of uses listed in Table 1 of the contaminated land planning
guidelines within Council’s records. The land will be suitable for the proposed use as there is

no indication of contamination.

5(a)(ii) State Environmental Planning Policy (Industry and Employment) 2021

Chapter 3 Advertising and Signage

The following is an assessment of the development under the relevant controls contained in
the SEPP.

The application seeks consent for the following signage:

Location Sign Type Lettering Dimension
Northern Elevation | Business “‘Harry and | 0.4m x 1.6m;
Awning fascia | Identification Meghan’s”

sighage

Northern Elevation | Business “Harry and | 0.4m x 2.8m.
Above door Identification Meghan’s”

Section 3 (1) (a) and the assessment criteria specified in Schedule 5 are as follows:

Criteria Assessment
Character of the e The signage is compatible with the desired future character of
area the area.
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Special areas e The signage does not detract from the amenity or visual
quality of any environmentally sensitive areas, heritage areas,
natural or other conservation areas, open space areas,
waterways, rural landscapes or residential areas

Views and vistas e The signage does not obscure or compromise important
views.

e The signage does not dominate the skyline.

Streetscape, e The scale proportion and form of the signage is appropriate to
setting or the streetscape and locality.
landscape

e The signage is of a simple design and will not contribute to
visual clutter.

o The signage reduces and rationalises the existing signage at
the site.

o The signage will not impact vegetation.

Site and building e The scale proportion and form of the signage is appropriate to
the building on which the signage is to be located.

e The signage respects important features of the building.

Associated devices e All elements of the signage have been well integrated into the

and logos with structure which displays the signage.

advertisements and

advertising

structures

[llumination e The proposed signage is not illuminated.

Safety e The signage will not reduce safe of any public road,
pedestrians, bicyclists and will not obscure sightlines from
public areas.

The site is not located in a prohibited area listed within Section 3.8 (1). The extent of signage
having regard to the site’s context is satisfactory and relatively unobtrusive. The proposal is
considered acceptable noting the matters for consideration contained within Section 3.11 of
the SEPP.

5(a)(iii)  State Environmental Planning Policy (Transport and Infrastructure) 2021

Development with frontage to classified road

In considering Section 2.119(2) of SEPP (Transport and Infrastructure) 2021:

The site does not contain any vehicular access and as such the development will not affect
the safety, efficiency and operation of Parramatta Road. Whilst the subject site has the
potential to affect the provision of parking in surrounding streets this element of the application
is discussed under the provisions of Part 2.10 of Marrickville Development Control Plan 2011
later in this report.
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The site does not contain any vehicular access and as such the development will not affect
the safety, efficiency and operation of Parramatta Road. In addition, the proposal use is not
sensitive to traffic noise or vehicle emissions.

5(a)(iv)  Marrickville Local Environmental Plan 2011 (MLEP 2011)

The application was assessed against the following relevant sections of the MLEP 2011:
e Section 1.2 - Aims of the Plan
e Section 2.3 - Zone objectives and Land Use Table
e Section 2.7 - Demolition
e Section 5.10 - Heritage Conservation
e Section 6.5 - Development in areas subject to aircraft noise

Clause 1.2 — Aims of Plan

It is considered that the proposed development is inconsistent with aim 1.2(b) of MLEP 2011
as follows;

(b) to increase residential and employment densities in appropriate locations near public
transport while protecting residential amenity

As a result of the intensity of the proposed use which includes a high number of patrons,
extensive operating hours and onsite entertainment (DJ stage and dance floor) it is considered
that the application has not demonstrated nearby residential amenity will be protected. The
Acoustic Assessment submitted with the application fails to demonstrate the acoustic impacts
of the proposal are acceptable or can be adequately managed. Additionally, the formalisation
of access from Queen Street at the rear of the site for the café use has the potential to result
in adverse amenity impacts as a result of further noise, foot traffic and general use of an active
commercial frontage to Queen Street which is inconsistent with the generally residential
character of the street and rear service only areas of other commercial premises.

Section 2.3 Land Use Table and Zone Objectives

The site is zoned B2 under the MLEP 2011. The MLEP 2011 defines the development as:

“restaurant or cafe means a building or place the principal purpose of which is the preparation
and serving, on a retail basis, of food and drink to people for consumption on the premises,
whether or not liquor, take away meals and drinks or entertainment are also provided.”

“entertainment facility means a theatre, cinema, music hall, concert hall, dance hall and the
like, but does not include a pub or registered club.”

The development is permitted with consent within the land use table. The development is
consistent with the objectives of the B2 zone.

Section 5.10 - Heritage Conservation

Having regard to the provisions of Clause 5.10 of MELP 2011, Council’'s Heritage Officer
advises:

“Clause 5.10 of the MLEP empowers Council to request a Heritage Impact Statement
for development within a HCA that may affect the significance of the Area. No such
HIS was initially provided to Council in the previous applications but a document has
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been provided with the current proposal. This is a thorough, well-written and apposite
document which examines the proposal comprehensively and concludes in support for
an absence of adverse heritage impact.

The nominated reasons for refusal of the original DA included failure pursuant to
Section 4.15 (1)(a)(i) of the Environmental Planning and Assessment Act, 1979 to
address : a. Clause 1.2 - Aims of Plan; and b. Clause 5.10 - Heritage Conservation.
The submitted documentation with the current application supports a conclusion that
the proposal adequately addresses the previously identified shortcomings and may be
supported for consent in heritage terms. Essentially the works would deal with the
interiors of the building’s ground floor, and it is accepted that the HIS reasonably
concludes that no adverse heritage impacts would be entailed.

This referral deals with heritage issues only and there may be planning matters which
impinge upon the overall environmental performance of the building in the proposed
use.

In heritage terms the proposal is now supported, having regard to the conclusions and
recommendations of the project Heritage Impact Statement.”

Having regard to the above, the works proposed to the front fagade are unlikely top have an
adverse impact on the HCA.

5(c) Draft Environmental Planning Instruments

Inner West Local Environmental Plan 2022

The Inner West Local Environmental Plan 2022 (IWLEP 2022) was gazetted on 12 August
2022. As per Section 1.8A — Savings provisions, of this Plan, as the subject application was
made before the commencement of this Plan, the application is to be determined as if the
IWLEP 2022 had not commenced.

Section 4.15(1)(a)(i) of the EPA Act 1979 requires consideration of any Environmental
Planning Instrument (EPI), and Section 4.15(1)(a)(ii) also requires consideration of any EPI
that has been subject to public consultation. The subject application was lodged on 20 March
2022, on this date, the IWLEP 2022 was a draft EPI, which had been publicly exhibited and
was considered imminent and certain.

Notwithstanding this, the amended provisions of the draft EPI do not alter the outcome of the
assessment of the subject application.

5(d) Development Control Plans

The application has been assessed and the following provides a summary of the relevant
provisions of Marrickville Development Control Plan 2011 (‘MDCP 2011°).
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Part of MDCP 2011 Compliance

Part 2.1 — Urban Design Yes

Part 2.3 — Site and Context Analysis Yes

Part 2.5 — Equity of Access and Mobility No- see discussion
Part 2.6 — Acoustic and Visual Privacy No — see discussion
Part 2.8 — Social Impact No — see discussion
Part 2.9 — Community Safety Yes — see discussion
Part 2.10 — Parking No — see discussion
Part 2.12 — Signs and Advertising Yes

Part 2.21 — Site Facilities and Waste Management No — see discussion
Part 2.24 — Contaminated Land Yes

Part 5 — Commercial and Mixed Use Development No — see discussion
Part 8 — Heritage Yes

Part 9.35 - Strategic Context Parramatta Road | Yes

(Commercial)

The following provides discussion of the relevant issues:

Part 2.5 — Equity of Access and Mobility

Part 2.5 of MDCP 2011 contains the following objectives and controls relevant to the
development:

o1 To provide equitable access within all nhew development, and ensure substantial
alterations to existing development, or an intensification of an existing land use,
provides an improved level of access for all people.

C1 When assessing a development application Council must take into account the following
matters as relevant to the application:
I The provision for ease of use and comfort through appropriate gradients, rest
areas, circulation space and user friendly entrances;
fi. Safety measures, including contrasting colours for points of danger, slip resistant
travel surfaces and appropriate positioning of street furniture, public art
installations, signage or any other obstacles, including those in the public domain;
il Legible design and way finding features, such as signs and international symbols
and indicators, to assist in determining the location of handrails, guard-rails and
tactile indicators where relevant;

iv. Opportunities for access through principal entrances of commercial buildings,
public buildings and residential flat development;

V. The retention or improvement of existing accessible features; and

Vi. The extent to which development may compromise or reduce the capacity for

accessible features in future development.

The applicant submitted a Statement of Access Design prepared by Ergon Consulting and it
is noted that the plans show a ramped entry way at Parramatta Road and other access
provisions. However, the proposal includes the provision of a café primarily fronting Queen
Street which is to operate independently from the restaurant fronting Parramatta Road some
of the time. During the operating hours of the café fronting Queen Street, the Queen Street
entrance is proposed to be to the primary entrance to the site. The application does not
address access via this entrance and there is no indication on the plans provided that the
access from Queen Street is adequately accessible. As such, access to the development
remains inadequate and is inconsistent with Objective 1 and Control 1 within Part 2.5 of MDCP
2011.
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Part 2.6 — Acoustic and Visual Privacy

Control C7 (ii) in part 2.6.3 of MDCP 2011 requires that potential noise from sites adjoining
residential areas is considered before consent is granted for those activities. The applicant
has submitted an acoustic report. The acoustic report relies on a number of control measures
in addition to sound system controls including:

e Disposal of bottles/waste should be done externally prior to 10:00pm. Waste room
partition construction is assumed to have a partition TL equivalent to Table 15. External
access doors are assumed to be louvred for natural ventilation.

e Public access to Café dining via Queen Street should conclude at 3:00pm.

e Automatic door closing mechanisms are required to be fitted to all internal and external
doorways.

e Patrons are not permitted to congregate outside the entrance via Queen Street.

e The proposed glazing on the southern fagade to be minimum 10.38mm laminated with
acoustic seals around the perimeter.

o Install absorptive materials such as acoustic panels in Section B. Acoustic panels to
have a minimum NRC of 0.75 and to cover a minimum area equal to the ceiling area
of the space. Panels can be installed on the underside of the ceiling or/and the walls
with even distribution of absorption panels recommended.

e All windows and doors will remain close at night-time (except of ingress/egress).”

It should be noted that the plan of management states:
“Access from Queen Street will be for both Café and Restaurant Patrons and delivery
drivers. The Queen Street access will be available for patrons between 7.00am —
3.00pm and be closed to patrons for the extended trading hours. The Queen Street
access will be available for food courier drivers until 10.00pm. After 10.00pm all access
is to be achieved via the Parramatta Road entrance.

Throughout operation the café and restaurant will function as separate uses. Patrons
entering through the Queen Street entry will be permitted to enter the Restaurant,
however after hours when the Queen Street Entry is closed patrons will be permitted
to visit the restaurant and/or walk through the restaurant to visit the café.”

The plans do not indicate a waste room that is consistent with the assumptions in the acoustic
report. The plans do not indicate an area within the premises for waste storage that would
allow for the bottles and waste to be stored in a method consistent with the acoustic report
recommendations to only dispose of bottles and waste externally prior to 10:00pm.

The plan of management is inconsistent with the acoustic report in that the plan of
management allows for entry from the Queens Street Entry for food delivery drivers until
10:00pm.

The proposed plan of management grants the operator the power to change the plan of
management every 6 months meaning that any commitment given in the POM can be
disregarded upon a future review.

The operator does not have any power to prevent congregation of patrons at the rear of the

premises as it is a public place. Given that the rear use is a café, congregation of residents
outside the café entry is likely to occur.
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The application was referred to Council’s Environmental Health Officer who noted the following
concerns regarding the acoustic impacts and lack of sufficient detail provided in the submitted
acoustic assessment which were required to be addressed;

The acoustic report needs to be amended to address the following issues raised by
Councils Environmental health team:

a) Assessment of patrons congregating in Queens Lane i.e. queuing up to enter,
leaving site and smoking

- Assessment of noise spillage from internal noise/music escaping premises as doors
constantly opening and closing from patrons ingress and egress from Queens Lane.

- Assessment of acoustic impact from food couriers i.e. uber, doordash congregating
in Queens Lane i.e. awaiting pickup of food delivery .

b) Consideration has been made for the impacts of vibration or low frequency noise
and internal noise and vibration transmission from the premises into most affected
commercial and residential premises . Further information is required, including but not
limited to:

- Assess noise emissions and impact of low frequency noise (dB(C) weighting) e.g.
bass

- internal noise and vibration transmission from the premises into most affected
commercial and residential premises

- Location and direction of speakers in the party area

- Noise attenuation measures required for speakers, such as antivibration mounts

- Any building attenuation measures which are required to be implemented for the party
room, to prevent noise spill out to the adjoining dining and café areas and public
land/footpaths etc

It is recommended that a noise model be prepared using the Associations of Australia
Acoustical Consultants Licensed Premises Guideline, specific scenarios must be
presented for day and night operations. Each scenario should include a list of
assumptions made, these must include and are not limited to:-

o Number of patrons

e Noise from patrons in each area

e Patron vocal effort

o Noise from music

e Vehicle movements relating to the proposed 200 patrons
e Noise from DJs

The calculated LA10 noise levels in octave band centre frequencies from each scenario must
be compared with relevant criteria (internal and external). The calculated noise levels of each
noise generating activity must be presented and a combined noise level at each sensitive
receiver must be included.

All exceedances (if applicable) must be clearly presented and the main noise contributor must
be identified, in particular when assessing internal noise impacts.

All recommendations must be specified for each assessment period, these include and are
not limited to mitigation measures such as noise limiters, restrictions on numbers or patrons
efc.
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A mechanical plant noise assessment must be included as the licensed venue is proposing to
extend its hours of operation. The assessment must identify all mechanical plant items
servicing the venue.

Noise levels from each items can be taken from the manufacturers documentation or on-site
measurements can be carried out to determine the noise level for each items.

The assessment must include and it not limited to:-
e List of each mechanical item servicing the licensed venue
o Stating the sound power level (rated or calculated) of each individual items
e Calculation of resulting noise levels at each effected sensitive received.

o Attenuation measures.

Further comment is made regarding the following:-

a. 6.2.4.1 - Noise Emissions to Residential Receiver R2 (I1) External

Noise emission predictions only for front (with awning acting as an attenuator), window
also located at rear of residential premise with no awning. It is unclear is this was this
assessed
b. Level directly above subject commercial on level 1, currently used as storage?
Any details on acoustic separation for future tenant/use?

c. Section 7- Recommendations for acoustic compliance states: that patrons are
not to congregate outside the entrance via Queen Street. Concern is raised
with relation to who and how will be enforced? Who has the actually powers to
stop people congregating when exiting from the rear door and hanging out
talking/smoking etc?

d. Concern is raised regarding waste disposal as there is no was storage area
nominated/ submitted to Council for consideration. In addition, how will bottles
and waste be managed for 5 hours if unable to be taken outside and disposed
of for 200 patrons? Will there be a door with internal access? Will this enclosure
be sound proofed? Plans and specs required.

e. Waste and recycling collection to be assessed.

The proposal is considered to not have suitably addressed the acoustic impacts as is required
by Control C7 (ii) in part 2.6.3 of MDCP 2011. In considering the applicable objectives O3 in
Part 2.6.1 of MDCP 2011 is the applicable objective. The proposal does not ensure that new
development does not unreasonably impact on the amenity of residential uses and is
inconsistent with the applicable objective.

Part 2.8 — Social Impact

The proposed development specifically states that it will seek consent for a liquor licence and
as a result a social impact comment is required. The SEE contains a statement that identifies
the positive impacts of the development but does not contain a statement of the negative
social impacts and the proposed mitigation measures (or any consultation with neighbours)
as is required by control C1 in Part 2.8.4.1 of MDCP 2011. The applicable objectives are O1-
06 within Part 2.8.3 of MDCP 2011. The proposal is not considered to be consistent with the
applicable objectives as the application fails to comprehensively assess the social impact of
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the proposed development particularly having regard to the late night trading, potential impact
to neighbouring development and patron numbers proposed.

Part 2.9 — Community Safety

Control C17 in part 2.9.5 of MDCP 2011 requires the provision of a plan of management to
address security arrangements. The application includes a plan of management that
addresses safety. The NSW Police advise:

“This application states that the primary purpose of the proposed premises is to
operate as a ‘licensed restaurant is to serve a limited menu’. This application further
states that the premises intends to operate as a ’'dedicated Entertainment Facility
including a DJ Booth and Dance Floor for late night entertainment as a secondary
service to the restaurant’.

In my experience, premises that declare this type of operation generally operate akin
to a nightclub. The proposed operator intends to employ two security guards between
10pm and 3am Friday and Saturday nights to ‘assist with patron management’ with a
capacity of 200 patrons.

The risks associated with operating a nightclub are high, and such premises
significantly contribute to alcohol related crime and antisocial behaviour of which
directly affects both the local and broader community.

Obtaining a ‘nightclub’ (Public Entertainment Venue) liquor licence may only be
obtained via application to the Independent Liquor and Gaming Authority of which is a
protracted process and requires the development specific control’s and strategies to
mitigate the risk such premises may impact upon the public and the general quiet and
good order of the neighbourhood.

In reviewing this application, it is my opinion that the applicant may be trying to
circumnavigate the process of obtaining a Public Entertainment Venue Liquor Licence
and instead applying for a ‘restaurant licence’ with a ‘Primary Service Authorisation’ to
get around legislative restrictions and therefore implore the Council to notice the full
intentions of the applicants intensions.

Whilst NSW police do not object to this application, it is requested that consideration
be given to the recommendations contained within.

The recommendations contained within this submission are based upon the Crime
Prevention Through Environmental Design (CPTED) principles which incorporates
strategies aimed at reducing victimisation and preventing criminal offences being
committed whilst creating safer communities and environments.

All licensed premises to some degree present a risk to the broader community
however, the impact, albeit dependent upon the type of liquor licence associated with
the licensed premises, however there is no doubt that there is a direct correlation
between licensed premises and alcohol related crime.

In this particular circumstance, the application of the CPTED principles is achieved by
imposing operating conditions upon the development consent of the licensed premises
to mitigate the risk of crime associated with the type of licensed premises being
operated and, in this case, a nightclub.”

The conditions recommended by NSW Police are included within the conditions of consent in
the event that the panel recommends approval.
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Notwithstanding this, it is noted in the discussion having regard to acoustic amenity that the
proposal fails to adequately address concerns regarding the use of the Queen Street entry
late at night by delivery drivers etc, the inconsistencies between the PoM and acoustic report
indicate that there are many unresolved issues associated with the proposal, and that there is
concern that this would result in adverse amenity impacts which cannot be supported.

Part 2.10 — Parking

The proposed development does not provide for any car parking on the site. The proposed
change of use increased the parking generation of the site

Use DCP Parking Requirement | Required
Restaurant/cafe 1 per 80sgm GFA 2.4 spaces
Entertainment Facility 1 per 50sgm GFA 3.88 Spaces

Rounding down as per C2(v) this equates to a requirement of 6 spaces.

Considering existing site constraints and given the site is well serviced by public transport
during the day and early evening it is not considered necessary to provide onsite parking and
a variation to the requirements would be acceptable.

However, the proposal seeks late trade after 12.00 midnight 6 days a week during which time
the site is not well serviced by public transport. On Friday and Saturday nights when the ‘party
area’ is proposed to operate would potentially be the most intensive use of the site and this is
during the times when public transport to the site would not be viable and extremely limited.
As such, give the late night trade proposed and the high number of patrons potentially using
the site during late night hours, the lack of onsite car parking is not supported and the
application does not comply with Control 1 within Part 2.10 of MDCP 2011. The application is
recommended for refusal.

Part 2.21 — Site Facilities and Waste Management

C28 and C31 in part 2.21 of MDCP 2011 require the consideration to the development’s
capacity to demonstrate that the site has sufficient waste capacity to store the waste generated
by the site and to provide a waste room that has sufficient size to store the waste receptacles
in accordance with Appendix 4.

The plans have not identified a waste storage area on the plans. Council requested
amendments that provided a waste room. Amended plans were not provided within the time
provided by Council. The plans also do not identify where waste from the first floor of the
building will be stored.

The applicable objectives to consider in relation to the non-compliance are O1-O8 in Part
2.21.1.1. In considering these objectives the site has not made adequate provision for site
facilities. The proposal has no suitable waste management facilities for the use and is located
on the property boundary.

As such, it has not been demonstrated that the site can accommodate adequate facilities and
the application is inconsistent with Part 2.21 of MDCP 2011.
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Part 5 — Commercial and Mixed Use Development

Part 5.3.1.4 of MDCP 2011 contains the following controls relevant to the development:

C85 Hours of operation for the use of a site will be restricted by Council if it is likely that

the use will cause an impact on any nearby residential or other sensitive use.

C86 Applications for uses outside of traditional trading hours must demonstrate the
proposed development will not unreasonably affect the amenity of residential land

uses.

C87 Uses proposed to extend beyond traditional hours of operation must not negatively
impact on nearby residential land uses by way of noise or vibration, including from
patrons and staff, foot or vehicular traffic movements, excessive lighting, on-site
music or entertainment or security measures.

The application includes the following hours of operation:

Proposed use

Proposed hours

Restaurant 10.00am to 12.00am Sunday to Thursday
10.00am to 3.00am Friday and Saturday.
Café 7.00am to 12.00am Monday to Thursday

7.00am to 3.00am Friday and Saturday
8.00am to 12.00am Sunday

Entertainment Facility

10.00pm to 3.00am Friday and Saturday

As discussed in detail earlier in the report, the application has not demonstrated the use will
not result in adverse impacts to nearby residents as a result of noise, vibration, patrons and
the use of Queen Street as an entrance to the site. For these reasons, the proposed hours of
operation, particularly the late night trade, are not consistent with Objective 69 and Controls
86 and 87 within Part 5.3.1.4 of MDCP 2011.

However, given the residential interface of the site, it is also pertinent to consider the
appropriateness of the extended hours sought in the context of the current commercial
operations of the area. The below table summarises the approved uses and operating hours
of adjoining development on Parramatta Road:

Hours of operation for the surrounding uses are:

Address Application & | Approved Use | Hours of Operation
Date

452 DA795/98 Office 8.00am to 6.00pm

Parramatta 9 March 1999 Mondays to Fridays

Road 8.00am to 5.00pm Saturdays

466 336/97 Manufacturing | 8.00am to 5.30pm Mondays to

Parramatta 9 September Wednesdays

Road 1997 8.00am to 9.00pm Thursdays
8.00am to 4.00pm Fridays
10.00am to 3.00pm Saturdays

468 DA200100820 | Food and Drink | 10.00am to 8.00pm

Parramatta 4 March 2002 | Premises Mondays to Saturdays

Road
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470 Permit 4890 Restaurant 10.00am to 12.00am
Parramatta 13 May 1970 Mondays to Sundays
Road
472-474 LEC 10568 of | Brothel 24 Hours
Parramatta 1998 Monday to Sunday
Road
476 Permit 11253 | Office 9.00am to 5.00pm
Parramatta 28 October Mondays to Saturdays
Road 1987
478 DA200000795 | Office 9.00am to 5.00pm
Parramatta 29 January Mondays to Wednesdays, Fridays and
Road 2001 Saturdays
9.00am to 7.00pm Thursdays

As demonstrated by the above table, the commercial activities surrounding the subject site
are generally not as extensive as the hours proposed by this application and the area does
not exhibit early morning or late night trade. The neighbouring site of 472-474 Parramatta
Road does exhibit 24 hour trade but this premises is a brothel and as such is highly controlled
with limited patrons as a result of the use. The subject site (based on the previous approval)
currently has the most extensive hours for the locality under the most recent consent from
1970. However, even this consent is limited to 12.00 midnight and is for a coffee lounge only
with limited seating and no additional entertainment or access from Queen Street.

Given the above, in the context of the locality and given the close proximity to residents it is
considered that any substantial late night trade is not appropriate to the locality and would
likely result in adverse amenity impacts simply as a result of the intensity of the use proposed.

Given the sites proximity to residential development and the proposed mix of uses the
proposed hours of use are likely to result in significant amenity impacts.

The applicable objectives to consider in relation to non-compliance with this control are 052
within Part 5.3.1.4 of MDCP 2011. It is considered that the proposal has not demonstrated
that the hours of operation will not cause a nuisance to residents during opening hours. Having
regard to the elements of private nuisance the proposal has not demonstrated that the
proposal will not interfere with the enjoyment or use of the nearby residential dwellings and
that the likely interference is not substantial or reasonable. Nuisance caused by noise are well
established in Haddon v Lynch [1911] VLR 231; McKenzie v Powley [1916] SALR 1; Daily
Telegraph Co Ltd v Stuart (1928) 28 SR (NSW) 291. The proposal is not considered to be
consistent with 052 within Part 5.3.1.4 of MDCP 2011 and the extensive proposed hours of
operation are not supported.

5(e)  The Likely Impacts

The proposed development is likely to result in unreasonable impacts to the nearby residential
dwellings, The submitted acoustic report relies on assumptions that are not borne out the
proposed development and beyond the power of the operator to control.

The development does not provide adequate carparking and is not well served by public

transport during all the hours of operation proposed resulting in greater demand for on-street
parking which is limited in the vicinity of the site (particularly for the 200 patrons proposed).
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5(f) The suitability of the site for the development

Given the sites proximity to residential dwellings the site is not suitable for the proposal with
dual frontage development for a late night trading purpose. The sites development boundary
to boundary means that the site is not suitable for development for late night trading or an
Entertainment facility without a suitable acoustic measures and management measures in
place as well as a waste room that allows for waste from the premises to be held within the
site and disposed of without impacting the amenity of neighbouring resident. Additionally the
late night trade has the potential to result in increased amenity impact by way of not only noise
impact but also adding to parking pressures in surrounding residential streets due to the lack
of provision for on-site parking.

5(g)  Any submissions

The application was notified in accordance with the Community Engagement Framework for
a period of 14 days to surrounding properties.

1 submission was received in response to the initial notification.

The submissions raised the following concerns which are discussed under the respective
headings below:

Issue: Hours of operation/ Acoustic impacts/ Proximity to residential properties

The proposal seeks to operate till 3am. The café area has a bar area and appears to be an
extension of the party area. The restaurant is indicated as having limited food items. The night
club is in close proximity to residential dwellings. The hours of operation for the Café and
Restaurant should be restricted.

Assessing Officer's Comment: The sites proximity and dual frontage makes the management
of the acoustic impacts difficult and the application has not satisfactorily demonstrated that a
change of use to an entertainment facility or operation until 3:00am is appropriate. The range
of food items is a matter for the Liquor and Gaming NSW. Notwithstanding it is agreed that
the limited size of the kitchen would unlikely to be able to adequately service 200 patrons.

Issue: Community consultation

The referrals from NSW Police have not been completed and residents should be able to
consider the licencing for the café.

Assessing Officer's Comment: Referrals are not subject to notification requirements of the
EPA Act 1979, however their comments have been included in this report. Residents can
lodge a separate submission for any approval under the Liquor Act. 2007.

Issue: Costs of works and soundproofing

The cost of works is unrealistic given the application includes structural changes, four
bathrooms, changes to the front and back facades, the installation of a DJ booth and
dancefloor, a platform lift, air-conditioning and significant soundproofing.

The costs of works have not been updated despite the fact that the application includes
soundproofing and the provision of mechanical ventilation.

Assessing Officer's Comment: The costs of works appear to be significantly under costed.
This issue was raised with the applicant.
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5(h) The Public Interest

The public interest is best served by the consistent application of the requirements of the
relevant Environmental Planning Instruments, and by Council ensuring that any adverse
effects on the surrounding area and the environment are appropriately managed.

The proposal is contrary to the public interest as the applicant has not adequately addressed
the environmental impacts to manage them.

6 Referrals

6(a) Internal

The application was referred to the following internal sections/officers and issues raised in
those referrals have been discussed in section 5 above.

- Waste Management

- Building Certification

- Environmental Health

- Heritage

- Development Enginerring

6(b) External

The application was referred to the following external bodies and issues raised in those
referrals have been discussed in section 5 above.

- Ausgrid
- NSW Police

7 The Regulations

The proposed development appears to have significantly undervalued the cost of works and
as a result it is not apparent that the application has paid the appropriate level of fees.

Plans are internally inconsistent, and the sections label the front of the site as Bar area and
the rear of the site as lounge/dining area while the floor plans label these spaces as Dining
and Café. The application is therefore unclear as to what is proposed.

8. Conclusion

The proposal has not demonstrated that the amenity impacts are acceptable and that the
proposed use can operate with acceptable impacts having regard to the amenity of the
surrounding residential dwellings. The proposal has not adequately addressed the
requirements of the MDCP 2011. The proposal is therefore recommended for refusal.
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9.

Recommendation

That the Inner West Local Planning Panel exercising the functions of the Council as
the consent authority, pursuant to s 4.16 of the Environmental Planning and
Assessment Act 1979, refuse Development Application No. DA/2022/0176 for fitout
and use the ground floor of the premises as a restaurant, cafe and entertainment facility
and to operate the uses at varying times between 7.00am to 12.00 midnight Monday
to Thursday, 7.00am to 3.00am Fridays and Saturdays, and 8.00am to 12.00 midnight
Sundays at 470 Parramatta Road, PETERSHAM for the reasons in Attachment A.
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Attachment A — Recommended Reasons for Refusal

1.

The proposed development has not suitably demonstrated that the proposed use and
hours of operation will not result in unreasonable acoustic impacts to the nearby
residential dwellings having regard to control C7 (ii) in part 2.6.3, controls C85, C86
and C87 in part 5.3.1.4 and is inconsistent with objective 052 within Part 5.3.1.4 of
Marrickville Development Control Plan 2011 and section 4.15(1)(b) of the
Environmental Planning & Assessment Act 1979.

The proposed development is inconsistent with Clause 1.2(b) of Marrickville Local
Environmental Plan 2011 as it fails to protect the amenity of nearby residences.

The proposed development does not provide for a suitable waste area as is required
by controls C28 and C31 in part 2.21 and is inconsistent with the applicable objectives
of O1-0O6 within part 2.8.3 of Marrickville Development Control Plan 2011.

The proposed development does not comply with the provisions of Part 2.5- Equity of
Access and Mobility of Marrickville Development Control Plan 2011 as the information
provided fails to demonstrate equitable access for café patrons from Queen Street.

The proposed development does not comply with the provisions of Part 2.10- Parking
of Marrickville Development Control Plan 2011 as the development fails to provide any
on-site parking and is not well serviced by public transport during late trading hours
creating increased pressure for on-street parking in the vicinity of the site.

The application appears to have a significant underestimated of the cost of works
having regard to schedule 4 of the Environmental Planning and Assessment
Regulations 2021.

The plans are internally inconsistent as the sections label the front of the site as Bar
area and the rear of the site as lounge/dining area while the floor plans label these
spaces as dining and café having regard to section 39(1)(a) of the Environmental
Planning and Assessment Regulations 2021.

The adverse environmental impacts of the proposal mean that the site is not
considered to be suitable for the development as proposed, pursuant to section 4.15
(1)(c) of the Environmental Planning and Assessment Act 1979.

The application as submitted has not provided adequate information in order to
undertake a full and proper assessment of the application in accordance with the
Environmental Planning & Assessment Act 1979.
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Attachment B — Conditions of consent in the event that the panel
recommends approval.

CONDITIONS OF CONSENT

DOCUMENTS RELATED TO THE CONSENT
1. Documents related to the consent

The development must be carried out in accordance with plans and documents listed below:

Plamn, Plan Name Date lssusd Prepared by

Revision

and Issue

Ma,

Job 189-0118, | Strest Melghbourhood | 1811721 Draftes

Sheet 2.1 | Analysis

Revision K

Jab 19-0118, | Existing Floor Plan 181121 Draftes

Sheet 31

Revision K

Job 18-0118, | Plan and Elevations 181129 Draftes

Sheat 4.1

Ravision K

Jab 16-0118, | Intarior Elavations 18411721 Drafiee

Sheet 5.1

Revision K

- Ciperational Plan of | 15 kKrmght Frank Town
Management September 2022 | Planning snd Dennis

Pahos

Noise Emission 14 September Michasl Philips
Assezsment 2022 Acoustics

Revision C Access Report 2 February 2022 | Ergon Consulting

lssue B Statement of Heritage 20 Dacembar Louise Thom
Impact 2021
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Az amended by the conditions of consent.

FEES
2. Long Service Levy

Prior to the issue of a Construction Cartificata; written evidance must be provided to the
Certifying Autharity that the long service levy In accordance with Section 34 of the Building
ahd Constrijetion industry Long Service Papments Act 1586 has been pald at the prescribad
rate of 0.35% of the total cost of the work 1o 2kher the Long Service Paymenis Corporation orf
Council for any work costing 322,000 or more,

3. Security Deposit - Standard

Frier to the commencement of demoliion works or issue of a Construction Certificate, the
Certifying Authority rust be provided with written evidence that a security deposit and
inspection fea has bean paid to Coungil to cavar the cost of making good any damage caused
to any Councif property or the physical environment as a consequence of carmying out the
werks and as surety for the proper completion of any road, footpath and drainage works
required by this consant.

| Security Deposit: | $2,600.00

Inspection Fee: $350.00

Payment will be accepted in the form of cash, bank cheque, EFTPOS/credit card (fo a
maximum ef 510,000] or bank guarantee, Bank Guarantees musl not have an expiry date,

The inspection tee is required for the Coundl to determine the condition of the adjacent road
reserve and foctpath prior lo and on completion of the works being carmed oul,

Sheould any of Council's property andfor the physical envirenment sustain damage during the
course of the demolition or construction works, or if the works put Council's assets or the
anviranment at risk, or if any road, footpath or drainage works required by this consent are nol
completed satisfactorily, Council may camy out any works necessary to repair the damage,
remave the risk or complete the works, Council may utilise part or all of the zecurity deposit to
restore any damages, and Councl may recover, in any court of competent jurisdiction, any
costs to Council for such restorations,
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A request for release of the security may ba made to the Councll after all construction work
has bean complated and a final Occupation Cerfificate lssued,

The amount nominated is only current far the financial year In which the initizl consent was
issued -and is revised each financial year. The amount payable must be consistent with
Council's Fees and Charges in force at the date of payment,

GENERAL CONDITIONS
4, MNoise - Consultant's Recommendations

The recommendations contained In the acoustic report prepared by Michael Phillips
Aeoustics reference 20220204 1 dated 14092022 must be implamentad,

5. Works Outside the Property Boundary

This development consent does not authonse works cutside the property boundaries on
adjnining landz

6. NSW Police FOM

Plan of Management — Fremises to be managed in accordance approved plan of
management submittad with the appllcation. Plan to be available to staff at all times

and preduced upon request of Councilt Inspector or Polce Officer. This plan can only
be updated via 3 madification of consent with consultation with the Inner Wast Palice
Area Commander.

Reason: Ensure persans invoblved in the aperation of the premizes are aware of the mannar
in which the premises are o be opzraled and procedures when dealing with certain types of
incidents. Ensure compliance with the agreed terms of operation.

7. NSW Police Incident Register
Incident Registers — Incidant registers are to be utilised on site whilst trading and
record incidents involving minors on the premises, acts of vielence, refusal of service,
incidents of theft, incidants of injury to stafffcustormers, COTV system operational

I55Ues,

Reason: To provide parsons In charge of the pramises access fo a centralised docurment to
makelrecord any incident's that ocour on the premises in a timely and effective manner
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{contemporanecushy) Assist in the prosecution of criminal acts that occur on or in the vicinity
of the licensed premisas,

8. NSW Police Surveillance Cameras

Surveillance Camearas — The submittod plan of managemant failed to address the use
of a CCTV system within the preamises,

1) Management must maintain a closed-circuit television (CCTV) system on the
prarmises, The CCTY systam must comply with the following requiramants;

{a) the system must record continuously from epening tirme unkil one hour after the
premisas is required to close (or, in the case of 2 premises that is not required to cesse
trading, continuously at all fimas),

{B) recordings must be in digital format and at & minimum of ten (10) frames per
zacand,

{c} eny recorded Image must spacify the time and date of the recorded image.
{cf) the system's cameras must cover the fallowing areas:
) all entry and exil points on the premises,

{ily the footpath iImmediately adjacent to the premises, and
(i) all publichy accessible areas {othar than toilets) within the pramises

2} Management must also:

(&) keep all recordings made by the CCTV systemn for at least 30 davs,

{b) ensure that the CCTV system is scoessible at all times the system is required to
oparate pursuant to clause 1{a), by at least one persen able to access and fully operate
the syatem, Including downleading and produsing recordings of CCTV footage, and

() provide any recordings made by the systemio Palice or Councl Officars, or Special
Investigator within 24 hours of such requeast

Reason: For the protection 2nd safety of employeas, security and patrons of the premises,
police believe that a premises of this type should be required to install and operate a CCTY
systam fulfiling the following requirements.

9, NSW Paolice Availability of Food

Availability of Food — Liquar may only be sold or supplied on the licensed premises
if food of a nature and quantity consistent with the responsible sale, supply and service
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of alcohol Is made available whenever liquar Is sold or supplied under the authorisation
of the licence.

Reason; To ensure the premises continues to operate as 2 bona fide RestaurantiCafé
at all timez whilst operating,

10. NSW Police

Crime Scene Preservation - Crime scane presenation condition Immediataly after
the person in charge of the licansed premizes or a staff member bacomes aware of
any incident imvolving an act of violence causing injury to a person on the premises,
the persan in charge of the licensed premises and/or staff member must;

I, take all praclical steps o preserve and keop intact the area where the
act of vialence accurred,

I, retain all ratemal and imelemeants associated with the acl of violence in
acoordanoe with the orime scene preservation guidelines issued by
MEW Paolice, as published from time to time on the Liguor & Gaming
MNEW website,

Il make direct and parsonal contact with NSW Police to advise it of the
incident, and

V. comply with any directions given by N3W Police to presansa or keep
intact the area where the violence occurred. In this condition, "staff
membar’ means any person employed by, or acting on behalf of, the
licensee of the premises, and includes any person who is employed to
carry on security activities (eg. crowid contraller or bouncer) on or about
the premises

Reasom: To ensure person operating the premises contact police when a serious act of
yiolence occurs on or about the icensed premises.

11. NSW Police Maximum Patron Capacity

Maximum Patron Capacity — The PoM dated 18 March 2022 prepared by Knight
Frank Town Planning and Dennis Fahes has indicated that based on the number of
sanitary faciiities and available floor space within the pramises the proposed patron
capacity is 200 plus five staff.

Reason: To assist the premises to operate in a safe and manner and ensure the vanue
doos not exceed its pormissible capacity.
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PRICR TO ANY DEMOLITION
12. Dilapidation Report

Priar to any works commancing (including demalition), the Cerifying Authority and evwners of
identfied properiies, must be provided with a colour copy of a dilapidation report prepared by
a suitably quslified person. The report is required to include colour photographs of all the
adjoining properties to the Carifying Authaority's satizfaction. In the event that the consent of
the adjsining proparty cwner cannot be obtained 1o undertake the repart, coples of the letter/s
that have been sent via registerad mail and any responses received must be forwvarded to the
Cartifying Authority before work commences,

13. Construction Fencing

Prior to the commencemeant of any works (including demalition], the site must be enclosed
with suitable fencing to prohibit unauthorised access. The fencing must be erected as a barier
betwaan the public place and any neighbouring property

FICA
14. Noise General = Acoustic Report

Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with
an agoustic reporl demonstrating that nose and vibration from the cumuiative operation of (he
premises will satisfy the relevant provisions of the Profection of the Environment Operations
Act 1997 and Regulations and relevant state and local policies and guidefines. The acoustic
repornt is to be preparad by a suitably qualified and experienced acoustic consultant and amy
recommendalions musl be consistent with the approved plans. The assessment must include
nioise emissions from mechanice! equipment as per Section 8 of acoustic report prepared by
Michael Phillips Acoustics reference 20220204 1 dated 1419122,

15. Structural Certificate for retained elements of the building

Prior to the issue of @ Construction Certificate, the Cerlifying Authority s reguired to be
provided with a Structural Centificate prepared by a practising structural engineer, canifying
the structural adequacy of the property and its ability to withstand the proposed addtional, or
altered structural loads during all stages of construction. The certificate must also include all
details of the methodology to be employed in construction phases to achieve the above
requiremants without result in demolition of elemeants marked on the approved plans for
retentian.
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16. Future Food Use - Mechanical Ventilation Provision

Priar to the issue of 2 Construction Certificate, the mechanical exhaust systems andior shafis
must be designed to allow for the discharge of effluent air above roof level and must be
designed with capacity to accommodate exhaust ducls and mechanical ventilation systems
for all commearcial tenancies praposed with the potential to become a food premisas in future,
Systems must be designed in accordance with AS16568.2 — The Use of Ventilation and Alr-
conditioning in Buildings = Mechanical Ventilation in Buildings, and &451668.1 = The Use of
Mechanical Venlilation and Air-Conditioning in Buildings — Fire and Smake Control in Multi-
compartment Builldings.

17. Acoustic Report = Aircraft Noise

Prior to the issue of 8 Construction Certificate. the Certifying Authority must be provided with
amended plans detailing the recommendations of an acoustic report prepared by a suitably
qualified Acaustic Enginzer demanstrating compliance of the develapment with the relevant
provisions of Australian Standard AS 20212015 Acoustics — Aircraft neise intrusion — Building
siting and construction,

DURING DEMOLITION AND CONSTRUCTION

18. Documentation of Demelition and Construction Waste

Al wasle dockels from the recycling andfor disposal of any demaliion and constraction wasle
generated from the works must be retained on sibe.

19. Construction Hours - Glass 2.9

Lintess othernwise approved by Counal, excavalion, demelition, construction or subdivision
work must only be permitted during the follewing hours;

a, 7.00am lo 8.00pm, Mondays to Fridays, inclusive (with dermolibon works finishing at
Spmy,

. 8:00am to 1:00pm on Saturdays with no demolition works occurring during this time;
and

c. al no timea en Sundays or public holidays,

\Warks may be undertaken outside these hours where they do not create any nuisance to

neighbouring properties in terms of dusl, naise, vibration ete. and do not entail the use of
power tools, hammers etc. This may include but is not limited to painting
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In the case that a standing plant or special out of hours permit is obtalned from Council for
works in association with this development, the works which are the subject of the permit may
be camied oul cutside these hours,

This condition does not apply in the event of a direction from police ar other relevant authority
for satety reasons, to prevent nsk to life or environmental harm.

Activities genefating nolse levals greater than 73dB(A} such as rock breaking, rock
hammering, sheet piling and pile driving must be limited to:

a. 8:00amto 12:00pm, Monday to Saturday: and
b, 2.00pm lo 3:00pm Monday to Friday,

The person acting on this consant must not undertake such activities for more than three
continuous haurs and must provide a minimum of one 2 hoor respite peried betwsean any two

perods of such works.

"Coantinuaus” means any perlod during whish there is less than an uninterrupted 60 minute
raspite period between temporarity halting and recommencing any of that intrusively noisy
work,

PRIOR TO OCCUPATION CERTIFICATE

20. Noise — Acoustic Report

Prior to the issue of an Occupation Certificete, the Principal Certifier must be provided withan
acoustic report prepared by suitably gualified acoustic consultant which demonstrates and
cerfifies that noise and vibration emissions from the developrent comply with the relevant
provisions of the Protection of the Enwironment Operations Aot 1887 and conddions of
Council’s approval, including any recommandations of the acouslic regon referanced in the
conditions of the approval The acoustic report is to be prapared by & suitably qualifisd and
experienced acoustic consultant and any recommendations must be consistent with the
approved plans.

21. Food Premises Grease Trap — Trade Waste Agreement

Frior to the issue of an Occupation Certificate, the Principal Certifier must be provided with
cerfification confirming that the grease trap has been installed to the premises in accordance
with Australian Standard AS 3500 and the Mational Flumbing and Drainage Code, A copy of
the Sydney Water Trade Waste Agreement must also accompany the certification.
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22. Aircraft Noise -Alterations and &dditions

Friar to the issue of any Occupation Certificate, the Principal Certifier must be provided with a
report prepared and submitted by an accredited Acoustics Consultant certifying that the final
construction meets AS2021-2015 with regard to the noise attenuation measuras refarred to in
the “Prior the |ssue of & Construction Certificate” Section of this Determination. Such report
must include external and internal noise levels to ensure that the external noise levels during
the lest are representalive of the ypical maximum levels that may ocour al this development,

Where it iz found that internal noise levels are greater than the required dB{A) rating due to
faulty workmanship ar the like, necessary corrective measures must be carried out and a
further cortificate belng prapared and submitted to the Principal Cadtifier in accordanco with
this condition,

ON-GOING
23. Nuise General

The proposed use of the pramisas and the operation of ail plant and equipment must not glve
nse to an offensive noise' as defined in the Protection of the Environment Operafions Act
1997 and Regulations, NSV EPA Noise Policy for Industry and NSW EPA Noise Guide for
Lozal Government

24. Nalse — Licensed Premises (Tam — 12midnight)

The LATD noize level emitted from the pramises, measured betwean the hours of Tam and 12
midnight, is nol o exceed the background noise level in any odave band frequency {centred
on 31.5Hz to 8 kHz inclusive) by more than 5 dB, when measured at the boundary of any
adjoining residence

25. Noise — Licensed Premises (12midnight — 7am)

The LATD neise level omitted from the premises, measured betwean the hours of midnight
and Tam, i not to excaad the background noise level in any octave band frequency (sentred
on 31.5Hz to 8 kHz inclusive), when measured at the boundary of any adjoining residencs
26. Licensed Premises — Plan of Management - Operation

Tho operation of the premises complying at 2l times with the approved Fian of Management.
The Plan of Management is not to be further amended without the prior written approval of the

Council. If there is-any inconsistency batween the Plan of Management and the conditions of
this consent, the condtions of consent shall prevail to the extant of that inconsistency,
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27. Commercial Waste/Recycling Collection

The collection of waste and recycling must only occur between 7.00am and B:00pm weekdays
and %00am and 5:00pm weekends and public holidays, to avoid noise disruption on the

surrounding area,

Garbage and recyeling must not be placed on the street for collection more than one (1) hour
before the scheduled collection Urme. Garbage bins and conlainers am to be removed from
the street within one (1) hour after collection

2B. Bin and Reusable ltem Storage

All bins and reusable iterms are to be stored within the site.

28. Documentation of Businesses Waste Sarvices

All businesses must have written avidenca of all valid and current contracts and! or tip dackets
for the dispesal and! or processing of all waste streams generated from the site,

30. Oparation

There is to be no access by patrans from the Queen Streat entry after 3pm

31. Hours of Operation

a. The hours of oparation of the premises must not oxceed the following:

 Proposed use Propesed haurs.
Reastauram 10.00am to 500pm Sunday to Thursday
10.00am to 10.00pm Friday and Saturday
Café &.00am to §:00pm Sunday to Thursday

7.00am to 10.00pm Friday and Saturday

Entertainment Facility

7.00pm to 10.00pm Friday and Saturday

b. Fora penod of net more than 12 months from the issue of the Final Cooupation
Certificate for the approved in this consent, the hours of aparation of the premises
must not exceed the following:

Proposed use

Proposed hours

10
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Restaurant 10.00am to 12.00am Sunday to Thursday
10.00am to 3.00am Friday and Saturday,

Café 7 00am to 12.00am Monday to Thursday
F.00am to 3.00am Frday and Saturday
8.00am lo 12.00am Sunday

Entertalnment Facility 10 00pm ta 3 00am Friday and Saturday

¢ A conlinuation of the extended hours will require a furlher application under the
Enviranmental Flanning and Azsesament Act 1979

ADVISORY NOTES

Health Premises Registration

The premises are required 1o be regesterad with Council's Environmant Health Team in
accordance with the following relevant legisiation:

a, Food Shogp- Food Act 2003
Food Premises Certification

The tood premises design, construction and operation i In accordance with the followang:

Food Aef 2003,

Food Regulation 2010,

Australia and New Zealand Food Standards Code;

Austrahan Standard AS 4674 — 2004 (Design, construction and fit-oul of feod
premises);

Australian Standard AS 16638 Part 1 — 1993, and

Alstralian Standard A 1668 Part 2 = 2012

en oo

il

Food Premises Waste Storage Area

Te ensure adoguate storage and collection of waste from the feod premises, ail garbage and
recyclable materials must be stored ina designated waste starage area. The designated waste
storage area must be designed and constructed in accordance with the Australian Standard
AS 4674 - 2004 (Design, construction and fit-out of food promises) and Australia and Now
Zealand Food Standards Coda whare the floor of the garbage room shall ba impervious, coved
at the intersections with the walls with coving integral to the floor and graded and drained to a
floor waste gully connected to the sewerage systerns and traps of the premises.

11
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Mechanical Ventilation System Certification

The mechanical vertilation systems are o be designed, constructed and operated in
accordance with the following:

Austrahian Standard AS 1668 Part 1 — 1998,

Australian Standard 45 1668 Part 2 = 2012,

Australian Standard 36661 — 2011,

Australian Standard 3666 2 — 2011: and

. Australian Standard 2666.3 - 2011

The systam must be located in aceordance with the approved plans and'ar within the building
anvelope, daslgn and form of the approved building. Any modifications to the approved plans
required to house the system must be the subject of further approvai from Council.

poaa o

Prescribed Conditions

Thiz consent is subject to the prescribed conditions of consent within Sections 58-86 of the
Enviranmental Planming and Assessment Regulations 2021,

Motification of commencement of works
Ab laast 7 days bafore any demalition work commeness:
a. The Councll must be notified of the fallowing particulars:
i. the name, address, telephone contact details and licence number of the person
responsible far carrying out the work; and
i, the dale the work is dueg o commence and the expecied completion date; and
b. A written notice must bo placed in tho tetter box of each directly adjoining proparty
identified advising of the date the wark Is dus to commencs
Storage of Materials an public proparty

The placing of any matenzls on Council's footpath or roadway is prohibited, without the prior
consent of Council

Toilet Facilities

The Tollowing facilities must be provided on the site.

a. Teilet facilities in accordance with WorkCover NSW requirements, at a ratio of one
toilet per every 20 employees; and

b. A garbage receplacle for food scraps and papers, with a tight fitting lid

12
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Facilities must be located so that they will not cause 8 nuisance
Infrastruciure

The developar must haise with the Sydney Water Corporalion, Ausgrd, AGL and Telstra
concaming the provision of water and sewerage, electricity, natural gas and telephones
mspectively to the proparty, Any adjustment or augmentation of any public utility services
including Gas, Water, Sewer, Electncity, Street ighting and Telecommunications required as
a result of the development must be undertaken before ccocupation of the site.

Gther Approvals may be needed

Approvals under other acts and regulations may be required to carry out the development. it
is the responsibility of property owners to ensure that they comply with all relevant legislation.
Council lakes no responsibility for inferming apphcants of any separale approvals reguired.

Failure to comply with conditions

Failure to comply with the relevant provisions of the Environmeantal Flanning and Assezsment
Aot 1978 andfor the conditions of this consent may result in the serving of penalty nolices or
legal action,

Other works

Wilorks or activities other than those appreved by this Development Coensent will require the
submission of a new Development Application or an application to modify the consent under
Section 4 55 of the Emvironments! Flanning and Assessment Act 1973

Obtaining Relevant Certification

Thiz develapment consent does not remove the need to oblain any other statutory consent o
approval necessary undar any other Act, such as (if nocessany):

a. Application for any activity under that Act, including any eraction of a hoarding;

b. Application for a Construction Certificate under the Environmental Planning and
Assesament Act 1973,

c. Application for an Occupation Cerficate under the Environmental Planning and
Azzezasment Act 1979,

d. Application for @ Subdivision Cerificate under the Environmental Planning and
Azzessment Act 1879 if land (including stratum) subdivision of the developmant site
is proposad,

e, Application for Strata Title Subdivision if strata title subdivision of the development s
proposad;

13
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f  Development Application for demalition if demalition is not approved by this consent;
ar

g. Development Application for subdivision f consent for subdivision is not granted by
this consent

Disability Discrimination Access to Premises Code

The Disabivty Discrmination dct 7892 (Commeonwealth) and the Anti-Discrimination Act 1977
{NSW) impose obligations on persons relating to disabilty discrimination. Council's
determination of the application does not refieve persons who have obligations under those
Acts of the necessity to oomply with thass Acts

National Construction Code (Building Code of Australia)

A complele assessment of the appolication under the provisions of the National Construction
Code (Bullding Code of Australia) has not been carried aut. All bullding warks approved by
this consent must be camed outl in accordance with the requirements of the National
Construction Code,

Netification of commencement of works

Residential building woark within the meaning of the Home Buiding Act 1989 must not be
carried out unless the PCA (nat heing the councll) has given the Council writtan notice of the
following information:

a  Inthe case of wark for which a principal contractor is reguired to be appointad:
i.  The name and licence number of the principal contractor; and
il The name of the insurer by which the work is msured under Part @ of that Acl,

b. Inthe case of work to be done by an cwner-buiider;
i The name of the owner-builder; and
il I the owmer-builder is required 1o hold an owner-bulder permit under that Act,
the number of the owner-builder parmit

Permits from Council under Other Acts

Vihere it is proposed to occupy or carry out works on public reads or Councll controlled lands,
the person scting on this consent must cbtain all applicable Permits from Council in
accordance with Section 68 [Approvals) of the Local Government Act 1993 and/cr Section
138 of the Roads Act 1983, Permits are required for the following activities:

a. Work zane (designated parking for construction vehicles). Note that a minimum of 2
manths should be allowed for the processing of a Work Zone application;
b. A concrete pump across the roadwayfootpath;

14
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Mohile crane or any standing plant;

Skip bins,

Scaffolding/Hoardings (fencing on public land),

Public domain works including vehicle crossing, kerb & guttering, footpath,
stormwater, atc,;

g. Awning or street verandah over footpath;

h. Partial or full read closure; and

i Installation or replacemant of private stormiwater drain, utility service or water supply.

ma A

Contact Council’s Road Access feam to ansure the correct Parmit applications are made far
the various activities. A leasa fee is payable for all eccupations.

MNoize

Motse arising from the works must be controlled In accordance with the requiremeants of the
Frotection of the Epvironment Operations Act 1997,

Amenity Impacts General

The use of the premises must not give rise to an envirenmental health nuisance to the
adjoining or nearby premises and environmeant. Thare are to be no emissions or discharges
from the premises, which will give nse to a public nuisance or result in an offence under the
Frofection of the Environment Operations Aet 1997 and Regulations. The use of the premises
and the cperation of plant and equipment must not give rise to the transmission of a vibration
nuisance or damage other premises.

Leac-based Paint

Buildings built or painted prier to the 1970's may have surfaces coated with lead-based paints,
Recent evidence indicates that lead s harmful to people at levels previously thought safe
Children particularly have been found to be susceptible to lead poisoning and cases of acute
child lead poisonings in Sydney have been atiributed to home renovation activities invalving
the removal of lead based painls, Pracautions should therefore be taken if painted surfaces
are to be removed or sanded as part of the proposed building alterations, particutarly where
children or pregnant women may be exposed, and work areas should be tharoughly cleaned
prior to occupation of the room or building.

Dial before you dig

Contact "Dial Prior to You Dig” prier to commencing any building activity on the site

15
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Uszseful Contacts

BASIX Infermation

Department of Fair Trading

Cial Praor to You Dsg

Landeom

Long Service Paymenis
Corparation

MNEW Food Autharity

MNEW Gavernment

MNEW Office of Environmeant and
Heritaga

Sydney Water

1300 650 908 weekdays 2.00pm - 5:00pm
WA, bash nsw.gov.au

133220

www fairtrading. nsw. gov.au

Enguiries relating to Owner Buitder Permits and
Home Warranty Insurance,

1100
v dialprior toyoudig.oom.au
5841 B8EB0

To purchase copies of Volume One of “Soils and
Construction”

13144

ween Ispensw.gov.au

1300 552 406

wnv foodnotify nsw.gov.au
waaw nsw.gov auffibro
wewdiysafe. nsw.gav.au

Information on  asbestos and safe  work
practices,

131555
W environment nsw.gov au
132092

WAL Syd!'l'ﬂ]l"ﬂ'ﬂ'[l!f JLomoau

16
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Waste Senvice - SITA 1300 651 116
Enviranmental Salutions
v wastosendce. nsw.gov au

Water Efficiency Labeling and  wany waterrating.gov.au
Standards (WELS)

WarkCover Authority of NSW 131030
VAN TR COVET. MSVLGoV AL

Enguiries relating to work safety and asbestos
remaval and dispasal

Asbestos Removal

A demolition or asbestes removal contractor licensed under the Work Health and Safety
Regulstions 2011 muoust undertaka removal of more than 10m2 of bonded asheésfos (or
otherwdse specified by WarkCover or relevant legislation)

Remaoval of friable asbestos rmataral must only be underakan by a contractor that holds a
currant Class A Friable Asbastos Removal Liconce

Cemnlition sites that invatve the remaval of ashestos must display a standard commercially
manufactured sign contaming the words "DANGER ASBESTOS REMOWVAL IN PROGRESS'
measuring nol less than 400mm x 300mim is to be eracted in a prominent vigible pesition on
the site to the satisfaction of Cauncil's officars. The sign s to be erected prior to demalition
work commensing and is to remain In place unhil such time as all asbestos has been removed
from the site to an approved waste facility.

All asbestos waste must be stored, transported and disposed of in compliance with the
Pratection of the Envirenment Operations (Waste) Regulation 2014, All receipts detailing
meathod and lecation of disposal must be submitted to Council as evidence of correct disposal,

REASONS FOR REFUSAL
1 Tha praposed developmant has not suitably demonstrated that the proposed use
and hours of operation will not result in unroasonable acoustic impacts to the

nearby residential dwellings having regard to control CF (i) in part 2.6.3, controls
Ca5, C86 and C87 in part 5.2.1.4 and inconsistent with ohjective O52 within Part

17
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5.3.1 .4 of Marrickville Developmeant Cantral Plan 2011 and section 4.15(1)(k) of
the Enwironmental Planning & Assessment Aot 1979,

The proposed development does not provide for a suitable waste areg as ©
required by controls C28 and C31 In part 221 and is incensistent with the
applicable ebjectives are O1-05 within part 2.8.3 of Marrickville Developrment
Control Plan 2011.

The application appears o have a significant underestimale of the cost of works
having regard to schedule 4 of the Enwvironments! Flanning and Asssssment
Regulations 2021

Plans are Internally inconsistent, and the sections label the front of the site as Bar
area and the rear of the site as lounge/dining area while the floor plans label these
spaces a3 Dinning and Café having recard to section 39(1)(a) of the Emdranmeantal
Flanning and Assessment Regulations 2021

The adverss environmeantal impacts of the propesal mean that the site s not
considerad to be suttable for the develapment a5 propased, pursusnt ta Section
4153 {1)(c) of the Emaronmental Flanning and Assessment Aot 1975,

The application as submitted has not provided adequate information in order o
undertake a full and preper assessment of the application in accordance with the
Enviranmental Blannmng & Assessment Act 1878,

18
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Attachment C- Plans of proposed development
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Attachment D — Statement of Heritage Significance

470 Parramatia Road, Petersham

Statement of Heritage Impact

Proposed restaurant/cafe

... —

Lovllsw Tharm Mestllooes ©omsu ot

Doument Sel 10 37033322
Wershon: 1, Werslon Dale: BN 102072
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Stotement of Hartage Impact for 470 Parramatta Road Petershom

Cover Image; Extract from Drawing 4.1, 470 parramalta Road, Petersham by Draftes 19/11/2021

STATEMENT OF HERITAGE IMPACT — 470 PARRAMATTA ROAD, PETERSHAM

ISSUE | DESCRIPTION DATE ISSUED
A | Preliminary Draft (not lor release)  15/12/2021
Prelimmary Draft (not lor release)  15/12/2021
B | Finzl 20/12/2021
| Final 20/12/2021

Doument Sel 10 37033322
Wershon: 1, Werslon Dale: BN 102072

PAGE 656

|SENTTO

Denis Pahos
Mick Cavallo
Denis Pahos
Nick Cavallo



Inner West Local Planning Panel ITEM 8

Sletermant of Hartdge Impoct fer 470 Paramatic Read, Petesham
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1. Executive Summary

470 Parramatta Road, Petersham is a contributory building within Parramatta Road Commercial
Precinct Hertage Canservation Area, designated C5an Schedule 5 of Marrickyille Local
Environmental Plan 2011 The propased development will only impact non-significant fabric on the
ground floar of the building, with most of the work occurring on the intarior. & large projecting sign
an the parapet that is highly intrusive will be removed which will reveal the ariginal Victorian
detalling of the facade, The proposed develapment will have an acceptable level of impact upen the
heritage significance of the Heritage Conservation Area.

The proposed work is considered to be appropriate in that;
* It maintalns o continuing use in keeping with the eriginal intention of the place,
The heritage valuss of the place will be maintained,
Himproves and enhances the amenity of the place for the users,
It ensures the ability to correctly Interpret the past use of the place,
It comglies with the genaral heritage objectives identified for this place,
It complies with the heritage provisions of Marrickville Local Enviranmental Plan 2011,
It eomplies with the heritage objectives and contrals of Marnckwlle Development Contral
Plap 2011,

The development s supparted on heritage grounds and recommended for approval by Inner West
Couneil.

2. Introduction
2.1 Report Dbjectives

This Statement of Heritage Impact (SoH!) #msto provide a repors to addrass Clause 5.10 of
Marrickvills Local Environmental Plan 2011 (LEP) where a place is a heritage itam, within a haritage
conservation area or within the vicinity of a heritage item.

2.2, Methodology and Structure

This Statement of Heritage Impact report has been prepared 1o meet the requirements of Inner
Wiest Council.

The report is guided by the documents published by the former Heritage Division of the Office of
Enviconment and Hantage,

What is a Statement of Heritage impact?

A SOHL together with supporbing information, oddresses:

o why bl itern is of heriboge significance

»  what impoct the praposed works will hove an that significonce

* what measdres ore proposed ta mitigote negative Impacts

s why more sympathedic solutions gre not viohie'

1 Statements of Hentage Impace, (NSW Heritage, 2021}
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The report also follows the guidelines of the Australia ICOMOS Charter for Places of Cultural
Significaice (The Burra Charter).

23:Autharship

This report was prepared by Louise Thom, Herltage Cansultant. Interior photographs were provided
by Dennis Pahos,

2.4 Locatlon

Petersham s an Inner-wast residential suburb on the southern side of Parramatta Road. 470
Parramatta Road, Patarsham faces Parramatta Road with its reer boundary to Quesh Street.
The subiject propey 16 described as Lot 1 DPS9E6E0 in the Parsh of Petersham, County of
Cumbertand.

Foure 1. Location of 470 Parramotts Kood Petersfian [Foogle, 20240

Lowta Tham Barfope Page J of 40
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3. Heritage Status

3.1 Marrickville Local Environmaental Plan 2011

The property at 470 Parramatta Road, Petersham is located in the Parramatta Fms:‘?;:mmierdar
Precinct Heritage Conservation Area [HCA 5). Significance ~ Local.

The Parrarmistta Road Commercial Precinet Heritage Conservation Area is located in Narth Petersham
and extends along the southem side of Parramatta Rpad from Palace Street to Just east of
Narthumberland Avenue. '

/
7
%

Figure 2 Extract from the Heritags map shawing port of MCA 5. Marricbvie LEP 2011 {NSW Gaversment. 203()

The north side of Parramatta Road is covered by the Leichhardt Local Environmental Plan. The
northem side of Parramatta Road is also an HCA (C2) in the Leichhardt LEP

Lowta Tham Rarfope Foge § of 40
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i ———

Flgire 1 HOA S Pavromatin ioad Commercial Precidr Neeitage Corntenahion Aqsa

3.2 Marrickville Qevelopmant Control Plan 2011

Thers are spacific clauses in the Marrickville DCP relating 1o the HCA These ars addressead in Secion
a nf this report.

4. Historical Background

The original owners of the land within the Morrickville Council areo were the Codigal ond Wangal
clans of the constal Eara peaple. They spoke Fora, which may have been o dinlect of the Dharug
(Carun} language, though sources differ an this point, With the estabiishment of the penal colany at
Spdney Cove in 1788 the dispossession of the arigingl inhabitonts was begun. In 178% o smaltpox
plague decimated the Aboriginol popuiotion, though descendants of the Cadiga! and Wanga! peogle
still reside within the Sydney metropolitan area. (NSW Heritage, 2021)

4.1 The Parramatta Road

By 1794 the track to Parramatta settlement had developed into the first road out of the colony. A
map from 1802 shows Parramatta Road clearly marked, As it began 1o develop so too did businesses
such as hotels to sccommadate the travellers using the route. When Governor Macquarie arrived in
1817 he published his plan to improve the road between Sydpey Town and Parramatta, stating that
"The whaole line of road.... will be rough paved with stone, and then covered with earth and gravel...
whlch must necessarily prevent in future these deep and disagresabls rets" (City of Parramatta,
2021)

Industry such as brickworks and sswmills developed adjacent 1o the road which provided good
access (o Sydnay Town and Parmmatia The development of Parramatta Road lead 1o an éxpanskon
al the colony and growth of outer suburbs. [Dictionary of Sydney)

Doument Sel 10 37033322
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PLAN =
I LA FILLE SO SYDNEY
Caputale ilus Cisbossar s -\?-lu thinsis,

AEE FEAREE T AR

: 2 Dt A
Figure & Qetad af plun dn ko yie de Spdney; Copitate det calenies Anglases, g feres Aactrales. T2, By Chades
Alriondee tresievr. Natiioal Librony af dutralia {nio.mogfHEF (debo]] (Dctanay of Sydney)

4.2 Petersham

The suburb of Patersham was named in 1794 by Lisutenant-Governor Francis Grose after his hame
village in Surrey, England. Initially Petersham was an agricultural area producing crops and winning
awards for same of the best crops and livestock in the Colany in 1803 Or Robert Wardell purchased
land from miany granteesin the district and in 1831 his estate sventually stretched 8.1 km3 from
#atersham Lo the Cooks River. Following his murder by escaped convicts In L1834, the gstata was
subdivided. The arrival of the railway and establishment of a rallway station in 1857, lead to
develnpment of smaller estates into suburban allotments.

oua fhom Barfope Poge [0 of 40
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ﬁmz Rutter, mmamswwaw Do & Coy mmqmﬁwmm@mmm
mpﬂmwmm kmnw:nmmumﬂwm iy Mucoy W, Dean & G Retrievsd Novinber

2, 2031, from hitpessni ki o

-4.3.470 Partamiatta Road, Patersham

‘“The subject property is part of 100 acres of land originally granted to lohn White on 28 May 1793,
WMWWMWMMWMHHMH'H Fmﬁhﬂaﬁhﬂﬁmih’tt
of Patersham Hill, bourded on the narth west ﬂdahrmmm mdupmtadmth!mn
east side fram Annandale Farm. (NSW Land Registry Services, 2021)

Lowta Tham Barfope Poge 1.1 of 40
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I the plan fom 1855 e anly b dings dencted an Parmatta Road inthe vieinity of tne subect
site are FEiﬁ'shamcﬂftaae,. the Oic Bay Ho'se Inn, Cacs B]ar.ksm'-‘tfw Shop o7 178 :urrvamfcmtal
Street and oaposte Hearns Pualic FioLse the *Balc FaJ:ESta‘g“’ Other au'lcings are degcted a0ng

Baimain Road. Oppos'te the s'te f&the Elswick Estate, the oroperty of lames Norton Esq

TR 7 ﬂ-‘r.*.-.uffnlru fJ'JI'I.'f.lI:;:hﬁ:.l'S.erIf :rn'.lli‘_;lh'l.'drl"\l R o S EIRETCr I St 1 ..:'li.l'..l_p._#;‘,‘:rll.lﬁl.ﬂ AT
FParromatis Food,

I 1884 the Sards Directary’ listed ane property between Choystal Street'and Petershar Strest. The
urmurbores property was registered as the adéress of RH. Howett, Chorist: Bobert H Howett was
“azolistec m 1883 and 1886, |7 1885 thers wese three pusinesses |isted invthe clirectosy, the coemist
Hewett ane an auctioneer ard & tuel mercnant, 1887 wasa busy year for the strip getwee rar_[il_'m,r;‘ta{

Strectatd Petershar Street wth / ausinesses lsted Imtae o rectory, sUggesting at least malf of tae
shaps wern bt at thistime _
MNumasring of proparties was notideatified urtl 1898 sowever thess numoss do 9ot co-espond to
the numbsers used today, The rumoers r.urres,pund 1Ig 10 10CAYS street numbering wnh’tmuuc\;d
In 19135 n 19114 the sLbject pmperwdescﬁ ped was describiec as 276 Parrairatta Road, Petersman
and thi: follow g year becami 420 Farramatta koad, th = & decuced from the same occupant e ng
[wted heﬁ-:rﬁnd after the numasring change — Page’s Corfectonany Shoo,
I 1854 Gehrgeﬂmrfer. tCherist i listes at 216 Parsamatta Road PetersHar, Aﬁnl‘farwa* first II!!ad
Irl.thizﬂlrmrlf in1asd and it l;e*.t’ry Inad fathe 1858 d rﬂ:ry_
From this Information T s fikely that the ouileing at 470 Parramatta Roac Petersham urasta.ﬂ[r circa
1887-1888,

“*Johin Sands L published the Syduey. Sulbiun bun and Cm_mtr‘f Cormneical Directory sad el from A58
100 1933-33 lexcapt for 1872, (2, 1878 and 1RE1),

ez T iand oo T a AN

Trocument Sat 00 31059372 )
el OWerEin Tale TRA 1ING2
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In the 1943 aerial photograph the building is seen occupying the front portion of the lot. In the
current aerial photograph the building has been built to all boundaries,

Figipre 9. 02T oerial pliotograph siowiog doaltioss f e Brdding,

5. Physical Evidence

The following discussion of the physical evidence focuses on the ground fioor only as the proposed
development dozs not include the first floor.

Documant Set 1D 37038322
\ersion: 1, Verslon Date: O8N 12072
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5.1 Intermor

Thiere is no original fabric from the 1888 building avident on the interior. Successive renavations for
multiple uses have fed to substantial superficial change. The building has bean modified with

additions right to the rear boundary,

| TRl e -

e O a1l
N e ~ I
T S e .
" aeaE
g &
i .__._ll irh-nu-:.-.::i : -
s b1 e b gy
r
— ~ = X o
. " o
. -"'I""TJ'?T:“!‘I"T"'JTJ i
| 7 iemeemiaa p

(L

Figure 1. 1 bnterior finoog in from Sercamarto ld lfr ond right side - Aesnaundnl & Kitchen Gy, Bor £ Enferimnmant pght,

sorpigor mridohr retpectively (Pafos, SO0}
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Figprs T4, 2 b annrImeinn i from Erivmmes i 20 ekt sine — eamcdminment teshes, AR

Figidre 15 St ietiar oot e Paammotto i Hee el ondd festmaer gkt e stieely (Enkog, 20510
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5.2. Exterior

The exterior shop front and awning are not original and do not cantribute te the significance of the
building as an 1888 shop building.

EBugurs 21. View of exesting shop front ie Parnemaorne Roed (Fehos, 28210

The rear alevation is an addition and is a late 20 century modification

,—m
)] y

Flgurs 22, View from Cueen Street [Pahas 2023)

Document Sel 1D 37038322
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Above the awning the hullding retains its original 15288 dotail but has bean modified by the insertion
of twa aluminium framed windows not in praportion with the original facade, An oversized
redundant sign protrudes from the parapet,

Figurs 23, Logiing we ot thy povorer

Docurmont Sat |0 3703002
Version 1, Version Diste: O8N 1200
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6. Significance Assessment

&1, Summary Statement of Significance for HCA

8.2.7.1 Statement of heritoge sianificance

The Parromatto Reod Commercial Precinct Herltage Conservation Aren s of histarcal
significance as It demanstrates the chonging role and expectations of retail and
commercial develooment of lond adicining Svdney's main arterial corndars since
Carfonicl settierment. The HCA includés o varety of retol and commercial bt forms,
same of which —such s the former drive-under petrol station — are now rare in the
Sydney Metrapalitan area. s built form provides evidence of the final subdivision af
the South Annandale Estate in 1906 os well as evidence af the effect of later road
widening on the built environment.

The aesthetlc significance af the Parramatta Rood Commercicl Precinct HCA 15

derived from its ability to demaonsirate the chonging role of retail centres alang major
arterial roads and the ahility of the fabric of thase bulldings to-adopt ta the changing
needs cnd cormmercio] imperatives. The buildings are predominantly representative af
the period 1906 fo T940 and include same rare examples of their type. The streetscape
af shaops has retained its orgingl configuestion with Individual bays presenting glozed
shopfronts wth divect access to the poublic footpath. Upper levels are used for
commercial or residentiol purposes although high levels of traffic noise and pallution
hove offected the desiratility of premizes.

7. Proposed Development

The proposed development is for an interior (it oul to the ground floor of 470 Parramiatta Road,
Patersharm to use the property asa café, restaurant and small entertamment verue. There s no
proposed change to the building envelope other than removal of uncharacteristic signage. The
fagade to Queen Street will have a pair of glass doors 581 within new plazing The Parramatta Aoad
shopfront will be altered 1o accommaodate a ramp. For a copy of architectural drawings referred 1o in
this assessment see Appendlyd One,

The development will help to revitalise a pracinct which is currently neglected.

8. Heritage Impact Assessment

8.1 Impact upon Significance
The following aspects af the proposal respect or enhance the herftage significance af the heritage

Item for the foliowing reasans:
Significance Significance Respects or enhances
Historle Eviderce of the histaric development of | Respacts, 470 Parramaita Road will
Parramatta Road. Demonstrates the continue to present Its historic Tagade to
changing role and expeclations of retail

Drocusment Set D- PRGN
Wersion: 1, Wersion Cale 080112022
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and eommercial development ol land
adioining Sydrey’s makn arterial
cormidars since colanial setllement.

the public damain, The historc reiail ano
commercial usewill be retalmed,

Aesthetic The original Victorian fagade abovs the Respects. The criginal fagade is ta be
awning has aesthetic value. retained
Aesthetic Contributes o the streetscape Respects and enhances by restoring the

awning and shoplronl and removing
uncharacteristic and intrusive signage.

Represenlative

Representative sxample of a lale 15®
century commercial building in
Parramatta Road.

Respects and enhances by providing a
new active commercial use.

The folfowing aspects of the proposal could detrimentally impact on heritage significance. The
regsons are explamead as well as the measures fo Be taken b nimse impaots:

Significance Impact upon Significance Detrimantal Mitigation

Hisiric The Tagade and bl Tarm | Nl The interior has no
formn will be retained, the sigrificant falbric.
intzrior ol the ground flacr
will be stripped cut.

Aestheli The shap fronL will be Nil The shagp fronl isnot
remaved, original.

Represenlalive

The building will retainils | Nil
contributory qualities,

The conlnbeilony qualiles
of the building are it
presenLation Lo Parramalla
Road,

8.2, Other questions 1o be answered in a siatement of harftage impact

Can gl the significant elements af the contriburary item be kept, and any new development he
located elsewhere on The site?
The printipal building form and appearance o the street has been maintained. The elemants
representing the historic, sesthetic, and representative significance of the property are being

retainad.

Has the advice af @ herftoge consultant been saught?
Yes, this report provides that advice.

How is the impact af the proposed works an the heritage significonce of the item to be minimized?

The proposed works are located on the ground floor interior. The original boilding ratains its
contribution in the strestscape.

Crocuernent Set 1D ArRa8T2
Wersion 1, Version Date 080112022
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Are the propased works sympathetic o the contributory item? in what way fe.q. form, propartions,
design)?
Yeu, the proposed alterations anby affect fabric that has been praviously modified.

Is the development sited on any krnown, or patentiolly significant archoeslogical depasits?
Thiere are no known archaeological deposits, Mo excavation is propasad,

Will the public, and users of the item, still be abie to view and oppreciate the significance of the
herftage conservation area?

¥as, tha contributory building will still be viewed a5 a Victarian commercial building on Farramatts
Road,

9. Marrickville Development Control Plan

Part 8— Heritage
The propossd development complies with the objectives and controls of Marrickville DCF 2011 as
demonstrated in the discussion below,

8,12 Requirerment for a HIS or TP

This report mests this requirement

B2 Huritdge Conseration dreas directions and conlruls

£,2.7 Parramatta Road Commerclal Precinct Heritage Consenvation Area—HCA 5

8.2.7.2 Summary of core heritape values Commantary

I, The HCA demonstrotes o bistoricol continuity of | The proposed use iz a commearcial use consistent
retad ondcommerciad lond uses g oneof the | wilh the kzlaric and social values of (he HCA
mast mportant transgon carridors in NSW. Shops
and buidings from egch maojor pericd of retailing
have survved and cantinue to contribute to the
destheii, historc end sociof valves of The HCA

I The HCA provides very clearly expressed The retail shopping strip will be enchanged s the
examples af the retml shapoing sieip Lpology proposed alleralkans are inlernal

througf its bufif form, streetscapes and public
damain improvements develoged since Lhe first
relegse of lond for development from the
Annandale and Petersham Estates in the mid-late
18ch centiry ond early 200h centurly,

I, Srreerscape rhythms are moduleted by reguior | The streetscape chythm will be retained intact,
structural bops derived fram (roditional

chopfronts.

Drocusment Set D- PRGN
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Iv. Severnl poirs and groups of shops dermonstrate
high streetscope ond Individual architectural
quaiities.

The indiwidual architectural eharacter of the
Farramatla Road facade will be retained.

v. Rare and highty intad ingivideal exampies of
retall premises include the Clympla MIk Bar
located mear the former entry to Annhandile Farm
al Slawnore

The former Ristoric fabric of the bullding an the
groaund flear has been substantially modified and
Is no longer intact,

vl Views to the skyline above the line of parapets
contribuie sirongly Lo the gesthetlc values of the
stregterape.

There will be no change to the parapet other than
Lo remove [nlrusive signage,

Wi The aesthetic volue of the sireetscaope s
defined and enfanced by the streetscope wall os it
follows the changing alignment of Parramatic
R

This cantinuity will be relained.

.73 Speaific elements

The HUA aiso canfains many detalls ar fine-aroined elements found throughout the LGA on balldings

af aiffereat styles and fypes that contribute [o the infegrily ond heritage stiorificonce of the LGA. The

elements are notl found on all Buildings, but where present need to be reloined in any new

development.
The existing building facade is to be retained.

1200 Efsprep i el ermdesfrure Lo dheganmmtencp ol Lig | Commiznlary
streetscone fvinthde from:tho public domain)
L Commercial fond uses; Consisiznl
i Active street frontage ot ground level; Conzisisnt
I, Zergsethack from streel froatoge and side Conslstent
bowhidionries;
v, Two storey parapet to siteet frontage; Consistent
w Integrity of styline view and of parepet detailing Consislenl
against the sky from rorthern footpath and important
obiigle wews,
wl Presentatlon aof streer elevation fermed by regulorly Conslstent
spaced bays refiecting historic lot widths,

v, Oriendoiion of aelive uses (o Parramotie Rood, Cransisien|
wili, Traditional shoplop of lote 19th cenlury commercial | Consistenl
desigr;
i Surviving ongine! land wses, inciuding the Clympla Kot felevant
hailk Bar ot Stanmaore;

Drocusment Set D- PRGN
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K Surviving origing shopfronts;

Mot an original shop front

dropartioned bays;

s Verticol separation of lond dse with retall o! ground Consistenl
[laar and commerciolfresidential obove;

K Individual shops with high guolity detailing including Mot relevant
drehed openings to veraridahs and high quality detoiiing

fo brickwork and guoimng

sl Daviston of farger buildings into vertically Mot releyvant

she, Verileally proportioned windows o upper fevels;

Thie Tirst floar above the awning 15 beyond
the scope of the proposed developmant,

v Detolled building Lypology oppropricle Lo
architectural type; and

Consistenl

i Signoge Gppropsiale in scole, moteriols, localion and
conlent related to business.

Existing intrusive signage will be removed.
Mew signage will be fotaled in traditional
posiions on the awning and over Lhe door,

-~

276 Applicable consarvation controls

The cove period of beritoge significonce is the lote I8t Century to 1940 Any bultdings or sigrificont
elements af the fobric from this period mist be retained and mointoired,

The bullding at 470 Parramatta Road was bullt in the late 19 century and was substaniially
modiffed in the 20% century. The bullding retalns its historic Victorian parapet and form fachng
Parramatia Road and thare 1s no change proposed Lo Lhis slevation, other than removal of the

uncharact2nistic sign on the parapst.

Relevant herfloge conservation area DCP sechion:
* fetail sireerscopes See Sectiopn 8.4
This sectien |s discussed below.

Primary refevort historic architectura! style. See Section 8.3 (note: other styles will exist for some

buildings In the orea):
« Victorign italionote Nictorian Filigres;
» Federation Styles; and
= [nter-War Art Deco resigdential flat buildings.

Thie building ot 470 Parramatta Road is a Victorian commercial building.

Additionai areo-specific controds:

Commentany

brickwoark facades without rendering or painiing

= Conserve remaining origingl fogode deloifing (both Lo ground | The exitling Victorian facade is
and tpper levels) o include fogade repairs and retention of foce | rendered apd pairted and will be

recalned,

Drocusment Set D- PRGN
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= Driginal fogade detailing 1o be wied o5 o templote for focade
reinstotements within rows.

The proposed develapment is not
aninfill.

& Where noevidence remaing of orlginal grourd foor
shopfronts and the existing modern shopfront detracts from the
appearance of the bullding, encourages the shop window
replacerment with a more spmpathetic modern shogfront {for
exarmple conslating af tmber fromed glazed bifold daors with
timbor fromed fanlights above),

The original shoplront i no longsr
extant. The proposed shopfront is
designed Lo provide equal access lor
all.

* Reinstatement of posi-supported balcomies io shopfronts
where there is physicol or historical evidence of their exisfence
i encouraged

The original confliguration of Lhe
shapfrant is not known. No changes
Lo the swnieg are proposed

# Reinstalement of criging! arefiad recessed boloonies is
enceureged. Due to the noise impacts of Parramatto Rood itis
comsldered repsoncble 1o olin swnpathellcally designed
enclosure of recessed balcony openings [such as giazing with
il framing or Hmber-fromed windows) provided thai
upsympatfictic alterations fsuch as brickwork infill of arigingl
arched balcony opsnings) are remaved comcurrentiy.

The propozed devetopment alfects
the ground flocr only,

= Retention of suspended ownlngs ks regquired.

The axisting suspended awning will
be retainsd,

= Any future redevelopment of Nos. 266-310 ond 230-204
Porrgmaiic Rood must ensere they ore complementory Lo Lhe
characier af HOA 5 in terms of scole, height, form ond fopode
detai,

The proposed redevelopment does
nol impacl the exislipg building
[azade.

= Conlribuiory bailfdings within the HCA have beer ideniified
and mapped, Refer to Section 84,2 of this DCP for details,

£70 Parramalla Road ks a
contribulory bullding

8.4 Cantrols for retail streetscapes in Hentage Conservation Areas
Miror additions not wisible from the street ore nof subject to these keritoge controls, Internal
alterations to properties in HCAs are alsg net sufiect ta these heritage contrls,

The following controls are not relevant to the development propasal:
Control 8.4.1.1 Public Domaln
Control 5.4.1.2 Subdivision
Control 84.1.3 Setbacks
Control 8.4.1.4 Building heights
Contral £.4.1.5 Building form = sée common controls befow
Control 8.4,1,6 Roaf form
Cantrol 8.4.1.1 Fublic Damain

Drocusment Set D- PRGN
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B.4.1.7 Building Facades

Charmeterstics of the significont perion of devefopment
I, The focodes of retall bulldings are characterised by their consistent street elevations, in
some gloces featuring traditiono! timber or copoer fromed and dad ond glozed shopfronts,
awnings and with first fleer facades frequently with bolconies.
{i. The facade pragortions, where the retall buliding is part of o Group, ane usaally highly
cansistent and often identical.
iil. This consistency is apparent even when a streetscape contains g range of forms and
huilding scales due ta the design approach towards retail buildings in the 18th and early 20th
CEMTURES.
v, The consistency of focade scales, proportions, malerials and deleiling In each HCA
cartriutes strongly to the cohesiveness af the strestscope ond its oesthetic value.
v, Balconies to the first ffoor are a key element af the focode design and visual appearance (n
each af Marrickville's retail streetscape HOAS. They provide depth, shade and interest ta the
first fioor focodes.
vi. Each architectural style s charocterised by variolions in design and detailing of balconies.
Refer to the style sheets jn Section H:Sfar details,
vil. Windows (first flaor) and Frerch doors (first floor, opening orto baloonies) to retail
buildings are generally simple tmber framed double kung or cosement windaws, or simple
timber framed French doors.
vili. Griginal ar éarly ownings aré an impartant desail ta mony buifdings, They provide hath
interest to the facade and shade to the shapfront and ore highly contributory to the aesthetic
quality of the streetscape
ix, The predominant facade matérial is face or réadered brick [rendeced ta Victorion penod
huildings and face brick for Federation to 1930s buildings). Tiled shopfronts are found poross
the HCAs A major change in appearance is the painting of farmer face &rick shops and The
apglication of painted signs
® Commuon bricks were aften wsed to rear elevations,
¥l Marny bulldings hove been changed by the addifion af security devices such as security
gritles ar rafter doors to shopfronts and bars.

Conbrols common wWeall retdll HCAs applicable o Resporse e Controls

proposed developimant

C1I Sigriage to first foor focodes [s nof peemitted, other Mo signs are proposed to the first floor,
than pointed signage Lo wirdows.

€17 The originagd scole, proportion, materials and detaifing | The original bailding can only be viewed
af coniributory biidings in the streptscape must be froar Parramaila Road and 15 being
retamed. ritalrmed.

C18 Shopfrants musi nol be coversd by solid roller doars ar | Mo screens or roller doors are praposed
SPCUritY streens,

€18 Origing! shop cwnings must be retained and repaired. | The existing awning is not original but s
belng retained,

Drocusment Set D- PRGN
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C20 Origing! shopfronts must be retoined and repalred.

The shapfront is not original. 1L will b=
redesigred (0 accommadate disabled
ACoEss

€21 Origing! windews and French doars to upper fevels
must be retained in their origing! position and In operoble
condition.

The proposed development is on the
ground floor anly,

€22 New windows Lo principal focodes must be
apprapriote for the stwie of the butlding (based on orlging)
fabiric or photographic evidence, or on [he evidence af
orgingl buitdings of the same style in the streetscape).
Generally they must be timber fromed.

The proposed develaprment does nat
Include the first floor,

C23 The size and localion of existing origing window Mot applicable.
opernings on prindpal fecadss must not be altered.

C24 i sound amelioration s required, doutde glezmgmust | Not applicable.
be gopilied to the internal face of windows,

€25 inifilling of balcanes wilh solid construction, gloging ar | Mot applicable

secnrity screens [s nal permitted,

C26 Origing! rendered and peinied finlshes fo 19tk cenlury
focudes must be retoined.

The existing facade is 1o be relained as a
rendered fagade.

C27 riginal face belck facodes mast be retained and
origing! un-pointed elemants must nat be pointed,

The fagade Is rendered and painted,

C28 Origing! rerder to 194 centuny buildings must rof be
removed. I repair o replocemient 15 necessory I must e
achieved wsing lime-bosed Moriar oF OpprophgLe
traditional rreaterials and techinfgues. Cerment based or
olher sealing finishes must not e uded

Mo change render an the facade iz
proposed

C29 Mew materials must be compatiple with the colour,
Aexlure, finishes ond proportbns of he exisling moleriols
of the property and, where approgeiate, the materials af
arigine! prapesties within o muolching groug

The bullding Is notin a matching grovp,

C30 Colowr schemes Lo princpal efevations (including from
rearlones) must be opproprioie to the erchitectural siyle
ond period af the retall huitding and hosed on histarioa!
evidence, if availoble, Painl schemes reloted Lo advertising
af corporole coiours will generally hot be appropricle on
conlributory buildings

The calour scheme is 1o be'in dark shades
and Lo -have gobd Lrim as highlights 1o
emphasise the theme of the new
restauranl. The colour scheme will be a
conlem porary interprelation of a
Victorian ealaur scheme. 4 Yictorian
colour scheme was provided 10 the
applicant 1o provide guidance on
Victorian colours, see appendis 2.

€31 Original pointed signs on walis mist pot be pointed
ovEr Or domoged,

There are no onginal paintad signs
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Jrowm the street.

€32 Security mesh must not be uzed to elevations visible | Security mesh is not propased.
Sfram the streel.
£33 Roler shutters must nod be used Lo elevations visibie Roller Shutters are nal proposed.

84.2 Contributory and period bulldings mapping

470 Parramatta Road, Petersham s mapped as a contributory bullding.

Wit bl [t it Loyl P 01 0

Flguwe 25, Extrpct from Marrichille Development Control Pign J011 poge 208,
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Appendix Two — Victorian colour palette

HIGH VICTORIAN 1860 - 1890
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