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1. Executive Summary

This report is an assessment of the application submitted to Council for a Section 8.2 review
application of refused Determination, DA/2022/0034, dated 9 August 2022. The application is
for demolition of the existing structures, Torrens title subdivision of the site into 2 lots and
construction of a semi-detached dwelling with a garage and studio above at rear to each lot
with associated landscaping at 9 Westbourne Street Stanmore.

The application was notified to surrounding properties and 4 submissions were received.
The main issues that have arisen from the application include:

e Overshadowing impacts to neighbouring properties and solar access to the proposed
dwellings.

e Proposed building massing and setbacks.

e Facade design and streetscape presentation are inconsistent with the character of the
street.

o Proposed garage and studio structures at the rear result in adverse visual impacts to
adjoining sites and the character of the rear lane.

e Visual Privacy impacts.

Despite the issues noted above, it is considered that the proposed development is capable of
generally complying with the aims, objectives, and design parameters contained in the
relevant State Environmental Planning Policies, Marrickville Local Environmental Plan 2011,
and Marrickville Development Control Plan 2011, subject to the imposition of conditions
included in the recommendation.

The potential impacts to the surrounding environment have been considered as part of the
assessment process. Any potential impacts from the development, given the context of the
site and the desired future character of the precinct, are considered acceptable.

Given the above, subject to the imposition of appropriate terms and conditions, the application
is considered suitable for approval.

2. Proposal

The application proposes demolition of the existing structures on the site, Torrens title
subdivision of the existing lot into two (2) new allotments, and the construction of a three storey
semi-detached dwelling on each new lot comprising:

e Living room, WC, kitchen and dining room on the ground floor that opens onto an
alfresco area;

e Three bedrooms, an ensuite, bathroom, and laundry at the first floor;

e A bedroom and ensuite at the second floor;

o A detached single garage with studio above;

e An above-ground spa; and,

e Associated landscaping.
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3.  Site Description

The subject site is located on the southern side of Westbourne Street, close to the intersection
of Westbourne Street and Cannon Lane, Stanmore. The site consists of one (1) allotment and
is generally rectangular in shape with a total area of 374sgqm and is legally described as 9
Westbourne Street Stanmore.

The site has a frontage to Westbourne Street of 12.9 metres and a secondary rear frontage of
12.9 metres to Westbourne Lane. The site currently supports a two storey detached dwelling
house. The adjoining properties support a two storey detached dwelling house and a three
storey semi-detached dwelling with a two storey garage with studio above at the rear.

— -
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Figure 1: Zoning map

4. Background
4(a) Site history

The following application outlines the relevant development history of the subject site and any
relevant applications on surrounding properties.

Subject Site

Application Proposal Date &
Decision
DA/2022/0034 | Demolition of existing building. Torrens Title | 09/08/2022
Subdivision of existing lot into 2 lots. Construction of | Refused

a semi-detached dwelling with a garage and studio
above at rear to each lot. Landscaping and
associated works.

The above-mentioned development application was recommended for a deferred
commencement approval.
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The Inner West Local Planning Panel refused the application for the following reason:

The Panel agrees with the concerns articulated in the assessment report regarding the
proposed visual bulk of the building at the rear, the protrusion beyond the line of the
adjoining dwellings, and the bulk of the rear studio building as seen from the laneway.
Further, the architectural detailing, materials and colours are not compatible with the
streetscapes and local character. The Panel notes that although not within a heritage
conservation area, the proposal does not complement the prevailing local character
which is a relevant consideration, and is a concern raised by the objectors.

The Panel considered the recommendation for approval, and supports the
amendments listed in the draft Deferred Commencement conditions but considers that
the changes required by the conditions are so substantive, that the final outcome
including the resultant floor plans is uncertain. The Panel suggests that amended
plans, consistent with the draft deferred commencement conditions and the
requirements of the Marrickville Development Control Plan (DCP) should be re-lodged
via a section 8.2 Review Application.

Surrounding properties

Property Application Proposal Date &

Decision

7 Westbournel DA/2022/0486 Alterations and additions to | Currently

construct a first floor studio above | under

the garage of each dwelling assessment
MOD/2021/0543 | S4.55 Application to | 23/05/2022
REV/2021/0009. Modification | Approved
involves various internal and
external design changes.
REV/2021/0009 | S8.2 Review Application of | 12/10/2021
DA/2020/0827 for demolition of | Approved
existing building. Torrens Title
Subdivision of existing lot into 2
lots. Construction of a semi-
detached dwelling with a garage
to each lot. Landscaping and
associated works.

DA/2020/0827 Demolition of existing building. | 22/02/2021
Torrens Title Subdivision of land | Refused
into 2 lots. Construction of a semi-
detached dwelling with a
secondary dwelling and garage to
each lot. Landscaping and
associated works.
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11 Westbourne] DA201100350.04 | Under Section 96 of the | 24/01/2014
Street Environmental Planning and | Approved
Assessment Act to modify
Modified  Determination  No.
201100350 dated 15 October
2013 to add new glass bricks to
side elevations and provide new
lightwells and skylights to both
approved dwellings
DA201100350.03 | Under Section 96 of the | 15/10/2013
Environmental Planning and | Approved
Assessment Act to modify
Modified Determination
No.201100350 dated 10
September 2013 to modify
condition 1 to reflect a revised
BASIX Certificate
DA201100350.02 | Under Section 96 of the | 10/09/2013
Environmental Planning and | Part Approval
Assessment Act to modify
Modified  Determination  No.
201100350 dated 29 August 2012
to make changes to the approved
development including removal of
planter box at front of each
dwelling, provision of glass blocks
on the eastern and western side
of dining rooms, enlargement of
rear first floor balconies and
construction of first floor level
over approved garages to create
a media room with ensuite
DA201100350.01 | Under Section 96 of the | 29/08/2012
Environmental Planning and | Approved
Assessment Act to modify
Determination No. 201100350
dated 7 November 2011 to
enlarge the approved attics
DA201100350 To demolish the existing | 07/11/2011
improvements, subdivide the land | Approved
into two (2) allotments and erect a
two (2) storey with attic dwelling
house and a garage at the rear on
each allotment

4(b) Application history

Not applicable
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4(c) Section 8.2 Review

The application was lodged under Section 8.2 of the Environmental Planning and Assessment
Act 1979.

A development application for the Demolition of existing building. Torrens Title Subdivision of
existing lot into 2 lots. Construction of a semi-detached dwelling with a garage and studio
above at rear to each lot. Landscaping and associated works was refused by the Inner West
Local Planning Panel under Development Application No. DA/2022/0034 on 9 August 2022.

An assessment of the application against the requirements of Division 8.2 Reviews of the
Environmental Planning and Assessment Act 1979 is as follows:

Requirement | Proposal
8.2 Determinations and decisions subject to review
(1) The following determinations or decisions of a consent | The  subject  application
authority under Part 4 are subject to review under this | relates to the review of a
Division— determination of an
(a) the determination of an application for | application for development
development consent by a council, by a local | consent by the Inner West
planning panel, by a Sydney district or regional | Local Planning.
planning panel or by any person acting as delegate
of the Minister (other than the Independent
Planning Commission or the Planning Secretary),
(b) the determination of an application for the
modification of a development consent by a
council, by a local planning panel, by a Sydney
district or regional planning panel or by any person
acting as delegate of the Minister (other than the
Independent Planning Commission or the Planning
Secretary),
(c) the decision of a council to reject and not
determine an application for development consent.
(2) However, a determination or decision in connection | The subject application does
with an application relating to the following is not | not relate to any of the
subject to review under this Division— applications noted in Clause
(a) a complying development certificate, 2.
(b) designated development,
(c) Crown development (referred to in Division 4.6).
(3) A determination or decision reviewed under this | Noted.
Division is not subject to further review under this
Division.
8.3 Application for and conduct of review
(1) An applicant for development consent may request a | Noted.
consent authority to review a determination or decision
made by the consent authority. The consent authority
is to review the determination or decision if duly
requested to do so under this Division.
(2) A determination or decision cannot be reviewed under | The original application was
this Division— determined on 09 August
(a) after the period within which any appeal may be | 2022. Pursuant to Section
made to the Court has expired if no appeal was | 8.10(1)(a) of the
made, or Environmental Planning and
Assessment Act 1979, an
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(b) after the Court has disposed of an appeal against
the determination or decision.

appeal may be made to the
Court 6 months after the date
of determination.

The subject application was
lodged on 14 October and
has been reported to the
Inner West Local Planning
Panel for determination prior
to the expiry of the appeal
period.

3)

In requesting a review, the applicant may amend the
proposed development the subject of the original
application for development consent or for modification
of development consent. The consent authority may
review the matter having regard to the amended
development, but only if it is satisfied that it is
substantially the same development.

The applicant has provided

supporting information
justifying  the  proposed
changes to the subject

application. It is considered
that, notwithstanding the
proposed amendments, the
development remains
substantially the same as that
proposed in the original DA.

(4)

The review of a determination or decision made by a

delegate of a council is to be conducted-

(@) by the council (unless the determination or
decision may be made only by a local planning
panel or delegate of the council), or

(b) by another delegate of the council who is not
subordinate to the delegate who made the
determination or decision.

N/A

()

The review of a determination or decision made by a
local planning panel is also to be conducted by the
panel.

The original DA was
determined by the Inner West
Local Planning Panel.

The current application is to
be determined by the Inner
West Local Planning Panel.

(6)

The review of a determination or decision made by a
council is to be conducted by the council and not by a
delegate of the council.

NA.

(7) The review of a determination or decision made by a | NA.
Sydney district or regional planning panel is also to be
conducted by the panel.

(8) The review of a determination or decision made by the | NA.
Independent Planning Commission is also to be
conducted by the Commission.

(9) The review of a determination or decision made by a | NA.

delegate of the Minister (other than the Independent
Planning Commission) is to be conducted by the
Independent Planning Commission or by another
delegate of the Minister who is not subordinate to the
delegate who made the determination or decision.
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8.4 Outcome of review

After conducting its review of a determination or decision,
the consent authority may confirm or change the
determination or decision.

As a result of the review, it is
recommended that the
consent authority changes
the determination.

8.5 Miscellaneous provisions relating to reviews

(1) The regulations may make provision for or with respect
to reviews under this Division, including—

(a) specifying the person or body with whom
applications for reviews are to be lodged and by
whom applications for reviews and the results
of reviews are to be notified, and

(b) setting the period within which reviews must be
finalised, and

(c) declaring that a failure to finalise a review within
that time is taken to be a confirmation of the
determination or decision subject to review.

Noted.

(2) The functions of a consent authority in relation to a
matter subject to review under this Division are the
same as the functions in connection with the original
application or determination.

Noted.

(3) If a decision to reject an application for development
consent is changed on review, the application is taken
to have been lodged on the date the decision is made
on the review.

NA

(4) If a determination is changed on review, the changed
determination replaces the earlier determination on the
date the decision made on the review is registered on
the NSW planning portal.

Noted.

(5) Notice of a decision on a review to grant or vary
development consent is to specify the date from which
the consent (or the consent as varied) operates.

Noted.

(6) A decision after the conduct of a review is taken for all
purposes to be the decision of the consent authority.

Noted.

(7) If on areview of a determination the consent authority
grants development consent or varies the conditions of
a development consent, the consent authority is
entitled (with the consent of the applicant and without
prejudice to costs) to have an appeal against the
determination made by the applicant to the Court under
this Part withdrawn at any time prior to the
determination of that appeal.

Noted.
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The application is supported by plans and documentation that have been amended in
response to the previously recommended deferred commencement conditions and reasons
for refusal. The response provided by the applicant to each deferred commencement condition
is provided below.

a.

The southern rear wall of the first floor rear bedroom of each dwelling labelled '12' on
plan number 2114 DA.07 Rev 2 prepared by Piensa Architects and dated May 2022
must be setback a minimum of 12.4m from the rear boundary.

Response

The southern rear wall of the rear bedroom has been setback 12.4m from the rear
boundary.

The first floor rear bathroom of each dwelling labelled '13' on plan number 2114 DA.07
Rev 2 prepared by Piensa Architects and dated May 2022 must be deleted.
Response

This requirement has not been met [justification provided, which is assessed in detalil
elsewhere in this report].

The southern rear wall of the second floor of each dwelling must be setback a minimum
of 15.5m from the rear boundary.

Response

The southern rear wall of the second floor has been setback 15.5 metres from the rear
boundary.

The eastern and western elevation walls of the second floor bedrooms are to be
setback 1.5metres from their respective side boundary.

Response

The external walls of the second floor have been set in 500mm from the side boundary
for a length of 1.6m. This amendment is considered a positive alternative to the
required condition.

The internal floor-to-ceiling height of the first floor studio above the garage must be a
maximum of 2.4m. The roof over the studio must be lowered by 300mm accordingly.

Response
The internal floor-to-ceiling heights of the garage loft are amended to 2.4m.

The southern rear wall of each garage must be a maximum height of 40.374m AHD.
Response

The southern rear wall of the garage, before it becomes roof form is at a maximum
level of RL 39.888m.

The southern rear wall of each garage and studio structure must be of face brickwork
for the full height of the wall.

Response
The southern wall of the garage is of face brick up to the maximum level of RL 9.888m

with the exception of the garage door.
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h. The metal slat 'trim' feature under the awning of the first floor street facing balcony of

each dwelling must be deleted.

Response

The metal under trims are retained in a modified manner [justification provided, which
is assessed in detail elsewhere in this report].

The metal slat balustrading to the first floor balcony of each dwelling must not extend
below the slab of the first floor.

Response

The metal under trims are retained in a modified manner [justification provided, which
is assessed in detail elsewhere in this report].

An amended schedule of materials and finishes adopting light colours that have a hue
and tonal relationship with those existing in the street.

Response

An amended schedule of materials and finishes has been provided and provides lighter
colours to respond to the locality.

An assessment of the amended proposal against the reasons for refusal issued under the
original determination is provided below:

1. The bulk and extent of the rear of the building is excessive, compared to the
alignment of adjoining dwellings and will result in adverse visual impacts for
neighboring properties. The proposal is contrary to cl 4.1.6 of Marrickville DCP
2011.

Comment:

The proposal has been amended since the original application was determined. As
outlined in detail elsewhere in this report (with the exception of the proposed studios over
the garages), the revised scheme is considered to have no undue visual bulk impacts for
neighbouring properties.
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2. The proposed garage/loft is of an excessive height and scale contrary the
provisions of Part 4.1 of Marrickville DCP 2011.
Whilst the design and height of the proposed garages/lofts has been reduced, the lofts

over the garages are still considered to result in undue visual bulk impacts for neighbouring
properties and the structures are considered to be uncharacteristic and incompatible with
development in the vicinity.

3. The materials and finishes are unsympathetic to the character of the street,
contrary to cl 4.1.9 of Marrickville DCP 2011
Comment:

The materials and finishes have been amended since the original application was
determined. As outlined in detail elsewhere in this report, the amended materials and
finishes are, in principle, considered to be sympathetic to the character of the area.

4. The building massing and setbacks of the dwelling and garages/loft are
unsatisfactory having regard to adjoining development, contrary to cl 4.1.6 and
of Marrickville DCP 2011.

Comment:

The proposal has been amended since the original application was determined. As
outlined in detail elsewhere in this report, while the massing and setbacks of the semi-
detached dwellings of the revised scheme are considered acceptable, the massing and
setbacks of the lofts over the garages are considered contrary to Part 4.1.6 of the MDCP
2011.

Overall, the revised design proposal submitted with the application under Section 8.2 of the
Environmental Planning and Assessment Act 1979, subject to recommended conditions, is
considered to result an acceptable development outcome for the site. The proposed
development is considered to make a positive contribution to the streetscape and character of
the area while having minimal environmental and amenity impacts.

5. Assessment

The following is a summary of the assessment of the application in accordance with Section
4.15 of the Environmental Planning and Assessment Act 1979 (EPA Act 1979).

5(a) Environmental Planning Instruments

The application has been assessed against the relevant Environmental Planning Instruments
listed below:

o State Environmental Planning Policy (Resilience and Hazards) 2021
e State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004
e State Environmental Planning Policy (Biodiversity and Conservation) 2021

The following provides further discussion of the relevant issues:
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5(a)(i) State Environmental Planning Policy (Resilience and Hazards) 2021

Chapter 4 Remediation of land

Section 4.16 (1) of the SEPP requires the consent authority not consent to the carrying out of
any development on land unless:

“(a) it has considered whether the land is contaminated, and

(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated state
(or will be suitable, after remediation) for the purpose for which the development is proposed
to be carried out, and

(c) if the land requires remediation to be made suitable for the purpose for which the
development is proposed to be carried out, it is satisfied that the land will be remediated before
the land is used for that purpose.”

In considering the above, there is no evidence of contamination on the site.

A search of Councils records does not indicate any knowledge or incomplete knowledge of
uses listed within Table 1 of the contaminated land planning guidelines.

5(a)(ii)  State Environmental Planning Policy (Building Sustainability Index: BASIX)
2004

A BASIX Certificate was submitted with the development application and will be referenced in
any consent granted.

5(a)(iii)  State Environmental Planning Policy (Biodiversity and Conservation) 2021

Chapter 2 Vegetation in non-rural areas

The protection/removal of vegetation identified under the SEPP and gives effect to the local
tree preservation provisions of Council’'s DCP.

The application seeks the removal of vegetation from within the site that is identified on the
Council Minor Works List of the DCP. The proposed removal of this vegetation is generally
acceptable, subject to suitable replacement trees being planted.

Overall, the proposal is considered acceptable with regard to the SEPP and DCP, subject to

the imposition of conditions, which have been included in the recommendation of this report.

PAGE 119



Inner West Local Planning Panel ITEM 2

5(a)(iv)  Local Environmental Plans

Inner West Local Environmental Plan 2022

The Inner West Local Environmental Plan 2022 (IWLEP 2022) was gazetted on 12 August
2022. As per Section 1.8A — Savings provisions, of this Plan, as the subject original application
was made before the commencement of this Plan, the application is to be determined as if the
IWLEP 2022 had not commenced.

Section 4.15(1)(a)(i) of the EPA Act 1979 requires consideration of any Environmental
Planning Instrument (EPI), and Section 4.15(1)(a)(ii) also requires consideration of any EPI
that has been subject to public consultation. The original DA application was lodged on
February 2022, on this date, the IWLEP 2022 was a draft EPI, which had been publicly
exhibited and was considered imminent and certain.

Notwithstanding this, the amended provisions of the draft EPI do not alter the outcome of the
assessment of the subject application.

Marrickville Local Environmental Plan 2011 (MLEP 2011)

The application was assessed against the following relevant sections of the Marrickville Local
Environmental Plan 2011:

e Section 1.2 - Aims of the Plan

o Section 2.3 - Zone objectives and Land Use Table

e Section 2.6 - Subdivision

e Section 2.7 - Demolition

e Section 4.3 - Height of buildings

e Section 4.4 - Floor space ratio

e Section 4.5 - Calculation of floor space ratio and site area

e Section 6.1 — Earthworks

e Section 6.5 - Development in areas subject to aircraft noise

Section 1.2 - Aims of the Plan

The proposal satisfies the relevant aims of the Plan as, subject to the recommended conditions
discussed elsewhere in this report, the proposal is considered to be of a high standard and
has a satisfactory impact on the private and public domain.

Section 2.3 Land Use Table and Zone Objectives

The site is zoned R2 Low Density Residential under the MLEP 2011. The MLEP 2011 defines
the development as:

semi-detached dwelling means a dwelling that is on its own lot of land and is attached
to only one other dwelling.
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The development is permitted with consent within the land use table. The development is
consistent with the relevant objectives of the R2 zone as housing needs of the community
within the low density residential environment are provided.

Section 2.6 — Subdivision

Section 2.6 of the MLEP 2013 states that the land may be subdivided, but only with
development consent. The application seeks consent for subdivision.

Section 2.7 — Demolition

Clause 2.7 of the MLEP 2011 states that the demolition of a building or work may be carried
out only with development consent. The application seeks consent for demolition works.
Council’s standard conditions relating to demolition are included in Attachment A.

Section 4.3 - Height of buildings & Section 4.4 - Floor space ratio (Development Standards)

The following table provides an assessment of the application against the development
standards:

Table 1: Development Standards

Standard Proposal non- Complies
compliance

Height of Building 9.4m N/A Yes

Maximum permissible: J - 9.5m

Floor Space Ratio Lot 1 (eastern) N/A Yes

Maximum permissible: 1:1 or 187sgm (per | 1:1 or 185.8sgm
lot)
Lot 2 (western)

1:1 or 185.5sgm

Section 4.5 - Calculation of floor space ratio and site area

The site area and floor space ratio for the proposal has been calculated in accordance with
the clause.

Section 6.1 — Earthworks

The proposed earthworks are unlikely to have a detrimental impact on environmental functions
and processes, existing drainage patterns, or soil stability.

Section 6.5 - Development in areas subject to aircraft noise

The site is located within the ANEF 25-30 contour. As such an Acoustic Report was submitted
with the development application.

To ensure compliance with this section, a condition has been included in the recommendation
to ensure that the proposal will meet the relevant requirements of Table 3.3 (Indoor Design
Sound Levels for Determination of Aircraft Noise Reduction) in AS 2021:2015, thereby
ensuring the proposal’s compliance with the relevant provisions of Section 6.5 of the MLEP
2011 and Part 2.6 of the MDCP 2011, respectively.
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5(d) Development Control Plans

The application has been assessed and the following provides a summary of the relevant
provisions of the Marrickville Development Control Plan 2011.

MDCP 2011 Part of MDCP 2011 Compliance

Part 2.1 — Urban Design Yes, subject to conditions
— see discussion

Part 2.3 — Site and Context Analysis Yes

Part 2.5 — Equity of Access and Mobility N/A

Part 2.6 — Acoustic and Visual Privacy Yes, subject to conditions
— see discussion

Part 2.7 — Solar Access and Overshadowing Yes — see discussion

Part 2.8 — Social Impact N/A

Part 2.9 — Community Safety Yes — see discussion

Part 2.10 — Parking Yes — see discussion

Part 2.11 — Fencing Yes, subject to conditions
— see discussion

Part 2.12 — Signs and Advertising N/A

Part 2.13 — Biodiversity N/A

Part 2.14 — Unique Environmental Features N/A

Part 2.16 — Energy Efficiency Yes

Part 2.17 — Water Sensitive Urban Design N/A

Part 2.18 — Landscaping and Open Space Yes — see discussion

Part 2.20 — Tree Management Yes — see discussion

Part 2.21 — Site Facilities and Waste Management Yes

Part 2.24 — Contaminated Land Yes

Part 2.25 — Stormwater Management Yes — see discussion

Part 3 — Subdivision Yes — see discussion

Part 4.1 — Low Density Residential Development Yes — see discussion

Part 4.2 — Multi Dwelling Housing and Residential Flat N/A

Buildings

Part 4.3 — Boarding Houses N/A

Part 5 — Commercial and Mixed Use Development N/A

Part 6 — Industrial Development N/A

Part 8 — Heritage N/A

Part 9 — Strategic Context Yes — see discussion

The following provides discussion of the relevant issues:
Part 2.1 — Urban Design

The proposal is not considered to adversely impact the definition between the public and
private domain.

Principle 9 outlines that
Urban design should understand, preserve, celebrate and continue to develop high

quality and distinctive streetscape and townscape character. Section 2.1.2 provides a
detailed description on the characteristics that form streetscapes and townscapes in
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the area where this DCP applies, and Section 2.1.3 provides guidelines on fitting infill
development into the area’ s streetscapes.

Whilst the proposed semi-detached dwellings are consistent and sympathetic with the
character of the area, as outlined in further detail elsewhere in this report, the scale of the
proposed loft structures over the garages is not compatible with the predominant character of
development along the laneway.

Part 2.6 — Acoustic and Visual Privacy

The windows along the side elevations to each semi-detached dwelling face onto blank walls
of the adjoining properties.

Rear-facing ground floor windows to the semi-detached dwellings are appropriately screened
by side boundary fencing.

Upper-level rear-facing windows of the semi-detached dwellings are appropriately set off the
side boundaries and orientated towards the rear of the subject site. Additionally, bedroom
windows have a sill height of 1.6m and bedrooms and bathrooms are considered low-traffic
rooms that are unlikely to result in significant adverse privacy impacts.

The first-floor southern (rear) facing windows of the studio over each garage have sill heights
of 1.7m and, as such, these windows are considered unlikely to result in any adverse privacy
impacts.

However, the first floor north-facing windows of the studio over each garage, which are
oriented towards the centre of the subject site, enable sightlines into areas of private open
space and living rooms of adjoining sites, which is contrary to C3(v) as no privacy mitigation
measures are provided. As such, this part of the proposed development is considered to be
contrary to the relevant objectives of this part as follows:

e 01 - As these windows do not ensure that adequate visual privacy is maintained for
the residents of surrounding buildings.

o 02 — As these windows are not designed and oriented to ensure adequate visual
privacy for occupants.

Whilst privacy mitigation measures to these windows could be readily conditioned, as outlined
elsewhere in this report, it is recommended to delete the loft structures over the garages via
condition. Should the Inner West Local Planning Panel approve the loft structures over the
garages, it is recommended to impose the following condition:

Prior to the issue of a Construction Cetrtificate, the Certifying Authority must be
provided with amended plans indicating both Windows “Win 07" to the first floor north
elevation (Plan Number DA.011 Rev 2, dated Sep 22, prepared by piensa, being
amended in the following manner:

a. Fixed and obscure glazing to a minimum level of 1.6 metres above the
floor level; OR

b. Suitable externally fixed screening with a minimum block out density of
75% to a level of 1.6 metres above the floor level.

Note: The louvers are to individual opening more than 30mm wide and a
total area of opening that is less than 30% of the surface area of the
screen and made of durable materials. Louvered screens must be
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securely fitted and may be able to be tilted open from a closed position
to an angle of 45 degrees in a downward or upward position.

Note: Given that deletion of the loft structures over the garages has been included in
Attachment A (as outlined in detail elsewhere in this report), the aforementioned condition
(privacy screening) has not been included in Attachment A.

Subject to recommended conditions, the proposal complies with controls concerned with
aircraft noise.

Part 2.7 — Solar Access and Overshadowing

Overshadowing of neighbouring sites

This part of the MDCP 2011 sets objectives and controls that aim to maximise solar access
and to reduce overshadowing impacts to proposed developments and neighbouring
properties.

Control C2 reads as follows:

C2 Direct solar access to windows of principal living areas and principal areas of open
space of nearby residential accommodation must:

i. ~ Not be reduced to less than two hours between 9.00am and 3.00pm on 21
June; or

il Where less than two hours of sunlight is currently available on 21 June, solar
access should not be further reduced. However, if the development proposal
results in a further decrease in sunlight available on 21 June, Council will
consider:

a. The development potential of the site;

b. The particular circumstances of the neighbouring site(s), for example,
the proximity of any residential accommodation to the boundary, the
resultant proximity of windows to the boundary, and whether this makes
compliance difficult;

c. Any exceptional circumstances of the subject site such as heritage, built
form or topography; and

d. Whether the sunlight available in March to September is significantly
reduced, such that it impacts upon the functioning of principal living
areas and the principal areas of open space. To ensure compliance with
this control, separate shadow diagrams for the March/September
period must be submitted in accordance with the requirements of C1;

Where less than two hours of sunlight is currently available on 21 June and the

proposal is not reducing it any further, Council will still consider the merits of the case
having regard to the above criteria described in points a to d.

The following assessment against C2 was conducted and provided as part of DA
DA/2022/0034:
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The subject site has a northwest-southeast orientation and, as such, any two storey
development on the site will likely result in additional overshadowing of the
neighbouring dwelling at no. 11 Westbourne Street, which is located directly southwest
of the site.

No. 11 Westbourne Street is occupied by a three storey semi-detached dwelling. The
living room is located at the front of this dwelling with a northern orientation, while the
private open space (POS) is located to the south of the dwelling at the rear and is
accessed via a sliding glass door on the southern elevation.

Elevational and plan shadow diagrams were submitted for June 21st and
March/December. An assessment of the proposal against C2 is provided below.

i. Direct solar access to windows of principal living areas and principal areas of
open space of nearby residential accommodation must not be reduced to less
than two hours between 9.00am and 3.00pm on 21 June.

Windows of principal living areas

The submitted shadow diagrams demonstrate that the proposed development does
not result in any additional overshadowing of the north-facing windows of the principal
living area of no. 11 Westbourne Street.

Principal areas of private open space

The shadow diagrams demonstrate that the principal area of POS of no. 11
Westbourne Street directly adjacent to the rear of the dwelling is significantly
overshadowed by the existing dwelling. Currently, the POS receives less than 2 hours
of direct solar access between 9.00am-3.00pm during midwinter, with less than 1sgm
of POS receiving direct solar access between 11.00am-1.00pm during midwinter. The
proposed development results in additional overshadowing of the POS such that no
part of the POS receives any solar access between 9.00am-3.00pm during midwinter.

The shadow diagrams also demonstrate that the proposed development does not
result in any additional overshadowing of the POS in December, and only minor
additional overshadowing in March such that a minimum of 2 hours of direct solar
access is retained between 9.00am-3.00pm during these times.

Given the above, it is considered that the proposed development has been
appropriately designed to not result in significant adverse overshadowing and solar
access impacts to the adjoining property at no. 11 Westbourne Street and the proposal
satisfies the requirements of control C2 and the relevant objectives of this Part.
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Neighbouring properties on Albany Road

In addition to the above, it is noted that the shadow diagrams indicate the proposed
garage and studio structures at the rear of the site will result in additional
overshadowing of the rear lane and southern neighbouring properties. The additional
overshadowing between 9.00am-11.00am predominately falls over the road reserve of
Westbourne Lane. However, the shadow diagrams indicate additional overshadowing
between 10.00am-3.00pm falls over the rear of nos. 124, 126, and 128 Albany Road.

Nos. 124 and 126 Albany Road — the proposed development results in additional
overshadowing of the rear of nos. 124 and 126 Albany Road between 10.00am-3.00pm
and 12.00pm-3.00pm, respectively. This overshadowing predominately falls over the
existing garages and sheds on these properties, and where the overshadowing
extends beyond the existing structures it is considered likely that these areas would
already experience overshadowing caused by the structures and fencing of these
properties. As such, the proposed development is not considered to result in any
significant adverse impacts to nos. 124 and 126 Albany Road.

No. 128 Albany Road — the proposed development results in minor additional
overshadowing of the rear POS of this property between 10.00am-12.00pm. However,
it is considered these areas would already be overshadowed by the existing boundary
fencing of this property and as such the proposed development is not considered to
result in any significant adverse impact to no. 128 Albany Road.

Comment REV/2022/0028

The shadow diagrams submitted as part of DA/2022/0034 have been reviewed as part of the
subject application and the previously conducted and provided assessment is considered
accurate and satisfactory.

However, it is noted that, given that the height of the garages/lofts at the rear has been
reduced, the amended proposal will have a lesser impact on existing solar access of
neighbouring sites. In addition, given that it is recommended to delete the loft structures over
the garages, overshadowing impacts will be further reduced.

Solar access of subject site

The following was noted as part of DA/2022/0034:
In addition to the above, C8 of Part 2.7 reads as follows:

C8 Where site orientation permits, new buildings and additions must be sited
and designed to maximise direct solar access to north-facing living areas and
outdoor recreation areas such that:

i.  Atleastone habitable room (other than a bedroom) must have a window
having an area not less than 15% of the floor area of the room,
positioned within 30 degrees east and 20 degrees west of true north
and allow for direct sunlight for at least two hours over a minimum of
50% of the glazed surface between 9.00am and 3.00pm on 21 June.

ii.  Private open space receives a minimum two hours of direct sunlight
over 50% of its finished surface between 9.00am and 3.00pm on 21
June.
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The site has a northwest-southeast orientation with a north-western frontage to
Westbourne Street. As such, the POS of each new dwelling is located at the rear
towards the south-eastern end of the site. The principal living area of each dwelling is
located at the front of the site and has a north- western orientation. A secondary living
area comprising the kitchen and dining room are provided adjacent to the POS area at
the rear of the dwelling.

The windows of the principal living area of each dwelling will receive a minimum of 2
hours of direct solar access between 9.00am-3.00pm during midwinter.

The orientation of the site makes compliance with C8(ii) difficult to achieve in this case,
and the submitted shadow diagrams indicate the POS of each dwelling does not
receive any direct solar access between 9.00am-3.00pm during midwinter. However,
additional shadow diagrams for March and December 21st demonstrate the POS of
each allotment will receive a minimum of 2 hours of direct solar access to greater than
50% of the total surface area of the POS areas between 9.00am- 3.00pm during these
times.

Given the above, the proposed development is considered acceptable with regard to
the requirements of control C8 and the objectives of this Part.

Comment REV/2022/0028

The previously provided justification for the non-compliance with C8 is considered accurate
and satisfactory.

Part 2.9 — Community Safety

The proposal satisfies the relevant provisions of this Part as follows:

¢ The principal entrance to the dwellings is visible from the street; and,
e The dwellings and studios above have been designed to overlook the street and rear
lane.

Part 2.10 — Parking

The proposal satisfies the relevant provisions of this Part as follows:

e Each new allotment is provided with one on-site car parking space, which meets the
minimum requirements.

e Each parking space is capable of complying with relevant Australian Standards;
appropriate conditions are included in the recommendation.

Part 2.11 — Fencing

The design and style of the proposed fences at the front are sympathetic with fences in the
streetscape.

Control C18 reads as follows:
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Front and side fences forward of the building line, must be no more than 1.2 metres in
height above footpath level, unless a lower height is characteristic of the street. Front
fences of up to 1.5 metres in height may be permitted to allow for sloping land.

The height of the proposed front fences, given the topography of the street, varies between
1.5 and 1.9m in height; hence, the proposed front fence does not comply with C18.

Front fence heights and styles along Westbourne Street vary. The height of the front fence at
No 11 and No 11A Westbourne Street, which is shown in Figure 3, varies between 1 and 1.3
metres (with the exception of the brick piers at the side boundaries).

Figure 3: Front fence at No. 11 and 11a
Westbourne Street

The front fence at No. 7 Westbourne Street has been recently demolished and no fence was
approved as part of REV/2021/0009 and MOD/2021/0543 (Figure 4).

:T'II'

Figure 4 Approved front elevation 7 Westbourne IStreet.

While the finished level of the lawn behind the proposed front fence at No. 9 Westbourne
Street (RL35.822) is above the adjacent footpath level, the proposed height of the front fence
is considered unnecessary. As such, it is recommended to impose the following condition:
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The height of the front fence at the western boundary must not exceed 1.2 metres in
height above the level of the adjacent footpath. Given the slope of the land, the fence
height, above the level of the finished footpath can gradually increase; however, must
not exceed 1.5 metres in height above the finished footpath level at any point.

Subject to the imposition of this condition, the proposed front fence is consistent with the
relevant objectives of this part as follows:

e 04 - As the front fence will be sympathetically scaled and proportioned,
¢ 05 As the front fence will not be obtrusive and will not distract from the building and
streetscape.

Part 2.18 — Landscaping and Open Space & Part 2.20 — Tree Management

The following controls of Part 2.18 apply:

e C11 Landscaped area
The entire front setback must be of a pervious landscape with the exception of
driveways and pathways.
e (C12 Private open space
i.  The greater of 45m2 or 20% of the total site area with no dimension being less
than 3 metres, must be private open space.
i. A minimum 50% of private open space must be pervious.

With regard to the above, the following is noted:

e The size of the proposed lots is 187sqgm. As such, private open space of, at least,
45sqgm is required for each lot. The proposed areas of private open space are 45sgm
in size and in excess of 50% of the private open space of each dwelling consists of
landscaped area.

o The entire front setbacks consist of pervious areas with the exception of the pathways.

Given that the size of the proposed lots is less than 300sgm, pursuant to control C11 of Part
2.20, a minimum of one tree is required on each lot.

The submitted plans indicate that one tree will be planted in each open space at the rear;
hence, the proposal complies with C11.

To ensure that the trees are in accordance with Council’s tree management controls and

policies, Council’s Arborist has provided conditions, which have been included in Attachment
A.

Part 2.25 — Stormwater Management

Subject to recommended conditions provided by Council’s Development Engineer, which have
been included in Attachment A, the proposed development is consistent with the relevant
objectives of this part as follows:

e O1-The proposed development will not adversely impact the urban environment from
the effects of otherwise uncontrolled surface stormwater flows resulting

PAGE 129



Inner West Local Planning Panel ITEM 2

e 02 To minimise or negate disruption and/or danger to both pedestrian and vehicular
traffic that may be caused by otherwise uncontrolled surface stormwater flows resulting
from frequent storm events.

e O3 To protect the quality of receiving waters, adjacent and downstream land-use and
the rights of adjacent and downstream landowners.

Part 3 — Subdivision

Part 3 of the MDCP 2011 does not contain minimum lot width or area requirements for
residential subdivisions but relies on performance-based controls that aim to ensure that new
lots facilitate development that is compatible with the immediate area.

The assessment of the S8.2 Review Application, demonstrates that, subject to the
recommended conditions, the proposal will have minimal impact in the locality.

The application proposes to subdivide the property into two (2) new allotments. The
streetscape and immediate locality are generally characterised by a mix of single and two
storey dwellings on a mix of narrow and wide lots. Table 1 illustrates the proposed lot
dimensions and the approximate dimensions of lots within the street:

Table 2: Lot width and area of properties along Westbourne Street.

Property Width Area Property Width Area

1 Westbourne 5.3m 172.1sgm 2 Westbourne 6.2m 177.8sgm
3 Westbourne 6.6m 220.5sgm 4 Westbourne 10.6m 320sgm

7 Westbourne 6.09m 187sgm 6 Westbourne 11.9m 370.6sgm
7 Westbourne 6.09m 187sgm 8 Westbourne 12.3m 379.8sgm
9 Westbourne (E) | 6.096m | 187sgm 10 Westbourne | 6.2m 190.5sgm
9 Westbourne (W) | 6.096m | 187sgm 12 Westbourne | 6.2m 189.5sgm
11 Westbourne 6.1m 188.7sgm 14 Westbourne | 11.7m 368.8sgm
11A Westbourne 6.1m 188.7sgm 16 Westbourne | 6.2m 191.6sgm
13 Westbourne 6m 186.4sgm 18 Westbourne | 6.2m 189.8sgm
15 Westbourne 6.3m 192.9sgm 20 Westbourne | 6.2m 192.1sgm
17 Westbourne 6.6m 195.9sgm

The table above shows that adjoining properties range between 5.3m to 12.3m in width and
177.8sgm to 379.8sgm in area.

The subdivision would result in each new allotment being 6.096m in width and 187sgm in area,
which is within the range of the prevailing cadastral pattern.

The shape of the allotments, being generally rectangular and fronting Westbourne Street,
demonstrates the compliance of the proposal with the subdivision requirements.

The assessment of the application against other relevant controls in the MDCP 2011
demonstrates that the lots satisfy controls C6 and C7.

Given the above, the proposal complies with the controls of this part of the MDCP 2011
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Part 4.1 — Low Density Residential Development

Part 4.1.4 Good Urban Design Practice

Subject to the deletion of the loft structures over the garages, the height, bulk, and scale of
the development complement existing developments in the street and the architectural style
of the proposal is in keeping with the character of the area.

Part 4.1.5 Streetscape and Design

The overall height and bulk of the proposed dwellings, as presented to Westbourne Street, is
considered to be generally consistent with and complementary to the existing streetscape.

The proposed dwellings have been appropriately designed to address the principal street
frontage and are orientated to complement the existing pattern of development found in the
street.

Whilst the facades of the dwellings have been generally divided into bays or units that are
appropriate to the scale of the building proposed and that of adjoining development, the metal
trim features under the first floor balcony awnings and slabs is not a dominant feature of
development in the vicinity, and not considered to complement, or embellish the streetscape
character, or positively interpret and translate characteristics of the locality. Specifically, it is
noted that the two adjoining developments (existing and approved) do not have similar
detailing. As such, it is recommended to impose the following design change condition, which
has been included in Attachment A:

The metal ‘trim’ features under the awnings of the first floor balconies and under the
slabs of the first floor balconies must be deleted.

Part 4.1.6 Built form and character

The proposed front and side setbacks are consistent with the prevailing pattern of
development in the street and the proposed development, subject to recommended
conditions, has acceptable amenity impacts to adjoining dwellings.

The proposed site coverage is consistent with the pattern of development of the street and
allows adequate provision to be made for on-site stormwater infiltration, deep soil landscaping,
tree planting, and private open space.

The massing and rear setbacks, compared with the initial proposal, have been amended and
are considered acceptable for the following reasons:

e The southern rear wall of the first floor rear bedroom has been set back by 12.4m from
the rear boundary and aligns with the setback of the adjoining dwelling at No. 7
Westbourne Street. Whilst the first floor rear setback protrudes beyond that of No. 11
Westbourne Street, this protrusion is marginal, i.e., 300mm, and not discernible from
the public domain as the western side wall of the rear bedroom to the western lot is set
back by 2.2 metres from the rear building alignment of No. 11 Westbourne Street.

o Whilst the first floor rear bathroom of each dwelling, labelled '13' on plan number 2114
DA.07 Rev 2, has not been deleted, it is considered that the bathrooms do not result
in undue visual bulk impacts to surrounding sites. In this regard, the applicant’s
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justification to retain the bathrooms is considered reasonable, which has been
reiterated below:

The first floor rear bathroom has been retained, as it is consistent with the
adjacent proposed balcony of No. 7 Westbourne Street which is enclosed by
side walls, and is covered by a roof and has a 1.2m high solid balustrade. The
proposed bathroom provides a consistent window sill height and opaque glass
louvres which match the appearance of this adjoining balcony. The similar
relationship of these elements can be seen in drawing no. DA20 of the
architectural plans prepared by Monument Design Partnership + Piensa
Architects. Furthermore, on the western elevation, the proposed bathroom
adjoins a full width rear balcony to No. 11 Westbourne Street that extends
further than the proposed rear setback of the bathroom. Compliance with the
adjoining rear building lines, building heights, and setbacks demonstrate that
the bathrooms do not result in excessive bulk and scale.

e The southern rear wall of the second floor has been set back 15.5 metres from the rear
boundary, which is consistent with the previously recommended deferred
commencement condition.

e While the eastern and western elevation walls of the second floor bedroom have not
been set back 1.5metres from their respective side boundary, the side setbacks have
been set in 500mm from the side boundary for a length of 1.5m. This is considered
acceptable as, given that the second floor is set back further from the rear than the first
floor, the second floor will be not readily discernible from the open space of adjoining
sites. In addition, it is considered that strict adherence to the recommended deferred
commencement condition would not result in a substantial reduction of visual bulk
compared to the proposed design. In addition, as argued by the applicant, “amending
the design as previously recommended, i.e., setting the walls the requirement of 1.5m
side setbacks at this level is excessive and would not result in a better planning
outcome, and would result in an unfunctional habitable space”.

Overall, the proposed development, as amended, is considered to complement the bulk and
scale of other development in the area and the proposed setbacks and site coverage are
generally consistent, or compatible, with other development in the streetscape.

4.1.7 Car Parking

e The garage and car parking space provided to each dwelling complies with the design
requirements and minimum dimensions for car parking within Part 2.10 of MDCP 2011.

e The garages are located to the rear of the site and are safely and conveniently located
for use.

e The location of the driveway to each dwelling is suitable within the laneway and will
not impact traffic or parking.
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With regard to the studios over the garages, the following was noted in the original assessment

report:

However, the overall bulk and scale of the proposed garage and studio structures,
particularly the two storey presentation, is considered to be inconsistent and
incompatible with the existing and desired future character of the lane. The structures
are considered to be a dominant element on the site when compared to other
structures in the lane, therefore resulting in adverse visual bulk impacts. Additionally,
the proposed materiality, including the use of cladding to the upper portion of the rear
building wall facing the lane, is considered to exacerbate the perceived scale of the
structures. In this regard, the proposal is not considered to satisfy the relevant
provisions of this Part in its current form.

Notwithstanding, it is considered that the structures are capable of satisfying the
provisions of this Part subject to design changes. In this regard, a deferred
commencement condition has been included in the recommendation requiring the
following changes:

e The internal floor-to-ceiling height of the first floor studios must be a maximum
of 2.4m. The roof over the first floor must be lowered by 300mm accordingly.

e The southern rear wall of the garage and studio structures must be a maximum
height of 40.374m AHD.

e The southern rear wall of the garage and studio structures must be of face
brickwork for the full height of the wall.

With regard to plans submitted as part of the subject section 8.2 application, the following is

noted:

The internal floor to ceiling heights of the first floor studios does not exceed 2.4m.
The southern rear wall of the garage and studio structures (before it becomes roof
form) has a maximum height of 39.888m AHD.

While the southern wall of the garage and studio structure is of face brick on the ground
floor, the first floor southern wall has not been amended to face brick. The first floor is
still proposed to be of ‘express seam cladding’.

Whilst the material and colour of the first floor southern wall could be readily amended via
condition, the following is noted.

Control C31 of Part 4.1.7.5 reads as follows:

Loft structures over garages at the rear of a site may be acceptable subject to:

i. ~ Compliance with overall height, FSR, landscaping and parking
requirements of this DCP and MLEP 2011;

fi. There being minimal adverse impact on amenity of the subject property,
neighbouring properties and the public domain;

ii. ~ The bulk and scale of the overall structure not being dominant
compared with other rear lane structures or the houses in the locality;
and

iv.  The structure not adversely affecting the character of the street or
laneway.
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In this regard, the following is noted:

The proposal complies with the height, FSR, landscaping and parking requirements of
the MDCP 2011 and MLEP 2011.

Whilst the proposed structures are marginally lower, and less bulky, than the two storey
rear lane structures at No. 11 Westbourne Street, these are considered to result in
adverse visual bulk impacts to neighbouring properties and the subject site when
viewed from private open space areas, which can be discerned from looking at the
neighbouring rear structures from the exiting private open space at No. 9 Westbourne
Street (Figure 5). In addition, the visual bulk is exacerbated by the relatively small
separation between the proposed dwelling houses and garages with studios above,
which is similar to that of the development at No. 11 Westbourne Street (Figure 6).
Whilst the bulk and scale of the proposed overall structure is less than the bulk and
scale of the laneway structures at No. 11 and 11a Westbourne Street, compared with
other development along the rear lane, the proposed structures are considered to be
out of character with otherwise single storey developments along the laneway; two
storey buildings are generally set back from the laneway boundaries of properties
along Westbourne Lane.

As noted above, the properties at No. 11 and No. 11a Westbourne Street have two
storey structures at the rear, development along the laneway consists of,
predominantly, single storey structures, mostly garages with low-pitched gable roofs
or skillion roofs concealed behind parapets. As such, the proposed two storey
structures are considered to adversely impact the character of the street/lanescape.

Figdre 5: Rear structure at No. 11 Westbourne Figure 6: Separation between rear structures
Street - viewed from POS at No. 9 Westbourne and dwellings at No. 9 Westbourne Street
Street. (proposed separation similar).

Given the above, the proposed studios over the garages are not considered to be consistent
with the following objectives of Part 4.1 of the MDCP 2011:

04 — As this part of the proposal is considered to adversely impact the amenity of
surrounding properties, i.e., visual bulk, and the two storey development at the laneway
is considered to result in adverse impacts to the laneway as the bulk and scale is not
a characteristic feature of the laneway.

O7 — As the two storey structures at the rear do not positively respond to the charterer
and context of the immediate locality.
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As such, it is recommended to impose the following design change condition, which has been
included in Attachment A:

a. The first floor studios over the garages must be deleted.
b. The internal floor-to-ceiling height of the garages must be a maximum of 2.4m.
c. The southern rear wall of the garage structures (before it becomes roof form) must be
a maximum height of 39.749m AHD.
d. The roof over the garages must be amended to:
i. A gable roof with the gable ends facing east and west with a pitch not
exceeding 25 degrees, OR
i. A skillion roof sloping from south to north, concealed behind a parapet. The
parapet must not exceed RL39.888

Note: With regard to d(ii), this would reduce the floor to ceiling height of the garage of the

eastern lot to approximately 2.2 metres, which is the minimum required to comply with relevant
Australian Standards.

Part 9 — Strategic Context

The site is located within the Stanmore North Precinct. The relevant desired future character
for this precinct is:

3. To maintain distinctly single storey streetscapes that exist within the precinct.

5. To protect significant streetscapes and/or public domain elements within the precinct

including landscaping, fencing, open space, sandstone kerbing and guttering, views

and vistas and prevailing subdivision patterns.

To preserve the predominantly low density residential character of the precinct.

8. To ensure that the provision and location of off-street car parking does not adversely
impact the amenity of the precinct.

o

With regard the above:

e Westbourne Street contains a mix of single and two storey development. As such, the
proposed development is consistent, and compatible, with the scale of other
development in the streetscape.

e As outlined in detail elsewhere in this report, the proposed subdivision is consistent
with the prevailing cadastral pattern in the street and the proposed development,
subject to recommended conditions, will not have an adverse impact on the
streetscape and neighbouring sites.

e The proposal is for a pair of semi-detached dwellings, which is permissible with
consent in the R2 zone, and consistent with other development in the precinct. The
development will not increase the density of the precinct.

o The proposed off-street parking will not adversely impact the amenity of the precinct.

Given the above, the proposed development (excluding the studios above the garages) is
consistent with the desired future character statement.
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5(e) The Likely Impacts

The assessment of the application demonstrates that, subject to the recommended conditions,
the proposal will have minimal impact in the locality.

5(f) The suitability of the site for the development

Provided that any adverse effects on adjoining properties are minimised, this site is considered
suitable to accommodate the proposed development, and this has been demonstrated in the
assessment of the application.

5(g) Any submissions

The application was notified in accordance with the Community Engagement Framework for
a period of 14 days to surrounding properties. Four (4) submissions were received.

The following issues raised in submissions have been discussed in this report:

- Overshadowing — see Section 5(d)
- Streetscape — see Section 5(d)

- Bulk and scale — see Section 5(d)
- Privacy — see Section 5(d)

In addition to the above issues, the submissions raised the following concerns which are
discussed under the respective headings below:

Issue: Impact on outlook from neighbouring properties

Comment: The proposed development will not impact significant views. Only outlook to the
sky, trees and other development will be impacted, which is not protected under relevant
policies.

Issue: Increased density

Comment: As outlined elsewhere in this report, the proposed development is permissible with
consent in the R2 low density residential zone and will not increase the density of the area.
The proposed studios over the garages, while recommended to be deleted via condition, are
not self-contained dwellings. These are ancillary development to, and used in conjunction with,
the dwelling houses.

Issue: Insufficient information submitted with regard to overshadowing and bulk and scale
impacts

Comment: The submitted plans and information are considered adequate to conduct a
comprehensive assessment with regard to amenity and streetscape impacts. These impacts
have been discussed in detail elsewhere in this report.

5(h)  The Public Interest
The public interest is best served by the consistent application of the requirements of the
relevant Environmental Planning Instruments, and by Council ensuring that any adverse

effects on the surrounding area and the environment are appropriately managed.

The proposal is not contrary to the public interest.
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6 Referrals

6(a) Internal

The application was referred to the following internal sections/officers and issues raised in
those referrals have been discussed in section 5 above.

- Development Engineer
- Urban Forest

6(b) External
- Nil
7. Section 7.11 Contributions/7.12 Levy

Section 7.11 contributions are payable for the proposal.

The carrying out of the development would result in an increased demand for public amenities
and public services within the area. A contribution of $20,000.00 would be required for the
development under the Marrickville Section 94/94A Contributions Plan 2014. A condition
requiring that contribution to be paid is included in the recommendation.

8. Conclusion

The proposal generally complies with the aims, objectives and design parameters contained
in the Marrickville Local Environmental Plan 2011 and the Marrickville Development Control
Plan 2011.

Subject to deletion of the first floor studios above the garages and the resultant reduction in
bulk and scale at the rear, the development will not result in any significant impacts on the
amenity of the adjoining premises/properties and the streetscape and is considered to be in
the public interest.

The application is considered suitable for approval, subject to the imposition of appropriate
conditions.

9. Recommendation

That the Inner West Local Planning Panel exercising the functions of the Council as the
consent authority, pursuant to s4.16 of the Environmental Planning and Assessment Act 1979,
grant consent to Application No. REV/2022/0028 for Section 8.2 review application of refused
Determination DA/2022/0034 dated 9 August 2022 for demolition of the existing structures,
Torrens title subdivision of the site into 2 lots and construction of a semi-detached dwelling
with a garage at rear to each lot with associated landscaping at 9 Westbourne Street,
STANMORE , subject to the conditions listed in Attachment A below.
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ITEM 2

CONDITIONS OF CONSENT

DOCUMENTS RELATED TO THE COMSENT

1. Documents related to the consent

The development must be carried out in accordance with plans and documents listed below:

Attachment A — Recommended conditions of consent

Plan, Revision | Plan Name Date |ssued | Preparad by

and Issue No.
2114 DADS Rev 2 |Subdivision Plan Sep2022  Piensa Architects
2114 0A04 Rev 2 |Demolition Pian Sop 2022 Fiensa Architects
2114 DAOE Rey 2 |(Ground Floor Sep 2022 |Fiensa Architects
it DAGS Rov 2 jirst Flodr Sepatd)  |Fiansadychiiacts

2114 DAOS Rev 2 |Lofl Floor [Sep2022  Piensa Archilects
2114 DA02 Rev 2 |Roaf Plan Sep 2022 |Piensa Archifects
2114 DA D10 Rev 2 |- cvation | Narth Sep 2022  Piensa Architects

Sireetscape |

2114 DAO11 Rev 2| ovalion | South + Sep2022  [Pienss Architects

114 DAQ12 Rev 2 [Elevation | East + West  |(Sep 2022 EPiensﬂ Architects
(218 BAGEHY Ren 2 actinne | Long [Sep 2022 Fiensa Architects
2114 DA 014 Rev 2 |Section | Short Sep 2022 ?I_"iunsa Architects
2114 DAO1S Rev 2 \Windew'Door Schedule  (Sep 2022 @Ficnaa Architects

: {Acoustic Naise & Vibratian
2021-458 Acoustic Report 25112021 Eﬁ_ﬂlutluns BiL
0 |Greamworld Architectural

1258845M BASIX Certificate 181172021 ' Drafting
2108%6 C00.0- Stormwater Crainage |
lo02 02 Rev O Plans QBM 22021 iEl'nglr1~=.-erh1;|= Studio

As amended by the conditions of consent,
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DESIGN CHANGE
2. Design Change

Frior to the Bsus of a Construction Certificate, the Certifying Authority must be provided with
amendead plans demonstrating the follewing:

a. The height of the frant fenoe at the western side boundary must not exceed 1.2 metres
in height above the level of the adiacent footpath. Given the slope of the land, the fence
height, above the level of the finished foolpath can gradually increase towards the
gastern side boundary: however, must not axceed 1.5 metros in height above the
finished footpath lavel at any point,

b. The first floor studios over the oarages must be deleted and:
i.  Theinternal floor-to-cailing height of the garages must be a maximum of 2.4m.

il. The southarn rear wall of the garage structures (kefare it becomes roof form)
must be a maximum heighl of 39.743m AHD.

iil. The raof over the garages must be amanded to:
1. A gable reof vath the gable ends facing sast and west wath a pitch nol
excaading 23 degrees, OR

2, A skillion roof sloping from south to norh, conceated behind a parap=t.
Thee parapel musl nol excead RL3Z.588,

FEES
3. Security Deposit - Custom

Prior to the commencernant of demolition works or prior to the issue of @ Construction
Certificate, the Certifying Authority must be provided with written evidence that a security
deposit and inspaction fee has been paid to Council to cover the cost of making good any
damage caused to any Councd property or the physical environment as a8 conssquence of
carrying out the works and as surety for the proper completion of any road, footpath and
drainage works required by this consant

[Security Deposit:|$18,200.00
linspection Fee: 5350.00
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Fayment will be accepted in the form of cash. bank chegue, EFTPOS/cradit card (fo a
raxirem of 510,000) or bank guarantee. Bank Guarantees must not have an expiry date.

The Inspection fee is required for the Coundl to determine the condition of the adiacent road
raserve and factpath prior to and on completion of the works belng carried out.

Should any of Council's property andfor the physical environment sustain damage during the
coursa of the demelition or construction works, or if the works put Council's assets or the
environment at risk, or if any road, footpath or drainage works required by this consent are not
completed satisfactorily, Council may camy out any works necessary to rapair the damage,
remoave the risk or complels the works, Council may utilise part ar all of the secunty deposi o
restore any damages, and Councll may recover, (n any court of competent jurisdiction, any
costs to Council for such restorations.

A request for release of the security may be made to the Councll after gl construction waork
has been completed and a final Cecupation Cerficate ssued,

The amount nominated s only current for the financlal yvear In which the initizl consent was
izsued and is revised each financial year. The amount payable must be consisient with
Councd’s Fees and Charges in force at the daie of payment.

4. Section 7.11 (Former Seclion 84) Contnbution

Prior to the issue of @ Construction Cerlficalel jssue of a Subdivision Cerlificate’ before
sommencing warks written evidence must be pravided to the Canifying Auwthority that a
manetary contribution of $20,000.00 indexed in accordance with the Marmrickville Section
24/844A Contributions Plan 2074] ("CP") has been paid lo the Council,

The above cantribution i the contribution applicable as at 11 Navember 2022

The indexation of the contribution rates ocours in the first week of the months of February,
May, August and Movember each year, following the release of data from the Australian
Bureau of Statistics

*NEB Contribution rates under Marrickville Seclion S4/94A8 Contributions Plan 2014 are
indexed guarterly for the method of indexation refer to Section 2.15 of the Plan).

The indexation of the contribution rates occurs in the first week of the months of February,
May, August snd Movember each year, following the release of data from the Austrslian
Bureau of Statistics
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The contribution payable has been calculated in accordance with the CP and relates to the
fallowing public amenities andfor sarvicas and in the following amaounts:

Public Amenities Type: Contribution §
Recreation Facilities 17,504,681
Community Facilities 1,843.80
Traffic Facilitios 159.44
“Plan Administration 30216
TOTAL 20,000.00

A copy of the CP can be inspected at any of the Inner West Council Services Centres or
viewed online at:

hltps. e innenwest new. gov.aw'develog/planning-centrols'sedtion-84-contiibutions

Payrent methods:

The required contribution must be paid edher by BPAY fto a maximum of S500,000),
unendorsed hank chegue (from an Australian Bank only); EFTPOS (Debit only); credit
card fNote: A 1% credit card transaction fee applies to alf credit card transactions; cash
fto & maximom of 310,000). It sheuld be noted that personal chaques or bank guarantees
cannet be accepled for the payment of these contnbutions. Prior to payment contact
Council's Planning Team to review charges to current indexed quanter, please allow a
mimmum of 2 business days for the invoice to be issued before payment can be
accepted,

*ME A Q.75% credit card transaction fee applies to all credit card transactions;

5. Long Service Levy

Frior to the issue of 3 Construction Certificate, written evidence must be provided to the
Certifying Authority that the long service lavy In accordance with Section 34 of the Building
and Construelon Industry Long Service Payments Aot 1986 has been paid at the prascribad

rate of 0.35% of the total cost of the work to ether the Long Service Payments Corporation or
Council for any work costing $25,000 or more,

GENERAL CONDITIONS

PAGE 141



Inner West Local Planning Panel ITEM 2

6. Noise Levels and Enclozure of Pool/spa Pumping Units

Moise levels associated with the operation of the pool'spa pumping units must not exceed the
background noise level {L80) by mare than SdB& above the ambient background within
habitable reoms of adjoining properties, Pool plant and equipment must be enclosed in a
sound absorbing enclosure or installed within & bullding 5o a5 not to create an offensive noise
as defined under the Frofection of the Environment Operations Act 1997 and FProtection of the
Enviranment Cperations (Neise Controll Reguiation 2008,

Domestic pool pumps and fitters must not be avdible in nearby dwellings between 5:00pm to
T.00am Monday to Saturday and &.00pm to 8:.00am Sundays and Public Holidays.

7. Wasle Management Plan

Prior to the commencement of any warks (including any demolition works), the Cerifying
Autharity = requirad to be pravided with a Recyeling and Wasts Management Plan (RVWMP)
in accordance with the relevant Development Cortral Plan.

8. Erosion and Sediment Control

Prior to the issue of @ commencement of any works {including any demalifion works), the
Certifying Autharity must be provided with an erosion and sediment centrol plan and
specification, Sadimenl control devices must be installed and maintained in proper working
order to prevent sediment discharge from the construction site.

9. Standard Street Tree Protection

Prigr ko the commencement of any work, the Certitying Authonty must be provided wath details
of the methods of protection of all street troes adjscent to the site during demalition and
construction.

10. Verification of Levals and Location

Priar to the pouring of the ground floor skab or at dampcourse level, whichever is applicable
or aceurs first, the Principal Certifier must be provided with a survey levels carificate prapared
by & Reglstered Surveyor indicating the level of the slab and the lecation of the bullding with
respect to the boundaries of the site to AHD.

11. Works Outside the Property Boundary

This development consent does not authorise works oculside the property boundaries on
adjnining lands.
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PRIOR TO ANY DEMOLITION
12. Hoardings

The person acting on this consent must ensure the site is secured with temporary féncing prior
te any works commencing.

If the work invalves the arection or demolition of a building and is likely to cause pedestrian or
vehicular traffic on public roads or Councii controlled lands to be obstructed or rendered
inconvenient, or building involves tha enclosure of public property, a hoarding or fence must
be srected betwean the work site and the public property. An awning is to be erected, sufficient
to prevent any substancs fram, o in conngction with, the work falling anta public property

Separale approval is regquirad fram the Council under the Roads Act 1993 Lo erecl a hoarding
artemporary fance oravwning on public praperty.

13. Dilapidation Report

Priar to any works commencing (ncluding demelion), the Certifying Auwthority and owners ol
identified properties, must bo provided with & colour copy of & dilapidation report preparad by
a suitably gualifizd person. The report is required to include colour photographs of the
adjpining properties at Mo, 7 and Na, 11 Westhourne Street to the Cerifying Authority’'s
satisfaction. In the event that the consant of the adjoining property owner cannot be obtaned
to undertake the report, copies of the letters that have been sent via registered mail and any
respanses recalved must be forvarded to the Certfying Autharlty before work commences

14. Advising Neighbours Prior to Excavation

Al feast ¥ days before excavating balow the fevel of the base of the footings of a building on
an adjoining allotment of land, give notlca of intention to do %o to the owner of the adjoining
alletment of land and fumish particulars of the excavation to the owner of the building being
erected or demolished,

15. Construction Fencing

Prior to the commencement of any works (including demalition), the site must be enclosed

with suitabla fencing to prohibit unauthorised access: The fencing must be eracted as a barrier
botweoen the public place and any neighbouring property,

PRIOR TO CONSTRUCTION CERTIFICATE
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16. Dilapidation Report - Pre-Development — Minor

Priar to the issue of a Construction Certificate or any demolition, the Certifying Authority must
be provided with 2 ditapidation report including colour photos showing the existing condition
of the footpath and roadway adjacent to the site,

17. Stormwater Drainage System = Minor Developments (OSD is required)

Prior to the issue of a Construction Cenificate, the Cerifying Autharity must be provided waith
stormwater drainage design plans incorporating on site stormwater detention andfor on site
retention/ re-use faciities (OSRMOSD). certified by @ suitably qualified Chil Enginecr that the
destgn of the site drainage system comgplies with the following specific requirements;
The design rmust be generally in accordance with the stormwater drainage concept
plan an Drawing Mo, C02.01 Rev D prepared by Enginearing Studio and dated
03/12/2021, as amended to comply with the following;

2. Stormwater runoff from all raof areas within the propenty being collacted In a system
of gutlers, pits and pipeline and be discharged, together with overfiow pipelines from
any rainwater tank(s), by gravity to the kerb and gutter of a public read/directly to
Council's piped drainage system via the OSDYOSR tanks as necessary,

3 Comphy with Council's Starmaater Dralnage Code, Australian Rainfall and Runoff
{A.FLRL), Australian Standard AS3500.3-2018 ‘Stormwater Drainage’ and Council's
DCP;

4  Charged or purmp-out stormwwater drainage systems are not permitted including for
roof drainage;

5. The design plans must detail the existing and proposed site drainage layout, size,
class and grade of pipelines, pit types, roofl guller and downpipe sizes,

&. The on-site detention system must be designed for all storm events fromthe 1in &
yedars to the 1 in 100 year siorm event, with discharge to 8 Council controfled storm
water system limited to pre-development conditions with the maximum allowable
discharge to Council's streel guller hrmiled o 235 ires/second (20 years AR D0yeaars
ARIY;

7. 08D rmay ba reduced or replaced by on site retention (O5R) for raimaater reuse in
accordance wath the relevant DCP that applies to the lend, Where this 1s pursued, the
proposed on-site retention (OSR) tanks must be connectad to & pump system Tor
intermal reuse for laundry purposes, the flushing of all toilets and for outdoor usage
such as rigation. Surface water must not be dralned to ralmaater tanks where the
collected water is to be used {o supply water inside the dwelling, such as for toilet
flushing or laundry use;

8. Pipe and channel drainage systems including gutters must be designed to convey
the one hundred (100} year Average Recurmence Interval (ARI) flows from the
contributing catchment to the OSDICSR tanks;

9. Details of the 100-year ARI overflow roule in case of failure'blockage of the drainage
systemn must be provided,
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10. As there is no overtand flowiflood path avallable from the rear and central courtyards
to the Westboumne Street frontage, the design of the sag pit and piped drainage
system is to meet the following criteria:

1. Capture and convay the 100 yvear Average Recurrence Interval flow from the
contributing catchment assuming 80% blockage of the inket and 0%
blackage of the pipe;

2, The maxmum water level over the sag pit shall not be less
than 150mm below the floor lavel or darmp course of the building; and

3. The design shall make provision for the natural flow of stormwater runoff from
uphilllupstrearm praparties/lands,

11 A minimum 150mm step up shall be provided bebweon all external finished surfacas
and adjacent internal Mloor areas except where a reduced step s permitted under
Section 31,2 3 (b) of the Bullding Code of Australia for Class 1 buildings;

12, No nuisance or concentration of flows to other properhes,

13. An inspection apaning or stormuwater pit must be installed inside the property,
adjacent to the boundary, for all stormmater oullels,

14 Only a single point of discharge is permitted to the karb and gutter, par frontage of
the lot;

19, New pipalings wilhin the foetpath area that are to dischargs to the kerb and gulter
must ba hot dipped galvanised steal hollow section with & minimum wall thicknass of
4. 0rmm and a maximum section keight and width of 100mm or sewer grade uPVC
pipe with & maximum diamsatar of 100mm;

18, All sterrmwater oullels through sandstone kerbs must be carelully core drilled in
accordance with Council standard drawings;

17. All redundant pipelines within footpath area must be removed and footpath/kerb
rainstated;

16, Stormwater drainage must be located such that any waters l2aving the pool must
drain to pervious areas prior to potentially draining to the site stommwater drainage
system; and

18, No impadt to street trees.

18, Public Domain Works — Prior to Construction Certificate

Priar ta the issue of a Construction Cerificate, the Certifying Autharity must be provided with
a public domain works design, prepared by a qualified practising Civil Engineer and
evidence that the works on the Road Reserve have bean approved by Council under Section
138 of the Roads Act 1983 incorporating the following reguirements;
1. The public domain along all fromtages of the site Inclusive of footpath paving,
kerb, landscaping, etc. must be reconstructed and upgraded in accordance with the
Street Tree Master plan and the Public Domain Design Guide or scheme;
2. The construction of light duty vehicular crossings to all vehicular acoess locations
and removal of all redundant vehicular crossings to the site;
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3. Cross sections are to be provided at the boundary at a minimum distance of every
Smand at all pedestrian and vehicular access locations. Mote, the cross fall of the
footpath must be set at 2.5%. These sactions will set the alignment levals at the
boundary; and

4. |nstallation of stormwater outlet to the kerb and guitor.

All works must be completed prior to the issue of an Cecupation Certificate.

18, Parking Facilities <« Domestic

Priar to the issue of a Construction Carlificats, the Certifying Authority must be provided with
plans cerified by a sultably qualified Civil Engineer demanstrating that the design of the
vehicular access and off-street parking facilites must comply with Australian Standard
ASINZS2890.1-2004 Parking Faciliies — Off-Street Car Parking and the following specific
raquirements.

1. A minimum of 2200mm headmom must be provided thraughout the access and
parking facilities. Mote that the headraom must be measured at the lowest prajection
from the ceiling, such as lighting fixlures, and 1o open garage doors,

2. The maximurm gradients within the parking module must not exceed 1 in 20 (5%),
measurad paraliel to the angle of parking and 1 in 16 {6.25%), measured in any other
diractian in accordance with the requirerments of Section 2. 4.6 of ASNZS 2680.1-
2004, and

3. The external farm and haight of the approved structures must not be altered from the
appraved plans

20. Power Pole Relocation

Prior to the lssue of a Construction Certificate, tha Certifying Authority must ba provided with
avidence that the power and any Ausgrid services are relocated to a position clear of the
proposed vehicular crossing.

21. Alignment Levels — Rear Lane

The irdemal vehicle hardsland area shall be redesigned such thal the leval at the boundary
shall match the invert level of the adjacent gutter plus 110mm at both sides of the vehicle
entry. This will require the internal garage slab or hard stand area to be adjusted locally at
the boundary to ensure that it malches the above Allgnment Levels. Amended plans shall be
submitted to and approved by Council bafore the issue of the Construction Certificate.

The garage slab must then rise within the property to be 170mm above the adiagcent read
gutter level. The longitudinal profile across the width of the vahicle crossing must camply
with the Ground Clearance requirements of ASINZS 2890.1-2004,

Longitudinal sections along each ocuter edge of the socess and parking facilities. extending
to the cantreline of the raad carrageway must be provided, demonstrating compliance with
the sbove requirements.
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22. Sydney Water = Tap In

Priar to the issue of a Construction Certficate, the Certifying Authority is required to ensure
approval has been granted through Sydney Water's online "Tap In' program to determine
whather the development will affect Sydney Waler's sewer and water maing, storrmaataer
drains and/or easements, and f further requirements neead to be met

Nate: Please refer fo the weab site hitp. e, sdnepwater, com, autaoindndex. itr far detans
on the process or telephane 13 20 92

23. Acoustic Report = Aircraft Noise

Priar to the issue of & Construction Certificate, the Certifying Authority must be provided with
amanded plans detailing the recommendations of an acoustic report prepared by a suitably
qualified Acoustic Engineer demanstrating compliance of the development with the relevant
provisions of Australian Standard A5 2021:2015 Acoustios — Aireraft noise intrusian = Bullding
siting and construction,

24, Fibre-ready Facilities

Prior to the issue of a Construction Gertificate, the Cerfifying Authonty must be provided with
evidence that arrangaments have been made for

a. The installation of fibre-ready facilities to all individual lots andfor prereses the
development 5o as to enable fibre to be readily connected to any premises that is being
or may be construcled on those lols. Demonstrale that the camer has confirmed in
writing that they aro satisfiod that the fibre ready facilities are fit for purpose;

. The provision of fiked-iine telecommunications infrastructure in the fibre-ready facilities
ta all individual lots andior premises the development demanstrated through an
agresment wilh a carrier,

26. Bin Storage Area - Residential

Priar to the issue of a Construction Certificate, the Certifying Authority must be provided with
a report detailing the ongeing waste generation requirements of the development and
demonstrate that the bin storage arez is to be provided within the site that will fully
accommodate the number of bins required Tor all wasle generated by a development of this
type and scale. The number of bins required must be calculated based on a weekly collection
of garbage, and a fortnightly collection of recycling.

The area must also include 50% alloveance for manoeuvring of bins, The bin storage area is
o be lncated away frorm habitable roams, windows, doors and private useable opan space,
and to minimise potential impacts on neighbours in terms of assthetics, noise and odour,

10
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The bin storage area is to meet the design requirements detailad in the Marrickville DGR 2011
and must include doorways/entrance points of 1200mm.

RURING DEMOLITION AND CONSTRUCTION

26, Construction Hours — Class 1 and 10

Linless otherwise approved by Council, excavabtion, demuolition, construchon or subdivision
work ara only permitted betwaan the hours of 7:00am to 5.00pm, Mondays to Saturdays
{inclugiva) with no works parmitted on, Sundays or Public Holidays.

27. Survey Prior to Footings

Upan exeavation of the faotings and befare the pauring of the concrete, the Certifying Autharity
miust be provided with a cerlificate of survey from a registered land surveyor Lo vanfy that the
structure will not encroach over the allotment boundaries

2B, Documentation of Demolition and Construction Waste

All waste dockets from the recyoling andfor dispoesal of any demelbion and censtruchon wasle
generaled from the works must be retained on site,

PRIOR TO OCCUPATION CERTIFICATE

259, Public Domain Works

Priar to the issue of an Occupation Cerlificals, the Principal Certifier must be provided with
written evidence from Council that the following works on the Road Reserve have been
completed in accordance with the requirements of the approval under Section 138 of

the Roads Act 1985 including.

1. Light duty concrate vehicle crossing(s) at the vehloular access location(s);

2. The redundant vehicular crossing to the site must be removed and replaced by kerb
and gutter and footpath. Where the kerb in the vicinity of the redundant crossing is
predominately stone (as defermined by Council's Enginzer) the replacement kerb
mustalso be in stone;

3. The existing concrate fontpath across the frontage of the site must be reconstructed;
and

4. Othor works subject to the Roads dcf 1993 approval.

All works must be constructed in accordance with Council’s standards and specifications and
ALS-BPECH#2-"Roadworks Specifications”

11
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30. No Encroachments

Friar to the Bsue of an Qcoupation Certificate, the Principal Certifier must ensure that any
ancroachments on to Council road or footpath resulting from the building warks have been
remaved, including opening doars, gates and garage doors with the exceplion of any awnings
ar balcanies appraved by Councll

31. Protect Sandstone Kerb

Prior to the issue of an Qooupalion Cerlilicate, the Principal Cedifier musl ensure Lhat
any stone karb, damaged as a consequence of the work that is the subject of this development
conzent, has bean replaced

32. Works as Executed — Site Stormwater Drainage System

Frior to the issue of an Oocupation Cartificate. the Principal Certifiar must be provided with
Certification by a suitably qualified Civil Engineer that:
1. The starmwater drainage system has bean constructed in accordance with the
approved design and relevant Australian Standards: and
2. Works-gs-enecuted plans of the stormwater diainage system cerilied by a
Reglstered Surveyor, to varfy thet the drainage system has been constructed,
OSDMCSRK system commissioned in accordance with the approved design and
relevant Australian Standards have baen submitted to Council. The works-ss-
axaculad plands) must show the as built details in comparison o these shawn an the
drainage plans approved with the Construction Certificate. All relevant levels and
details indicated must be marked in red on a.copy of the Principal Cenffier stamped
Construction Certificate plans.

33. Operation and Management Plan

Frior to the issue of an Ccoupation Certificate, the Principal Certifier must be provided with
an Cperation and Managament Plan has been prepared and implermented for the on-site
detention and'or on-site ratention. Tha Plan must sot out the following at 3 minimum:
1. The proposed maintenance regime, specifying that the systerm is to be regularly
Inspected and checked by qualified practitioners; and
2. The proposed method of management of the facilty, including procedures, safety
protection systems, emergency response plan in the event of mechanica! failure, ete.

34, Parking Signoff — Minor Developments

Prior to the issue of an Occupation Certificate, the Principal Certifier must be provided with
cartification from a guaiified practising Civil Engineer that the vehicle access and off street

12
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parking faclities have been constructed in accordance with the approved design and relevant
Australian Standards

36, Redundant Yehicle Crossing

Prior to the issue of an Occupation Certificate, the Principal Certifiar must ensure that all
redundant vehicular crossings to the sife have bean removed and replaced by kerb and gutter
and footpath paving in accordance with Council's Standard crossing and footpath
specifications and AUS-SPEC#2-"Roadworks Specifications”™. Where tha kerb in the vicinity of
the redundant crossing is predominantly slone the replacement kerb must also be in stene,

36. Torrens Title Subdivision to Occur before Qccupation

Prior to the issue of an Occupation Certificate for any dweling on the site, the cerifying
authornty 15 o be provided with evidence thal the subdivision that forms part of this consent
has been reqgistered with the NSW Land Reglstry Services

37. Alraraft Noise

Prigr to the issue of any Ocoupabion Certificate, the Prinoipal Certifier must be provided with a
report prepared and submitted by an accredited Acoustics Consultant certifying that the final
consiruction meats AS2021-20135 with regard to the noise attenuation measures refermed to in
the “Before the lssue of a Construction Cartificate” Section of this Determination. Such report
must melude external and mternal noise levals to ensure that the external noise levels during
the lest are representative of the typical maximum levels that may occur at this development,

WWhere it is found that intemal neisa lavels are greater than the recuired dB{A) rating due to
faulty workrmranship or the like, necessary corrective measures musl be carried oul and a
further certificate belng prepared and submitted to the Principal Cedifier in accordance with
this-condiion.

3B, Section 73 Certificate

Prior to the issue of an Oooupation Certificate, the Principel Certifier must be provided with
a Section 72 Cerificate under the Sydney Wafer Act 1994,

PRIOR TO SUBDIVISION CERTIFICATE

39, Separate Drainage Systems

Priar to the issue of a Subdivision Certificate, the Principal Certiflar must be provided with a
plan detailing that separate drainage systems must be provided to drain each proposed lot.

13
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40, Civil Engineer Verification
Prior to the issue of a Subdivision Certificate, the Principal Certifier must be provided with
written verification from a suitably experenced Civil Enainear, stafing that all storrmwater
drainage and ralated work has been and constructed in accordance with the approved plans,
41, Torrens Title Subdivision

Priar to the issus of a Subdivision Certificate, the Cerfifying Autharity must verify that the
physical works within this consant have besn constructed,

42. Section 73 Certificate

Priar to the issue of a Subdivision Certificate, the Cenifying Autharity must be pravided with
the Section 73 Cerhificate. A Section 73 Compliance Ceddicate under the Sydney Waler Act
19894 must be obtained from Sydney Watar Corporation,

43. Separate Stormwater

Frior to the ssue of 8 Subdivision Cerbificate, the Centitying Authonty must be provided with
details, endorsed by a practizing stormwwater enginesr demonstrating zeparate drainage
systems to drain each proposed lot

44, Release of Subdivision Certificate

Priar to the release of a Subdivision Certificate, the Cerifying Autharity must be provided with
a copy of tha Final Oooupation Cartificate.

ON-GOING

45. Operation and Management Plan

The Operation and Management Plan for the on-site detention andior on-site retantionre-
use, approved with the Occupation Certificate, must be implamentad and kept in @ suitable
location on site at all times.

46. Bin Storage

All bins are to be storod within the site.

14
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ADVISORY NOTES

Permits

Where it is proposed fo cocupy or carny out warks on public roads or Councll controlled ands,
the person acting on this consent must ebiain all applicable Permits from Council in
accordance with Saction 68 (Approvals) of the Local Government Aot 1993 andior Section
138 of the Roads Act 1923, Permits are raquired for the fallowing activities:

ol

Vilork zone (designated parking for construction vehicizs). Note that a minimum of 2
manths should be allowed for the processing of a Woark Zone application;

A concrete pump acoss the readway Tootpath,

Mohbfie crane or any standing plant;

Skip Bins,

Scaffolding/Hoardings (fencing on public land);

Public demain works including vehicle cressing, kerb & guttering, foolpath,
stormwater, etc.;

q. Awning or street veranda over the foatpath;
h.
I

Partial ar full road closure, and
Installation ar replacement of private stormuwater drain, utility service or water supply

If raquired contact Council's Road Access team fo ensure the correct Permit applications are
rade (or the vanous adivities. Apphcabions for such Permits must be submitied and
approved by Council prior to the commencement of the works associated with such activity,

Insurances

Any person-acting on this consent or any contractors camying out works on public roads or
Council contrelled lands is required to take out Public Liability Insurance with a minimurm cover
of twanty (20) millian dollars in relation to the occupation of, and approved works within thase
lapds. The Policy is to note, and provide protection for Inner West Council, 85 an interested
party and a copy of the Policy must be submitted to Council prier to commencement of the
works. The Policy musl be valid for the entire period that the works are being undertaken.on
public propernty

Prescribed Conditions

This consent is subject to the prescribed conditions of consent within Seclions 63-86 of the
Envirgnmental Flanning and Assessment Regulations 2021,

Notification of commencement of works

At least 7 days before any demalition work commences:
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a. The Council must be natified of the following particulars:
i. the name, address, telephone contact details and licence number of the person
responsible for carrying out the wark; and
ii. the date the work is duo to commence and the expected completion date; and
. A writton notice must be placed in the fetter box of each directly adjoining property
identified advising of the date the work is due to commence.

Storage of Materials an public property

The placing of any matenale on Council's footpath or readway ie prohibited, without the prior
cansent of Council,

Toilet Facilities
The fallknang facilities must be provided on the site,

a. Toilet facilities in aceordance with WaorkCover NSW requirements, at 2 ratio of one
toilet per evary 20 empioyees, and

b A garbage receptacle for food scraps and papers, with a tight fitting lid
Facilities must be located so that they wll not cause a nusancs.
Infrastructure

The develaper rmust Gaise with the Sydney Water Corporation, Ausgrd, AGL and Telstra
conceming the provision of waler and sewsrage, electnety, nalural gas and telephones
raspectively to the praperty. Any adjustment or augmentation of any public utility services
including Gas, Water, Sewer, Elactricity, Street lghting and Telecommunications required as
a result of the development must be undertaken before occupation of the site,

Cther Approvals may be needed

Approvals under other acts and regulations may be reguired to corry out the development, It
I= the responsibility of property owners ta ensurs that they camply with all relevant legislation
Council takes no responsibility for informing applicants of any separate approvals required.
Fallure to comply with conditions

Failure to comply with the relevant provisions of the Environmental Planning and Assesament

Act 1979 andfor the conditions of this consent may result in the serving of penalty notices or
legal action,
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Other works

Wiarks or activities other than those approved by this Development Consent will require the
submission of a new Development Application or an application to modify the consent under
Section 4.55 of the Environmeantal Flanning and Assessmeant Aot 1878

Cbtaining Relevant Certification

Thiz develapment consent does not remave the need to ablain any other statutery consent o
approval necessary undar any other Act, such as (if necessary),

a.
b

.

Applicatinn for any activity under that Act, including any eraction of a haarding;
Application for a Construchion Cerificate under the Environmental Planning and
Aszseszment Act 1973,

Application for an Occupation Cerificate under the Environmiantal Planning and
Aszazament At 1979

Application for 2 Subdivision Certificate under the Environmental Planning and
Assossmearnt Act 1978 il land (including stratum) subdivision of the development site
is proposed;

Application for Strata Title Subdivision it strata title subdnnision of the development 1s
proposed;

Development Application for demolilion if dermalition is not appreved by this consant,
ar

Development Application for subdivision § consent for subdivision is not grantad by
thrs consent

Disability Discrimination Access lo Premises Code

The Disability Discrimination Act 1832 (Commatiwealth) and the Ant-Disctimination Aot 1977
[NBW) impose obligations on persons refating to dizabilty disérimination, Council's
determination of tho application does not relieve parsens who have obligations undar those
Acts of the necassity to comply with these Acts.

National Construction Code (Building Code of Australia)

A complete assessment of the application under the provisions of the National Construction
Code (Building Code of Austezlial has not been carried out, Al bullding warks approved by
this consent must be carfied out in accordance with the requirements of the Mational
Construction Code.
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Motification of commencement of works

Residential building work within the meaning of the Home Building Act 7283 must not be
carried out unless the PCA (not being the councll] has given the Cauncil written notice of the
following information.

a. In the case of wark for which a principal cantractor is required to be appointsd!
i.  The name and licence number of the principal contractor, and
il The name of the Insurer by which the work Is insured under Part & of that Act.

B, Inthe case of wark to be done by an owner-builder:
i.  Tha name of the owner-builder; and
ii. I the ovmer-builder is required to hold an owner-buider permit undar that Act,
the number of the ownar-builder permit

Dividing Fences Act

The person acting on this consent must comply with the requirements of the Dividing Fences
Act 1997 In respect ta the altarations and additions ta the boundary fences

Swimming Pools

Applicants are advised of the following requirerments under the Swimming Pools Acf 1992,

a, The owner of the premises l= required to register the swimming paal on the NSV State
Government's Swimming Pool Register. Evidence of registration should be provided
to the Cortifying Authority.

b. Access to the poolspa is restricted by a child resistant bamier in accordance with the
reguiations prescribed In the, The poal must not be filled with water or be allowed to
coilect stormwater until the child resistant barmer is installed. The bamer is 't conform
{o the requirements of Australian Standard AS 15262012,

e Ahigh level everflow pips has been provided from the back of the skimmear box to the
filter backwash line discharging to the sewer, This line must not directly vent the
receiving Sydney VWater sewer. Evidence from the installer, indicating compliance with
this condition must be submitted to the Principal Certilier priar to the issue of an
Cecupation Certiflcate.

d. Fermanently fixed water depth markers are to be clearly and prominently displayed on
the internal suface above the water line at the deep and shallow ends on in-ground
poals ( spas and on the cutside of aboveground pools [ spas,

e, Adurable cardiopulmanary resuscitation infarmation poster sign authorised by the Life
Saving Association i to be dispfayed in the pool / spa area in accordance with Clause
10 of the Swimming Pool Reguation 2008,

f. Access to the swimming pool/spa must be restricted by fencing or ather measures as
required by the Swimming Pools Act 1932 at all times.
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All drainage, including any overland waiers associated with the pool'spa, must be pipe-drained
via the filter to the nearest sewer system in accordance with the requirerments of Council &
Sydney VWater. Mo drainage, including overflow from the pool or sps must enter Council's
stormwater system.

Permits from Council under Cther Acts

VWhera it is proposad to occupy or carry out works on public roads or Council controlled lands,
the person acting on this consent must obiain all applicable Pormite from Council in
aceardance with Section 68 (Approvals) of the Logal Government Act 1993 and/or Section
138 of the Roads Act 1993, Permits are required for the followang activites:

a. \Wark zone (designated parking for construction vehicles) Mote that a minimum of 2
months should be allowed for the processing of a Work Zone application;

A concrete pump across the roadwayfootpath;

Mobils crane or any standing glant,

Skip bins;

Scaffalding/Hoardings (fencing on public land);

Public doemam werks including vehicle crossing, kerb & guttering, foclpath,
starmwatar, etc.;

Auming or street verandah over footpath,

Partizl ar full road slezure: and

. Installation or replacement of private stormwater drain, ulility service or water supply.

~noan o

TR

Contact Council's Road Access team to ensure the corract Pormit applications are made for
the various activities. & lease fee is payable for all sccupations,

Noise

Metge ansing from the works must be controlled in accordance with the reguirements of the
Protection of the Envirenment Operations Act 1997

Amenity Impacts General

The use of the premises must nol give rise to an emwvirgnmental health nuisance to (he
adjoining or nearby premises and environment. There are to be no emissions or discharges
from the premizes, which will glve risa to a publie nuisance or result in an offance under the
Protection of the Environment Qperations Act 1997 and Regulations. The use of the premises
and the operation of plant and equipment must not give risg to the tfransmission of & vikration
nuisance or damage cther premises,
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Construction of Vehicular Crossing

The vehicular crossing and/ar foofpath works are required to be constructed by your own
contractor, You or your contractor must complete an application for Construction of 8 Vehicular
Crossing & Civil Warks Torm, lodge a bond far the works, pay the appropriate fees and provide
evidance of adequate public llabllity Insuranse, prior to commencemeant of waorks.

Lead-based Faint

Buildings built or painted prier to the 1870's may have surfaces coated with lead-based paints,
Recent evidence indicates that lead ks harmful to people at levels previously thought safe
Children particularly have been found to be susceptible to lead poisening and cases of acute
child lead poisonings in Sydney have been attributed to home renovation activities invalving
tha removal of lead based paints. Precautions should therefore ba taken if painted surfaces
are to be removed or sanded as part of the propesed building alterations, particularly whera
children or pregnant wamen may be exposed, and work areas should be tharaughly cleansd
prigr to gocapation of the roem or building.

Dial befora you dig
Cantast “Dial Prior to You Dig" priar to commencing any bullding activity an the sie
Useful Contacts
BASIX Inforrmation 1300 650 808 weekdays Z:00pm - S:00pm
W bas, nav.gov.au
Department of Fair Trading 133220
vy fairtrading nsw.gov.su

Enquiries relating to Owner Buitder Permits and
Home Warranty Insurance.

Dial Priar to You Dig 11040
waww dialprior toyoudig.com.au
Landoom 9841 8680

Ta purchase coples of Velume Cne of "Soils and
Construction”
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Long Bervice Payments. 131441

Corparation

waww lspc nsw.gov.au
NEW Food Authorty 1300 552 406

vy foodnotify naw.gov.au
MWEW Government A S gov aufibro

o diysale.nsw.gov.au

Information on asbestos and safe work
praclices,

NSW Office of Environment and 1371 555

el WA aniifonmant. naw.gov.au
Sydney Water 132082

WAL Sydneywater com.au
Waste  Sewice - BITA 1300651 116

Enviranmeantal Salutians
v wasleservice.nsw.gov.au

Waler Efficiency Labeling and www watorrating.gov.au
Standards (WELS}

WorkCover Autharity of MSW 1310350
WA WETRCOVET NS Gov.au
Enquiries refating to work safety and asbastos
ramaval and disposal
Asbestos Removal

A demolition or asbestos removal contractor licensed under the Work Health and Safety
Regulations 2011 muoust undertake rermoval of more than 10m2 of bonded asbestes (or
othermise specifiod by WarkCover or relevant legisletion).

Removal of friable asbestos material must only be undertakan by a contractor that holds a
current Class A Friable Asbestos Removal Licence.
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Demolition sites that invalve the removal of ashestos must display a standard commerclally
manufactured sign containing the words "DANGER ASBESTOS REMOWVAL IN PROGRESS
rmEasuring not less than 400mm » 300rmm is to be erected ina prominent visible position on
the site to the satisfaction of Council's officers. The sign is to be erected prior to demealition
wiork commencing and is to remain in place until such time as all asbestos has been removed
from the site to an approved waste facility.

All asbesios waste must bo stored, transported and disposed of in compiiance with the
Pratection of the Environment Operations {(Wasts) Regulation 2014, All recealpts detailing
method and location of dispesal must be submitted to Council as evidence of correct disposal.
Street Numbering

If any new street numbers or change to street numbers (this includes unit and shap numbers)
are required, a separate application must be ledged with and approved by Council's GIS Team
bafore being displayed.

Notice lo Council Lo deliver Residential Bins

Council should be notified of bin reguirements three months prior to the cccupation of the
bulidmg to ensure bmely delivery,

Council will place an order for the required bins. Delivery will accur once the applicant hag
completed a Reguest for New Service.
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Attachment B — Plans of proposed development
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Attachment C- Section 4.6 Exception to Development Standards

amGAT as

& Associates oy s

26 September 2022

Inrser West Gouncil
0 Box 14
Pelersham
NEW 2049

Emall: gouncil@i nnerwest ngw.govau
Atention: Town Manning
Mrear Sir/Madam

RE: DA/2022/0034
9 Westhourne Street, Stanmore
SECTION 8.2 SUBMISSION

INTRODUCTION

Thiz report haz heen prepared in suppart of 3 Ssction 0.2 Review regarding
LA/ 2022,/0034, which was relused by Lhe Inner West Local Flanning Panel on 9
Auposy 2022,

The development application was describecl as " Demolition of cxisting building.
Torrens Title Subwdfvision o exlstig fot teo 2 fats, Constraction of o sem-ditachod
dweliing with g garoge and studic ahove at rear to eock lot Londscoping and
ovsncioted works”,

The suhmissinn of this application includes armendments that respond m the
reagons for reflusal. Congeguently, Council can nonw be ina pasition Lo support the
development propnsal, The following amended Information s submitted with the
praposal:

o Mmended Archieciural Plans prepared by Monoment Desiagn Parinership +
Piensa Archilects dated Sepiember 20722,

The nriginal applicatinn was recommended for approval hy the assessment
afficer by way of deferred commencement. The deferred commencement
included several design change conditions to be made prine t the approval
hecoming an active consent,

The Inner Wesl Local Planning Panel decided against the recommendation of | g0 office
deferred commencement, dug Lo the uncertainty of the resull of the required g0 15, e |
changes, and subsequently recommended that a Seclion B2 be submitied tothe 169475 Parramana Ad
Counell that responds Lo the dralt deferred commencement condlUons and Ll NSW 2080

reguirements of the Marrickville Bevelopnient Comirel DMan,
= Byishane Offins

3#, Cambridys Stroet
The dralt deferred commencement condilons lsted In the diaft condittons ol Wissi ;,;'@“jf;‘;?

consent of DAS2022 /0034 are listed helow:

1. 07 5565 1100
L 02 8465 1103
. gatFgEtEnEn, Com e
WL W LA ES0C o B

TOWN PLANNERS = BASDGENERGY ASSESSORS

Cropument Set 1D: 28602458
Wersion: 1, Wersion Date BRNRQ20Z2
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The southern rear wallaf the first floor vear bedroom of each dwelling lafelled 12" an plan
number 2114 DAT Rev 2 prepared by Fiensa Architeces and doted May 2022 must be
sethock o minimum of 1245 from the rear boutidary.

The first flear reir bathroom of each dwelltng lnbelled "13% on plon number 2114 DAOT Rev
2 prepared by Pigrsa Architects and dated Moy 2022 muost be défited.

The southern rear wall of the sccond floor of cach dweiling mast be setback o ndnimun of
15.5m from thi rear bowndary,

The castern and western elevatien walls of e second [Toor bedrosrs are Lo b selbeck
Lhmeres from their respoctive side baundory,

The internal floor-to-ceiling height af the first Tanr studio chove the gorage must he o
maximum af 2.4m. The roof over the studia must be lowered by 300mm accordingly

The southern rear well ofecch gorage must be o moxinem height of 40.374m AHD,

The southern renrwall of each gorage and studio structure must be of face brickwork for the
full height of the wall

The metal dut ‘trim’ feature under the owning of the fivst floor street focing baleany of each
dwelling must he deleted,

The metal shat balusirading Lo (e first (feor balcany of each dwelling must nol cxbend below
the stob of the first focr,

An amehded schedule af nutertals and fintshes adopting Teht eolours thar bave o hae od
tonal redotonshup wich these existing in e streel

The propozal has been generally amended 1o line with these conditions, a5 demonsirated below,

a)
h)
cl
d)

The southern rear wall of the redr bedronm has hesn sethack 124m from the rear
hnundary.

This reguirement has not heen met, thix is explained under the ‘key amendments’ sectinn
af this report

The snuthern rear wall of the zecond flnor has heen sethack 15.5 metres from the rear
boundary.

The exlernal walls of the second Door have been set in 500mm [rom the side boundary for
a length of 1.5m, This amendment |5 conskdered a positive alternallve 1o the reqguired
condition as explained under the ey amendments’ section of this report.

The inernal Noor-to-ceiling heighls of the parage loll are amended 16 24m.

The sputherm rear wall of the garage, hefore it hecomes roof form s at a maximum Tevel of
R 390 m.

The southern wall af the garage is of face brick up to the maximum level of RL 39.888m
with the exception nf the garage door,

The metal under trims ars retained in a modified manner, as svplained under the ‘key
amendments' section of this report.

The meal under trims are retained In o modilied mannet, as explained under the key
amendments’ section of this report,

An amended schedule of malerials and finishes has been provided and provides liphter
coloursto respond to the locality.

The amendnents made have elther mel the reguirements of the dralt deferred commencement
conditions or provided a sultable alternative where the conditions are not met,

Additionally, the Panel in thelr decision noted the following:

“The Ponel agrees with the concerns articuluted (n the ossessment report regording the
proposed visue! ball of the butlding at the rean, the pratrusion beyond the line of the
actfoining dwellings, and the hulleof the rear studio boailding asseen fram the lonewap”

Cropument Set 1D: 28602458
Wersion: 1, Wersion Date BRNRQ20Z2
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It has been estahlished throughout the original application, that the massing of the dwelling is
enlarged al the rear dize Lo Lhe provision of internal courtyards that doeuble as lighowells This is
provided o avold the enclosure of 2 set of glass blocks that provides natural Tight to the living
areas of No. 11 Westhourne Streel, Stanmore [direct neighbour (o the west), Malntaining the
internal courtyard/lightwells uphold the fillering of natural light through Le this window on the
houndary of No. 11 Westbourne Street and does not impact amenity to living areas,

Additionally, the internal courtyards allow the fillering of natural lpht throggh w tie internal
portions of the ground, first and the second floor levels to create an Improved amenity for an
allatment that has key living/dining areas orientatsd tn the south,

The proposal has been amended o generally respect the. consistent hullding line while
ineorporating redesigns to ensure any perceived additional hulk is recessed internally through
stepping effects Lo reduce visual Impact tn netghbouring dwellings.

REVIEW OF DETERMINATION
Section 1.2 of the Envirnnmental Planning and Assessment Act 1979, states:
‘B2 Determinations and decisions subject to review

{1} The jollowing determinaiions or decisions of @ conscnt quihority under Part ¢
are sulfoct o review uhdor this Division:
fa} the determination of ah applicotion far develapment consent by o
council, by o loce! planming poanel, by o Sydney disteict oe regione!
planning panelor by ooy person acting as delegote af' the Minister (ather
than the Independent Flanning Commission or the Planping Secretary],
() the determinetivn of an epplication for the modification of "«
develnpment consent by a council, by o lnca! planning panel, by @ Swdney
district or reglonal plesanmg pasel or by any persch acling as delegale
of the Mirdisier fother than the independent Monning Commission or the
Plaintng Secretary),
e} the decision af @ coancll o refeel and nol detesnine an applicetion for
dovelopment Gonsent

{2} However, a determination or decixian (n cannection with an application
reloting to the followiing [s ot salfect o review under this Diviglon:
{a) o complyving development certificote,
b} destgnated develapment,
o) Crown development (referred to in Division 4.6).

{3) A determination or dectsion reviewed wnder this Divistan is not subjece to
Surther review wnder this Division

#.3 Application for and conduct of review
{1} Aw applicent for development congent may request a condent autherite o
review a determination or decision made: by the consent authority. The

consent detharity i o review the determination er declsion if dely requested
e ofis s wneler this Division,

Cropument Set 1D: 28602458
Wersion: 1, Wersion Date BRNRQ20Z2
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{2) A determinntion ar decision cannot he reviewed under this Division:
fa) wfter the period withtn which any appeadl moy be made to the Court has
explred & e appeal was mode or
[} after the Court has dispased of on oppeal agalnst the determination or
decision,

{3) In requesting o Peview, Lhe applicent may emend Lhe proposed development the
subfoct ¢f the origingl application for devolopment consent or for modification
af development cansent. The consent aucharlty may review the matter having
regard &0 the emiended development, but anly if it is sotisfied that it is
substantolly the same development,

{4) The review of o determination or decision made hy a delegate of o council is tn
he eonducted:
fal by the council (unless the determination or decision may be made anly
by o becal planning porel or defegate af the couhcll], or
{h) by anather delegaie of the cowncl who is not subordinale Lo the delogale
wha made Lhe deterndhatfon or decision. '

£5) The review of o determination or decision made by a local planning ponel is
alss Lo e eotiluctod by the ponel,

(6] The review of o determinatinn ordeclsion made by o counell is to be conducted
hy the council and nar by o delegate of the councd,

{7) The revlew of o determination or decision mode by o Sydney district or reglonal
planning panel is alsn o he canducted by the panal.

{83 The review of o determinalion or decision made by the Indeperdent Planning
Commnisaton ts s Lo be cotrducted by the Commisston

{9} The review of o determinatfon or decision made by o delegote of the Minsoer
{other than the tmdependent Planning Commissian) Is to he conducted by the
tndependent Planning Commission ar by another delegote af the Minister who
Is nat subsrdingte ta the delegate who mode the determination or decisinn.

8.4 Outcome of review

After conducting its review af a determination or decision, the consent authoriy
may confimror change the determination or decision

8.5 Miscellaneous provisions relating to reviews

{1} The regulodions may maks provigicn for ae with respect e reviews gnder this
Divistan, maluding:

(a} specifiing the persan ar bady with whom applications for feviews are to
be lodged and by whom applicetions for reviews and the results of
reviews are to he notified, and

(h) setting the period within which reviews must he finafised, and

fc) deciaring thot o fatfure te finelise g review within thaet time is token 1o

e weanfirmation af the determination or decicon subject to review:

Cropument Set 1D: 28602458
Wersion: 1, Wersion Date BRNRQ20Z2
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{2) The functions of @ consent autharity in relation th a matter suliject o review
wieler this Division are the same as the functdons in coneection with the
arigina! application or determinotion

(2} Al a decision v refoct an application Jor development consent §s clanged on
revhews thie application s wken to have beon fodged on the dote the decision s
mirde o Lhe reviow,

{4) If o determinadion is changed on veview, the chonged determination replaces
the earfier determination an the doge the decision made on the review is
registered nn the NSW planning portal.

[5) Natice of o decision on a review to grant or vary development cansent is m
specily the dete from which the consent (or the consent os verfed | operates,

[6) A dectsien afler the conduct of o review i teken for ol purposes Lo Be the
decision of the consent authority,

{7) Al en a review of o doetermination the consent aelhonty grants development
cottsent or varlcs the comditions of o development consent, Wie consant
authartiy i entled fwtth the consent of the appitcond anad withiol projedice:
tn casty] tn hove an appeanl against the determination made hy the applicant
o the Cowrt under this Port withdrown ot any Hime prioe i the determ (natfon
af thar appeal”

This development applicatinn was refused by the [nner West Local Planning Panel and is not a
cnmplying development certificats, designated develnpment, ora Crown develnprment. Therefare,
the delermination of the review of Uhe developrient application can be deall with under Seciian
8.2 ol the Environmental Flanning & Assessment Acl, 1979,

In accordance with Section 8.3, a review of the determination is soughtl. Per subclausz (2], a
determinaton cannol be reviewed afier the period within which any appeal may be made 1o the
cnurt has expired If noappeal was made, Thiz perind az per Section .10 [1](a) of the Actis =i% (6]
muonths. Theapplicatinn was refused on 9 August 2022, allowing up to wntil 9 February 2023 for
the application to be determined. Per subclause (3}, only minor changes have been proposed that
address the reasnng for refusal, and no other amendments are proprsed. Thus the development
i still subwtantially the sanie as the ariginal application determined by Council.

Tn regard o the reason for the submission of the application, we are of the apinion that the
rezubimitied information has adequately addressed the reasons lor refusal as indicated by Couneil
iy the Inner West Local Mlanning Panel Minoles dated 9 Aupust 2022,

SUBJECT SITE & COMTEXT

The subject site 15 focated on the southern side of Westhourne Street. The site is lepally defined
as Lot 3 of Deposited Plan 735289 and s commonly relerred 1o as No. 9 Weslhourne Sireet,
Stanmare.

The sishiect site 15 rectangular in shape, The site provides for a frontage to Westhourpe Street of
12.19m while to Westhourne Lane a secondary frontape of 12.19m is provided. Hoth side

Cropument Set 1D: 28602458
Wersion: 1, Wersion Date BRNRQ20Z2
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boundaries measure 30,67 m. The site provides for a total area of 374m”, Refer to Figure 1 Site
Laocation Map belaw,

L

Fignre 1 Site Locotion Map

Soutrce NSW Legislation welsite

i suljject site at present contams a part one (1) and part owo (2) storey detached rendered
dwalling with tiled roaf. The site has an existing outhoilding adjoining the rear boundary along
Westbourne Lane, Refer to Figures 2- 10 for photos of the site and surrounds,

The site is subject to a moderate fall fram the rear to the front ranging from RL 37,24 an the rear
boundary ta RL 35.30 at the front boundary line, representing a fall of 1.94m through the depth
af tha site.

Development in the area is typically characterised by low to mediom density residential
dovelopment. Dwellings in the immediate locallty comprise 5 mix ol single and two storey
dwellings which are both sttached and detached in their form. A varied lot width aleng
Westhourne Stroet and Westbourne Lane results m a mixture of rear building alignments with
same wider lots comprising carports, garages andfor loft spaces above parages an the laneway
frontage.

Immediately adjorming the subject mite to the east, at No. 7 Westhourne Street 15 a part ane/two
storey detached dwelling house with tiled roaf . This site has recently gained development
approval under a Section 8.2 review (REV/Z2021/0009) of the réfusal of DASZ020/0827 for
“demaliton of existing bullding. Torrens Titke Subdivision of exasting lot inta 2 lots, constroction
of a semi-detachod dwelling with o garage to each lot, landscaping and associated works™,
Adjoining the subject site to the west at Mo, 11-114 Westhourne Street is a two sturey terrice

Docoment Sat 1D SERGGEET
Varzion: 1. Vieion Date! BAHN2022
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shyle dwelling with rear garage and st floor lofl The terrice s constructed of brick with metal
roid.

The proposed developmentat No, % has been designed to reflect the newer built forms approved
and constructed at Ko, 7 and Mo, 11-11a Westhourne Stroet.

Older housing stock along Westhourne Street includes o seres of single storey dwellings and
cottages, as well as two-storey terraces, Newer housing stock along Westbourne Street include
contemporary two-three storey semi-detachod terraces with rear lane accessed garages and
lofts, as Hlustrated in Figures 9 and 10

Located approzimately 250m to the north of the subject site is Parramatta Road providing links
to bus services and retall fcommercial development Approximately 350m to the south west of
the site is Weekley Park, which provides fora large expanse of green open space within walking
distance of the site,

The subject site is zoned K2 Low Density Residential. The proposed development s permissible
with consent in this zone under the Marrickville Local Environmental Plan 2011,

Filgure 2 Na, 39 Westhourne Street, subect site,

Document 5ot D JEES5IER
version: 1, Version Dese: 0841072022
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Frgure 3 Egstern neighbour, No, 7 Westhourne Steeet - to be demolished for two [2) mew
terrace hauses under REV/2021 /00119,

L S

Figure 4 Western neighbours, No. 11-711a Westbourne Street, a similar twa (2] storey
terrace development with rear garage and loft

Documont Set il JHE0CLEE
Varsion 1, Vedsion Date: J8NAT022
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Figure 5 Development on the northern side of Westhourme Street, No, 6 and 4 (L-Rrendered
detuched dwellings.

Fiigure & Rear af the subiect site av viowed from Westbourne Lane

Documont Set il JHE0CLEE
Varsion 1, Vedsion Date: J8NAT022
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Figure 7 Rear lofis atop garages at No, 11-11a Westhourne Street, Stanmare

COocumaent Set IDx FBESSIET
Vemsion: 1, Version Cate’ 8MRC0ED
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Fege |31

Figure 8 Rear of No. 7 Westhourne Street as whewred from Westhourne Lanse

amples of two (2] storey erroce development af No, 7, 11-11a, and 52-54
Westhourne Strest (L-R],

Documant SetiC: WE04IEE
Version 1, Vessien Date; QR0
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SUBMISSION

Thiz application seeks the reconsideration of DA/2022 /0034 under the provisions nf Section 8.2
af the Environmental Planning and Assessment Act, 1979 Minnr amendmentz have heen
incorporated into the design.

This submission will refer to the key amendments and reasons for refusal.

Key Amendments

The [wllowing key amendments have ooourred [ollowing the refisal of the original development
application:

& The first-flnor rear huilding line has heen brought in 450mm to be in ling with the rear
huilding line-of the rear hedroom of N, ¥ Westhnurne Street, This amendmens is per
the proposed deferred commencement conditlon [2),

« The rear butlding line of the attic level has béen brought in Lo provide a 155m rear
setback, This amendment is per the proposed deferred commencement concition (c].

= The external walls of the second Moo Bave been set tn S00mm (rom the side boundary
for a length of 1.5m. This amendment ix considered a positive alternative tn the
regulred deferred commencement condition [d] as explained balow,

# The internal flnar-tn-ceiling height of the first flone studios has heen decreased tnoa
maxlimum of 2.4m. This amendment s per the proposed deferred commencement
condition {e].

®  The southern rear wall of each garage has been reduced Lo a maodmum RL ol 39.888m,
This amendment 15 per the proposed deferved commencement condition [f].

# The proprsed materials and finishes of the fagade have heen amended to provide clzar
bireaks hetween the proposed metal slats, and an amended scheme of colours and
finishes. Thiz amendment is per the proposed deferred commencernent condition ().

This submission will refer 1o the issues of relusal and provide o comment on the jdmenments
submitted as part of this Section 8.2 Application,

Reasons for Refusal
Oullined betow are the reasons for refusal provided by Council will corresponcing responses,

I, The bulk and extent of the reqr of the bullding s excessive, compared to the alignment af
adjoining dwellings and will result in adverse visue! impacts for neighboaring properties.
The propesal s conteary to ol 1.6 of Marrickeille DEP 2011,

ey amendments have bheen made to reducs the bulk and extent of the rear of the building to he
maore In ling with the alignment of nelghbouring properties, The frst Noor rear bullding line has
heen amended to provide a minimum rear sethack of 12.4m, in ling with the approved first floor
rear selback of the rear bedrooms of No. 7 Westhourne Streel

Tt was considered in determination by Council that the first Aoor rear bathrooms resull (v an
increase in bulk and scale at the rear of Lthe building and were reguired to be deleted under draft
deferred commencement condition (1), The first Doeor rear bathroom has been retained, as i is
consistent with the adjacent proposed balcony of No. 7 Westhourne Street which is enclosed by
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side walls, and is covered by @ roofand bis a L2im high solld balustrade. The proposed bathroom
preovides a consistent windew sil height aod opagee glass louvres which mateh the appearance
of this adjsining balcony. The simitar relationship of these elements can be seen o deawing no.
DAZD of the acrchitectural plans prepared by Mooement Design Partoership + Piensa Architects.
Furtherinove, oo the western elevation, the proposed Bathroom adjolns a full width vear baloony
to Mo 11 Westhourne Street that extends further than the propozed rear setback of the bathroom,
Compliance with the ndiowmg vear building lines, builsling heiphts, ool setbacks demonstrate that
the bathroems de nol mesult in ecessive bulk and seale. Plaase refer to Figeee 11,
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Figure 11 Alignement of the propased vear of the fivst foor, in line with No. 7 Westbourne
Strect,

Ihe rear building line of the attic level has an increased rearsetbacl of 15.5m in line with deferred
cotmmuncement (£, This has further decreased peresived bulls angd seale,

The side setbadks of the attic Jevol of the dwellings have beon set i 500inm from the side
boundary for a length of LSme While this amendmenl s oot stoictly as per delemed
cormmencement condition (¢, it ls considered that the requiremsnt of 1.5m side setbaclos at this
leved s excessive and would oot result o a better planning outcome, s would result in an
urifunetional habitable space,
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Stepping in the attic level for a portion of the side sethack creates a recessive stepping effect, that
improves the articulation of the dwelling when viewed from the rear, Reference is made 1o 14, 18
£ 190l the amended archilectural drawings. The 30 perspective demonstrates Uhis st2pping effect
from viewlng polnts within the proposed rear vards and the rear yards of nelghbouring dwellings.
The addilional portions left on Lthe bullt form conleary Lo Lhe deferred commencement conditions
do not resull In adverse amenity impacts, such as loss of solar access, or loss of visual or acoustic
privacy.and donot protrude when viewed from the rear yards of these dwellings as they integrate
weell with netghbouring Lol form.

It |5 comsldered that this reason for refusal has been addressed by elther complying with the draft
deferred commencement conditions or providing altermative solutinns that provide a hetter
planning outeome as the functionality and amenity of the proposed dwellings are consldered
while respecting the amenity of neighhouring properties,

2, The proposed garagedaft iv of an excessive helght and scole controry the pesvisions of Part
4.1 af Marrickville DOP 20T T,

This reason lor refusal relates solely Lo drall delerred conditions (e, (0, and {p] which required
the Internal foor-to-cetling Kelght of the lon 1o De reduced to Z4m; the southern wall of the parage
1o have a maxaimum height of 20.374m; and the soulhern wall of the parage up Lo 4$0.374m 1o be
face brick for its [ull heipht,

As per the amended archizectural plans prepared hy Monument Design Partnership + Piensa
Architetes, all af these changes have been fncorparated, albelt slghtly modified, as the southern
wall height 15 th a maximum of 39080m. In thiz regard, it Is considered that the proposed
garage/lnft is theretors not of an sxcessive height and scale.

3. The materials ond finishes ave urympathetic tn the character of the street, contrary to o
415 0f Murrickville DCF 2011,

This reason for relusal relates solely (o drall deferred commencenment conditions (), (1, ared (10
wihich required the materials and [inishes 1o be aliersd 1o beller relate to the character of the
sireel, Lhis included the metal slal under rims 1o be delewed Trom the ground and frse oor
haleonies,

The colour scheme of the proposed dwelllmgs has been amended to provide a lighter and more
neutral tnne to the streetscape. This incorparates a helgs tone that encompasses the entirety of
the face brick to the street frontage and metal dadding to the rear of the site, The ronf form has
also been amended o provide a lighter metal roof form.

This lighler tone contrasts to Lhe red brick approved at No. 7 Westboume site under
REV/Z021/0827, and the white render and dark brick extremiues consiructed at Noo 11
Westhoorme Street This colour paller provides a common ground within these swo dwellings and
{herefore a sense of consistency across six (6] semi-detached dwellings,

In relation 1o drafl deferred commencement conditions [h], and (1), the metal slat balustrading
has been hroken up by the first Aoor slab to clearly define the levels of the proposed dwellings.
This allinws the facade of the proposed dwellings o be clearly read as indlvidual bays with
consistency to adjsining dwellings, which iy consistent with the reguirements of C3 of sectinn
4,14 of the MDCP,
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The metal slat under trims of the ground Noor and first aor balconies been retained as they relate
i the existing character of similar dwellings along Westbourne Strest, including, Mo, 13, 17, 19,
24,33, 35, 46,48, 50, 51,57, 59, 60, and 63 Westbourne Streel, Thase dwellings have examples of
degorative metal under trims, and wonden plcket under trims, The proposed metal under trims s
amodern interpretation of the decoratlive metal under trims and wooden pleket ender trims. The
under Lrims present a consistent finish to the balustrading through Lhe [agade thal softens the
harder, more solid elements. OF the 60 dwellings along (his portion of Westhourne Street,
approximately 15 present similar under Leims (o that proposecd. [U s considered that the under
trims are sympathetic to the past building desipns of dweblings throughoul Westbourne Street,

It is congidered that the proposed materials and finishes are sympathetic to the character of the
street a5 demonstrated ahove:

It 1z eonsidered that this reason for refusal has heen addressed.

4. The building massing and sechacks of the dwelling ond garoges/Toft ore unsatisfocory
having regard to adietining developmend, contrary Lo ol 4.3.0 and of Morrickvitle DEP 2001,

As B been addressed above, the bullding massing and setbacks of the dwellings, and the
garage/lolis have been adegualely addressed by sither complying with the draft celerred
commencement conditions, of providing addiional informodon (o demonstiate hat, the
proposed massing 15 nol Imappropriae inoorespect Lo adioining dwellings, U 1§ forther
demnnstrared that the proposal is consistent with adinining sethacks.

The propred schedule nf materials and finishes has been amended to provide a lighter and mnre
natural external finish to hetter transition through the adjoining properties and provide softensd
undertones that would not adversely stand out when viewed from the public domaln nr adjnining
sites, Thiz has heen incorparated intn the 30 perspecives from the rear yard of the site and
acljoining properttes, which demonsirates (hal the proposed dwellings are recessive Lo Lhe
acljpining properties.

CONCLUSION

The proposal has been adeguately amended in relaton o the deferred commencement
conditions, and subgeguemly address the reasons for refusal, Whers an alternative solution is
proposed to thal requesied in the drall deferred commencement condilions, this has been
|ustified within this report. The proposed design hag satisfactorlly considered the constraints of
the site and provides a pasitive design that generally respects the rear building line of the
neighbouring dwellings while heing stepped in and recessive internally to limit the perception of
additional hulk and scale when viewed from nelghbouring sies,

Weare of the opinion that Council is new Ina positicn toapprove the subject application.

Should vou have any Turither questions please do not hesitale 1o contael me.
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Kind regards

Moty

James Corry
Town Planner
GAT & Associates
4312
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