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DEVELOPMENT ASSESSMENT REPORT
Application No. DA/2021/0902
Address 4 Haberfield Road HABERFIELD NSW 2045
Proposal Secondary dwelling
Date of Lodgement 24 September 2021
Applicant Abraham Nemra
Owner Mr Paul AP Caruana
Mrs Sonia C Merlino
Number of Submissions Initial: 2
Value of works $120,000.00
Reason for determination at | Clause 4.6 variation exceeds 10%
Planning Panel
Main Issues Impact on Heritage Conservation Area
Landscaping
Recommendation Refusal
Attachment A Plans of proposed development
Attachment B Draft Conditions in event of approval
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1. Executive Summary

This report is an assessment of the application submitted to Council for a secondary dwelling
at 4 Haberfield Road HABERFIELD NSW 2045.

The application was notified to surrounding properties and 2 submissions were received in
response to the notification.

The main issues that have arisen from the application include:

e Impact on Heritage Conservation Area; and
e Landscaping.

The application fails to demonstrate the site is suitable for the proposed development. The
application is unsupportable and in view of the circumstances, refusal of the application is
recommended.

2. Proposal

The application proposes the demolition of an existing metal awning and concreted rear yard
and construction of a two-bedroom secondary dwelling and landscaping works.

3.  Site Description

The subject site is located on the western side of Haberfield Road, close to the intersection of
Haberfield Road and Parramatta Road. The site consists of one allotment and is rectangular
in shape with a total area of 689.3sqm and is legally described as Lot B DP 320843 and Lot 6
DP 926492.

The site has a frontage to Haberfield Road of 14.935 metres. The site supports a single storey
dwelling house on the site with associated garage and carport. The adjoining properties
support single dwelling houses and a vehicle sales premises. The property is located within
the Haberfield Heritage conservation Area.
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P2 ]
and Traffic Faciity,

4. Background
4(a) Site history

The following application outlines the relevant development history of the subject site and any
relevant applications on surrounding properties.
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Subject Site
Application Proposal Decision & Date
DA/2021/0245 Demolition and construction of a | Refused Local Planning
secondary dwelling. Panel - 27/07/2021
Complying Development [ Swimming Pool/Spa Approved — 3/012012
Certificate 16.2012.9.1

Surrounding properties
Not applicable

4(b) Application history

The following table outlines the relevant history of the subject application.

Date Discussion / Letter / Additional Information

30/09/2021 Application accepted.

07/10/2021 — | Application notified.

21/10/ 2021

24/11/2021 Request for additional information sent to applicant. The following was
requested:

Additional landscaping to be provided

Reduction in site coverage

Redesign of the secondary dwelling to be more consistent with
the HCA and complimentary of the detailing, materials and
finishes of the main dwelling

Deletion of glass balustrading

Private open space for each dwelling to be shown on the plans
Further works to ensure the visual and acoustic privacy and
separation of each dwelling

Redesign to ensure access to each dwelling does not result in
use conflicts.

Relocation / treatment of windows

Revised Statement of Environmental Effects which addresses
the provisions of the Housing SEPP 2021 and the Affordable
Rental Housing SEPP 2009 in which the application is required
to be made under.

Note: Additional information was not submitted by the applicant in response to Council’s Letter
dated 24/11/2021. Based on the information originally submitted with the application, the
proposal is considered unsatisfactory and recommended for refusal.

5. Assessment

The following is a summary of the assessment of the application in accordance with Section
4.15 of the Environmental Planning and Assessment Act 1979.
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5(a) Environmental Planning Instruments

The application has been assessed against the relevant Environmental Planning Instruments
listed below:

e State Environmental Planning Policy No. 56—Remediation of Land

e State Environmental Planning Policy (Housing) 2021

e State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004
e State Environmental Planning Policy (Vegetation in Non-Rural Areas)

e Ashfield Local Environment Plan 2013

The following provides further discussion of the relevant issues:

5(a)(i) State Environmental Planning Policy No 55—Remediation of Land

State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55) provides
planning guidelines for remediation of contaminated land. The DCP provides controls and
guidelines for remediation works. SEPP 55 requires the consent authority to be satisfied that
“the site is, or can be made, suitable for the proposed use” prior to the granting of consent.

The site has not been used in the past for activities which could have potentially contaminated
the site. It is considered that the site will not require remediation in accordance with SEPP 55.

5(a)(ii) State Environmental Planning Policy (Housing) 2021

The site has an area of 689.3sqm which complies with the minimum site area requirements
for a detached secondary dwelling under Clause 53 (2)(a) of the State Environmental Planning
Policy (Housing) 2021 (Housing SEPP). The secondary dwelling has a gross floor area of
60sgm and therefore complies with the provisions of Clause 52(2)(c)(i) of the Housing SEPP
relating to maximum floor area.

Given the above, the proposal is considered acceptable with regard to Housing SEPP.

5(a)(iii)  State Environmental Planning Policy (Building Sustainability Index:
BASIX) 2004

A BASIX Certificate was submitted with the application and will be referenced in any consent
granted.
5(a)(iv)  State Environmental Planning Policy (Vegetation in Non-Rural Areas)

State Environmental Planning Policy (Vegetation in Non-Rural Areas) (Vegetation SEPP)
concerns the protection/removal of vegetation identified under the SEPP and gives effect to
the local tree preservation provisions of Council’'s DCP.

The application does not seek the removal of vegetation from within the site or on Council
land. Therefore, the proposal is considered acceptable with regard to the Vegetation SEPP.
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5(b) Ashfield Local Environment Plan 2013 (ALEP 2013)

The application was assessed against the following relevant clauses of the Ashfield Local
Environmental Plan 2013:

e Clause 1.2 - Aims of Plan

e Clause 2.3 - Land Use Table and Zone Objectives

o Clause 2.5 - Additional permitted uses for land

o Clause 2.7 - Demolition

e Clause 4.3 - Height of buildings

o Clause 4.4 - Floor space ratio

e Clause 4.5 - Calculation of floor space ratio and site area

e Clause 4.6 - Exceptions to development standards

e Clause 5.4 - Controls relating to miscellaneous permissible uses
e Clause 5.10 - Heritage Conservation

e Clause 6.1 - Earthworks

e Clause 6.5 - Development on land in Haberfield Heritage Conservation Area

(i) Clause 2.3 - Land Use Table and Zone Objectives

The site is zoned R2 — Low Density Residential under the ALEP 2013. The ALEP 2013 defines
the development as:

secondary dwelling means a self-contained dwelling that—

(a) is established in conjunction with another dwelling (the principal dwelling), and
(b) is on the same lot of land as the principal dwelling, and

(c) is located within, or is attached to, or is separate from, the principal dwelling.

The development is not permitted with consent within the land use table. Notwithstanding, the
development is being applied for under the Housing SEPP which permits secondary dwellings
within the R2 Low Density Residential zone and as such the development is permissible with
consent.

The following table provides an assessment of the application against the development
standards:

Standard Proposal Complies

Height of Building

Maximum permissible: 7m 4.18 metres Yes
Floor Space Ratio
Maximum permissible: 1.5:1 or 1033.95sgm 0.29:1 or 199sgm Yes
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Standard Proposed Compliance
Must maintain a single storey appearance Retains single storey | Yes

appearance
Gross floor area above existing ground floor will not | No attic roof space | N/A
exceed the gross floor area of the existing roof | proposed
space
Gross floor area below the existing ground floorlevel | No  basement level | N/A
will not exceed 25% of the gross floor area of the | proposed
existing ground floor
No excavation greater than 3m below existing | Minor excavations for | Yes
ground level footings of extension

only proposed
No dormers or gablets No dormers or gables | Yes

proposed

50% of site to be landscaped

33.53% or 231.089sgm
of the site proposed to
be soft landscaping

Variation of 32.95% or
113.6sgm

No — see discussion
below

(i) Clause 5.10 — Heritage Conservation

The subject site is identified as being with the Haberfield Heritage Conservation Area (HCA)
under ALEP 2013 and as such is subject to Clause 5.10 of ALEP 2013 and Chapter E2 of

IWCDCP 2016.

The proposed development has not been appropriately designed with regard to the relevant

provisions, for the following reasons:

e The proposed development does not retain the established pattern of development,
consistent with the HCA, as it proposes site coverage greater than surrounding sites
and is inconsistent with Part 2.3 of Chapter E2 IWCDCP 2016.

e The proposal involves increasing the amount of hard paving / built form on the site and
is inconsistent with Part 2.45 of chapter E2 of IWCDCP 2016 as it does not retain
adequate garden space to reflect the garden setting of the Haberfield HCA.
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e The architectural details of the proposed secondary dwelling does not reflect the
detailing and materials of the main dwelling on the site including the use of face brick,
timber joinery, terracotta roof tiles, verandahs or sun shading devices and is
inconsistent with Part 2.39 of Chapter E2 of IWCDCP 2016.

e The use of glass balustrading is not appropriate for the Haberfield HCA and is
inconsistent with Chapter E2 of IWCDCP 2016.

Given the above, the development results in adverse heritage impacts as it minimises the
garden setting characteristic of Haberfield HCA and is inconsistent with Clause 5.10(4) of

ALEP 2013 and Chapter E2 of CIWDCP 2016.

(i)  Clause 6.5(3)(d) - Landscaped area

A minimum landscaped area of 50% of the site [344.65sqm] applies under Clause 6.5(d) of
the ALEP 2013. The application proposes 33.53% or 231.089sgm of the site to be soft
landscaping which results in a variation of 32.95% or 113.6sgm.

Clause 4.6 allows Council to vary development standards in certain circumstances and
provides an appropriate degree of flexibility to achieve better design outcomes. A written
request has not been submitted to Council in accordance with Clause 4.6(4)(a)(i) of ALEP
2013 to justify the proposed contravention of the development standard. Therefore, the
development has failed to adequately demonstrate that the proposed variation to the
development standard is acceptable in accordance with Clause 4.6 of ALEP 2013.

The minimum landscaped area control for the Haberfield Conservation area was introduced
to ensure that developments maintain a single storey appearance and retain the original
garden suburb attributes as per the objectives of Clause 6.5 of ALEP 2013.

While the proposal maintains a single storey dwelling appearance the proposal fails to provide
landscaping that reflects the garden suburb attributes and site coverage of surrounding sites
in Haberfield HCA. The proposed development is considered inconsistent with the objectives
of Clause 6.5 and has failed to demonstrate that the proposed variation is acceptable in
accordance with Clause 4.6 of ALEP 2013.

5(c) Draft Inner West Local Environmental Plan 2020 (Draft IWLEP 2020)

The Draft IWLEP 2020 was placed on public exhibition commencing on 16 March 2020 and
accordingly is a matter for consideration in the assessment of the application under Section
4.15(1)(a)(ii) of the Environmental Planning and Assessment Act 1979.

The Draft LEP Amendment contains provisions for amendments to Clause 1.2 - Aims of the

Plan and Clause 5.10 — Heritage Conservation and the application was assessed against the
following relevant clauses of the Draft IWLEP 2020:
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(i) Clause 1.2 — Aims of Plan

The proposal is inconsistent with the relevant aims of the plan, in particular Clause 2(j) as the
application has not included adequate information to demonstrate that it will not have an
adverse impact on environmental heritage.

(i)  Clause 5.10 Heritage Conservation

The application has not provided adequate information to demonstrate it satisfies the
objectives 1(a) and 1(b) of Clause 5.10 of the Draft IWLEP 2020 as the proposal has not been
appropriately designed to minimise impacts to the heritage significance of the building for
reasons discussed throughout this report.

5(d) Development Control Plans

The application has been assessed and the following provides a summary of the relevant
provisions of Inner West Comprehensive Development Control Plan (DCP) 2016 for Ashbury,
Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park and Summer Hill.

IWCDCP2016 Compliance

Section 1 — Preliminary

B — Notification and Advertising Yes

Section 2 — General Guidelines

A — Miscellaneous

1 - Site and Context Analysis Yes

2 - Good Design No — refer to Section 5(b)

3 - Flood Hazard N/A

4 - Solar Access and Overshadowing Yes

5 - Landscaping No — refer to Section 5(b)
and discussion below

6 - Safety by Design N/A

7 - Access and Mobility N/A

8 - Parking Yes

9 - Subdivision N/A

10 - Signs and Advertising Structures N/A

11 - Fencing N/A

12 - Telecommunication Facilities N/A

13 - Development Near Rail Corridors N/A

14 - Contaminated Land Yes

15 - Stormwater Management Yes

B — Public Domain N/A

C — Sustainability N/A

D — Precinct Guidelines N/A

E1 — Heritage items and Conservation Areas (excluding | N/A

Haberfield)

E2 — Haberfield Heritage Conservation Area

1 — Preliminary Yes

2 — Detailed Planning measures for Residential properties No — refer to Section 5(b)
and discussion below

3 — Planning Measures for Commercial properties N/A
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4 — Miscellaneous N/A

F — Development Category Guidelines

1 — Dwelling Houses and Dual Occupancy N/A

2 — Secondary Dwellings No — refer to discussion
below

3 — Neighbourhood Shops and Shop Top Housing in R2 zones | N/A

4 — Multi Dwelling Housing N/A
5 — Residential Flat Buildings N/A
6 — Boarding Houses and Student Accommodation N/A
7 — Residential Care Facilities N/A
8 — Child Care Centres N/A
9 — Drive-in Take Away Food Premises N/A
10 — Sex Industry Premises N/A
11 — Car Showrooms N/A

The following provides discussion of the relevant issues:

Landscaping and Pattern of Development

The proposed development involves the construction of a secondary dwelling within the the
rear yard of the subject site which results in an increase in site coverage and non-compliant
landscaping on the site. Maintaining a consistent pattern of development ensures the garden
suburb characteristics of Haberfield are retained as detailed within Chapter E2, Part 2.3 of
IWCDCP 2016.

The proposal is inconsistent with Part 2.3(b) as it results in a site coverage that is inconsistent
with surrounding dwellings in Haberfield HCA as the rear of the site will be occupied by a
secondary dwelling, garage and swimming pool with limited soft landscaping provided. While
the proposal includes increasing the amount of landscaping on the site, it fails to comply with
the numerical requirements prescribed under the ALEP 2013. Given the extent of built form
proposed the development is further inconsistent with 2.45(c) of chapter E2 of IWCDCP 2016
as it results in excessive secondary outbuildings and minimises the garden setting of the
Haberfield HCA.

Furthermore, given the insufficient soft landscaping proposed on the site, the development is
considered to be contrary to Chapter F, Part 2 of the IWCDCP 2016 as the secondary dwelling
would result in landscaped areas being reduced to less than the minimum required for the
dwelling house.

Overall, the development does not maintain the characteristics of the HCA that contribute to it
significance and is inconsistent with the relevant controls contained in Chapter E2, Part 2 and
Chapter F, Part 2 of IWCDCP 2016.

5(e) The Likely Impacts

The assessment of the Development Application demonstrates that the proposal will have an
adverse impact on the locality for the reasons discussed throughout this report.
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5(f) The suitability of the site for the development

It is considered that the proposal will have an adverse impact on the locality and therefore it
is considered that the site is unsuitable to accommodate the proposed development.

5(g)  Any submissions
The application was notified in accordance with the Community Engagement Framework for
a period of 14 days to surrounding properties. 2 submissions were received in response to the
initial notification.
The following issues raised in submissions have been discussed in this report:

- Design — Refer to Section 5(b)

- Heritage Significance — Refer to Section 5(b)

In addition to the above issues, the submissions raised the following concerns which are
discussed under the respective headings below:

Issue: “Detached dual occupancies are prohibited under Clause 4.3 of IWCDCP 2016”
Comment: The proposal seeks consent for a secondary dwelling not a dual occupancy
development.

5(h) The Public Interest

The public interest is best served by the consistent application of the requirements of the
relevant Environmental Planning Instruments, and by Council ensuring that any adverse
effects on the surrounding area and the environment are appropriately managed.

The proposal is contrary to the public interest.
6 Referrals

6(a) Internal

The application was referred to the following internal sections/officers and issues raised in
those referrals have been discussed in section 5 above.

- Heritage — Not acceptable (refer to body of report for discussion)
- Development Engineering — Acceptable, subject to conditions
- Urban Forest — Acceptable, subject to conditions

6(b) External

The application was not referred to any external bodies.
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7. Section 7.11 Contributions/7.12 Levy

Section 7.12 levies are payable for the proposal as it includes the provision of a secondary
dwelling.

The carrying out of the proposed development would result in an increased demand for public
amenities and public services within the area. A condition requiring that contribution to be paid
should be imposed on any consent granted.

8. Conclusion

The proposal does not comply with the aims, objectives and design parameters contained in
Ashfield Local Environmental Plan 2013 and Inner West Comprehensive Development Control
Plan (DCP) 2016 for Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park
and Summer Hill.

The development would result in significant impacts on the surrounding locality and heritage
conservation area and is not considered to be in the public interest.

The application is considered unsupportable and in view of the circumstances, refusal of the
application is recommended.

9. Recommendation

A. The applicant has not made a written request pursuant to Clause 4.6 of the Ashfield
Local Environmental Plan 2013. Therefore, The Panel cannot be satisfied that
compliance with the standard is unnecessary in the circumstance of the case and that
there are sufficient environmental grounds to support the variation. The proposed
development will not be in the public interest because the exceedance is inconsistent
with the objectives of the standard and of the zone in which the development is to be
carried out.

B. That the Inner West Local Planning Panel exercising the functions of the Council as
the consent authority, pursuant to s4.16 of the Environmental Planning and
Assessment Act 1979, refuse Development Application No. DA/2021/0902 for
Secondary dwelling at 4 Haberfield Road, Haberfield for the following reasons.

PAGE 784



Inner West Local Planning Panel ITEM 9

Attachment A — Reasons for Refusal

1. The proposal is inconsislenl with Clause 1 2 of Astiield Local Emviranmental
Flan 2013 as the proposal will resdlt In adverse effects on the environmental
heritage of Haberfizld.

2. The proposal is Inconsistent with Clause 5.10 of Ashffeld Local Ermvironmerial
Flan 2013 as the proposal will resull in adverse effects on the Haberfieid
Hearitage Conservation Araa,

3. The proposal dees not comply with the landscaped area development standard
within Clause 6.5(3Kd) of Ashfield Loca! Environmental Plan 2013 as lhe
proposal does not result in at least 50% of the site being landscaped area

4. Mo applicalion pursuant to Clause 4.8 of Ashiield Local Envirormental Plan
2013 to vary the landscape area development standard within Clause 6:5(3)(d)
of Ashifieid Local Environmental Plan 201 3 was included with the application.

5. The proposed development is inconsisterd with Part 2.3 and 2 45 of Chapter
E2 and Part 2 of Chapter F of the Comprehensive Inner West Development
Contral Plan 2016 as the proposal does not maintain a similar pattern of
development and garden elements with the surrounding locality.

6. The proposed development is incons:stenl with Fart 2.39 of Chapter E2 of the
Comprehensive Inner Wesl Development Conlrol Plan 2016 as the proposal
does not include traditional colour schemes and materials to the proposed
sfructure.

7. The applicaticn hasfalled to adequately demonstrate that the site is suitable tor
the davelopment in ralation to section 4.15(1)(c) of the Envirormental Planning
and Assessmant Act 1978,

8 The proposed development is inconsistent with the Clauses 1.2 and 510 of
draft fnner West Local Environmental Plan 2020 pursuant o Section 4.15
{1)&) (i) of the Envirommental Planning and Assessment Act 1978,
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Attachment C- Draft Conditions in event of approval

CONDITIONS OF CONSENT

DOCUMENTS RELATED TO THE CONSENT

1. Documents related to the consent

The development must be earried out In accordance with plans and documents listed balow,

_F-‘Inn, Revision | Plan Name Date Issued | Prepared by

and lsaue No.

AD1.02 SITE PLAN, SITE 16.09. 2021 Blus Gum
AMALYSIS PLAN &
ROOF PLAN

AD1.03 WASTE MANAGEMENT | 16.09.2021 Blug Gum
PLAN AND SEDIMENT
SERCSION COMTROL
FLAM

AlZ FPROFOSED FLOOR | 16.09.2021 Blue Gum
PLAM

AD3 ELEVATIONS & | 16092021 Blue Gum
SECTION

ADS SCHEDULE OF | 16.09.2021 Blue Gurm
COLOURS & FINISHES

1186R8045 04 | BASIX CERIFICATE 16,09 2021 Mameo Designs

As amended by the conditions of consent,

FEES

2. Security Deposit - Custom

Frior to the commencement of damoliion works or prior to the sswe of @ Constuction
Carificate, the Certifying Aulhority must be provided with wiitten evidence [hal a security
depasit and Inspection fee has bean paid o Council to cover the cost of making good any
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damage caused o any Council proparty or the physical environment as a consequence of
carrying out the works and as surety for the proper completion of any road, footpath and
draimage works required by this consent

Security Deposit: $2254 .00
Inspection Fee: $24150

Payment will be acceptad In the form of cash, bank chegque, EFTPOSaredit card (1o a
maximum of §10,000) ar bank guarantes. Bank Guarantees must not have an expiry date.

The Inspectlon fee is required for the Councll to geterming the condition of the adjpcent road
reserye and footpath prior (o and on completion of the works being camied ouw

Should any of Council's property and/or the physical environimenl sustain damags during the
course of the demaolllion or consiuction works, or If the works pur Councll's assels or the
environment at risk, or if any road, footpath or drainage works required by this consent are not
completed satisfactonly, Council may carry out 2ny works necessary [ repair the damage,
remova the risk or completa the works, Coundl may whilise parl ar all of the secunly deposit 1o
restore any damages. and Councll may recover, In any cour of competent jJurisdiotion, any
costs o Counail for such mestorations:

A raguest for release of the security may be mades to the Council afler all construction wark
has bean completed and a final Oocupation Cerificate ssued

lhe amount nominated is only cument for the financial year in which the inifial consent was
lzsued and is revised each finansial year The amount payable must be consisten! with
Council's Fees and Charges in force at the date of payment.

3. Section 7.11 (Former Section 94} Contribution

Prior to the issue of a Construction Cerfificabe wrilten evidence must be provided to the
Cartifying Authority thal & manstary sontribution of 510,808,668 indexed In accordance with
Ashfield Development Contributions Plan ["CP") has been paid to the Coundl

The above contribution (s the conbribution applicable as at 21/03/2022.

*NB Contribution rates undar Ashiield Drevelopment Contributions Plan are indexed
guarterly (for the methad of indexation refer ta Section 2.6 of the Plan).

The indexation of the contribulion rates coours In the first wesk of the months ol Febroary,
May, August and November each year, following the release of data from the Australian
Burazu of Stafistics
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The conlribution payable has bean caloulated in sccordance with the CP and relales to the
foflowing public amenities andior sarvices and in the Tollowing amounts:

Community Infrastructure Type: Contribution (§)
Local Foads 421.94

Local Public Transport Facliies 564 22

Local Public Car Farking Q.00

Local Cpan Space and Recresion BY20.93

Local Community =aciilies 46573

Plan Preparmbion and Administration 447 B3

TOTAL 10,8005, 66

A copy of the CP can be inspected at any of 1he Inney WWesl Council Services Centres or
viewed online at:

https:lwwav innewest. nsw.gov.audevelop/Manning-controlsssction-84-contributions

Fayment methods:

The required confribution mus! be paid either by BPAY (to @ maximum of $500,000/,
unendorsed bank cheque (from an Australlan Bank only); EFTPOS (Debit anly); credit
card (Note: A 1% credit card transaction fee applies fo alf credif card transactions; cash
(to @ maximum of $70,0040). It should be noled that personsl cheques or bank guarantess
cannot be aocepted for the payment of these comidbutions, Prier to payment contact
Council’s Planning Team to review charges to current indexed gquarter, please allow a
minimum of 2 business days for the inveice to be issued before payment can be

accepled,

‘NE A 0.75% credit card transaction fee applies to 2l credil card transactions.

4. Long Service Levy

Frior to the issue of & Constrction Carificate. written evidence must be provided o the
Cartifying Authorily that the long service: levy in accordance with Section 34 of the Buiding
and Conatruction Indusiry Long Service Papmants Aot 1986 has been paid al the prescribed
rate of 0.35% of the total cost of the work to either the Long Service Paymenis Corporation or
Council far any waork casting 525,000 or mare.
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GEMERAL CONDITIONS
5. Tree Protection

Mo frees on public property (foolpaths, roads. reservas etc.) are to be removed or damagsd
during works unless specifically approved in this consenl or marked on the approved plans for
removal

Prescribed rees protecied by Council's Managamenl Conlials an the subject properly andlor
any vegstation on surrounding properlies must not be damaged or removed durlng works
uniess specific approval has bean provided under this consent.

Any pubdic Irse within five (5) metres of the develbpment mus! be protected in accordance with
Councll's Development Fact Sheef—Tress on Devalopmeant Sites,

Mo activiies, storage or disposal of malerials taking place beneath the cancpy of any tree
(including trees on nelghbouring siles) protected under Council's Tres Managemeant Controls
atany ime:

6. MNoise Levels and Enclosure of Fool/spa Pumping Units

Moise levels gssociated with the operation of the pool/spa pumping units must not exceed the
background noise kevel (LBD) by mom than 5IBA above the ambient background within
habitable rooms of adjoining propertlez, Pood plant and equipment must be enclosed in a
sound absoring enclosure or insialled within 2 bullding so0 as not fo create an offensive noise
as defined under the Frotection of the Environment Operalions Aot 1957 and Frofockos of fhe
Enviraniment Operations (Nolse Controfl Reguiation 2008,

Domesfic pool pumps and filters must not be audibde in nearby dwelliings between 8:00pm to
7:00arm Monday to Saturday and 8:00pm to 8:00am Sundays and Public Holidays.

7. Waste Managemeant Plan

Prior o the commencement of any works {including any demoliion works), the Certifying
Authority is required o be provided with 8 Recycling and YWaste Managemeant Plan (RWMP]
in accordance with the relevan| Developrmen! Conbrl Plan.

B. Eroslon and Sediment Control

Prior to the issue of a commencemeant of any warks (including any demolition works), the
Certifying Authority musl be provided wih an erosion and sediment contral plan and
spadification. Sedimant cantrol devices musl be installed and maintzined In proper working
order to praven! sediment discharge from the construction site.
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9, Standard Strect Tree Protection

Prior to the commenaement of any work, the Certifying Authorily miast be provided with details
of the methods of protection of all street trees adjpeent to the site during demolition and
gonstruction.

10. Veriflcation of Levels and Location

Priar 1o the pouring of the ground floor slab or at dampeourse level, whichever |5 applicable
aroccurs first, the Principal Certifier must be provided with a survey levels certificate prepared
by a Registered Surveyor indicating the level of the slzb and the location of the building with
raspech o the boundarias of the site tn AHD

11. Warks Qutside the Property Boundary

This developmen consent does not authorse works outside the property houndaries on
adjoming lands.

TO AN ITIO
12. Hoardings

The person acting on this consent must ensure the site is secured with temporary fencing prior
todny works commencing

If the work Involves the areatinn or dermolition of a building and s likely o cause pedesrian or
vehicular traffic on public roads or Council confrolled lands to be obstructed or rendered
inconvanien!, or building involves the enclosure of public property, a hoarding or fence must
be erected betwean the waork site and the public property, An awning s 10 be erected, sufficent
to prevent any substance from, of in connection with, the work faliing onto public property.

Separate approval is required from the Coundgl under the Rosds Act 1983 1o erecl @ hoanding
or lempoary fence or awning on public property.

13. Dilapidation Report

Prior to any works commencing (including demalition), the Certifying Authority and owners of
identifiad properties, must be provided with a colour copy of a dilapidation report prepared by
a suitably qualified person. The report ks required to Include colour photographs of all the
adjoining propertyfies to the Certifying Authosty's satisfaction. In the event that the consent of
the adjmining property owner cannot be obtained to undertzke the report, copies of the letter’s
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that have been sent via registered mail and sny responses received must be forwarded to the
Canifying Authority bafore work commances.

14, Advising Nelghbours Prior to Excavation

Ab least T days before excavating below the level of the base of the footings of 8 building on
an adjoining allotment of land, giee notice of intantion o do so (o the owner of the adjoining
allotment of land and fumish partizulars of the excavation 1o the owner of (he bullding being
eracted or demolished.

15. Construction Fencing

Prior to the commencament of any works {(including demalilion). the site musl be anclosad
with suitable fencing to prohibit unauihorizsed access. The fencing mus! be eracted as a bariar
between the public place and any neighbounng property,

ERIOR TO CONSTRUCTION CERTIFICATE
16. Dilapldation Report — Pre-Development — Minor

Priar 1o the issue of a Construction Certificate orany demolitlon, the Cenifying Authority must
be provided with a dilapidation report including colour photos showing the existing condition
of the footpath and roadway adjacent 1o 1he site.

17. Stormwater Drainage Systern — Minor Developments (OS50 Is not required}

Frior fo the issue of a Construction Cerificate, the Ceriifying Authority must be provided with
stomwater drainage design plans certified by a suitably qualified Civil Enginser that the design
of the site drainage system complies with he ullowing specific requinrements:

a. The design must generally be in accordance with the Stormwater Drainage Concept
Plan on Drawing MNos, CO0, GO and CC2 prepared by Nemcodesign Phy Lid and
dated 15 March 2021 as amended to comply with the following:

b Stormwater runoff from all mof areas within the property being collected In a sysiem of
gutters, pits and pipeline and be discharged, together with averflow pipelines from the
3000 L rainwater tank, by gravity to the kerb and gutter of a public road;

& Comply with Council's Storrwater Orainage Code, Australian Rainfall and Runoff
(ARR), Ausltrallan Standerd AS3500.3-2018 ‘Stormwaler Drainage’ and Councll's
DEP;

d. PFipa and channel drainage systems must be designed to cater for the twenty {20] year
Average Recurmance Interval (AR slom event Major event surface flow paths must
be designed tocataer for the one hundred (100) year ARI Storm;
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& Charged or pump-oul stormwater drainsge systems arg not parmitted including for roof

drainage othey than m drain downpipes io the 3000 L rainwatar tank

The dasign plans rmust detail the existing and proposed site drainage layoul, size, class

and grade of pipelines, pit lypes, roof gutter and downpipe sizes;

g. Anoverdand llowpath musl be providad within the sstback to the side boundary;

b A minlmum 180mm step up shall be provided between all external finished surfaces
and adjacest intemnal floor areas;

[ Thedesign musi make provision for the natural flow of stermwater runof from adjacent
propeariies,

§ Mo nulsance or congeniration of Tows to olher properies:

k. The design plans must specify that any componenis of e existing system fo be
ratained must be cartified during construction to be ingood condition and of adequate
capacity lo convay the addilional unoff generatea by the developrment and be replaced
or upgiadad if required,

| A sl arresior pit must be insialled inside the property,. adjacent o the boundary, for
the siormwater outlet;

m. Only a single point of discharge is permitted Lo the kerb and gutter, per frontage of tha
sita,

n. MNew plpetines within the footpath area that ane 1o dischame o the kerh and guiter must
e hot dippad galvanised steal hollow section with a minimum wall thickness of 4 Omm
and a magimum section height and widih of 100mm ar sewer grade uPYC pips with a
maximurm disgmeter of 100mm:

a. All stormwater outlets through sandstone kerbs musl be carefully core drilled in
accordance with Councill standard drawings: and

p. Al redundant mpehnes within footpath area must be removed and footpathikerb
reinstated.

=

18, Structural Certificate for retained elements of the bullding

Prior to the issue of a Constuction Certificate; the Certifying Authonty is required to be
provided with a Structural Certificate preparad by a practising structural engineer, certifying
lhe structural adeguacy of the property and ils ability 1o withstand the proposed additional, or
altered structural inads during all stages of construction, The cerlificate must atso include all
defalls of the methodology to be employed In construction phases o achieve the above
requirements without resull in demolition of elements marked on the approved plans for
retantion.

19. Sydnoy Water— Tap In

Priar to the issue of a Construction Certificaie, the Certifying Authonty Is required to ensure
approval has been granied through Sydney YWeiers online 'Tap In' program o determine
whelher |he development will allecl Sydney Waler's sewer and waler mains, stormwater
drains andior sasements, and I furlher requiraments need 1o be mst
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Note: Flease refer o the wob site Hiffeodvn aydneywstion comeautapindndes, him for detals
ot the process of lafaohone 13 20 52

20, Concealment of Plumbing and Ductwork
Prior to the issue of a Construction Cerificate, the Cenifying Authority must be provided with

plans detaling the method of concaaiman! of sl plumbing and ductwork (sxcluding
starmwater downplpesiwithin the auler walls of the bullding so 1hey are not visible.

DURING DEMOLITION AND CONSTRUCTION

21. Tree Protection

T profect the following Iree. Irunk protection must be Installed prior toany works commenaing
in accordance with the spproved Tree Protection Pfan and/or with Council's Developmernt Fact
Sheoet—Trees on Developmeant Sijos:

| Tree No. BotanicaCommon Nama/Location
| - Leoshostemon corferius (Brush Box) | streel les

22, Construction Hours — Clazs 1 and 10

Unless otherwise approved by Council, excavation, demoliion, constuction or subdivision
waork are only permitted beweean the hours of 7:00am o 5:00pm. Mondays o Saturdays
{inclusive) with no works permitted an, Sundays or Public Holidays.

23. Survey Prior to Footings

Upon excavation of the footings and before the pouring of the concrete, the Cerifying Authority

must be provided with 2 cerificate of survey from a registered |land surveyor to verdy that the
structure will not encrogch over e allotmant boundanies.

PRIOR TO OCCUPATION CERTIFICATE

24. Public Domain Works

Prior to the issue of an Occupation Cerificele. existing damaged vehicle crossing shall be
replaced or rapaired in accordance with Coundcil’s approval requiraments
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Al works must be constructed in accorgance with Council's standards and speacificstions and
ALUS-SPECH#2-"Roadwarks Specifications”

25, Protect Sandstone Kerb

Frior 1o fhe issue of an Cocupation Certficate, the Principal Carifier must ensure that
any stone kerb, damaged a5 a consequence of e work tha! is the subkcl of this developmant
consent, has been replaced,

26. Certification of Tree Planfing

Prior to the issue of any Cooupation Cerlificate, the Pnnoipal Cartifier 15 to be provided with
avidance certified by a person holding a minimum qualification of AQF3 Cerificale of
Hortloulture or Avborieuliure that:

A minimum of 2 x 45 live size trees, which will 2iizin a minimum maiure haight of savan (7)
metres and a malure canopy spread of five (5) meires have bean planied in suilable locations
within the properly a1 & minimum of 1.5 metres from any boundary or structure and alowing
for future free growth. The rees shall be different species and must conform 1o ASZ303—Tres
siock for landscape use. Trees listed on the Minor Works list in the Council’s Tree
Management Controls, Palms. fruil trees snd specias recognised to have a short lifs span will
not be accapted,

If the trees are found dead or dying before they reach a height or canopy spread where they
are protected by Council's Tree Manageman! Controls. they must be raplaced with the same
speckes in accordance with e requiremenis of this condition.

ON-GOING

27. Tree Establishment

If the trees planted as parl of this consenl are found dead or dying before they reach a height

or canopy spread where thay are prolected by Council's Tree Managermsnl Conlrols, thay
must ba replaced with the same specles in accordance with the requiremants of this condition

ADVISORY NOTES
Pormits

Where it is proposad to ocoupy or camy oul works on public roads or Council controlled lands,
the parson acting on this consent must obiain all applicable Permis from Council in
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accordance with Section B8 (Approvals) of the Locs! Goverrment Aot 1943 andior Section
138 of the Roads Act 1953, Parmits are required for the following aclivitias;

a.

o ane

=

Wark zane (designated parking for construction vehlcles). Note that a minimum of 2
maonths should be allowsd Tor the processing of a Work Zone applicaiion,

A concrele pump across the rmadwsy Tootpath;

Mobile crane or any standing plant;

Skip Bins,

SealloldingHoardings (fancing on public and);

Public: domain waorks including vehicke orossing, kerb & guttering, footpath,
Slarmwanar, ale;

Awring or street veranda over the footpath;

Partial or full rosd closure; and

Installaiion or replacement of private storrmwater drain, utility service or water supply

If required contact Councils Hoad Access team to ensure the correc: Permit applications are
made far Ihe various aclivities: Apphcalions for such Penmits must be submitled and
approved by Councll prior to the commensamean! of the works associated with such aotivity

Insurances

Any person acting on fhis consent or any confractors carmang oul works on pubhc roads or
Council contralled lands is required 1o take out Publiz Lisbility Insurancs with & minimum cover
of twanty (20) million dollars in relation o fhe cocupation of, and approved works within those
lands The Paolicy is to note, and provide proteciion for Inner West Council, a5 an Interesied
party and & copy of the Policy muost be =ubmitied to Council prior fo commencement of the
waorks. The Palicy must be valid for {he entire pariod that the works are being undertaken on

public property
Prescribad Condifions

This consent is subject 1o the prescribed conditions of consent within clause S58-28E of the
Ervironmarital Fianning apd Assessmant Reguiations 2000,

Motification of commencement of works

At least T days before any demolition wark commences:

a.

the Council must be nofified of the following particulars:
1 the name, address, telephone conlact details and licance number of the
parson responsible for canying oul the work, snd
li. the date lhe work is due to commence and the expected completion date; and

b & written notice must be placed In the lefter box of each direcily adjoining property

identified advising of the date the work is dus lo commence.

10
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Storage of Materials on public property

The placing of any materials or Coungils footpath or readway s prohibited, without the prar
conzent of Cauncl,

Toilet Facilities
The following Taciliies must be prowided an tha site;

a  Toilst faciities in accordance with WorkCover NSW requiremeanis, al a ratio of one
foilet par every 20 amployess, and

b A garbage receptacle for food soraps and papers, withea tight fitting lid
Facilities must be looated so thal they will nol csuss a nuisance.

Infrastructure

The developer must haise with the Sydney Water Corporation, Ausgnd, AGL and Telsira
conceming the provizion of water and sewerage, electricity, natural gas and telsphones
respactively 1o the property, Any adlusiment or avgmeniotion of any public ullity services
including Gas, Water, Sewer, Eleciticily, Street lighfing and Telecommunicafions regquired as
a result of the devalopment mist be undertaken before ncoapation of the sioe.

Other Approvals may be nesded

Approvals under other acts and regulations may ba required o carry oul fhe developmeant, I
Is the responsibility of property owners (o ensure 1hat they comply with all relevant legislation
Counci takes no responsitdity for informing applicants of any separate approvals required.
Failura to comply with conditions

Fallure to camphy wilth the relevan! provisions of e Environmenta! Planning and Assessmant
Act 1973 and/or the conditions of this consent meay resull in the serving of penalty notices or
lagal action

Other works

Waorks or aclivilies other than (hose approved by this Devalopmen! Consent will require the

submission of a new Developmen! Applicaiion or an application to modify the consent under
Section 4 .55 of the Environmental Flanning end Assessment Act T978,

11
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Obtaining Relevant Certification

This developmean! consent does nol remove the need (o oblain any other statulory consent or
approval necessary under any other Act, such as (if necessary];

a.

b

C.

i}

Application for any activity under thal Acl, including any erection of a hoarding:
Application for a Conalructinon Cedificate under the Environmental Plannig ard
Assassment Act T97D;

Application for an Occupabion Cerfificate uncer the Epvronmantal Flanning and
Assassment Act T87S;

Application for a Subdivision Certificaie under the Eavironmertal Flanning and
Assessment Act 7872 (f land (including stratum) subdivision of the development site
i= proposed;

Application for-Strata Title Subdivision [T strata tie subdivision of the developmenl is
proposead,

Deveinpment Application for demolition if demalition is not approved by this consant;
or

Devalopment Application for subdivision if consent for subdivision is not granted by
this conzent,

Disability Discrimination Access to Premises Code

The Dissbility Discrimination Act 1942 {Commonwealth) snd the Ant-Discrimination Act 1977
(NSW) imposs obligalions on persons eiating 10 disability  disaimination. Council's
determination of the applicstion does nol refieve persons who have obligations under thase
Ants of the necessily 1o comphy with those Acts.

MNational Construction Code (Building Code of Ausatralia)

A complele assessment of the application under the provisions of the Malional Construction
Code (Buiding Code of Australiz) has not been camied out ANl bullding works approved by
this consent must be camed oul in accordance with the requirements of the Mational
Construction Code.

Maotification of commencement of works

Residential building work within the meaning of the Home Buiding Act 7989 musi not be
carriad out unless the PCA {not being the council) has given the Council written notice of the
following information:

: ]

In the case of work for which & principal coniractor is required o beappointed:
i.  The name and licence number of the princpal contractor; and
il The name of {he insurar by which the work is imsured under Part 6 ot that Act.

12
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b In the case of work fo be dong by an ownar-builder:
i The name of the owner-buildsr; and
] IF the owner-builder is reguired 1o hold an ownec-builder peamit under that Aot
tha number of the owner-builder panmit.

Dividing Fences Act

The person acting on this consent mus! comply with the requirements of the Dividing Fences
At THET in respect to the allerations and additions 1o the boundary fences.

Permits from Council under Gthar Acts

Where il is proposed o ocoupy or carmry oul works on public roads or Council contralled lands,
the person acling on this consent must obtain all applicable Permits from Counail In
accordance with Section 68 (Approvals) of the Local Govemment Aot 19493 andfor Seatlon
138 of the Roads Act 1983, Permils are required for the following activides:

A. Work zane (designated parking for construction vehicles). Mote that a minimum of 2
maonths should be allowed for the processing of a Work Zone application;

A concrete pump across the madwayTootoath;

Moblle crane ar any standing planl,

Skip bins;

Scaffolding/Hoardings (fencing on public land);

Public domain works including vehicke crossing. kerb & guttering, footpath,
stommwater, ato.;

Aawning or sirest vierandan over foatpath:

Fartial or full road closure; and

i.  Insialiation or replacement of private stormwater drain, utility service or water supply.

b oA T

T

Contac! Councll’'s Road Access leam 1o ensure the comscl Femit applicatlons are made for
the various activities. A leasae feea js payable for all oocupations.

MNoize

Moise arsing from the works must be controlled in accordance with the reguirements of the
Fratection of the Environment Qperationeg Act 1587 and guidelines contained in the New South
Wales Environment Protection Authority Emdronmentsl Moise Conirol Manual.

Amenity Impacts General

The use of lhe premises must nol give rse o an environmental health nusance to the
adjmining or nearby pramises and environimant. There are o be no emissions or discharges

from the premises, which will give rse o a public nuisance or result In an offance under the
FProtection of the Environment Operations Act 1937 and Regulations. The use of the premises

13
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and the operation of plant and equipment must nol give rse o the ransmission of a vibration
nuisance or damage othar pramises.

Lead-based Paint

Buildings buill or painted pricr fo the 1970 may have surfaces coated with lead-based paints.
Recant avidance indicales thal lead 15 harmiul o peopls at kevels previously thoughl safe.
Children particularly have been found 1o be susceplivle o lead poisaning and cases of aoute
child lead poisonings n Sydney have hean aitrbuted o home renovation activities invalving
the removal of lead based paints. Pracautions ahould thevefors be taken if painied surfaces
are to be removed or sended as parl of Ihe proposed building sllerations. parlleularly where
childran or pragnant womean may be gxposad, and wonk areas should be ihoroughly cleanaed
prior i ocoupatinn of the room or building

Dial before you dig

Contac! “Dial Prior to Youw Dig” prioy o commencing any buikding sclivity an (he sile,

Useful Contacta

BASIX Informaton 1300 650 808 weekdays 2:00pm - 5:00pm
wivw hasiy nsw.gov.au

Diepartmant of Fair Trading 1332 20
wivw fairtrading nsw.gov.au
Enquirles refating 1o Owner Bullder Permits and
Home Yarranty Insurance.

Dial Prioy to You Dig 1100
wn dialprior Ioyoudi.com.au

Lamdaom SB41 8660
Te purchase copies of Volume One of *Soils and
Construction”

Long Service Fayments 131441

Corporation
Wi ISpE nEW. GOV .au

NSW Food Authoty 1300 552 406
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www foodnoiify, new-gov.au
MNSW Governmeant wiww nsw.gov.au/fibro
wenw diysafe naw.gov.au

Information on asbestos and safe  work

practices.
NSW Office of Environment and 131 555
Haritage

WWW, ermironment.nsw.gov. au
Sydnay Water 132092

wiww syrinaywatar, com.an
Waste  Service - SITA 1300651 116

Emviranmenlal Solutions
WAW WasiEsenice. nsw. oo au

Water Efficiency Labelling and www. waterating.gov.aw
Standards (WELS)
WirkCover Authority of NSV 13 10°50
wiww.workoover naw.gov.au
Enguiries relating o work safety and asbesios
removal and disposal.
Street Numbering
If any new street numbers or change to street numbers (this includes unit and shop numbears)

are required, a separate application must be lodged with and approved by Council’s GIS Team
before being displayed.
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