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DEVELOPMENT ASSESSMENT REPORT

Application No.

DA/2021/0915

Address

88 Evans Street ROZELLE NSW 2039

Proposal

Ground and first floor alterations and additions to dwelling-house and
associated works, including a parking space and associated access off
Hanover Street

Date of Lodgement

06 October 2021

Applicant Mr Jeffrey E Madden
Owner Mr Martin R Cox
Number of Submissions Initial: 1

Value of works $400,000.00

Reason for determination at
Planning Panel

Clause 4.6 variation exceeds 10%

Main Issues

e Floor Space Ratio, Site Coverage and Landscaped Area
variations

e Private Open Space

e Acoustic and Visual Privacy

e On-Site Car Parking

Recommendation

Deferred Commencement

Attachment A Recommended conditions of consent
Attachment B Plans of proposed development
Attachment C Clause 4.6 Exception to Development Standards

Attachment D

Statement of Heritage Significance
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1. Executive Summary

This report is an assessment of the application submitted to Council for Ground and first
floor alterations and additions to dwelling-house and associated works, including a parking
space and associated access off Hanover Street at 88 Evans Street ROZELLE NSW 2039.

The application was notified to surrounding properties and one (1) submission was received
in response to the initial notification.

The main issues that have arisen from the application include:

¢ Variation of the Landscaped Area, Site Coverage and Floor Space Ratio development
standards;

¢ Amenity impacts upon adjoining properties, including solar access, acoustic and visual
privacy; and

¢ On-site amenity outcomes, including private open space controls.

The non-compliances are acceptable given that, subject to recommended conditions, no
undue adverse impacts will arise. Therefore, subject to the adherence of the recommended
conditions of consent, including a Deferred Commencement (DC) condition relating to
demonstration of vehicular access to the site complying with the requirements of
AS/NZS2890.1, containment of structures within the rear property boundary and the removal
of first floor privacy screening, the proposal will comply with the aims, objectives and design
parameters contained in the relevant State Environmental Planning Policies (SEPPs),
Leichhardt Local Environmental Plan 2013 (LLEP 2013) and Leichhardt Development Control
Plan 2013 (LDCP 2013), respectively. As such, the application is recommended for Deferred
Commencement approval, subject to conditions included in Attachment A.

2. Proposal

The application seeks consent for ground and first floor alterations and additions to the existing
dwelling-house and associated works, including a parking space at the rear that is accessed
via Hanover Street. The proposal comprises of the following:

Lower Ground floor

o Open car space
Ground Floor

e Dining room

e Water closet

e Kitchen

e Lounge room
e Elevated deck

First Floor

e Bedroom/ensuite
¢ Balcony/deck
e Bathroom
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3.  Site Description

The subject site is located on the south-eastern side of Evans Street, between Hanover Street
and Merton Street. The site area is approximately 113.5sgm and is legally described as Lot B
of DP 4425. The site has a frontage to Evans Street of 4.635 metres and a secondary frontage
of approximately 4.92 metres to Hanover Street.

The site presently accommodates a double storey masonry terrace in a pair. The adjoining
properties consist of double storey attached and detached dwellings.

The subject site is not a heritage item, however is located within The Valley Heritage
Conservation Area. The site is not identified as a flood control lot.
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Figure 4: Zoning Map
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4.

4(a) Site history

Background

The following application outlines the relevant development history of the subject site and any
relevant applications on surrounding properties.

Subject Site
Application Proposal Decision & Date
D/2011/626 Replacement of the existing metal sheeting roof | Approved
with new colorbond metal roof to match. 22/12/2011
CC/2012/1 Construction Certificate — D/2011/626. Approved
12/01/2012
0C/2012/109 Occupation Certificate — D/2011/626. Approved
20/03/2012
D/2015/404 Alterations and additions to the existing dwelling | Withdrawn
including extensions at ground and first floor level | 27/11/2015
and new roller door to Hanover Street, providing
an on-site parking space. Variations to the Site
Coverage, Landscaped Area and Floor Space
Ratio development standards.
PDA/2021/0216 | Alterations and additions to the property. Issued
16/07/2021

Surrounding properties

Application

Proposal

Decision & Date

D/2008/351

Installation of new lift to existing residence at 90
Evans Street.

Approved
29/08/2008

D/2015/405

Alterations and additions to existing dwelling at 86
Evans Street.

Approved
22/03/2016

D/2016/45

Demolition of existing rear area and garage.
Construction of a new three storey rear addition,
landscaping, pool and car space at 84 Evans
Street.

Approved
31/03/2016

M/2017/14

Modification of Development Consent D/2016/45
— Modifications include extension of the ground
and first floor rear addition, new ground floor rear
balcony, amendments to openings and increase
in the maximum height of the addition at 84 Evans
Street.

Approved
15/03/2017

M/2019/187

Modification of Development Consent D/2017/14
involving internal and external changes at 84
Evans Street.

Approved
28/11/2019
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4(b) Application history

The following table outlines the relevant history of the subject application.

Date Discussion / Letter / Additional Information

06/10/2021 Application lodged

12/01/2022 Council wrote to the applicant, requesting amendments to the proposed
development and additional information in relation to the following
matters:

¢ Removal of skylights from the rear roof plane, .

¢ Amended BASIX Certificate.

e Demonstration of greater compliance with the Floor Space
Ratio, Site Coverage & Landscaped Area development
standard.

¢ Inadequate shadow diagrams, with amended shadow diagrams
to be provided in plan and elevation view.

e Amendments to private open space that demonstrate
consistency with the prevailing pattern of development.

e Demonstration of acceptable neighboring visual and acoustic
privacy impacts.

e Longitudinal sections (drawn at 1:20 or 1:25 scale) to be
provided for the proposed car parking space.

e Non-compliance with side boundary setback, private open
space and landscaped open space controls.

¢ Clarification on the use of the proposed subfloor area.

e Party wall consent or structural engineering certification.

19/01/2022 The applicant submitted amended plans and additional information via
email, which were subsequently submitted via the NSW Planning Portal
on 12/02/2022. These entailed the following:

o Deletion of the skylights (previously W4 & W5) from the rear roof
plane;

e Provision of an amended BASIX Certificate as a result of the
deleted skylights; and

¢ Amendments to the configuration of the lower ground floor that
comprised of on-site car parking and bin storage.

The amended proposal represents a similar/lesser development to
address issues raised by Council, and as such, re-notification was not
required by Council’s Community Engagement Framework.

5. Assessment

The following is a summary of the assessment of the application in accordance with Section
4.15 of the Environmental Planning and Assessment Act 1979.
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5(a) Environmental Planning Instruments

The application has been assessed against the relevant Environmental Planning Instruments
listed below:

o State Environmental Planning Policy No. 556 — Remediation of Land
e State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004
e Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005

The following provides further discussion of the relevant issues:

5(a)(i) State Environmental Planning Policy No 55 — Remediation of Land

State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55) provides
planning guidelines for remediation of contaminated land. LDCP 2013 provides controls and
guidelines for remediation works. SEPP 55 requires the consent authority to be satisfied that
“the site is, or can be made, suitable for the proposed use” prior to the granting of consent.

The site has not been used in the past for activities which could have potentially contaminated
the site. It is considered that the site will not require remediation in accordance with SEPP 55.

5(a)(ii) State Environmental Planning Policy (Building Sustainability Index:
BASIX) 2004

A BASIX Certificate was submitted with the application and will be referenced in any consent
granted.

5(a)(iii)  Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005

The site is not located within the foreshores and waterways area, a Strategic Foreshore site
or listed as an item of environmental heritage under the SREP (SHC) 2005. As such, only the
aims of the plan are applicable, and the proposal is consistent with these aims.

5(a)(iv)  Leichhardt Local Environment Plan 2013 (LLEP 2013)

The application was assessed against the following relevant clauses of the Leichhardt Local
Environmental Plan 2013:

e Clause 1.2 — Aims of the Plan

e Clause 2.3 — Zone objectives and Land Use Table

e Clause 2.7 — Demolition

e Clause 4.3A — Landscaped areas for residential accommodation in Zone R1
¢ Clause 4.4 — Floor Space Ratio

e Clause 4.5 — Calculation of floor space ratio and site area
e Clause 4.6 — Exceptions to development standards

e Clause 5.10 — Heritage Conservation

e Clause 6.1 — Acid Sulfate Soils

e Clause 6.2 - Earthworks

e Clause 6.4 - Stormwater management
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(i) Clause 2.3 - Land Use Table and Zone Objectives

The site is zoned R1 — General Residential under the Leichhardt LEP 2013. The Leichhardt
LEP 2013 defines the development as:

“dwelling house means a building containing only one dwelling”

The development is permitted with consent within the land use table. Subject to conditions of
consent, the development is consistent with the objectives of the R1 zone.

(i) Clause 2.7 — Demolition

Clause 2.7 of the LLEP 2013 states that the demolition of a building or work may be carried
out only with development consent. The application seeks consent for demolition works.
Council’s standard conditions relating to demolition are included in Attachment A.

(iii) Clause 4.3A - Landscaped areas for residential accommodation in Zone R1 &
Clause 4.4 — Floor Space Ratio

The following table provides an assessment of the application against the development
standards:

Standard Proposal Non- Complies
compliance

Floor Space Ratio 1.28:1 or 43.43sgm No

Maximum permissible: 0.9:1 or 146.55sgm or 42.22%

103.13sgm

Landscape Area

Minimum permissible: 15% or 17.19sgm Nil* 100%* No*

Site Coverage 80.15% or 33.58% or No

Maximum permissible: 60% or 91.84sgm 23.09sgm

68.75sgm

* A total Landscaped Area of 20.56sqm (17.94%) at least 1m wide and less than
500mm above existing ground level is proposed; however, pursuant to Clause
4.3A(4)(b)(ii), none of the proposed landscaped area are included as the proposed
landscaped area is proposed to be turfed paving.

(iv) Clause 4.6 Exceptions to Development Standards

As outlined in table above, the proposal results in a breach of the following development
standards of the Leichhardt LEP 2013:

e Clause 4.3A(3)(a) — Landscaped Area for Residential Accommodation in Zone R1
e Clause 4.3A(3)(b) - Site Coverage for Residential Accommodation in Zone R1
e Clause 4.4 — Floor Space Ratio
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Clause 4.3A(3)(a) - Landscaped areas for residential accommodation in Zone R1

The applicant seeks variations to the Landscaped Area and Site Coverage development
standards under Clause 4.3A of the LLEP2013 by 100% (17.19sgm) and 33.58% (23.09sgm),
respectively.

The same objectives are applicable to both development standards under Clause 4.3A of the
LLEP 2013.

Clause 4.6 allows Council to vary development standards in certain circumstances and
provides an appropriate degree of flexibility to achieve better design outcomes.

In order to demonstrate whether strict numeric compliance is unreasonable and unnecessary
in this instance, the proposed exception to the development standards has been assessed
against the objectives and provisions of Clause 4.6 of the LLEP 2013 below.

A written request has been submitted to Council in accordance with Clause 4.6(4)(a)(i) of the
LLEP 2013 justifying the proposed contravention of the development standards, which is
summarised as follows:

Landscaped Area

¢ The paved turfed landscaping provided cannot strictly be included; however, the perceived
total landscaped area is 17.94% (20.56sgm);

¢ The contravention is a matter with no State or regional significance;

e The proposal poses no reduction to the public benefit;

e The proposed development is consistent with other developments that front onto Evans
Street and adjoin Hanover Street to the rear;

e D/2015/405 at 86 Evans Street was approved by the Local Planning Panel, where a total
landscaped area of 3sqm or 2.78% of the site area was provided. The site is similarly
constrained to the adjoining site, given the similar lot sizes and the proposal providing a
similar built form to the adjoining property;

e The proposal will make a positive contribution to the desired future character of the
neighbourhood;

e The proposal provides a functional private open space with direct access from primary
living areas at ground level, which is identical in its size and configuration to the
development approved under D/2015/405 at 86 Evans Street;

e The proposal has no adverse impacts to adjoining sites not the public domain; and

e The proposal as conditioned will meet the objectives of the R1 zone and ensures that this
site will continue to provide for the housing needs of the community.

Site Coverage

e The contravention is a matter of no State or regional significance;

e The proposed development is consistent with other developments that front onto
Evans Street and adjoin Hanover Street to the rear;

e The proposal as conditioned will make a positive contribution to the desired future
character of the neighbourhood;

e The appearance of the built form is improved as viewed from Hanover Street;

e The building bulk, form, and scale is consistent with the context;
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¢ Theincrease in site coverage will improve on-site amenity for occupants of the dwelling
without compromising the amenity of adjoining dwellings;

o The proposed new dwelling has been designed to improve upon the existing qualities
identified in the streetscape and broader locale; and

e The proposal meets the objectives of the R1 zone and ensures that this site will
continue to provide for the housing needs of the community.

The applicant’s written rationale adequately demonstrates that compliance with the
development standards is unreasonable / unnecessary in the circumstances of the case, and
that there are sufficient environmental planning grounds to justify contravening the Landscape
Area and Site Coverage development standards.

The objectives of the Landscaped Area and Site Coverage development standards are as
follows:

e to provide landscaped areas that are suitable for substantial tree planting and for the
use and enjoyment of residents,

e fo maintain and encourage a landscaped corridor between adjoining propetrties,

e to ensure that development promotes the desired future character of the
neighbourhood,

e fo encourage ecologically sustainable development by maximising the retention and
absorption of surface drainage water on site and by minimising obstruction to the
underground flow of water,

e to control site density,

o to limit building footprints to ensure that adequate provision is made for landscaped
areas and private open space.

It is considered the development is in the public interest because it is consistent with the
objectives of the standards, in accordance with Clause 4.6(4)(a)(ii) of the LLEP2013 for the
following reasons:

e The site is constrained in its ability to provide an adequate landscaped area for the use
and enjoyment of existing and future residents, primarily due to the site’s topography.
The only space on site that can provide landscaping which complies with Clause 4.3A
is situated where the proposed car parking area is;

e Whilst the turf paving is not counted towards landscaped area, this area does not result
in any undue adverse on-site amenity impacts or to adjoining properties;

e The proposal is of an acceptable density as the proposed Floor Space Ratio and Site
Coverage is not out of character with the pattern of development in the street; and

¢ Given the site’s constraints with respect to lot size, orientation and topography, the
proposal provides a suitable balance between private open space and built form.

The objectives of the R1 zone are as follows:

e To provide for the housing needs of the community.

e To provide for a variety of housing types and densities.

e To enable other land uses that provide facilities or services to meet the day to day
needs of residents.

e To improve opportunities to work from home.
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e To provide housing that is compatible with the character, style, orientation and
pattern of surrounding buildings, streetscapes, works and landscaped areas.

o To provide landscaped areas for the use and enjoyment of existing and future
residents.

e To ensure that subdivision creates lots of regular shapes that are complementary to,
and compatible with, the character, style, orientation and pattern of the surrounding
area.

e To protect and enhance the amenity of existing and future residents and the
neighbourhood.

It is considered the development is in the public interest because it is consistent with the
objectives of the R1 zone, in accordance with Clause 4.6(4)(a)(ii) of the LLEP 2013 for the
following reasons:

e The development provides for the housing needs of the community;

e The development, as proposed and conditioned, provides housing that is compatible
with the character, style, orientation and pattern of (existing and approved) surrounding
buildings, streetscapes, works, Site Coverage and Landscaped Areas; and

e The site is constrained in its ability to provide an adequate landscaped area for the use
and enjoyment of existing and future residents, in which the only space that can be
provided which complies with Clause 4.3A is situated where the proposed car parking
area is. Whilst the turf paving is not counted towards landscaped area, this area does
not result in any undue adverse amenity impacts.

e The proposal has provided a private open space area that is consistent with
development that has dual frontage between Evans Street and Hanover Street.

e The proposed non-compliances will not result in any undue adverse amenity impacts
on adjoining sites and improved on-site amenity outcomes.

The concurrence of the Planning Secretary may be assumed for matters dealt with by the
Local Planning Panel.

The proposal thereby accords with the objective in Clause 4.6(1)(b) and requirements of
Clause 4.6(3)(b) of the LLEP 2013. For the reasons outlined above, there are sufficient
planning grounds to justify the departure from the Landscaped Area and Site Coverage
development standards and it is recommended the Clause 4.6 exception be granted.

Clause 4.4 — Floor Space Ratio

The applicant seeks a variation to the Floor Space Ratio development standard under Clause
4.4 of the Leichhardt LEP 2013 by 19.1sgm or 18.89%.

Clause 4.6 allows Council to vary development standards in certain circumstances and
provides an appropriate degree of flexibility to achieve better design outcomes.

In order to demonstrate whether strict numeric compliance is unreasonable and unnecessary
in this instance, the proposed exception to the development standard has been assessed
against the objectives and provisions of Clause 4.6 of the Leichhardt Local Environment Plan
2013 below.
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A written request has been submitted to Council in accordance with Clause 4.6(4)(a)(i) of the
Leichhardt LEP 2013 justifying the proposed contravention of the development standard which
is summarised as follows:

e The proposal is compatible with the desired future character. The development as
viewed from Evans Street is unaltered, and the additions visible from Hanover Street
is consistent with the pattern of development.

o The proposed bulk is consistent with the neighbouring pair of terraces.
o The proposed development promotes view sharing.

e The proposed materials are consistent, and sympathetic, with other development
within the HCA.

e The proposal complies with the prescribed Building Location Zone.

o The proposal is built to the side boundaries, akin to surrounding development.

e There are no adverse bulk and scale impacts upon adjoining properties.

¢ Amenity impacts, including visual privacy and solar access impacts, are minimised.

o Ultimately, the proposal as conditioned will be consistent with the zone objectives.

The applicant’s written rationale has adequately demonstrated that compliance with the
development standard is unreasonable or unnecessary in the circumstances of the case, and
that there are sufficient environmental planning grounds to justify contravening the
development standard.

It is considered that the development is in the public interest as it will be consistent with the
objectives of the R1 zone (as outlined above), in accordance with Clause 4.6(4)(a)(ii) of the
Leichhardt Local Environment Plan 2013 for the following reasons:

e The proposal provides housing that is compatible with the character, style, orientation
and pattern of surrounding buildings, streetscapes, works and landscaped areas.

e The significant increase in the provision of gross floor area does not impede the site’s
ability to provide a private open space area that is consistent with development that
has dual frontage between Evans Street and Hanover Street.

e The proposal protects and enhances the amenity of the existing and future residents,
along with the broader neighbourhood.

The relevant objectives of the Floor Space Ratio development standard are as follows:
e to ensure that residential accommodation:
o is compatible with the desired future character of the area in relation to building
bulk, form and scale, and

o provides a suitable balance between landscaped areas and the built form, and
o minimises the impact of the bulk and scale of buildings,
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It is considered that the development is in the public interest because it is consistent with the
objectives of the floor space ratio development standard, in accordance with Clause
4.6(4)(a)(ii) of the Leichhardt Local Environment Plan 2013 for the following reasons:

o The proposal is compatible with the desired future character of the area.

o With consideration of the site’s constraints, the proposal provides a reasonable
balance between Landscaped Areas and the built form since a miniscule portion of the
site is capable of providing areas of landscaping that are considered under Clause
4.3A of the LLEP 2013.

e The visual bulk and scale of the building is consistent with the pattern of surrounding
development, particularly as viewed from Hanover Street.

The proposal as conditioned, therefore, accords with the objective of Clause 4.6(1)(b) and
requirements of Clause 4.6(3)(b) of the LLEP 2013 and for the reasons outlined above, the
Clause 4.6 exception request is supported.

(v) Clause 5.10 Heritage Conservation

The subiject site is located within The Valley Heritage Conservation Area (C7 in Schedule 5 of
the Leichhardt LEP 2013).

The Statement of Significance for The Valley Heritage Conservation Area can be found in
Attachment D.

An assessment of the proposal against the heritage provisions of the Leichhardt LEP 2013,
and Leichhardt DCP 2013, has been carried out elsewhere in this report.

In summary, the subject dwelling is a contributory terrace, located within the ‘The Valley
Heritage Conservation Area’ (C7 in Schedule 5 of the Leichhardt LEP 2013). The proposal,
as amended, is generally acceptable from a heritage perspective as it will not detract from the
significance of the ‘The Valley Heritage Conservation Area’.

(vii)  Clause 6.1 Acid Sulfate Soils

The site is identified as containing Class 5 Acid Sulfate Soils (ASS) and the site is within 500
metres of land containing class 2 ASS. The proposed works will not lower the watertable below
1 metre AHD and no works are proposed below 5 metres Australian Height Datum. As such,
the proposed works are considered to not disturb, expose or drain acid sulfate soils.

(viii)  Clause 6.2 Earthworks

Excavation up to a depth of approximately three (3) metres below the existing ground level is
proposed to accommodate some of the proposed ground floor. Council’s Heritage Advisor
raised no objections regarding the proposed excavation. Council’s Development Engineer
raised no objections to the proposed excavation, subject to conditions, which have been
included in Attachment A.
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(ix)  Clause 6.4 Stormwater management

The proposal generally complies with this clause. Council’'s Development Engineer has
assessed the proposal and raised no concerns, subject to conditions, which are included in
Attachment A.

5(b) Draft Inner West Local Environmental Plan 2020 (Draft IWLEP 2020)

The Draft IWLEP 2020 was placed on public exhibition commencing on 16 March 2020 and
accordingly is a matter for consideration in the assessment of the application under Section
4.15(1)(a)(ii) of the Environmental Planning and Assessment Act 1979.

The amended provisions contained in the Draft IWLEP 2020 are not relevant to the
assessment of the application. Accordingly, the development is considered acceptable having
regard to the provisions of the Draft IWLEP 2020.

5(d) Development Control Plans

The application has been assessed and the following provides a summary of the relevant
provisions of the Leichhardt Development Control Plan 2013.

LDCP2013 Compliance

Part A: Introductions

Section 3 — Notification of Applications Yes

Part B: Connections

B1.1 Connections — Objectives Yes

B2.1 Planning for Active Living N/A

B3.1 Social Impact Assessment N/A

B3.2 Events and Activities in the Public Domain (Special | N/A

Events)

Part C

C1.0 General Provisions Yes, subject to conditions
C1.1 Site and Context Analysis Yes

C1.2 Demolition Yes

C1.3 Alterations and additions N/A

C1.4 Heritage Conservation Areas and Heritage ltems Yes

C1.5 Corner Sites Yes

C1.6 Subdivision N/A

C1.7 Site Facilities Yes

C1.8 Contamination Yes

C1.9 Safety by Design Yes

C1.10 Equity of Access and Mobility N/A

C1.11 Parking Yes, subject to conditions
C1.12 Landscaping No — see discussion
C1.13 Open Space Design Within the Public Domain N/A

C1.14 Tree Management N/A

C1.15 Signs and Outdoor Advertising N/A

C1.16 Structures in or over the Public Domain: Balconies, | N/A

Verandahs and Awnings
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C1.17 Minor Architectural Details N/A
C1.18 Laneways N/A
C1.19 Rock Faces, Rocky Outcrops, Cliff Faces, Steep Slopes | N/A
and Rock Walls
C1.20 Foreshore Land N/A
C1.21 Green Roofs and Green Living Walls N/A

Part C: Place — Section 2 Urban Character

C.2.2.5.1: The Valley “Rozelle” Distinctive Neighbourhood and
C2.2.5.1(a) Evans Street Sub Area

Yes, subject to conditions

Part C: Place — Section 3 — Residential Provisions

C3.1 Residential General Provisions

Yes, subject to conditions

C3.2 Site Layout and Building Design

Yes / No — see discussion
below

C3.3 Elevation and Materials Yes
C3.4 Dormer Windows Yes
C3.5 Front Gardens and Dwelling Entries Yes
C3.6 Fences Yes
C3.7 Environmental Performance Yes
C3.8 Private Open Space No — see discussion below
C3.9 Solar Access Yes
C3.10 Views N/A

C3.11 Visual Privacy

Yes, subject to conditions

C3.12 Acoustic Privacy

Yes, subject to conditions

C3.13 Conversion of Existing Non-Residential Buildings

N/A

C3.14 Adaptable Housing N/A
Part C: Place — Section 4 — Non-Residential Provisions N/A
Part D: Energy

Section 1 — Energy Management Yes
Section 2 — Resource Recovery and Waste Management

D2.1 General Requirements Yes
D2.2 Demolition and Construction of All Development Yes
D2.3 Residential Development Yes
D2.4 Non-Residential Development N/A
D2.5 Mixed Use Development N/A
Part E: Water

Section 1 — Sustainable Water and Risk Management

E1.1 Approvals Process and Reports Required With | Yes
Development Applications

E1.1.1 Water Management Statement Yes
E1.1.2 Integrated Water Cycle Plan Yes
E1.1.3 Stormwater Drainage Concept Plan Yes
E1.1.4 Flood Risk Management Report N/A
E1.1.5 Foreshore Risk Management Report N/A
E1.2 Water Management Yes
E1.2.1 Water Conservation Yes
E1.2.2 Managing Stormwater within the Site Yes
E1.2.3 On-Site Detention of Stormwater N/A
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E1.2.4 Stormwater Treatment Yes
E1.2.5 Water Disposal Yes
E1.2.6 Building in the vicinity of a Public Drainage System N/A
E1.2.7 Wastewater Management N/A
E1.3 Hazard Management N/A
E1.3.1 Flood Risk Management N/A
E1.3.2 Foreshore Risk Management N/A
Part F: Food N/A
Part G: Site Specific Controls N/A

The following provides discussion of the relevant issues:

C1.3: Alterations and additions, C1.4 Heritage Conservation Areas and Heritage Items,

C.2.2.5.1: The Valley “Rozelle” Distinctive Neighbourhood and C2.2.5.1(a) Evans Street Sub

Area

As previously noted, the subject property is located within the Valley Heritage Conservation
Area (C7 in Schedule 5 of the Leichhardt LEP 2013) and is not listed as a heritage item.

The application was referred to Council’'s Heritage Officer who provided the following

comments.

Clause 5.10: Heritage Conservation from the Leichhardt LEP 2013 and Parts C1.3:
Alterations and additions, C1.4: Heritage conservation areas and heritage items,
C1.11: Parking, C.2.2.5.1: The Valley “Rozelle” Distinctive Neighbourhood and
C2.2.5.1(a) Evans Street Sub Area from the Leichhardt DCP 2013 applies to the

proposal.

The drawings, dated September 2021, and the Heritage Impact Statement, dated

n.d., both prepared by Madden Associates, were reviewed as part of this

assessment.

The subject 2 storey terrace is complemented by an adjoining 2 storey terrace

adjoining at No. 86 Evans street. The gable roof form the cantilevered from balcony,
the rear first floor with its balcony and the gable roof form contribute to the character
of the HCA.

The proposal includes ground and first floor alterations and additions, including
demolition of the existing rear addition and construction of a 2-storey rear addition to
the existing terrace and associated works, including a parking space accessed from
Hanover Street to the rear.

Pre-DA advice was sought for the proposed alterations and additions to the property
at 88 Evans Street, Rozelle (PREDA/2021/0216). The application was referred to
council’s heritage specialist who supported the proposal, subject to the amendments
below. Additional commentary is provided in respect to the drawings submitted with
the DA.
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1. Itis recommended that the design be amended to incorporate the following
design changes:

a. The proposed demolition of the rear roof plane and the addition at attic level
is not supported and are to be deleted from the proposal and the main gable
roof form is to be retained in its entirety.

Comment: Demolition of the rear roof plane and the attic level addition have been
removed. Two substantial skylights are now proposed in the rear roof plane (W4 and
W5). C10 of Part C1.3 of the DCP requires that where rear additions are visible from
the public domain the original roof form must be maintained and new additions are to
be sympathetic to the original roof. C3 b. and C6 of Part C1.4 of the DCP requires
that development within HCAs retain whole roof forms. The 2 proposed skylights (W4
and W5) in the rear roof plane (east elevation) are to be deleted as they will result in
demolition of a significant portion of the rear roof plane and will be visible form the
public domain.

b. A skillion type dormer to the rear roof plane may be considered where it is
designed in accordance with the following:

i set a minimum 300mm below the ridgeline;
ji. set a minimum of 500mm from the side walls; and
iii. — set a minimum of 200mm up from the rear wall plate

Comment: Not proposed.
c. Delete the proposed deck to the rear at attic level.
Comment: Deleted.

d. The proposal is to include the restoration of the first-floor balcony to the front
(west elevation) of the terrace.

Comment: No works are proposed to the first-floor balcony to the front (west)
elevation. It is evident that the balcony requires restoration works. The applicant is
encouraged to include restoration works to the first-floor balcony to the front (west
elevation) of the terrace to ensure the proposal complies with C7 a. of Part C1.3 of
the DCP.

e. The existing rear wall should be retained and incorporated into the addition.
Should partial demolition be required, 300mm wall nibs and bulkheads should
be retained and incorporated into the proposal.

Comment: A wall nib has been shown as being retained between the existing dining
and kitchen on the ground floor. It would be a better heritage outcome if 300mm wall
nibs and bulkheads were retained at both ground and first floor levels. However, as
the wall will not be visible from the public domain because of the proposed additions,
it is generally acceptable in this instance as it will not impact on the significance of
The Valley HCA.
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f. The eastern facades on the ground and first floor levels of the rear addition
are to align, e.g. are to be the same setback from the rear boundary and are
not to project any further forward than the established rear setbacks of the
neighbouring properties.

Comment: The first floor eastern fagade steps back in from the rear setback of the
ground floor below. This is generally acceptable as it reduces the bulk of the addition,
as viewed from Hanover Street to the south west. The rear setback is generally
complementary to the established rear setbacks of the adjoining dwellings.

g. The first floor deck must directly align with the ground floor deck below.
Comment: Refer to above comment.

h. Large expanses of glass are not to be used in areas visible from the public
domain, e.q. in the east (rear) elevation (Hanover Street). Openings must be
vertically proportioned, employing traditional design (timber sash or French
doors) and materials (timber frame).

Comment: Complies.

2. The applicant is encouraged to retain the existing layout in the terrace, including
the original staircase. If it is proposed to insert the bathroom and ensuite in the
existing bedroom 2, the wet areas should be inserted within the existing room
configuration, not requiring demolition of the rear fagade.

Comment: Only the front rooms on the ground and first floor have been retained. As
the changes to the original layout will not be visible from the public domain they are
generally acceptable in this instance as they will not impact on the significance of
The Valley HCA.

3. A colours and materials schedule will need to be submitted for consideration and
in accordance with the following:

a. External walls are to be rendered and painted to complement the materials in
the vicinity.

b. Glazed and metal balustrades proposed for the rear balconies and are to be
replaced with vertical timber or metal pickets.

¢. Dulux “Oolong Grey” proposed for the walls and detailing is to be replaced
with a light, warm, earthy, tones similar to the existing colour scheme.

d. Colorbond Woodland Grey proposed for the roof sheeting and roof plumbing
shall be replaced with Colorbond colours “Windspray” or “Wallaby”.

Comment: The Materials and Colour Schedule has been revised in accordance with
the above. Glazed balustrades have been replaced with vertical timber pickets.

The proposal is acceptable from a heritage perspective as it will not detract from the heritage
significance of The Valley Heritage Conservation Area providing the design change below is
implemented as a condition to ensure the development is in accordance with Clause 5.10
Objectives 1(a) and (b) in the Leichhardt LEP 2013 and the relevant objectives and controls
in the Leichhardt DCP 2013.
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An assessment of the application has been completed and the conclusion of the advice is:
X — Acceptable with the following conditions of consent:
1. Design change:

a. Delete the 2 proposed skylights (W4 and W5) in the rear roof plane (east
elevation).

As the amended plans have deleted the skylights from the rear roof plane that is visible from
Hanover Street, the proposed development has complied with the advice provided by
Council’'s Heritage Officer. Therefore, the proposal is in accordance with Clause 5.10
Objectives 1(a) and (b) in the Leichhardt LEP 2013.

C1.11 Parking

Council’'s Development Engineer has assessed the proposal, and has raised concerns that
amended plans for vehicular access to the site are yet to demonstrates that compliance with
the requirements of AS/NZS2890.1 for “B85” ground clearance and headroom are achieved.

It is considered the proposal is capable of complying with the above-mentioned criteria,
however; consent should not be operational unless this is suitably demonstrated. As such, a
Deferred Commencement (DC) condition is included in the recommendation to ensure that
vehicular access to the site demonstrates compliance with the requirements of AS/NZS2890.1
for “B85” ground clearance and headroom. Furthermore, access to the garage and associated
pedestrian entry protrudes beyond the site’s rear boundary onto Council land. A condition of
consent will be imposed requiring no works to be undertaken outside the property boundary,
however demonstration that all structures are contained within the property boundary will form
part of a DC condition.

Subiject to the suitable demonstration that the proposal adheres to the relevant criteria that is
specified above, it is considered the relevant provisions under Part C1.11 of the Leichhardt
DCP 2013 will be satisfied.

C3.2 Site Layout and Building Design

Building Height and the Building Envelope

The following controls apply under Part C2.2.5.1 of the LDCP 2013:
C10 - A maximum building wall height of 3.6m applies to the neighbourhood.
C11 - A maximum building wall height of 6m applies along Evans Street.

The following controls apply under Part C2.2.5.1(a) to the Evans Street Sub Area of the LDCP
2013:

C1 - Preserve view lines from the hill to the south, east and west.

Given that the site has dual street frontage, the building envelope must be applied to both
street frontages. The proposal, if the 6m wall height is applied to Evans Street, complies with
the prescribed building envelope. The proposal, if the 3.6m wall height is applied to Hanover
Street, breaches the prescribed building envelope. However, based on the pattern of
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development of the surrounding properties, a breach of the prescribed building envelope along
Hanover Street would be necessary in order to conform to the pattern of surrounding
development. Furthermore, the proposed development is considered to preserve view lines to
surrounding dwellings.

For the reasons outlined above, the breach of the building envelope along Hanover Street is
acceptable on merit.

Building Location Zone

The proposal seeks to increase the rear setback of the ground floor, which is, as proposed,
the rear building alignment adjoins the neighbouring site at 86 Evans Street. The rear building
line at 90 Evans appears recessed behind the first-floor balcony and terrace area that elevates
above the subject site. As such, the rear alignment appears to align with the subject site and
86 Evans Street. As the ground floor deck does not present adverse amenity impacts upon
adjoining properties, the ground floor rear Building Location Zone (BLZ) is considered to be
acceptable.

The proposal will comply with the first floor rear Building Location Zone (BLZ) applicable to
the site that is established by adjoining properties, and therefore will have a rear alignment
that is consistent with the surrounding pattern of development.

Side Boundary Setbacks

Elevation Proposed Required Proposed Compliance
Maximum Wall | setback (m) setback (m)
Height (m)
Northern 6.13 -6.95 1.92 -2.40 0 No
Southern 6.15—-7.06 1.93 - 2.46 0 No

Control C8 under this part states that Council may allow walls higher than that required by the
side boundary setback controls where:

e The development is consistent with relevant Building Typology Statements as outlined
within Appendix B — Building Typologies of this Development Control Plan;

e The pattern of development within the streetscape is not compromised;

e The bulk and scale of development is minimised by reduced floor to ceiling heights;

e The potential impacts on amenity of adjoining properties, in terms of sunlight and
privacy and bulk and scale, are minimised; and

e Reasonable access is retained for necessary maintenance of adjoining properties.

The proposed variations to the required side setback is considered acceptable on merit for the
following reasons:

e The proposal retains the original roof form of the existing main building and will not be
visible from Evans Street, the primary street frontage;

e The proposal complies with the prescribed BLZ at the ground and first floors, as
established by adjoining properties;

e The proposal provides acceptable site coverage and gross floor area that is consistent
with the pattern of adjoining properties;

e The proposal maintains reasonable ceiling heights that results in the height of the
development being consistent with the adjoining properties;
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e The lower ground landscaped/car parking area and the ground floor private open
space area are consistent with the pattern of surrounding development. The proposal
as conditioned will have rear facing deck/balcony areas that are of a similar design,
scale and dimensions as the development at No. 86 Evans Street;

e No undue adverse amenity impacts will result from the proposal, including solar
access, unreasonable acoustic and privacy impacts, and will promote view sharing
between properties that have dual frontage between Evans and Hanover Street; and

e The proposal ultimately achieves a compatible bulk, form and scale that is consistent
with the existing and desired future character along the western side of Hanover Street.

In addition, access arrangements for maintenance of adjoining properties will not be
compromised and, as such, the proposal is considered acceptable on merit.

Landscaped Open Space

C9 outlines the following:
Development shall:

¢ Include soft landscape area in both the front and rear of the site where consistent
with the BLZ controls;

o Ensure that the area of soft landscaping is consolidated to support significant
landscaping and tree planting; and

¢ Include landscaped open space as part of private open space at the rear of the site.
Landscaped areas are to be designed to incorporate privacy, solar access,
protection from the wind and so that the amenity of adjoining properties as well as
the streetscape is retained.

As outlined elsewhere in this report, the proposal does not comply with the Landscaped Area
development standard and the proposed Landscaped Areas are incapable of supporting new
tree planting or being used for private open space, as the area conflicts with on-site car
parking. However, as previously noted, the site is constrained regarding its ability to
appropriately site landscaped open space.

The site is currently provided only 8.5sqm of landscaped area on site that would counts
towards the development standard; existing and proposed landscaped areas being less 1 m
in width. The existing landscaping on the site consists of landscaping strips for the length of
the rear yard to the southwest. The proposed development will have reduced landscaping
area as per Clause 4.3A(3)(b) due to the nature of the development to the rear of the site,
however the reduction in landscaping is a trade-off as a result of the improvements to the
existing dwelling on the site.

Therefore, as there is an existing hardstand and minimal landscaping, it is not reasonable to
refuse the application on this basis alone. The amendments to the existing landscape area
are considered negligible in context of the improvements to the built form because of the
development of the constrained site.
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C3.8 Private Open Space

C1 states that for dwelling houses, private open space (POS) should be:

a. located at ground level consistent with the location of private open space on the
surrounding properties and the siting controls within this Development Control Plan;

b. has a minimum area of 16sgm and minimum dimension of 3m;

c. is connected directly to the principal indoor living areas; and

d. where ground level is not accessible due to the existing constraints of the site and/or
existing development, above ground private open space will be considered.

The current ground floor deck is proposed as the principal POS area for the dwelling. The
POS area is proposed to be accessed off a primary living room being the ground floor
loungeroom and has an area of 6.7sgm. It is noted that the adjoining property at 86 Evans
Street was approved under D/2015/405 with a deck off the living area with an area of
approximately 6.7sqgm, which also does not comply with Council’'s requirement of 16sgm at
ground level for dwelling houses.

However, the site currently supports a hardstand parking area at the lower ground level, which
is consistent with the pattern of development on the western side of Hanover Street. Therefore,
the only open space that is currently available is a small deck that is accessed off the ground
floor lounge room. The proposed deck will open the living area to the deck, which will result in
a POS area that maintains a high level of amenity for occupants of the site despite the
numerical non-compliance.

However, the proposal is acceptable, given the proposed deck area and lower ground floor
car parking are consistent with the pattern of surrounding development on the eastern side of
Evans Street and western side of Hanover Street. In addition, suitable privacy screening is
proposed along the northern boundary at the ground floor to ensure that no undue adverse
amenity impacts in terms of visual and acoustic privacy arise between the principal POS areas
of the adjoining properties.

C3.9 Solar Access

The subject and surrounding sites have a south-eastern orientation. As such, the following
solar access controls apply with regard to neighbouring properties:

o (C14 — Where the surrounding allotments side boundary is 45 degrees from true north
and therefore the allotment is not orientated north/south or east/west, glazing serving
main living room shall retain a minimum of two hours of solar access between 9am
and 3pm at the winter solstice.

e C15— Where surrounding dwellings currently receive less than the required amount of
solar access to the main living room between 9.00am and 3.00pm during the winter
solstice, no further reduction of solar access is permitted.

e (C16 — Where surrounding dwellings have south facing private open space ensure solar
access is retained for two hours between 9.00am and 3.00pm to 50% of the total area
during the winter solstice.

o C19 - Where surrounding dwellings currently receive less than the required amount of
solar access to their private open space between 9.00am and 3.00pm during the winter
solstice, no further reduction of solar access is permitted.
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When assessing the impact of the proposed development on the solar access of neighbours,
the following must be considered:

LDCP 2013

In assessing the reasonableness of solar access impact to adjoining properties, and in
particular, in any situation where controls are sought to be varied, Council will also have regard
to the ease or difficulty in achieving the nominated controls having regard to:

a) the reasonableness of the development overall, in terms of compliance with other
standards and controls concerned with the control of building bulk and having regard
to the general form of surrounding development;

b) site orientation;

c) the relative levels at which the dwellings are constructed;

d) the degree of skill employed in the design to minimise impact; and

e) whether reasonably available alternative design solutions would produce a superior
result.

The shadow diagrams provided are generally accurate in the depiction of the additional
shadows cast by the proposed development. The adjoining property at 90 Evans Street to the
south of the site is significantly elevated in compared to the subject site, including the boundary
wall, which alleviates the overshadowing impacts that it would usually experience by being
situated south of the development site. The terrace area at 90 Evans Street, which function
as the site’s principal POS area, experiences some overshadowing at 3pm as a result of the
first-floor additions.

Control C6 under Part C3.9 of the LDCP 2013 notes that lightwells and courtyards, particularly
those facing north onto a common side boundary, are vulnerable to impacts from development
on adjacent northern property. Whilst Council will attempt to ensure reasonable access to
daylight and ventilation for light-wells and/or courtyards, protection of direct sunlight is not
stipulated, as it may often impose an unreasonable constraint on the development rights of a
neighbouring property. Due to the orientation of the block and the pattern of development
being built to the side property boundaries, the northern facing lightwell at 90 Evans Street is
not reasonable to protect when considering that the subject lightwell is inherently vulnerable
to overshadowing impacts. Development would be sterilised to No. 88 in this instance to satisfy
C19 of this clause. Whilst the proposed development breaches the Floor Space Ratio and Site
Coverage development standards, the proposal is reasonable when considering that the first
floor additions comply with the prescribed BLZ and utilises side setbacks that are typical of
terrace housing and consistent with surrounding development.

Planning principle regarding sunlight established in The Benevolent Society v Waverley
Council [2010] NSWLEC 1082.

o The ease with which sunlight access can be protected is inversely proportional to the
density of development. At low densities, there is a reasonable expectation that a
dwelling and some of its open space will retain its existing sunlight. (However, even at
low densities there are sites and buildings that are highly vulnerable to being
overshadowed.) At higher densities sunlight is harder to protect and the claim to retain
it is not as strong.

Comment: The site is located within a medium density area where lot widths are
narrow (generally less than 5m in width) and have a generally east-west orientation
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where it is more difficult to protect any northern glazing. As such, the orientation of the
block and lot widths make it difficult to retain sunlight to existing receptors.

e The amount of sunlight lost should be taken into account, as well as the amount of
sunlight retained.

Comment: Sunlight is retained to the POS area of the affected property at 90 Evans
Street. As outlined above regarding the site constraints and vulnerability to the loss of
solar access, it is considered that any loss of solar access is inevitable as a result of
any first-floor development of the site. As the lightwell is not protected by solar access
controls as noted in control C6 of Part C3.9 of the LDCP 2013, the proposal is
satisfactory in this regard.

e Qvershadowing arising out of poor design is not acceptable, even if it satisfies
numerical guidelines. The poor quality of a proposal’s design may be demonstrated by
a more sensitive design that achieves the same amenity without substantial additional
cost, while reducing the impact on neighbours.

Comment: Whilst the proposal does not comply with the Floor Space Ratio and Site
Coverage development standards, the proposal complies with the prescribed BLZ, and
proposes a built form that is consistent with the surrounding pattern of development.
As such, overshadowing is not as a result of poor design, but arises as a result of the
subject site and surrounding properties being naturally vulnerable to overshadowing
impacts.

e For a window, door or glass wall to be assessed as being in sunlight, regard should be
had not only to the proportion of the glazed area in sunlight but also to the size of the
glazed area itself. Strict mathematical formulae are not always an appropriate measure
of solar amenity. For larger glazed areas, adequate solar amenity in the built space
behind may be achieved by the sun falling on comparatively modest portions of the
glazed area.

Comment: As outlined above, the north-facing lightwell servicing No. 90 Evans Street,
currently, receive solar access, which will be lost by the proposal. Whilst this, in
principle, would not be supported as it does not comply with C15, these windows are
in a vulnerable position, i.e., in the middle of the dwelling at No. 90 Evans Street. The
proposal is not unreasonable as it will be consistent with the pattern of surrounding
development.

e For private open space to be assessed as receiving adequate sunlight, regard should
be had of the size of the open space and the amount of it receiving sunlight. Self-
evidently, the smaller the open space, the greater the proportion of it requiring sunlight
for it to have adequate solar amenity. A useable strip adjoining the living area in
sunlight usually provides better solar amenity, depending on the size of the space. The
amount of sunlight on private open space should ordinarily be measured at ground
level but regard should be had to the size of the space as, in a smaller private open
space, sunlight falling on seated residents may be adequate.

Comment: The POS at 90 Evans Street is elevated and will experience minor
overshadowing at 3pm, however will not receive any additional overshadowing
between 9am-12pm. The living area at this property will be overshadowed by any
development involving first floor additions at the subject site. As such, it is considered
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that retaining solar access towards the rear of the POS is important to maintain on-site
amenity for these properties.

o Overshadowing by fences, roof overhangs and changes in level should be taken into
consideration. Overshadowing by vegetation should be ignored, except that vegetation
may be taken into account in a qualitative way, in particular dense hedges that appear
like a solid fence.

Comment: The overshadowing is caused by the additions extending towards the site’s
rear boundary, in which any first-floor additions would inherently result in the lightwell
being obstructed of solar access. Given that the lightwell is situated in the middle of
the lot and the northern boundary, it would be unreasonable to prevent any
development to protect solar access to this location. Roof overhangs, fences and
changes in levels do not result in unacceptable solar access impacts upon adjoining
properties.

e [n areas undergoing change, the impact on what is likely to be built on adjoining sites
should be considered as well as the existing development.

Comment: Given that the site is located within a HCA and adjoining sites contain
contributory buildings, it is considered that the area will not undergo substantial
change.

Given the above, any loss of solar access is not considered to be contrary to Part C3.9 of the
LDCP 2013 and the proposal is therefore satisfactory with respect to solar access impacts
upon adjoining properties.

C3.10 Views
The following controls apply with regard to Part C3.10 of the LDCP 2013:

o C1 - New development should be designed to promote view sharing (i.e. minimise
view loss to adjoining and adjacent properties and/or the public domain while still
providing opportunities for views from the development itself).

e (C3- Development shall be designed to promote view sharing via:

a. appropriately addressing building height, bulk and massing;

b. including building setbacks and gaps between buildings;

c. minimise lengthy solid forms;

d. minimise floor to ceiling heights and use raked ceilings in hipped / gabled roof
forms where appropriate, especially in upper floors;

splay corners; and

use open materials for balustrades, balconies, desks, fences, car ports and the

like.

N G)

The first-floor balcony is designed upon the notion of ‘view sharing’, to enable views to the
City Skyline from the subject site. A consistent approach for development along the south-
eastern side of Evans Street that adjoin Hanover Street is that most of the allotments have
elevated decks or terraces that are unscreened to enable the ability to view share to the
oblique to city and district views. This was considered in the design of the first-floor balcony
that was approved by the Inner West Local Planning Panel for development application
D/2015/405 at 86 Evans Street. The proposed first-floor balcony facilitates the notion of view
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sharing, since the built form does not obstruct any views from adjoining properties, whilst
creating views to the City Skyline from the first floor of the subject site.

C3.11 Visual Privacy

The proposed first floor balcony does not comply with C9, which outlines that:

Balconies at first floor or above at the rear of residential dwellings will have a maximum
depth of 1.2m and length of 2m unless it can be demonstrated that due to the location
of the balcony there will be no adverse privacy impacts on surrounding residential
properties with the provision of a larger balcony.

The first-floor balcony current provides dimensions of 0.93m in depth and 2.51m in width.

The ground floor deck as proposed is elevated to allow for sufficient clearance for the off-street
parking. A consistent approach for the development is most of the allotments have elevated
decks or terraces that are unscreened to enable the ability to view share to the oblique to city
and district views. This was considered in the design of the first-floor balcony that was
approved by the Inner West Local Planning Panel for development application D/2015/405 at
86 Evans Street. In this instance, the first-floor balcony is smaller than the one it replaces is
considered reasonable, given the character of mutual overlooking exists to enable views in
the oblique and therefore screening on the first floor is not considered necessary.

As the subject site already experiences overlooking from the adjoining properties at No. 86 &
90 Evans Street, it is acknowledged that the proposed balcony will result in additional
overlooking and minor visual privacy impacts. However, despite the additional overlooking,
the proposed first floor balcony will promote view sharing opportunities of the City skyline that
is consistent with Part C3.10 (Views) of the LDCP 2013. The construction of this balcony is
consistent with the pattern of surrounding development that resides on the northern side of
Hanover Street.

In light of the above, the proposal as conditioned is considered acceptable upon a merit
assessment regarding the visual privacy impacts caused by the proposal.

C3.12 Acoustic Privacy

The following controls are applicable:

e C3 Noise generating areas that are not contained within buildings, such as private
outdoor open space, parking and service equipment, are located and oriented away
from bedroom windows on adjoining sites.

e (8 Private open space is encouraged to be located away from bedrooms on adjoining
properties to ensure minimal acoustic impacts.

The location of the proposed private open space is consistent with other development and
where it can be reasonably expected, i.e., at the rear of the site. It is noted that No 90 Evans
Street supports a boundary-to-boundary elevated terrace with garage underneath, however
this was approved prior to current planning controls under the LDCP 2013 and is of a
significantly greater scale than similar first floor balcony/terraces that are situated along the
northern side of Hanover Street. A first-floor balcony similar to what was previously approved
under D/2015/405 at 86 Evans Street would be considered to be more appropriate, given this
will be more consistent with the surrounding pattern of development, would enable view
sharing whilst simultaneously reducing acoustic privacy impacts upon adjoining properties.
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As such, subject to recommended conditions, the proposal is considered acceptable regarding
acoustic privacy impacts.

5(e) The Likely Impacts

The assessment of the Development Application demonstrates that, subject to the
recommended conditions, the proposal will have minimal impact in the locality.

5(f) The suitability of the site for the development

It is considered that the proposal will have an adverse impact on the adjoining properties and
therefore it is considered that the site is unsuitable to accommodate the proposed
development.

5(g)  Any submissions

The application was notified in accordance with the Community Engagement Framework for
a period of 14 days to surrounding properties. One (1) submission was received in response
to the initial notification.

The following issues raised in submissions have been discussed in this report:

- Obstruction of lightwell area by proposed roof line
- Large glass block panel aligns with neighbouring diffuse glass panel
- No further obstruction by structures on the roof

Comment: Refer to assessment under Part C3.9 above within Section 5(d) of this report.
Ultimately, the proposal is considered reasonable when considering the orientation of the
lightwell and glass panel, and the resultant pattern of development. There are no roof
structures proposed that would cause obstructions to the adjoining property, or adverse
amenity impacts associated with potential obstructions.

5(h)  The Public Interest

The public interest is best served by the consistent application of the requirements of the
relevant Environmental Planning Instruments, and by Council ensuring that any adverse
effects on the surrounding area and the environment are appropriately managed.

The proposal is contrary to the public interest.

6 Referrals

6(a) Internal

The application was referred to the following internal sections/officers and issues raised in
those referrals have been discussed in section 5 above.

- Heritage
- Development Engineer
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6(b) External
- Nil
7. Section 7.11 Contributions/7.12 Levy

Section 7.12 levies are payable for the proposal.

The carrying out of the development would result in an increased demand for public amenities
and public services within the area. A contribution of $4,000.00 would be required for the
development under the ‘Former Leichhardt Local Government Area 7.12 Developer
Contributions Plan 2020’. A condition requiring that contribution to be paid is included in the
recommendation.

8. Conclusion

The proposal as conditioned, will be generally consistent with the aims, objectives and design
parameters contained in the Leichhardt Local Environmental Plan 2013 and Leichhardt
Development Control Plan 2013.

The proposal will deliver a development that is consistent with the secondary streetscape in
Hanover Street, enhance the amenity of the site’s existing and future occupants without
compromising the amenity of surrounding developments, and therefore will ultimately be in
the public interest.

The application is considered suitable for the issue of a Deferred Commencement consent
subject to the imposition of appropriate terms and conditions.

9. Recommendation

That the Inner West Local Planning Panel exercising the functions of the Council as the
consent authority, pursuant to s4.16 of the Environmental Planning and Assessment Act 1979,
issue a Deferred Commencement consent for Development Application No. DA/2021/0915 at
88 Evans Street, Rozelle for Ground and first floor alterations and additions to dwelling-house
and associated works, including a parking space and associated access off Hanover Street
consent subject to the conditions listed in Attachment A.
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Attachment A — Recommended conditions of consent

CONDITIONS OF CONSENT

Tha following is a Deferred Commencement condition imposed pursuant to Section 4. 16(3)
of tha Enviranmental Planning and Assessment Act 1978, Ths Consent will not operate and
may not be acted upon until the Councll is satisfied as to the following matter(s):

A. '‘Deterred Commencement' Conditions

A Longituding sections drawn & 125 scale shall be providied 2lang ssch sdge of the
valicular aooess gemansirating compiiance with the regurements of ASNISZEI0 1
for "BES" ground clearance and headroom. The longilaingl ssctions shall inclugs
axisting and proposed ievals: The avsting faclpaih isvels af the propsty houndary
shall be-mantained for the antire Witih of the velielar crossingianivenay. The
SECNnhS MUST axtand (o 1he cantraline of the raad camaneway and show iha BES
growned cleamrne lampiale supaninpossd o critical lacaticns., _

B Al struciuies aiwg the rear proparmy bolntiary, being e rolar gooy, pedasivan
ENIranGe ani 2ssocialed masuriny wals shal be amanded [0 e contaitad Wiiony
W e rear praoerly Satrdany

. The first-floor wsual privacy screen giong the comman boundany with B6 Evans Streat
iz o be deletod

Evidence of the above matter{s) must be submitted to Council within 2 years othensse the
Consant will not operats.

DOCUMENTS RELATED TO THE CONSENT

1. Documents related to the consent

The develaprment must be carried out in accordances with plans and documents listed below:

Drawing No. | Plan Namea Date |ssued Prepared by

and Issue No.

851 - DA - Site Anzlysis Diagram | Septembar MMadden Associsies
1404 2021

851 - DA - 1338 | Proposed Parking Plan | February 2022 | Madden Associates

851 - DA - 1346 | Proposed Ground Floor | Fobruarny 2022 | Madden Associates
Plan
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551 - DA~ 1358 | Proposed Fust  Floor | February 2022 | Madden Associates
Plan

851 -DA-137B | Proposed Roof Floor | February 2022 | Madden Associates
Plan

851 - DA - 251 | Proposed Side | Saptamber Madden Associates
Elevations 2021

B51 - DA-201B | Proposed Sections and | Fabruary 2022 | Madden Associates
Elevation

851 - DA - 1514 | Tuming Circles and 4S5 | Fabruary 2022 | Madden Associates
28801 2004

- Matarisls and Colour | September Madden Associates
Schedule 2021

i 12 February
AA1AZ28_02 BASIX ey

Az amended by the conditions of consert

FEES

2. Security Deposit - Custom

Prior ta the commencement of demolition works or prior to the issue of @ Caonstruction
Certificate, the Certifying Authorty must be provided with written evidence that a security
deposit and inspection fee has bean paid to Council to cover the cost of making good any
damage caused o any Councid property or the physical enviranment as a consequeance of
carrying out the works and as suraty for the proper completion of any road, footpath and
drainage warks required by this consent.

Security Deposit: $2,254.00

Fﬂspe:tinn Fee:

524150

Payment will be accepled in the farm of cash, bank chegue, EFTPOS/oradit card (to a
maximum of $10,000) or bank guarantes. Bank Guarantees musi not have an expiry date,
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The inspection fee is required for the Council to determine the condition of the adjacent road
reserve and footpath priar to and on completion of the works being carried out.

Should any of Council's property andfor the physical envirgnment sustain damage during the
course of the demolition or construction works, or if the works put Council's assets or the
enviranmeant at risk, or ifany rmad, footpath or drainage warks required by this consent are not
completed satisfactorily, Council may carry out any works necessary to repair the damage,
ramove the risk or complete the works. Council may ulilise part or all of the security deposit to
restore any damages, and Councll may recaver, in any coun of competent jurisdiction, any
costs to Council for such restorations,

A requast for release of the security may be made to the Cauncll after all construction work
has been completed and a final Occupation Certificate issued.

The amount nominated is only current for the financial year In which the initial consent was
izseed and iz revised each financial year. The amount payable must be consistent with
Council's Fees and Chamges in force at the date of payment.

3. Seclion 712 (formerly section 84A) Development Contribulion Payments

Prigr to the issue of a Ceonstruction Cerdificate, written evidence must be provided to the
Certifying Authority that a monetary contribution to the Inner West Council has hesn pald,
towards the provision of infrastructure, reguired to address increased demand for local
samvices genarated by additional developrment within the Local Governmeant Area (LGAT. This
candition s Impased in accordance with Sectlon 712 of the Envionmental Planning amnd
Azsessment Acf 1979 and in accordance with Former Leichhardt Local Government Area
Section 7.12 Development Contributions Plan 2020,

Mote:
Copies of these contribution plans can bae inspected at any of the Inner West Council Service
Centres or viewed onling at hitps:fwww.innenvest, naw. govaw'developiplanning-
cantralsizaction-Sd-cantributions

ment amount™:

$4,000.00

“indexing of the Seclion 7,12 contribution pavment:

The contribution amount to be paid to the Council s to be adjusted at the time of the actual
payment in accordance with the provisions of the relevant contributions plan. In this regard,
you are recommended to make contact with Inner West Council prior fo arranging your
payment method to confirm the correct current payment amount {at the expected time of
paymant).
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Payment methods:

The reguired contribution must be paid either by BRPAY (to a maximum of $500,000),
unendorsed bank cheque (from an Australian Bank only); EFTPOS (Debit only); credit
card (Noter A 1% credit card transaction fee applies to alil credit card transactions; cash
fto & maximum of $10,000). It should be noted that parsanal chegques or bank guarantees
cannat be accepted for the payment of these contributions. Prior to payment contact
Council's Planning Team Lo review charges to current indexed quarter, please allow a
minimum of 2 business days far the invalce to be Issued before payment can be
accepted.

4. Long Service Levy

Prior to the issue of a Construction Certificate, written evidence must be provided to the
Certifying Autharity that the long service levy in accordance with Sechion 34 of the Buiding
and Consfruction Industry Long Service Payments Act 1986 has been paid at the prescribad
rate of 0.35% of the total cost of the work to either the Long Service Payments Corporation or
Council for any work costing 25,000 or more.

GENERAL CONDITIONS

5. Boundary Alignmenl Levels

Allgnment levels for the site at all pedastrian and vehicular access lacations must mateh the
axisting back of tootpath levels at the boundary.

6. Works Outside the Property Boundary

This development consent does not authorise works outside the property boundaries on
adjoining lands.

7. Erosion and Sedimeant Control
Prior to the issue of 8 commencement of any werks {including any demeolition works), the
Certifying  Authority must be provided with an erosion and sediment control plan and

specification. Sadiment contral devices must be installed and maintained in proper warking
order to pravent sediment discharge from the construction site.
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B. Waste Management Plan

Frior to the commencement of any works (including any demoliion warks), the Cerifying
Autharity is required to be provided with a Recyeling and Waste Management Flan {RWMP)
in accordanca wilh the refevant Development Contral Plan,

PRIOR TO ANY DEMOLITION
8. Hoardings

The parson acting on this consent must ensure the site is secured with temporary fencing prior
to any work's commencing

If the work involves the erection or demolition of & building and is likely to cause pedestrian or
yahicular traffic on public reads or Council controlled lands to be obstructed or rendercd
inconvenient, or buikling invelves the enclesure of public propery. a hoarding or tence must
be eracted bebween the work site and the public property. &n awning is to be erected, sufficient
lo prevent any subslance from, or in connection with, the weork falling onto public property.

Separate approval is required from the Councll under the Roads Act 7993 to erect a hoarding
or lemporary fence o awning on pubhc property,

10. Construction Fencing
Priar to the comtmencement of any works (including demaltion), the site must be enclosed

with sutable fencing to prohibit unauthorised acoess, The fencing must be erected as a bamer
botwaen the public place and any neighbouring property.

PRIOR TO CONSTRUCTION CERTIFICATE

11. Dilapidation Report = Pre-Development — Minar
Prior to the isue of a Construction Carlificate or any demuolition, the Certifying Authority must

be provided with a dilapidation report including colour phetos shewing the existing condition
of the foctpath and radway adjacent to the sita
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12. Stormwater Drainage System = Minor Developments (OSD is not required)

Friar to the ssue of a Construction Cerificate, the Certifying Authority must be provided with
stormwatar drainage design plans certified by a suitably qualified Civil Engineer that the design
of the site drainage system complies with the fallowing specific requiramants,

Starmwater runoff fram all roof areas within the property being collected ina system of
gutlers, pilts and pipeline and be discharged, together with overllow pipelines from any
rainwater tank(s). by gravity to the kerb and gutter of 2 publlc road;

Comply with Council's Stormwater Drainage Code, Australian Rainfall and Runoff
(AR R, Australian Standard AS3500.3-2018 'Stormwater Drainage’ and Councifs
DCEP;

Pipe and channel drainage systems must be designed to cater for the twenty (20) year
Average Recurrence Interval (ARD) storm in the case of low and medium residential
developments, the twenty (20} vear ARI Storm in the case of high-density residential
development and commercial andlor industrial developments and the fifty (50) year
AR Storm in the case of heavy industry, In-all cases, the major event surface flow
paths must be designed to cater for the ane hundred {(100) year ARI Starm;

Charged or pump-out stormaater drainage systems are not permitted including for roof
drainage,

To provide for adequate site dralnage all roof and surface stormwater from the site and
any catchment external to the site that presently drains to i, must be coflecied in a
systam of pits and pipalines/channels and majer storm event surface flow paths and
baing discharged o a stormealer drainage system in accordance wilh the
requiremeants of Council's DCP. Please note any stormwater outlets through sandstane
kerbs must be carefully core drilled,

The design plans must detail the existing and proposad site drainage layout, sze, class
and grade of pipalines, pit types, roof gutter and downpipe sizes;

A& minimurm 1580mm step up shall be provided bebween all external finished surfaces
and adjacent intarnal floor areas;

Mo nuisance or concentration of flows to other properties,

Tho stormwatar system must not be influenced by backwatar effacts or hydraulically
controlled by the receiving system,

The design plans must specify that any components of the axisting system to be
retained must be certified dunng censtruction te be in good condition and of adequate
capacity to convey the additional runoff generated by the development and be replaced
ar upgraded f required;

An inspection opening or stormwater pit must be installed inside the property, adjacent
to the boundary, for all storrmaater outlets;

Only a single point of discharge is perrmitted to the kerb and gutter, per frontage of the
site;

. New pipelines within the footpath area that are to discharge to the kerb and gutter must

be hot dipped galvanised steel hollew section with & minimurm wall thickness of 4.0
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mim and a8 maximum section height and width of 100 mm or sewer grade uPYC pipe
with & maximum diameter of 100 mm,

n. Al stormwater outlets through sandstone kerbs must be carsfully core drilled in
accordance with Council standard drawings;

@, Al redundant pipelines within footpath aroa must be removed and footpathikerb
reinstated;

p. No impast to street tree(s);

13. Structural Certificate Tor retained elements of the building

Priar to the Issus of a Construction Certificate, the Certifying Authority ks required to be
provided with a Structural Cerificate prepared by a practising structural enginesr, cerifying
the structural adequacy of the property and its ability to withstand the proposed additional, or
altered structural loads during all stages of construction, The cerificate must also include all
detalls of the methodology to be emplayed In construction phases to achieve the ahave
reguiremeants withowt result in demalition of alemants marked on the approved plans for
retantion,

14, Sydney Water — Tap In

Prior to the |ssue of a Constroction Certificats, the Certifying Authority is requirad to ensure
approval has been granted through Sydney Water's enline “Tap In' program te delenmine
whethaer the development will affect Sydney Water's sewer and water mains, stormviatar
draing and/or easemants, and i further requirements need to be met.

Noter Flease refer fo the web sife hitp e spdnepwater, com. awtapindndex him for details
on the process o fefephone 13 20 82

DURING DEMOLITION AND CONSTRUCTION

15. Construction Hours — Class 1 and 10

Unless otherwise approved by Councl, excavalion, demolilion, construction or subdivision
work are only permitted between the hours of ¥:00am to 500pm, Mondays to Saturdays
{inclusive) wath no works permitted on, Sundays or Public Holidays

16. Survey Prior to Footings

Upon excavation of the footings and before the pouring of the concrete, the Certifying Authority

must ba provided with a cerfificate of survay from a registared land surveyor to venfy that the
structure will naet encroach over the allotrment baundaries.
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PRIOR TO OCCUPATION CERTIFICATE

17. No Encroachments

Frior to the issue of an Cccupation Certificate, the Principal Certifier must ensure that any
gncroagchments on to Council road or footpath resulting from the building warks have been
remaved, including opaning doors, gates and garage doors withthe exception of any awnings
or balconies approved by Council.

1B. Protect Sandstone Kerb

Prior to the izsue of an Occupation Cerificate, the Principal Certifier must snsure that
any stene kerb, damaged as a copsequence of the work thal js the subject of this doveloprment
consent, has bean rephced

ADVISORY NOTES

Permits

Where it 15 proposed to occupy of carry out works on publc roads or Coundl controlled lands,
the person acting on this consent musi cbtain all applicable Permits from Council in
accordance with Saction 68 (Approvals) of the Local Government Aot 1993 andior Soction
135 of the Roads Act 1983, Parmits are required for the following activities:

2P NN

g.
h.

Wiork zone (designated parking for construction vehicles). Mote that a minimum of 2
manths should be allowed for the processing of a Work Zone application,

& concrefe plmp acfoss the readwayfootpath;

Mobhile crane or any standing plant;

Ekip Bins;

Scaffolding/Hoardings {fencing on public landy,

Fublic demain works including vehicle crossing, kerb & guttering, footpath,
starrmvatar, etc.;

Awming o street veranda over the footpath,

Partizl ar full road closure; and

Instaliation or replacement of private stormwater drain, utility service or water supply.

If ragquired contact Council's Road Access team to ensure the correct Permit applications are
made for the various activities: Applications for such Pammits must be submitted and
appraved by Council prior to the commencameant of the warks associated with such activity.
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Insurances

Any person acting on this cansent or any contractars camying out works on public roads or
Councll contrelled lands Is reguired to take out Public Liability Insurance with 2 minimum cover
of twanty (20) million dellars in relation to the occupation of, and approved warks wathin those
lands The Policy is ta note, and provide protection for Inner West Councll, 85 an Interested
party and a copy of the Policy must be submitted to Council prior to commencement of the
works. The Policy must be valid for the entire period that the works are being undertaken on
public proparly.

Prescribed Conditions

This eanzant is subject to the preseribed conditions of consent within clause 98-98F of the
Enviranmental Flanning and Assessment Reguiations 2000

Naotification of commencement of works

At least T days bafore any demalition work commences:
a. the Council must be notified of the following particukars:
i. the name, address, telaphone contact details and licence number of the
person responsible for carrying out the work: and
i, the date the work is due to commence and the expected completion date; and
b, a written notice must be placed in the lettar box of each directly adjoining property
identified advising of the dats the work is due o commencs,

Storage of Materials on public property

The placing of any materials on Council's footpath or roadway is prohibited, withaut the prior
consant of Council,

Taollet Facilities

The following facilities must be provided on the site;

a, Toilel facilities in accordance with VWorkCover NSW requirements, al & ralio of one
tollet per evary 20 employaes; and

b. A garbage receplacle for feod scraps and papers, with a tight fitting lid.

Facilities must be located so that they will not cause a nuisance
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Infrastructure

The developer must laise with the Sydney Water Corperation, Ausgrid, AGL and Telstra
conceming the provision of water and sewerage, electricity, natural gas and telsphones
respactively to the property, Any adjustment or augmentation of any public utility services
Including Gas, Watar, Sewer, Electricity, Street lighting and Telecommunications raguired as
a result of the developrment must be undertaken before occcupation of the site,

Other Approvals may be needed

Approvals under other sots and regulations may be required to carry out the development. it
is the responsibility of proparty owners to ensure that they comply with all relevant legislation.
Council tlakes no responsibility for informing applicants of any separate approvals required.

Failure to comply with conditions

Failure to comply with the relevant provisions of the Emvironmental Planning and Assessmant
Act 1978 andfor the conditions of this consent may result In the serving of penalty notices or
legal action.

Other works

Works or activities other than those approved by this Development Consent will require the
submiszion of a new Development Application or an application to modify the consent under
Seclion 4,55 of the Environmental Planming and Assessment Aot 1978,

Cbtaining Relevant Certification

This develapment consant does fot remove the need to obtain any other statutory consent or
approval necessary undear any other Act, such as (if necessany),

b

=

Application far any activity under that Act, Including any eraction of a haarding:
Application for 2 Construction Certificate under the Environmental Planning and
Aszzessment Act 1975,

Application for an Qccupalion Cerlificate under the Environmental Planning and
Aasesament Act 1979,

Application for a Subdivision Certificate under the Environmental Flanning and
Assessment Act 1979 if land {including stratum) subdivision of the developmeant site
it proposad,

Application for Strata Title Subdivision if strata titke subdivision of the development is
proposed;

Development Apphcation for demolifion if demoliion 15 not approved by this consant;
ar

10
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g. DRevelopment Application for subdivision f consent for subdivision s not granted by
this consent

National Construction Code (Building Code of Australia)

A complote sssessment of the application undor the provisions of the National Construction
Code (Building Code of Australia) has not been carried out. Al building warks approved by
this consent must be camed oul in accordance with the requirements of the National
Construction Code.

Notification of commencement of works

Residential building work within the meaning of the Home Buiding Act 1888 must not be
carried out unless the PCA (not being the council) has given the Council written notice of the
following information;

a. |nthe case of wark far which a principal contractor is required to be appointad:
1. The name and hcence number of the pnncipal contractor, and
i, The name of the Insurer by which the wark is insured undar Part & of that Act.

b Inthe case of wark to be done by an owner-buiider:
i.  The name of the owner-builder; and
il.  Ifthe ownar-builder is required to hold an owner-bulder permit under that Act,
the nurmber of the avwner-builder permmit

Construction of Vehicular Crossing

The vehigular crossing andior footpath works are required 1o be constructed by vour own
contractor. You or your contractor must camplete an application for Censtruchion of a Vehloular
Crossing & Ciwl Works form, lodge a bond for the works, pay the appropriate fees and provide
evidance of adequate public liability insurance, prior to commencameant of works.

Lead-based Paimt

Buildings built or painted prier to the 1970's may have surfaces coated with lead-based painis,
Recent avidence indicatas that lead is harmful to peaple at levels previously thought safe.
Children particularly have been found to be suscephible to lead polsoning and cases of acute
child lead poisenings In Sydnoy have been atiributed to home renovation activiies involving
the removal of lkead based paints. Precautions sheould therefore be taken if painted surfaces
are to be removed or sanded as part of the propased building atarations, partioularky where
children ar pregnant women may be exposed, and work areas should be thoroughly cleaned
prior to occupation of the room or building,

11
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Dial before you dig

Contact "Dizl Prior to You Dig” prior to commencing any building activity on the site.

Useful Contacts

BASIX Inforrmation

Department of Fair Trading

Dial Priar to You Dig

Landcom

Long Service Payments
Corporation

MNSW Food Autharity

NSW Gavernmeank

MEW Office of Environment and
Haritage

Sydnay Wataer

1300 630 908 weekdays 2:00pm - 5,00pm
v, basic, rsw.gov au

133220

whw fairtrading nsw.gov.au

Enquiries relating to Cwner Builder Parmits and
Home Warranty Insurance,

1100
whnw dialprier toyoudig.com:au
5841 BEE0

To purchase copies of Volume One of "Sails and
Construction”

131441
wwwlspe.nsw.gov.au

1300 552 406

v foodnotify nsw.gov.au
W new gov auffibro
warw diyvsafe.nsw.gov.au

Infformation on asbestos and safe  work
practices.

131555
W enviTenment. nsw gov.au

1320 52

12
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e sydneywator com.au
Waste Service - SITA 1300631 116

Environmental Solutions
AW wastesenice nsw.gov.au

Water Efficiency Labelling and  www waterrating.gov.au
Standards (WELS)
WorkCover Suthority of NSW 131050

W wWarkcover Rsw.gov.au

Enquiries relating to work safefy and asbestos
removal and disposal.

13
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Attachment B — Plans of proposed development
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133418 H3IAONVH
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MATERIALS AND COLOUR SCHEDULE
88 EVANS STREET, ROZELLE

Walls Rendered brick
Dulux — Porland stone
Rools Colaurhand Seel —Windspray
MADDEN Fascias Dulux = White

Gullers and dawnpipes

Colaurhond Sieal — Windspray

AERDONATE Windews and dears Timber — Dulux — White
A LR Veranda columns Dl = YWhite
FaT ats Rear verandah paving Ceararmic file — Colour TBA
Eaves soffits Dulux — Eau cie Nil
Balustrude Timber - White
i ) £
/IAACHIEAN,
/‘J )
11 Birchgrsye Anad .I'I
Balmuin 2044 \ ¥
, /
Siiwem USH T84
Fd BOX §049
Salmain 2041
Jeff Maddan

Prusg QX 9555 0077
407 A1 B5E

Faa &3 9555 AED)

Wel EEwW s nelau

Fipdina i
EERINERTER ATCRMITEOTE

JEFF HADDEN
Fhace iHaug

WEr {Amas||Eain
Biz Wansgamsny

SmAEE GOUA

Rl ik BS1imatena s and coow sohedlle
Aeviaon Ma. OFEept 2031
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Attachment C- Clause 4.6 Exception to Development Standards

CLAUSE 4.6 OF LEICHHART LEP 2013

EXEMPTION TO DEVELOPMENT STANDARD
FOR DEVELOPMENT APPLICATION AT 88 EVANS STREET, ROZELLE, NSW
1 Standard for which exemption is sought @

N A

Leichhardt DCP = Part C | Place — Section 3 — Residential provisions — Clausz 2.4
= Site capacity — FSR 0,91

2 What is the underlying object or purpose of the Standard? How does
a variation not adversely affect this Standard?

AN

Thie objeciives of this etandard sne-as follows—

IEEF ™ Toensure adequele separation belween buikdings for visugl and acoustic privesy,
MADDEM soldr gtoess and air circulation '
&
ASS50CIATES 02 To ensure the character of the exsting dwelling ardior desired future character
MR and estabiished pattern of development s maintained
1% 407 TH42ATEHE

03 To ensure thal bulldings are consliuctad wihin 2n appropriale Bulding Location
Zore (BLE) from the front and rear boundary o protect neighbourhaod features
slich a3s streetscape, privaie open space, solar a0cess and views

04 Te ansure that development

E reirfarces the desired future charscler and destinct sense of plece of (he
sireelscape, neighbourhopd and Leichiard,

B ‘emphasises the street and public domain as 2 vibranl, safe and altractive
place for actiity and community interaction

1T Berchgrays S am

= complements the siing, scale and form of adjoiming development; and

AR d creates a high kevel of residartial amenity for the site and protects existing
or enhances residential amenty of adjpolning sites in terms of visual and

Wisue 00 G565 2077 acaustio privacy, aif circulation, solar access, daylght, autinak and views"

The site of the propesed development |= only 113.5sm, s0 grest care hes had fo ke
axercised in the design of the additions to be sympathets lo the adjoinmg bulldogs to the
north and south of the propesed development

Faws DF 0H045 UAD3

The buitding fits the BLE and the living epace at the rear of the property s to open direothy
onto a landscapad garden over he garage withoul any loss of amenly 1o the neighbouring
praperies.

FHimEI LT NG The propased FSR s ntendad to be 1.28:7 which we believa 1o be reasonabie considenng

NraiGRAMTED

wEITZETH the limialions of the site.
[EFF WATDE A With respect 1o the subject site; the following should also be noled
Ml s Thnai] [Sansh = The site 2 very narrow being 4.67m at the rear, [imiting design options
i N I = Wil tne Building will be built to the side boundaries, the proposzl will kave no adverse

affects on the amenity of the adioining properties. which are-aiso built to the side
boundaries

Rel H: B3SEPP -2 fFlao space ratio
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s The proposed development s bul [o the BLE as shown in 1he SEE and will cast no
shadows an the property 1o the soulh which s the only property affected by tha

proposal

*  Therewill be nofeduction of existing available views from edjoining properties.

*  The impact on visusl and acoustia prvacy of neighbaurs = nat to be afered

* The Evans Street form remaing unaitered, and the elevation to Hannover Streat will be
congsstent with ather developmeant inthe streeb and the slfest patten in e locabily will
be maintained,

= Tharewill be ne adversa impacl In terms of sunlight and privacy and bulk and scake in
the looafity.

For the reasons stated above we believe thai the proposed vanation ta the stendard would
nat adverzely affect the infert of thiz Standard

1 ETE 3. Is Compliance with the Standard consistent with the aims of the
M oA nII CEMN Palicy? Does compliance hinder the objects of the EPA Act 18737
AXDQBIRINES W understand that the aims of the plan are as [ollows
nER

TH-AVE RIS ‘) This Flan aims o make local environmental-planning prosisions for land in

Leichhardt in acoordance with the relevant slandard environmental panning
ingtrument under saction 3,20 of the Aot

{2 The partcular aurs of thus Plan ae as {ollows—

(ag) 1o protect and promote the vse and development of land for arts and

cullural activity, Including music ard other performarncs arls,

(3 tn ensure that development applies the principles of scologically

sstainable development,

=1} o minimise Bnd use canflict and the negative impact of urban
11 Serchagruys Suad develapment on the nalural, social economic. physica! and historczl

ervironmant

e} to identify. proteat, conserde and enhance the emvironmerntal and culfural
Parwaia TIEW 2041 herﬁagn Dr 1£mhamtl
{d) 1o promcte a high standard of whan design in the putlo and private

durmains,
el to protect and enhance the amenity, vitality and viability of Leichhardt for
exsting and future residents, and people who work in and visit Leichhardi
Faw DF 0855 UAD3 1 i maintain and enhanes Lelchihardt's urban ervironment,
gl o ensure that land use zones are appopriately located to maximise
acoess Lo sustainable transport, community services, employment and
economic oppartunities, pullic open spate, recnestion facilities and the
watatfrart,
th) to promote aceessible and dvarse hoosing types, Inelidding the provison
and retentlon of—
PR PN {i] housing for seniors o people with 2 disabdity, and
4 FHryirad s (i gffordable housing,

] to-provicie for development that promates road safety for all users,
walkabie nesghbournoods and aocessibility, reduses car dependency and
: ncresses the wse of active lranspart through walking, cycling and the use
fAddergruin] of publle transpaet,
ety Ul to ensUe &0 adequate supply of fand and hausing 1o faciitate—

b ] employment and esonemic opportuniies. and
REQ ‘Nx 190 {iFy fhe provision of goods and services thal meet the needs of the

lmgal and subregoenal population”
ik} to protect and enhance—

Phowe Q09555 2077
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| views and vislas of Sydney Harbour, Parramatta River, Callan
Fark and Leichhardt and Balmain chve precincts from reads and
pubilic vartage points, and
i wiews @ view sharing from and babesen private dwellings,
i lo ersure that developmenl is compatible with the character, atyle,
orientation and patbarn of surrourkding buitdings; streatecape, works and
landscaping and the desred future character of the ares,

] to ensure tha: development provides nigh quality iandsceped areas in
residential developmens,
(i to pratect, conserve and enhance the characiar and (dentity of the

sutwrs, places and landscapes of Lechhardt, mcluding the natural,
saierfitic and cultural attibutes of the Syaney Harbour foreshore and ds
creeks and waterways, and of surface rock, remrant bushiand, ridgelines
ard skylines,

o) o prevenl undesirable incremental change, inciuding demadition, 1hat
reduces the hemage significance of places. conservation areas and
femtage tems

Pl to provide for effective community participation and consutation for

EF planfing and devalopment,

DEMN ) lo promets gpporfunitiss far eguitabde and inclusive socizl, cultural and
cammurety ackivities,

ATES i to promote the heatth and well being of residents, business aperaiors,

oK wiorkers and visitors, ’

15 40 TATaAvE 5] to ersure that developmenl appies the principles of Crimse prevention

through design to promote safer places and spaces

it o enaure that deveicpment regponds to, consen'es, protects ana
enhances the natural enviranment, including terrestral. aquatic and
riparian rakitats, bushland, Bodwversity, wildlife habital corrdors and
scologically sensiltive and,

{u) to promote enery cormsenvation, walsr cycie management |incorparating
weater conseranon, water reuse, caichment managemearnt, stormeater
pollution coentrod and flood rsk management) and water sensitive urban
design

) to ersure lhat existing landforms and ratural drainsge sysbems are

ey prafectad,

TR (W) 1oensure that the risk 1o the community in areas subiect to enviranmenial
hazards & mimmesed

Bawars AEW 2041 e lo ensure Lhal the Impacts of chmale change are mitigated and adapted

io.”

Prewe D0 B2ES 2077 We believe the proposzl does not confiiot with The aims of the Flan and hat compliance
with the Standard n this case will nat be Inconsistent with (ke aims of the Policy. We.
. P understand the sam of the Policy is-to provide flexilslity in how such Standerds are appled
KR R which lherefare dose aliow for non-campliznce with the Standarc
4. Why compliance with the Standard is unreasonable or unnecessary.
What are the special circumstances in this case?

Should the standard be stricty followed new additions would not be gble to take acvantage
of the sie cppartumities, and result m a esser quality of design for the site

PHSEIPLL ARG

PrOISASTED

pipd e b \We submit that allowing the huliding i be buiit to the proposad FSR will nat interfere with-
; il thi existing chara cter, form or scale of the area and ie of reazonable formisze refative fo
e e | the exfsting bulk and scale of acjacent properties n the locality

bbb b Wi bellave that (ke existing site and building holds polential lor the propesed allerations
e and addtions ard thal the proposal inohedes whal |5 considared an apceptable utiizalion of
REQ ‘Nx 190 svaiizble spece ard improves amenty (o the existing building and with no Ioss of amenity

to scioining builldings

Given the alorementioned tack of geinmental Impact of thie propasel, the fact that the
proposal fas no adverse effects on sdrraunding development, we consider i 1z

Rel H: BRSEFF -2 iFlaor spaen ratia
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unreasonatle and unnecessary in this case to adhere (o the base FSR as et in Council's
[P ardd aex for Courtcil's suppar In this obection under Clause 4.6 of the LEP

JEFF MADDEN AND ASSOCIATES

MARCH 2022
4 EFF
M ADDEN
&
ASSOC0IATES
AEN
15 OO THZ&7E
i S s
SaLwain N d
¢ (7 555 Ap7T
lensln
) )
Ries
I L i
Ref H: ASEPP I-2 Flaor spaoe @ba
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CLAUSE 4.6 OF LEICHHART LEP 2013

EXEMPTION TO DEVELOPMENT STANDARD

FOR DEVELOPMENT APPLICATION AT 88 EVANS STREET, ROZELLE, NSW

1

Standard for which exemption is sought @

Leichhardt LEP 2013 — Amendment Mo d - Landscaped area - Clause 434
{3)a)(iy as noted in CL 5 of the amendment - Landscaped area for a site with an
area of less than 235sm shall be 15% of the site area,

-3

The landscapad area required is 15% of the site or 17sm, The landscaped area
proposed 5 Osm as allowed with the amendment, although a shared
landscaped space of 22 88sm of "grasscell” paving is shared with the praposed
parking area.

What is the underlying object or purpose of the Standard? How does
a variation not adversely affect this Standard?

The zims of the plan are lisled 22 follows under 1144 sub-clause 1,2 (1) —

R

{2

This Flan aims o make loosl emvironmental planring provisions for l2nd 0
Leichhardt in accordance wilh the relevant standard ervironmental planning
irstrumert under secton 320 of the Aot

The partioular aims of thiz Plan are as follows—

(da)  toprotect and promote the use and development of land far arts ard
cutfurzl actpaty, including musse and other performancs arls,

&) to ensure that deveropment applies the principies of eooiogically
sustainablie development,

() to minimize End use conflict and the negatae (mpact of urtan
devaiopment anthe ralural, sooial ecanomic, physical and historca)
artlronmrent,

fc] to Idertify, prolect conserve and enhancs the environmantal and cullural
nertags: of Lewchhardt,

d) to promite a high standard of whban design inthe public-and private
domains,

&) to protect and anhanoe the amenity, wiality and viabilty of Leichbardt far
existing ard future residerts, and people who work in and visit Leichhard,

{fi ti maintain 2nd enhance Leichbardts urban erviranment,

{g) i ensure that land use zones sre approprately located to manimise
acoess to sustainable fransport, community services: amployment and
ecanomic oppartunities, pubic open space, recreation faciltiss and the
weaterfrant,

) to promole acoessible and diverse bowsing types. ineluding the provison

and retention of-

(1] hausing for seniors or people with a8 disability, 2nd
(i) affordable housirg

Rel H 851 ComerSERP 42 M5l covar
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{) it provices for development |hal promoles road safely for all users
wealkable neighbowrhoods and accessibility, reduces car dependenay and
incresses the use of active fTransport through walking, cycling and the use

of publio transpo,
i} 10 ersune 2n adequate eupply of land and housing to facilitste—
{i] employment and economi opporfunities. and

{i} I prosision of goods and seneces [hat meel the nesds of 1he
local and subregional population

) to protect and anhante—

1] vigws and vistas of Sydney Harbour, Parramatta River, Calian
Fark and Leichhardi and Balmaincivic-precinets frem roads and
public vertage points, and

IEFE (iR wies and view shiafog lrom and bebeeen private dwellings
MmADDENM
& 1l to ensute that development is campatible with the character, sbyla,
ASS0GIATES oriertaton and m@ttarn of surrounding bulldings, strestscape, works and
BH landscaping and the destred future oharacter of the areg,

15 & I:I; TdaTs
imj {0 ensure that development provides migh quality landscaped arsas in
residertial developments,

{n) o protect, conserve and enhance (he character and Idenlity of the
suburbs, places and landsgapss of Leichiardt, noluding the natural,
scierific and cultural attribues of the Syoney Harbour foreshore and (ks
creeks and waterways, and of surface rmck, remmant bushiand, ndgelines
ard skylines,

{o) to prevert Lndesirabie incremenial change, including demolition, that
regucss the hentage significance of plEces, conservation areas and

YT Bercagruye- Sasd

henage fems

Bavwars EW 3041 [{=)] to provice for effectve community caricipalion and corsuliation lor
plannng and development;

Phewe Q0 8553 2077 (al 10 promote apporunities for eguifadke and inciusive socis culleel and
commmurity activities,

Fes D2 0000 VOD3

) to promofe the health and well being of resldents. business operaiors,
workars and visdors

(5] 1o ersure Ihat development applies the principies of onme praveniion
through design to promote safer places and spaces

1t to ensure that development responcs to, conserves, profects and
PRIm s EELE ANy ‘enhances the natural ervironment, including terrestrial. aquatic and

CLAREE T rigatian habitzls, bushiantd, Bodsersity, wildlife habiat comdors and
ecologically sersilive Bnd

Bhaes Ehuii) {14) 10 promole energy consenation, watar oycle managemant (inoarparating
Mis (hade] | Seney walat consernation, walel reuse, catchmenl managemerl, stofmwalar
FRA1A pollytion control ard fiood nsik maregsment) and water sensitive urban
ne [ apn design

) 1o ensure that existing landforme and ratural grainage systems are
profectad,

Rel H 851 ComerSERP 42 M5l covar
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) to efsure lhat the nek o the community in areas sulyect Lo envirenmental
hazards & mimmsed,

] 1o ensure that the impaects of chmate change are mitigated and adaped
to,”

The amendment to Clause 4 34 of the LEP further notes with respect to landscaped areas
for residential accommodation In Zena B, the objeciives of the Clause are

18] Clause 434 Landscaped areas for residertial accammedatian in Zone 1
Crnit clause 4 34 (3) insert instead,

(3) Development consent must not be granted 1o gevelopment ta which ths
clause apphes Unless:
f{a) the development inciutes landscaped area hat compeises at leasl
)] where the lof size is ecual to or [ess than 235 soquare
metres—15% of the site area, or

fiiy whiere the lol size is greater than 235 sguate metres—
IEFF 20% of the sile arsa, and
MoA DI ODEWN () the sife coverags does not sxoesd G0% of the site area
AP QBENTES (4 Forthe purposes of subotause (3)
nEK &) the site area is to be calcufaled urder clause 4.5 (3), and
TH N0 Tty (L) ary ares that

i) ras a engthoar & width ol iess than 1 metre, or
(I8 Is greater than 500mm above ground level (existing),
s ol I be insluded inostcuating the pragantion of andscaped
area, and
{8} any deck or bazony-or the fike (whether encloged or unenclosed] is not
o be included in calculahng the sits coverage it
(I it i= 24 metres or more above grodnd level {exsting), a8
measzured from the underside of the structure and the area below
thi siructure is able to be landecaped or used for recreational
pUpOses or
T B Eh g v B (i) the: finished floor level is S00mm or less above ground isvel
{existing)”
Paeware TEW 2041 With respect fo the sublect site. the followmg should also be noted

* Alandscaped area has been provided at RL21 66, paved with “Grasscel” paving,

vy Q0505 ROTT shared with 8 parang space o provide for recréatiarial purposss,
acn G T R = The poposed addition will be in aligrment with the Building to the north and be
) . conscetably bess than the building to the soulh in 2ecordanse with Couneil's BLZ
requisements
Therewil be nomeduction of existing avaiable views from adjoining properies.
= The impact on visual and scousiic privacy of neighbours is nat to be aftered
DEaneAbaE s The elvalion lo Harnover Streel will be consistent with olher development in the
el el 15 street and the street pattern in the beaity will be maintained, especially that of the
nelghbior fo the soulh wha has also built over the parking area to 1be bouncary,
IEFF WALDEN
BAkesigihana) ¢ Therewill be no adverse impacl in terms of sunlight snd privady and bulk and scale in
M e (hadis] | Sandy the |DCEE'[‘§'.
FRaI
AEG Ma dafn For the reasors stated sbove we Dalleve that the proposed vanaion to the standard would

not adversely affect the intent of thes standard and would ba in complianoe with the
provisions of the Clayse 25 moted akbove

Rel H 851 ComerSERP 42 M5l covar
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3. Is Compliance with the Standard consistent with the aims of the
Policy? Does compliance hinder the objects of the EPA Act 18782

Wi uncerstand that the aims of 4.6 of the plan are as follows
{1} The oblectives of s clause are as fllpws—

1a) o provice &n appropnate degree of fexbity m applying cerain
development standands 10 parlicular development

=1} to Bchieve befter outcomes for and from development by allowing fexibility
in partcular ciroumsta noes,

{2 Dewelopmert consent may, subjoct to this ciause, be granted for developmernt
ever) Ihough (ne develppment would canlravens J developmant standand Imposed
by this ar any cther emviranmental anmeng irstrument. However this clauss does
ot apply to a development sizrdard that is expressly excluded from the operation

of this clause
I EF F
M ADDENM (3 Development consent must not be granted for development that contravenes a
P tfﬁ EEH ' development slandard unless the congent authorty has congsaderad a wrillen

request from the appdicant that sesks 1o justity the carfravention of fhe
L develapment standard by demonstating—
15 402 T424ATE
{a) thal comphiarce with the development slandard s urreasorabls or
unnesessany In the ciroumstances of ihe case, and

{B) that thare are sufficient environmantal planning grounds to jUstify contravening
thie developrment standard

() Cevelopment cansant must not be granted for development [hat contravenas a
devalopment standand unless—

{a) the consent authonty s sabielisd that—
YT Bercagruye- Sasd
I {1 the-apphcant's witten reqguest has adeguately addressed the
matters required fo be demaonsirated by subciause [3), and
Parwaia TIEW 2041
{iF) the proposed development will e in the public interest because it
is corsistent with the objectives of the paticular standard and the
objectves for development within the zane in which the
development B proposed to be carad aul, and

Phowe Q09555 2077

Faw DF 08045 USI3

=] the concumence of tne Fianning Secrstany has b=en olzainsd
(5) In deoiding whether o grant concumenoe, the Planning Secretany mUst consider—

2] whether contravention of the development standard rases any mater of
signiicance for State or regaonal environmental planning. and

PrHissiFLine N

PEAsRATER (b1 the pubiic berefit of maintaining the developmant standard, and
e} amy otter matisrs required o be taken Into consideration by the Fanning
Becretary before granting consurrence

e ey (&) Developmant consant must rot be granted under this clacss for a subdivision of

s fand I Zene U Primary Production, Zons RUZ Rural Landscape, Zone BU3

RED ‘W 400 Forestry, Zone RU4 Primary Production Small Lots, Zone BUG Trensition, Zone RS
Large Lot Residential, Zore EZ Environmental Conservation, Zone £3
Ervironmendal Management or Zone B4 Erviconmental Living #—

Rel H 851 ComerSERP 42 M5l covar
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[EY the subdnision will resull in 2 o mone |ots al legs than the mimmum arsa
seecified for such lots by & developmernt standard, or

&)} 1he subdivision will result inal least cne ot hal is i2ss than 90% of the
minimum ares specified for such a lot by a development standard
Maote—

When this Plan was made itdio not include aay of these zones.

i Alter delermining 2 development application made pursuant Lo thes clause, (ne
consent autharify must keep a record of s assessment of the lactors mguied to
be adtreszad in the-applicant s wiiten request referred to In subclauss [3)

(&) This claise does nol allow development corsent 1o be granted for development
that would contravenea arty of the foliowing—

1a) 8 develnpment standard for complying developmenrt,

IEFE {) 2 developmend standand that arlges, under the ragulations undér the AL, in
MADDEWN conneation with a commitment set out ina BASEX certificate for a buliding
& to which State Emvitonmental Fanning Policy (Building Sustainabilby
ASS0GIATES Indes BASIX] 2004  fior fhe iand on whi il |
nEN Eltualﬂd'.

15 402 T424ATE
e believe the proposal doss not conflict with the alms of the Flan and that non-
complancs wilh the Stsndard inthiscase will not be inconsisient with the aims of the
Policy Wi undarstand the-alm of the Poliay ks to provide flexibility In how such Standangs
are applied which therefore does allow for non-comphance with the Standard

4, Why compliance with the Standard is unreasonable or unnecessary.
What are the special circumstances in this case?

Should the standard be strictly followed the provided landscaped space would not be
corsidered 35 landscaped space and the new sdditions woud be limited to considesbly

i Bocagraye =oan 1858 than those permigted Tor the adjoining buildirgs to 1he north and south and greatly
disadvantage our Client's ability to redevelop his property laking advartage of the site arid
its opparfunides, dnd would result ina lesser guality of design far the ste

Parwaia TIEW 2041

Wi subimit that the proposed landscaped space will nol interfane with the axisting

et maee ey ClEERclEr form or scale of the srea and is of reasanable formisize refative 1o the existing

ST frulk and scake of adjiacent properies n the looality

Faw DF 0855 UAD3 W belisve that the existing sitie #no budding holds potential for the proposed afteratiors
and additions and thal the proposzl inchedes what is considered an acceptable utiization of
availzble space ard imgroves ameanily Lo the exksting bullding and with no loss of amenity

toacjoimng bulldngs

Given the aforementionsd aok of detimentat impact of ths proposal, the fadl that the
proposal kas no adverse effects cn surrounding development, 'we consider it s
unreasonzble and unnecessary inthis case fo adhere (o the landsoape requirements of the

Elf ' '1' ;'rq: % LEF in this case and ask for Councll's suppart in this omection under Clause 4.6 of the
LEP
| WAT
OAage CHwial
Mlw [hrdil (Senpy
FRA&)
BEQ e (00 JEFF MADDEN AND ASSOCIATES
MARCH 2022
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CLAUSE 4.6 OF LEICHHART LEP 2013

EXEMPTION TO DEVELOPMENT STANDARD
FOR DEVELOPMENT APPLICATION AT 88 EVANS STREET, ROZELLE, NSW
1 Standard for which exemption is sought @

NP4

Leichhardt LEP 2013 — Amendment No.4 — Site coverage Clause 438 (3)(b) as
noted in CL. 5 of the amendment -Site cover shall not exceed 60% of the site.

AN

The site coverage proposed is 91.84sm or B0.15% of the site which exceeds
PV SN

the allowabla 80% shte coverage allowead with the amendmeant,

2. What is the underlying object or purpose of the Standard? How does
a variation not adversely affect this Standard?
I EFF

MADDEM The airrs ol he plan are [Sted as laliows under 1 1AA sub-olause 1.2 (1) —
&
AZFACIATES 1) This Plan aims to maks local ervironmental planning provisions for lzrd in
AR Leichharch in accordance with the relevant standard ervronmental planning
15 002 T42478 irztrument under section 3.20of the Act
2 The particular airms of this Plan are as follows—
(aa)  to protect and promate the use and development of land far arts ancd
cultural activity, inciuding musio and other performance arts,
(al to ensure that development apphes the principles of acologicslly
sistainable development,
() 1o minimise and use canfliat and the negﬂtlve irmipact af urioan
T Brrchoruye Suad devalopmant an the ralural, seo@l economic. physiogiand histarical
emvitonmernt,
Paewaie TEW 2041 fa) to Idertify, protect conserve ard enhance the envisonmantal and cullural
herdage of Leichhardt,
Phoue Q18385 2077 {d) o promncte &-high standerdof urban design in the public and private
domairs,
e {8]  to prolect and enhance ihe smenity, vilatity and viability of Leishhzrd for
existing and futurs residerts, and peopls who work m and visil Leichhardt,
in to maintzin and enhance Leichiardt's urban ervirgrment,
{a) to ensure thal land Use zones are appropriztaly located to maximise
acoess to sUstainable ransport, community services. amployment 2nd
PRamy(esLVLNY ecanomic cpportuntles. pubdic open space, recreation facilities and the
b 250 S L watarfrant,
IEFF WATDTA th) to promote accessibis and diverse housing types. inoluding the provissen

AAase CHunal and retention of—

FRATA {1} hausing for seniors or people with 2 disabilty, srd
WEG Ne ioa {ify .affordable housing,

] 1o pronvede for deveioprment that promotes road safety for &)l users
walkable nesghbowrhoocs and accessibilily, reduces car dependeney and

Rel H 851 ComerSERP 42 M5l covar
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increases the use of active ranspon hrough walking, cycling and the use
of prldic transpart,

i} o ensure an adequate sepoly of land and housing to RBoilitate—
{i] amployment and econamic opportunities. and

{ir) thesprovision of goocs and sensoes that mest the needs of the
focal @nd subregional population,

1kl to protect and enbance—
11 views and vistas of Sydney Harbour, Parramatta River, Calian

Park gnd Leichkhardt and Balmain sivic predinets from reads and
public vartage points, and

1IE) wiews 8nd view shanng from and bebtwesn private dwellings

EF il to ensure that devalopment s compatibla with the charaater, style,

DEMN orientalion and paEttern of surrounding buiidings, strestecape, works and
landscaping and the desired fufure character of the anea,

A

oK fmij {0 ensure that development provides high quality landscaped araas in
1A B0 TAIATE residential developments;

{nj io protect; conserve and enhance the character and (dentity of the
suburns, places and landscapes of Lelchhard?, mcluding the natural
soientific and cultural attributes of the Sycney Harbour foreshore and (ks
creeks and waterways, and of surface rock, remnant bushland, ndgsines
and siylines,

i)} to prevent Lndesirable Incremental change, nciuding dempiifion, that
recuces the hentage significance of paces, conservation areas and
herdage iferms

TSRy e (i to provide far effectve sommunity participation and consuliation for
planning and development,
Parwaia TIEW 2041
{a) o promoie opperunitiss for sguiiable and inclusive soczl cultural and
commimunity actnaiies
Piswe Q0 9555 2077
{rh to promote the heaith and well being of residents. business operaiors,
Fra— workers and visfors.
Faw D 0005 UHD3

{5} o ensune that development applies the principles of arime prevention

thraugh design o promaote safer places and spaces

it to-ensure that development responcs to, consenves, profecs and
enhances the natural enviranmznt, ingluding termestrial. aquatic and
ripanian hahitats, bushland, bicowersity, wildlife habitat corrdors and

Piam i pELEAN Y ‘ecolagicelly sensilive land,

{u) to promote energy comsenation, water cycle managemeant (incarporating
IEFF WATDEN watef consefvaton, water reuse, catchmen! management, stofmwaler
fdasn tlhaiial pollution contred and flood rek maragament} and watar sersitive urban
Mis [hedic] |Senis deslgn
FRA&)
WEG e iba ) to enaure that exsting landforms and natural drainage systems are

proteciad;
W to ensure that the risk to the community in areas sulject to environmentad

hazards e minimesed

Rel H 851 ComerSERP 42 M5l covar
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(] tao ensure 1hat the iImpacts of climate change are miligated and adaped
to,”

The amendment to Clause 4.3A of the LEF Turther notes with respeot to landecaped aress
for rescdontial accommodation In Zene R1, the abjectives. of the Clause are .

T8 Clause 4 34 Landscaped areas Tor residential accommodahon h Zone &1
Cmit dlause 4. 3A (3). Inser instead

e Development consent must ot B2 ranted o development to which this
clause apphes LUNlEsSS:
[ the developmett inciuces iandscaped ares thet compriees at least
1 where the iof s=e s equal toor less than 235 square
metres—15% of the site area, or
Ly where the (of siZe iz greater than 235 sguare matres—
20% of the site area, and
[{a)} thesile coverage does not excesd G0% of the site area

IEFFE {d) Forthe purposes of sutclauss (5)
MmADDEHN (@) the site ares is to be caloweten under clause 4.5 (3), and
T (o) any area that:
AP QBENTES {11 hasa length or a widin of fess than 1 metre, or
nEK (i) = grester than S00mm above ground level (existing),
TH N0 Tty i nat lo be nasluded in calodaling the propartion of landscaped
area, ard
g} ary desk or bakory or the like (whether enclosed or unenclased] Is nol
1o b included in calouating the sife coverage il
| itis 2 4 metres or more above ground level (existing), as
measured from the underside of the structure and the area below
the struciure = able to be Bndseaped or uzed for recreational
DUMROBES, OF
{iE) fhe Ninished Moo level is S00mim of less above grourd level
festing)’
1 Beragruye Sean VW respeat o the subject site. 1he foliowing should also be ncted
*  The proposed addiion will ba in alignmert with the building to the narth and be
Bavwaie TR 2041 consgeraldy less than the building to the south in accordance with Council's BLE
requrements
Piswe Q0 9555 2077

o There will be no reduction of existing avaiiabie views (rom adjaining prapeties,

+  The mpact on visuai and acausho pravagy of neighbaurs = ot to be alfered

Faw DF 08045 USI3

+  The gizvation 10 Hammover Streel will be consislent with other development jn Lthe
street and the street patiern in the ocality will be mamtained, especially thet of the
neighbor to the soulh who has alzo built aver the parking anea to the boundary,

*  Thare wil be o adverse impact in temms of suniight snd grvecy and Bulk and scake in

the locakty,
Fam EIpKLRAN Y
el d et 10 Forthe reasons stated above we believe that the proposed vanabon to the stancard would
ot agyversaly alfect the (nlent of this slandard and would Be in compliaroce with the
IEFF WAL provisions of the Clause 35 noted sbove
Ofaga fHuial
Miw Thadil (Eeuny 3. Is Compliance with the Standard consistent with the aims of the

Fr Policy? Does compliance hinder the objects of the EFA Act 19787
Ve understand hat the aims of 4.6 of the plan are s fallows

“[1} The oljectves of thes clause are as follows—

Rel H 851 ComerSERP 42 M5l covar
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(a) to provide an appropriate degree of Nexbiity in appiying ceraln
development standards to paricular development

&)} to sohieve better oultomes for and from develiopmient by allowing faxbility
in particular circumstances.

{2) Developmert conssnt may, subject to thes clause, be grantsd for development
even though the development would confravens 3 development standard imposed
by thisar any gifer emaronmental panreng retument. Howevar, ths glause does
nol apply 1o 3 develapment standang Inal s expressly exgluded lram the operation
of this clause

{3 Development consent must rot be granted for develapment that confravenses a
development standard unless the consent authority has conssdered a wriltten
request from the eppdicant that seeks (o justify the conlravention of the
developmeant standara by demonstrating—

{a) thatcompliznce with the development standsrd s Urreasonable or
E drinecessary N the aroumslanoes of he case, and

b} thiat thate are sufficient ervironmental planning grounds to ustify contravening
3 the developrmant standasc

nEN
14 402 razatrs (4 Development consent musl not be aranted for cevelopmant Lhat contravenegs a
development standard unless—

{a) the consent authonty |2 sabisfied that—

(i) the appicant's witten request has adegualely addressed the
mattess required to be detmonstrated by subciacss (3) and

1y the proposed development will be in the public interes! because it
is consistant with the objectives of the partioular standard and the
objectves for development within the zone inwhich the
develapment s proposed o be carfed out, 2nd

YT Bercagruye- Sasd

() theooncumance of e Flanning Segratary has bean obiained

Parwaia TIEW 2041
(5 In-decding whether to grant concurmence, the Planning Secratany must consiler—
whoue Q10365 2077 3] whether contrevention of the development standard raises any matter af
significance for Siate-or regonal ervironmenta! plamning, and
Faw D 0005 UHD3

{bo) the pubiic berefit of maintaining the development standard, and

(o} ary other maters required o be taken Ino consideration by 1he Fanning
Secielary belore granting coraurrence

() Dievelopmeart consent must not be-granted under this clause for a- subdivision of
land In-Zone RUT Primary Production, Zone RUZ Rural Landscape, Zone RU3
it L= Forestry, Zone RU4 Primary Production Smail Lots, Zone RUEG Trensition, Zone RE
elgugizerll Larnoe Lot Residential, Zone E2 Ervironmental Conselvation, Zons E3
Erviranmental Management or Zone E4 Ervirenirmental Living i—

IEFF WADDT N

Bhazs e aiial (a) the subdivigion will result in 2 or mare lots of lees than the menimum area

MO s hndil | Senes spacified for such Iots by a development standard, or

FRa

WEG e iba =} the subdivision will result in-at least one lof that is less than 0% of the
minimium area speaified for such a lof by a developmert standand
hiota—

When this Flan was made it did not include any of these zones.
Rel H: B51/ComesfSERP 4-2 M5l covar
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{ After determining a development application made pursuant 1o this clause, the
consentauthorty must keep a record of its assessmert of the factors reguined to
b ackressad in the applicant's witten request referred to 0 subgiause (3)

3 This clause does nol allow development consert to be pranted for development
that would contravens ary of the foliowing—

{3} & development siandand for complying developmert,

1oj 2 development siandasd thal arises, under ne regulations under the Al in
cannechion with a commitment set aut in @ BASIX cerfificate for a bullcling

o which Stafe Ervironmentsl Bianning Potioy (Building Sustainabiliby
incles BASEK 2004 t for fhe ] an whi Ll Lillfi|

situated,

We belisve the proposal doss not confict with the amms of the Flan and that non-
complance with the Standard inthis case will ot be inconsestent with the gims of the
Falicy. We understand the alm of tha Palicy s to provide flexibility in how-such Standards
are applied which therelore does allgw for non-compliance with the Standand

4, Why compliance with the Standard is unreasonable or unnecessary.
What are the special circumstances in this case?

nEN
T8 0 TAATE gonid the standard be sinichy followed new addifions woulkd be imited o considerably less
than thase permitted for the adioining bulidings o the nodhand south and greatly
disadvaniaage ouwr Client's ability to redevelop his property t2king advantage of the site-and
|ts opparlunibes, #nd would result ina lessar gualdy of design for the site.

Wi submit that the proposed sme cover will nat interfereé with the exisfing oharacter, farm or
scale of the area and Is of reasonable formisize relative 1o the existing bulk and scale of
adacen| properies in lhe locality

We believe that the swsting sde and buiding holds potental for the propesea aierations
and addtions and thal the proposa] inoludes whal is considered an acceptable utilzation of

Y1 Bcragruve Toae  Svabgble space and improves amenity to the existing bullding and with no loss of amenilty
to-adjoining buildings

Rpempre AR J04 Giver the aforementioned lack of detimental impact of this proposal, the tac hat the
preposal has no adverse effects on surraunding developrmant, we oonsider it s
unreasonable gnd unnecessaty in lhis case o adhere Lo the sie coverage reguements of

Pious BEESERENT e | EP in this case and ask for Council's support n this objection under Clauss 4.6 of the
LEP.

Fee 0F 0408 URD3

(0 MEIFLLTAND

SR, JEFF MADDEN AND ASSOCIATES

s MARCH 2022

OAwze flwiial

Ma hadig] |Cwenky
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Attachment D — Statement of Heritage Significance
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