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DEVELOPMENT ASSESSMENT REPORT

Application No.

DA/2021/0776

Address 301-305 Liverpool Road ASHFIELD NSW 2131

Proposal Construction of a mixed use development comprising of ground level
commercial premises with a 67 room boarding house with managers
residence over a single level of basement parking.

Date of Lodgement 26 August 2021

Applicant Appwam Pty Ltd

Owner Carlini Superannuation Pty Ltd & Appwam Pty Ltd

Number of Submissions

Initial: 7

Value of works

$5,943,951.00

Reason for determination at
Planning Panel

Clause 4.6 variation exceeds 10%

Main Issues Affordable Housing, Height, FSR, Design, Parking, Amenity Impacts
Recommendation Refusal

Attachment A Reasons for refusal

Attachment B Plans of proposed development

Attachment C Clause 4.6 Exception to Development Standards

Attachment D

Draft conditions in the event of approval by Panel

Attachment E

Architectural Excellence Panel (AEP) Minutes

Ly

LOCALITY MAP

Subject Site D Objectors
Notified

Note: Due to scale of map, not all objectors could be shown.
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1. Executive Summary

This report is an assessment of the application submitted to Council for the construction of a
mixed use development comprising of ground level commercial premises with a 67 room
boarding house and managers residence over a single level of basement parking at 301-305
Liverpool Road Ashfield.

The application was notified to surrounding properties and 7 submissions were received in
response to the initial notification.

The main issues that have arisen from the application include:

. Non-compliance with Clause 4.3A — Exception to maximum height of buildings in
Ashfield town centre development standard

. Non-compliance with Clause 4.4 — Floor Space Ratio development standard
o A lack of car parking and inadequacy of waste areas and management.

. Non-compliance with a number of boarding house standards and amenity
provisions within State Environmental Planning Policy (Affordable Rental Housing)
2009 and State Environmental Planning Policy (Housing) 2021, including being
inconsistent with the character of the area.

. Non-compliance with setback, public domain works and active street frontage
requirements within Chapter D, Part 1 of the Inner West Comprehensive
Development Control Plan 2016.

° Adverse impacts to a tree at a neighbouring property and a lack of investigation to
allow its removal or protection.

o A portion of the development encroaches over Council land.
Overall, the non-compliances are considered unacceptable having regard to the heritage,
streetscape, amenity and parking impacts associated with the proposal. Given the substantial
variations from Council’s controls and the substantiated concerns raised in public

submissions, the development is not considered to be in the public interest. The application is
unsupportable and in view of the circumstances, refusal of the application is recommended

2. Proposal

The application involves Council for the construction of a mixed use development comprising
of ground level commercial premises with a 67 room boarding house and managers residence
over a single level of basement parking.

The plans proposed the following:

Demolition works

¢ Demolition of all existing improvements and structures on the subject site.
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Basement
e 10 car parking spaces.
e 16 bicycle parking spaces.
¢ 14 motorcycle parking spaces.
e Fire and other building services.

Ground Level

e 301sgm commercial/retail tenancy fronting Liverpool Road.

e 25sgm café (with 12sgm mezzanine above), residential lobby and other services
fronting The Esplanade.
Vehicle access and ramp to proposed basement from The Esplanade.

e A 3 metres setback from the rear property boundary at The Esplanade containing a
small deck and plantings.

Level 1

e 8 boarding rooms, including 4 accessible rooms.
¢ 109sgm common area.
¢ 156sgm common open space area and landscaping.

Level 2
e 12 boarding rooms with associated foyers, stair and lift access.
Levels 3-8

e 8 boarding rooms with associated foyers, stair and lift access.

3. Site Description

The subject site is located on the northern side of Liverpool Road, between Markham Avenue
and Chessell Lane. The site consists of three allotments and is generally rectangular in shape
with a total area of 651.5sqm and is legally described Lot 142 on DP 738151, lot 43 on DP
711382 and Lot 3 on DP259081 being 301-305 Liverpool Road Ashfield.

The site has a frontage to Liverpool Road of 16.91 metres and a secondary frontage of
approximate 16.34 metres to The Esplanade.

The site supports three two storey commercial buildings containing a commercial premises on
the ground floor. The adjoining properties support two storey commercial buildings containing
a commercial premises on the ground floor fronting Parramatta Road. The property to the rear
of the site fronting The Esplanade is a multi-storey mixed use shop-top housing development.

The subject site is zoned B4 Mixed Use under ALEP 2013.
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4. Background

4(a) Site history

No relevant history. Though it is noted that DA/2021/0651 seeking approval for construction
of a mixed use development comprising of ground level commercial premises and a 77 room
boarding house with managers residence over basement parking at 1 The Esplanade Ashfield
is in close proximty of the subject site and is also being considered by the Panel.

4(b) Application history

The following table outlines the relevant history of the subject application.

Date Discussion / Letter / Additional Information
9 November 2021 | Council wrote to the application requesting additional information and
amendments to address the following concerns:

e Non-compliance with height and FSR development standards and that
the development is not eligible for the height bonus under Clause 4.3A
of ALEP 2013 as the development is not affordable housing.

e Alack of investigation into contamination at the site to address SEPP
55.

e Non-compliance with rear building setbacks and a lack of public
domain works and active street frontage to The Esplanade as required
by IWCDCP 2016.

A lack of suitable waste storage and management procedures.

A significant shortfall of 34 car parking spaces.

Clarity surrounding solar access received to the common areas.

Unresolved impacts to a tree at 307 Liverpool Road.

Design and built form concerns raised by Council’s Architectural

Excellence and Design Review Panel.

e Aportion of the upper levels of the building encroach onto Council land
at the rear boundary.
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25 November 2021 | Council officer’s meeting with the applicant, architect and consultant planner to
discuss the issues raised.

30 November 2021 | In accordance with Council’s Development Advisory and Assessment Policy,
21 days was provided to submit additional information to address the issues
raised. No information was submitted.

22 December 2021 | The applicant submitted a Remediation Action Plan via the NSW Planning
Portal. No further additional information was submitted.

5. Assessment

The following is a summary of the assessment of the application in accordance with Section
4.15 of the Environmental Planning and Assessment Act 1979.

5(a) Environmental Planning Instruments

The application has been assessed against the relevant Environmental Planning Instruments
listed below:

State Environmental Planning Policy No. 556—Remediation of Land

State Environmental Planning Policy (Affordable Rental Housing) 2009

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004
State Environmental Planning Policy (Infrastructure) 2007

State Environmental Planning Policy (State and Regional Development) 2011
State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017
Ashfield Local Environmental Plan 2013

The following provides further discussion of the relevant issues:
5(a)(i) State Environmental Planning Policy No 5§5—Remediation of Land

State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55) provides
planning guidelines for remediation of contaminated land. IWCDCP 2016 provides controls
and guidelines for remediation works. SEPP 55 requires the consent authority to be satisfied
that “the site is, or can be made, suitable for the proposed use” prior to the granting of consent.

The site has been used in the past for activities which could have potentially contaminated the
site. It is considered that the site will require remediation in accordance with SEPP 55.

A Detailed Site Investigation (DSI) and Remedial Action Plan (RAP) have been provided to
address the management of contaminated groundwater onsite and the treatment and/or
disposal of any contaminated soils and contamination issues prior to determination. The
contamination documents have been reviewed and found that the site can be made suitable
for the proposed use after the completion of the RAP. To ensure that these works are
undertaken, it is recommended that conditions are included in any consent granted in
accordance with Clause 7 of SEPP 55.

5(a)(ii) State Environmental Planning Policy (Affordable Rental Housing) 2009
State Environmental Planning Policy (Affordable Rental Housing) 2009 (ARHSEPP) provides
requirements for boarding house development and the relevant provisions are considered

below.

It is noted that the subject application was lodged prior to the commencement of State
Environmental Planning Policy (Housing) 2021 (Housing SEPP) on 26 November 2021 and
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due to the savings provisions, the ARHSEPP is the applicable instrument. However, the
provisions of the Housing SEPP are considered under Part 5(c) of this report.

Division 3 — Boarding Houses

Landscaped Area

the front boundary, and this
does not provide for
landscaping. This is consistent
with the streetscape.

Clause Standard Proposed Compliance
26 - Zone The site is zoned R1, R2, R3, [The site is zoned B4 Mixed Yes
R4, B1, B2, B4 Use
29 (1) - FSR 3.6:1 or 2345.4sgqm 4.1:1 or 2659sgqm No —refer to
discussion
below
29 (2)(a) Height 23m (ALEP 2013) 29.9m No —refer to
discussion
below
29 (2)(b) Consistent with streetscape  |The site has a nil setback to Yes

Room

proposed there is at least 1

common room

Level 1

29(2)(c) Solar Min 3 hours direct sunlight Communal room located on Unclear — refer
Access between 9am-3pm for at least |upper level with northern to discussion
one communal living room aspect and would receive below
more than 3 hours of direct
sunlight between 9am and
3pm.
29 (2)(d) Private At least one of the following is [ 156 sqm of private open No — refer to
Open Space provided (not in the front space is provided discussion
setback): accessible from the below
e  20sgm minimum common room on the
dimension of 3 metres for upper level for the use of
use of lodgers all lodgers.
e 8sgm minimum dimensionje  8sgm of private open
of 2.5metres adjacent to space with minimum
mangers room for dimension of 2.45m is
manager provided accessible from
the caretaker’s room on
Level 1
29 (2)(e) Parking e 0.5 spaces per boarding |¢ 67 rooms and 1 boarding No — refer to
room manager = 34.5 car discussion
e 1 space for each on site parking spaces are below
boarding manager required for the boarding
house component
e 8.45 car parking spaces
are required for the
commercial component
e Total of 10 car parking
spaces provide resulting in
a shortfall of 33 spaces
29 (2)(f) Excluding private kitchen and |All boarding rooms are Yes
Accommodation bathroom facilities each single |proposed with a minimum area
Size lodger room is @ minimum of |of 16sqm
12sgm and 16sgm in any
other case
30 (1)(a) Communal |If more than 5 rooms are 1 common room is provided on Yes
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30 (1)(b) Maximum |No boarding room will have a |No boarding room including Yes
room sizes gross floor area of more than |[the caretaker room exceeds

25sgm excluding private 25sgm

kitchen or bathrooms
30 (1)(c) Maximum |No more than 2 adult lodgers |A maximum of 2 adult lodgers Yes
occupation with occupy each room is proposed to occupy each

room

30 (1)(d) Adequate |Adequate bathroom and Each lodger has been Yes
facilities kitchen facilities are available |provided with their own private

for use of each lodger kitchen and bathroom
30 (1)(e) Manager |If there are more than 20 The proposal provides for a Yes

lodgers an on site dwelling maximum of 136 lodgers and a

must be provided for a boarding house managers

boarding house manager room is provided
30 (1)(f) Commercial |If the site is zones primarily for|No residential use of the Yes
Land commercial purposes the ground floor is proposed

ground floor cannot be used

for residential uses
30 (1)(h) Bicycle and]A minimum of 1 bicycle space |16 bicycle and 15 motorcycle Yes
Motorcycle parking |and 1 motorcycle space is space are provided for the 67

provided per 5 boarding rooms proposed

rooms

(i)  Clause 29(1) — Floor Space Ratio

Clause 29(1) of the ARH SEPP reads as follows:

(1) A consent authority must not refuse consent to development to which this Division applies on the
grounds of density or scale if the density and scale of the buildings when expressed as a floor space
ratio are not more than—
(a) the existing maximum floor space ratio for any form of residential accommodation permitted
on the land, or

(b) if the development is on land within a zone in which no residential accommodation is
permitted—the existing maximum floor space ratio for any form of development permitted on

the land, or

(c) if the development is on land within a zone in which residential flat buildings are permitted and
the land does not contain a heritage item that is identified in an environmental planning
instrument or an interim heritage order or on the State Heritage Register—the existing
maximum floor space ratio for any form of residential accommodation permitted on the land,

plus—

(i) 0.5:1, if the existing maximum floor space ratio is 2.5:1 or less, or
(i) 20% of the existing maximum floor space ratio, if the existing maximum floor space ratio is
greater than 2.5:1.

The maximum FSR applicable to the site is 3:1 under ALEP 2013. Residential flat buildings
are permissible in the B4 zone and as such a FSR bonus is afforded under Clause 29(1). The
sites permissible FSR under the ARHSEPP is therefore 3.6:1.

The application proposes a non-compliant FSR of 4.1:1 or 2659sgm which represents a
variation of 13.3% or 313.6sqgm. Clause 29 provides for standards that cannot be used to
refuse consent related to density and scale. In this case the development exceeds the
maximum FSR for development on the land under ALEP 2013 and Clause 29(1) does not
create any impediment to refusing consent on the grounds of density and scale. The variation
to the development standard is discussed in further detail under Section 5(a)(vi) of this report.
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(i) Clause 29(2)(a) — Height

Clause 29(2)(a) of the ARH SEPP reads as follows:

A consent authority must not refuse consent to development to which this Division applies on any of
the following grounds:
(a) building height if the building height of all proposed buildings is not more than the maximum
building height permitted under another environmental planning instrument for any building on
the land

The maximum building height applicable to the site is 23m under ALEP 2013. While Clause
4.3A of ALEP 2013 enables a height bonus of 7m for developments which contain affordable
housing, the application was not supported with documentation demonstrating that any portion
of the proposed development constitutes affordable housing as defined by the ARHSEPP; and
as such no height bonus is afforded under Clause 4.3A.

The application proposes a non-compliant building height of 29.9m which represents a
variation of 30% or 6.9m. Clause 29 provides for standards that cannot be used to refuse
consent related to density and scale. In this case the development exceeds the maximum
building height for development on the land under ALEP 2013 and Clause 29(2)(a) does not
create any impediment to refusing consent on the grounds of density and scale. The variation
to the development standard is discussed in further detail under Section 5(a)(vi) of this report.

(iii) Clause 29(2)(c) — Solar Access

The information submitted with the application lacks detail to determine whether the
development would receive adequate solar access. The application was accompanied with
shadow diagrams for hourly intervals between 9am and 3pm on June 21 which do not identify
the location of windows within the development.

The proposal provides a balcony and large windows which that serve the communal room on
Level 1. However, while these windows are north facing, given the lack of solar access
diagrams it is not possible to determine whether the development provides adequate solar
access to the common room as envisaged by ARH SEPP.

Further matters regarding solar access and overshadowing are discussed in Part 5(c) of this
report.

The application is recommended for refusal.

(iv) Clause 29(2)(d) — Private Open Space

The proposal would generally comply with the private open space provisions of the ARHSEPP.
However, the minimum dimensions of the open space for the managers room is 2.45m, which
is a minor shortfall from the 2.5m required. While this is a minor non-compliance, the balcony
also encroaches over the property boundary and overhangs Council land. This encroachment
is not suitable and the balcony would need to be redesigned, further reducing to open space
available to the managers rooms.

As such, the application is recommended for refusal.
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(v) Clause 29(2)(e) — Parking

The development requires the provision of 34.5 car parking spaces for the boarding house
under Clause 29(2)(e) of ARHSEPP. An additional 8.45 car parking spaces are required for
the commercial component of the development under Chapter A, Part 8 of IWCDCP 2016;
resulting in a total of 43 car parking spaces.

The development provides 10 car parking space accessible from The Esplanade. The car
parking is allocated as follows:

. 4 car share spaces for the boarding house.
. 2 accessible spaces for the boarding house.
o 3 commercial spaces.

. 1 café space.

Given the above, the development results in a shortfall of 33 parking spaces. While the site is
in an accessible area and serviced by public transport, a significant shortfall of parking on site
cannot be supported due to the limited availability of on street parking in the surrounding area.
Additionally, the development does not attempt to off-set the shortfall of car parking through
the provision of increased motorcycle and bicycle parking for use by the lodgers, noting that
the motorcycle and bicycle parking requirements are substantially increased by the recently
gazetted Housing SEPP. It is noted that the application contents that the car share spaces
can off-set the shortfall in onsite parking. However, the application does not include any
information to demonstrate how the car share would operate, if it would be restricted to
boarding house residents only or any data to suggest car share would be successful in off-set
traffic and parking impacts that would otherwise result from the shortfall in parking proposed.

Given the above, the development does not provide the prescribed car parking required by
the ARH SEPP or Chapter A, Part 8 of IWCDCP 2016. The shortfall in car parking is likely to
result in adverse traffic, parking and amenity impacts within the locality and the development
does not include any other mitigation measures to adequately address the car parking
shortfall. Other parking non-compliances are discussed in further detail under Section 5(d) of
this report.

As such, the application is recommended for refusal.

(vi) Clause 30A — Character of the Local Area

Clause 30A of SEPP ARH states:

“A consent authority must not consent to development to which this Division applies
unless it has taken into consideration whether the design of the development is
compatible with the character of the local area.”

In considering the compatibility with the character of the area the applicable test is taken from
the planning principal in Project Venture Developments v Pittwater Council [2005] NSWLEC
191, discussed hereunder:

Are the proposal’s physical impacts on surrounding development acceptable? The

physical impacts include constraints on the development potential of surrounding
sites.
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The main impact to surrounding development is considered to be the effect of bulk and
dominance of the building upon The Esplanade. The proposed cantilever above the ground
floor commercial component of the building and the nil front setback of the upper levels is
unacceptable and presents adverse bulk to the public domain and The Esplanade which is
further exacerbated by a breach to the Height and FSR development standards.

Additionally, IWCDCP 2016 requires that new development provide a development setback
from The Esplanade to allow for a pedestrian footpath and other public domain works, and
that this area be dedicated to Council. The Esplanade is a major pedestrian thoroughfare and
new development within the Ashfield Town Centre Precinct is required to provide public
domain works and suitable building setback. The development fails to provide a setback of 3
metres or greater in order to accommodate a footpath and dedicated to Council.

Is the proposal’s appearance in harmony with the buildings around it and the character
of the street

The appearance of the building to The Esplanade would not be in harmony with surrounding
buildings. The lack of an upper level setback would result in a prominent and highly visual
upper level that imposes upon the public domain, pedestrian thoroughfare and the adjoining
buildings. The proposed cantilever of the upper levels and lack of an adequate setback to the
front boundary results in a visually dominant building to The Esplanade, which is inconsistent
with surrounding development and is not in keeping with the desired future character of the
Ashfield town centre or The Esplanade. The development’s visual bulk as a result of the upper
level can be directly linked to the non-compliant gross floor area of the proposal which further
adds to the lack of harmony with its surroundings.

An overall assessment finds that the development is not considered to be compatible with
desired future the character of the area and as a result the application is not supported.

5(a)(iii)  State Environmental Planning Policy (Building Sustainability Index: BASIX)
2004

A BASIX Certificate was submitted with the application and will be referenced in any consent

granted.

5(a)(iv)  State Environmental Planning Policy (Infrastructure) 2007 (SEPP
Infrastructure 2007)

Development with frontage to classified road (Clause 101)

The site has a frontage to Liverpool Road, a classified road. Under Clause 101 (2) of SEPP
Infrastructure 2007, the consent authority must not grant consent to development on land that
has a frontage to a classified road unless it is satisfied that the efficiency and operation of the
classified road will not be adversely affected by the development.

Vehicle access to the site is provided from the rear of the site at The Esplanade and as such
the development will not impact the efficient or operation of the classified road. The application
is considered acceptable with regard to Clause 101 of the SEPP Infrastructure 2007 .

Impact of road noise or vibration on non-road development (Clause 102)
Clause 102 of the SEPP Infrastructure 2007 relates to the impact of road noise or vibration on
non-road development on land in or adjacent to a road corridor or any other road with an

annual average daily traffic volume of more than 20,000 vehicle. Under that clause, a
development for the purpose of a building for residential use requires that appropriate
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measures are incorporated into such developments to ensure that certain noise levels are not
exceeded.

Liverpool Road has an annual average daily traffic volume of more than 20,000 vehicles. The
applicant submitted a Noise Assessment Report with the application that demonstrates that
the development will comply with the LAeq levels stipulated in Clause 102 of the SEPP.

5(a)(v) State Environmental Planning Policy (Vegetation in Non-Rural Areas)
(Vegetation SEPP)

Vegetation SEPP concerns the protection/removal of vegetation identified under the SEPP
and gives effect to the local tree preservation provisions of Council’s DCP.

The application seeks the removal of vegetation from within the site and on Council land. The
application was referred to Council's Tree Management Officer whose comments are
summarised as follows:

The basement sprinkler pump room is within the Tree Protection and Structural
Root Zone of 2 neighbouring fruiting trees No 307 Liverpool Road.

For the development to proceed the trees will each needs to be given a basement set
back of 4 metres from The Esplanade boundary OR the applicant should submit a Minor
Works Permit, authorised by the trees' owners, to remove the trees and replace them at
the completion of works, all at the applicant's expense.

Overall, the proposal is considered unacceptable with regard to the Vegetation SEPP and
Chapter C, Part 4 of IWCDCP 2016. The development would result in adverse impacts to a
tree at the neighbouring property and would compromise the health and ongoing viability of
the tree. The application has not been supported with any information seeking removal of the
tree or any assessment or design solution to protect the tree. As such, the application is
recommended for refusal.

5(a)(vi) Ashfield Local Environment Plan 2013 (ALEP 2013)

The application was assessed against the following relevant clauses of the Ashfield Local
Environmental Plan 2013:

e Clause 1.2 - Aims of Plan

e Clause 2.3 - Land Use Table and Zone Objectives

e Clause 2.7 - Demolition

e Clause 4.3 - Height of buildings

e Clause 4.3A - Exception to maximum height of buildings in Ashfield town centre

e Clause 4.3B - Ashfield town centre — maximum height for street frontages for certain
land

e Clause 4.4 - Floor space ratio

e Clause 4.5 - Calculation of floor space ratio and site area

¢ Clause 4.6 - Exceptions to development standards

e Clause 6.1 - Earthworks
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The following table provides an assessment of the application against the development

standards:
Standard Proposal Non Complies
compliance

Height of Building
Clause 4.3 - Height of Building 29.9m 30% or 6.9m | No —refer to
Maximum Permissible: 23m discussion below
Clause 4.3(2A) applies to land in | Gross floor area | 100% or No — refer to
B4 and limits areas which may be | proposed above | 258.6sgm discussion below
counted towards FSR at a|20m height limit
maximum height of 20m
Clause 4.3A - Exception to | N/A — proposal N/A N/A — refer to
maximum height of buildings in | does not meet discussion below
Ashfield town centre requirements of
Additional bonus: 7m this Clause and

therefore, does

not benefit from

additional height
Clause 4.3B - Ashfield town
centre maximum height for street
frontages on certain land 12m at Liverpool | N/A Yes
Maximum Permissible: 12m Road
Floor Space Ratio
Clause 4.4 - Floor Space Ratio | 4.1:1 or 36% or No — refer to
(ALEP 2013) 2659sgm 704.5sgm discussion below
Maximum permissible: 3:1
Clause 29(1)(c)(ii) — ARHSEPP 4.1:10r 13.3& or | No — refer to
Maximum permissible: 3.6:1 2659sgm 313.6sgm discussion below

(i) Clause 2.3 - Land Use Table and Zone Objectives

The site is zoned B4 Mixed Use under the ALEP 2013. The ALEP 2013 defines the
development as:

mixed use development means a building or place comprising 2 or more different land
uses.

and,

boarding house means a building or place—

(a) that provides residents with a principal place of residence for at least 3 months, and
(b) that contains shared facilities, such as a communal living room, bathroom, kitchen
or

laundry, and

(c) that contains rooms, some or all of which may have private kitchen and bathroom
facilities, and
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(d) used to provide affordable housing, and

(e) if not carried out by or on behalf of the Land and Housing Corporation—managed
by a registered community housing provider, but does not include backpackers’
accommodation, co-living housing, a group home, hotel or motel accommodation,
seniors housing or a serviced apartment.

The development is permitted with consent within the land use table.

(i) Clause 4.3 - Height of Building and Clause 4.3A - Exception to maximum height of
buildings in Ashfield town centre

Clause 4.3 of the ALEP 2013 prescribes a maximum building height of 23m. As noted in the
table above, the application proposes a building height of 29.9m which results in a variation
of 30% or 6.9m.

Clause 4.6 allows Council to vary development standards in certain circumstances and
provides an appropriate degree of flexibility to achieve better design outcomes. A written
request has not been submitted to Council in accordance with Clause 4.6(4)(a)(i) of ALEP
2013 to justify the proposed contravention of the development standard. Therefore, the
development has failed to adequately demonstrate that the proposed variation to the
development standard is acceptable in accordance with Clause 4.6 of ALEP 2013.

Itis noted that the proposal relies on an additional height bonus of 7 metres provided by Clause
4.3A of ALEP 2013. However, the height bonus is only available if the development contains
affordable housing. Council is not satisfied the development constitutes affordable housing,
noting that a boarding house development does not automatically constitute affordable
housing. Having regard to the definition of affordable housing under Clause 6 of the
ARHSEPP, affordable housing must be demonstrated to be rented below the median rental
for the area. The application was not supported with documentation demonstrating that any
portion of the proposed development constitutes affordable housing as defined by the
ARHSEPP; therefore, Clause 4.3A of ALEP 2013 is not applicable to the proposal.

Furthermore, in considering the additional building height under Clause 4.3A of ALEP 2013,
Council has resolved that all affordable housing within the Ashfield Town Centre which relies
on the height bonus must be managed by a community housing provider and the affordable
housing must form part of the development indefinitely (i.e. is not limited to 10 years as is the
case under the ARHSEPP in some circumstances). In this regard, the development was not
supported with information demonstrating any portion of the site will be managed by a
community housing provider nor that any portion of the development will be dedicated to
affordable housing indefinitely.

Itis also noted that Clause 4.3(2A) of ALEP 2013 applies to the development and requires the
topmost 3 metres of any development within Zone B4 must not include areas of gross floor
area (GFA). The proposal includes habitable areas which form part of the GFA of the building
within 3m of the height limit. Given the maximum building height is 23m and the proposal does
not benefit from a height bonus, the development proposes GFA beyond the 20m height limit
set out by this Clause.

Overall, the application has failed to demonstrate the proposal constitutes affordable housing
and it is considered that the development is not eligible for the additional building height
afforded by Clause 4.3A of ALEP 2013. The design of the proposal has not provided an
adequate response to the requirements of Clause 4.3 of the ALEP 2013 and does not provide
a suitable built form in terms of bulk and scale, solar access, streetscape, pattern of
development and compatibility with the character of the area.
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Given the above, the application does not comply with the Height of Buildings development
standard and a written request has not been submitted to Council in accordance with Clause
4.6(4)(a)(i) of ALEP 2013 to justify the proposed contravention of the development standard.
As such, the proposed breach to the development standard cannot be considered or approved
by Council.

The application is recommended for refusal.

(i) Clause 4.4 - Floor Space Ratio

Clause 4.4 of the ALEP 2013 prescribes a maximum Floor Space Ratio (FSR) of 3:1. However,
the development is eligible for an FSR bonus under Clause 29(1) of the ARHSEPP bringing
the maximum FSR to 3.6:1 (an increase of 20%). As noted in the table above, the application
proposes a FSR of 4.1:1 which results in a variation of 13.3% or 313.6sgm.

Clause 4.6 allows Council to vary development standards in certain circumstances and
provides an appropriate degree of flexibility to achieve better design outcomes. A written
request has been submitted to Council in relation to the proposed FSR breach in accordance
with Clause 4.6(4)(a)(i) of ALEP 2013 to justify the proposed contravention of the development
standard. This is considered below.

(iv) Clause 4.6 - Exceptions to Development Standards

As outlined in table above, the proposal results in a breach of the following development
standards:

. Clause 4.3 - Height of buildings
o Clause 4.3A - Exception to maximum height of buildings in Ashfield town centre
o Clause 4.4 - Floor space ratio

Clause 4.6 allows Council to vary development standards in certain circumstances and
provides an appropriate degree of flexibility to achieve better design outcomes. A written
request has not been submitted to Council in relation to Clause 4.3 and 4.3A relating to height
of buildings in accordance with Clause 4.6(4)(a)(i) of ALEP 2013 to justify the proposed
contravention of the development standard. Therefore, the development has failed to
demonstrate that the proposed variation to the development standard is acceptable in
accordance with Clause 4.6 of ALEP 2013.

However, a written request has been submitted to Council in relation to Clause 4.4 — Floor
Space Ratio in accordance with Clause 4.6(4)(a)(i) of ALEP 2013 to justify the proposed
contravention of the development standard.

The applicant seeks a variation to the floor space ratio development standard under Clause
4.6 of the Ashfield Local Environmental Plan 2013 by 13.3% (313.6sgm).

In order to demonstrate whether strict numeric compliance is unreasonable and unnecessary
in this instance, the proposed exception to the development standard has been assessed
against the objectives and provisions of Clause 4.6 of the Ashfield Local Environmental Plan
2013 below.

A written request has been submitted to Council in accordance with Clause 4.6(4)(a)(i) of the

Ashfield Local Environmental Plan 2013. In justifying the proposed contravention of the
development standard which is summarised as follows:
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° The SEPP ARH provides for a bonus floor area for affordable housing, equating
to 20% where the local planning provisions allow for a FSR of 2.5:1 or higher. In
this case the permitted FSR under ALEP 2013 is 3.0:1, allowing an additional 0.6:1
orin this case an additional 390.6m? GFA. The FSR allowable, including the bonus
is 3.6:1.

o The ALEP 2013 allows a 7m height bonus for the provision of affordable housing,
thereby increasing the allowable height for the subject site from 23m to 30m. This
equates to some two storeys.

. The proposal has an FSR of 4.1:1, a variation of 0.5:1 above the ALEP 2013 +
SEPP ARH bonus permissible FSR for the site. The combined floor area of Levels
7 & 8 is 520m?2 The variation is only 315.4m? or 13.5% variation. Therefore, in
terms of the building height the variation is less than the allowable building
envelope in a theoretical sense.

. Based on the above, the proposed FSR of 4.1:1 is not exceptional in terms of what
is available for a site under the provisions of ALEP 2013 and SEPPARH. The
additional GFA is to be used for boarding house purposes falling under the infill
housing provisions of the Affordable Housing SEPP.

o The site dimensions create a development site that is capable and suitable for
development of a building that has a lower building envelope facing Liverpool
Road and greater bulk and scale fronting The Esplanade. The Esplanade tower
forms a backdrop to the streetscape along Liverpool Road. This is similar to the
existing development on the southern side of Liverpool Road in the vicinity of the
subject site.

o Accepting that the site is appropriate for the proposed bulk and scale of
development, the resultant urban design outcome is also acceptable for this site,
given the site’s locational and neighbourhood context. The additional GFA can be
readily absorbed on the site and still provide a dual tower type form with central
courtyard to allow for light penetration.

o The proposal does not result in undue adverse amenity impacts on existing
development to the east or west of the site. The proposal has been designed to
account for this site characteristic, including the building separation and internal
courtyard between the two boarding house wings above ground level.

) The upper levels of the development that utilise the height bonus for affordable
housing, are part of the boarding house and therefore is dedicated affordable
housing GFA. The additional building height and additional floor area go hand in
hand to achieve the intent of the height and SEPP ARH floor area bonus. Zero
(Liverpool Road) and 3m (The Esplanade) setbacks are achieved to activate both
frontages as required by the ADCP.

) The Inner West Council, through its residential strategy, seeks to increase
affordable housing across the LGA and this proposal will provide three floor levels
or some 24 additional boarding rooms (up to 48 occupants) — over and above the
baseline development standards that would be available without the SEPPARH
floor area bonus and the ALEP 2013 building height bonus. This housing outcome
provides justification for the additional GFA at this location based on the councils
identified need for increased housing supply that will, in time, bring down rental
prices.

The applicant’'s written rationale does not adequately demonstrate compliance with the
development standard is unreasonable / unnecessary in the circumstances of the case, or that
there are sufficient environmental planning grounds to justify contravening the development
standard for the following reasons:
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While the proposal seeks approval for the boarding house, boarding houses are
not by nature affordable housing. Clause 6(1) of the ARH SEPP defines affordable
housing to be housing that (a) has a gross income that is less than 120 per cent
of the median household income for the time being for the Greater Sydney and
pays no more than 30 per cent of that gross income in rent, or (b) is eligible to
occupy rental accommodation under the National Rental Affordability Scheme and
pays no more rent than that which would be charged if the household were to
occupy rental accommodation under that scheme. There is no evidence to suggest
that the development would rent out boarding rooms at an affordable rate or any
suggestions that the development would be operated in an affordable manner. As
such, the argument that the additional FSR is attributed to affordable housing is
unsubstantiated.

In demonstrating the suitability of the proposed FSR, arguments rely heavily on
the development’s eligibility for additional height under Clause 4.3A of ALEP 2013
to justify the variation. However, the development does not constitute affordable
housing and therefore is not eligible for a height bonus under Clause 4.3A of ALEP
2013. As such, the argument that the additional FSR proposed is appropriate given
the additional height afforded to the development is unsubstantiated and not
supported.

The proposal does not provide a sufficient rear setback to The Esplanade as
required by IWCDCP 2016 and results in an encroachment at the rear of the site
and presents adverse bulk to The Esplanade and would be inconsistent with the
desired future character of the area. Additionally, a development that does not
include affordable housing would be inconsistent with the desired future character
of the area given the relevant planning controls would not envisage or allow a
development of the proposed height and overall scale. As such, the argument that
the bulk and scale of the development is consistent with the area and generally
complies with the DCP is unsubstantiated.

It is considered the development is not in the public interest because it is inconsistent with the
objectives of the floor space ratio development standard, in accordance with Clause
4.6(4)(a)(ii) of the Ashfield Local Environmental Plan 2013 for the following reasons:

The proposed FSR as a resultant of the excessive and unjustified height of the
development would be inconsistent with the desired future character of the area
and inconsistent with the established standards for development density and
intensity of land use for a site that does not include affordable housing.

The lack of a suitable rear building setback, resultant bulk to The Esplanade and
the additional height and bulk of the building as a result of the height proposed
would result in adverse impacts to the public domain at The Esplanade and does
not protect the enjoyment of the public domain.

The concurrence of the Planning Secretary may be assumed for matters dealt with by the
Local Planning Panel.

The proposal thereby accords with the objective in Clause 4.6(1)(b) and requirements of
Clause 4.6(3)(b) of the Ashfield Local Environmental Plan 2013. For the reasons outlined
above, there are insufficient planning grounds to justify the departure from floor space ratio
and it is recommended the Clause 4.6 exception be refused.
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5(b) Draft Environmental Planning Instruments

The application has been assessed against the relevant Draft Environmental Planning
Instruments listed below:

. Draft State Environmental Planning Policy (Remediation of Land) 2018

. Draft Inner West Local Environmental Plan 2020

o State Environmental Planning Policy (Housing) 2021 (draft at the time of
lodgement of this application)

The following provides further discussion of the relevant issues:

5(b)(i) Draft State Environmental Planning Policy (Remediation of Land) 2018

As discussed earlier in this report in consideration of SEPP 55, the development is acceptable
having regard to contamination and remediation. As such, the development would be
consistent with the draft SEPP.

5(b)(ii) Draft Inner West Local Environmental Plan 2020

The Draft IWLEP 2020 was placed on public exhibition commencing on 16 March 2020 and
accordingly is a matter for consideration in the assessment of the application under Section
4.15(1)(a)(ii) of the Environmental Planning and Assessment Act 1979.

The Draft IWLPP 2020 contains substantially the same provisions relating to height of
buildings and floor space ratio as ALEP 2013 and as such the proposal would remain
inconsistent with the objectives of these provisions for the reasons discussed earlier in this
report.

However, the Draft IWLEP 2020 also contains provisions for the inclusion of amended/new
clauses which are applicable to the proposal as discussed below:

(i) Clause 1.2 — Aims of the Plan

Clause 1.2 prescribes the following aims of Draft IWLEP 2020:

(a) to ensure development applies the principles of ecologically sustainable
development,

(b) to mitigate the impact of climate change and adapt to its impacts,

(c) to protect, enhance and sustainably manage biodiversity, natural ecosystems,
water resources, ecological processes and urban forest,

(d) to ensure that the risk to the community in areas subject to urban and natural
hazards is minimised,

(e) to ensure that existing and future residents, visitors and workers have access to
sustainable transport including walking and cycling, social and community
infrastructure, services and public open space,

()  to retain, protect and increase industrial and employment land and enhance the
function and vitality of centres,

(g) to promote accessible and diverse housing types to support people at all stages
of life, including the provision and retention of affordable housing,

(h) to identify, protect and conserve environmental and cultural heritage and
significant local character,
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(i)  to achieve a high-quality urban form and open space in the public and private
domain by ensuring new development exhibits architectural and urban design
excellence,

()  to protect and enhance the amenity, vitality and viability of Inner West for existing
and future residents, workers and visitors,

(k)  to protect and enhance significant views and vistas from the public domain and
promote view sharing from and between private dwellings,

()  to prevent adverse social, economic and environmental impacts including
cumulative impacts.

The proposal is generally considered to be consistent with the above aims of Draft IWLPP
2020 with the exception of aims g), i) and j).

The development is not considered to provide affordable housing, contrary to aim g), for the
following reasons:

. The development relies on building height and floor space ratio bonuses which are
designed to encourage affordable housing and the development is not proposed
to be affordable housing.

The development is not considered to promote a high standard of design, contrary to aim i),
for the following reasons:

. The development present adverse bulk and scale to the locality and would be
inconsistent with the desired future character of the area being significantly over
the allowable building height and FSR controls.

. The development presents adverse bulk and scale to The Esplanade because of
the non-compliant rear setback, large cantilever and nil boundary setback of the
upper levels to The Esplanade, noting that some portions of the building also
encroach over the rear property boundary.

. The proposal lacks an urban design strategy, has poor massing, does not provide
a suitable active frontage to The Esplanade and presents large and visually
uninteresting walls to the public domain as identified by Council’s Architectural
Excellence and Design Review Panel.

The development is not considered to protect and enhance the amenity for existing and future
residents, workers and visitors, contrary to aim i), for the following reasons:

) The proposal lacks information on solar access received to the development and
any overshadowing impacts to neighbouring properties.

o The proposal lacks car parking which has the potential to result in adverse traffic
and parking impacts within the locality.

) The proposal does not include any required public domain works or infrastructure
to The Esplanade which impacts the future amenity of the area.

The development does not demonstrate consistency with the provisions of Clause 1.2 of Draft
IWLPP 2020 the provisions of which are considered imminent and certain as the draft
instrument is awaiting ministerial consideration and gazettal. As such, the application is
recommended for refusal.
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(iii) Clause 2.3 — Land Use Table and Zone Objectives

The site is zoned B4 Mixed Use under the ALEP 2013. The ALEP 2013 defines the
development as a boarding house and commercial premises. The development remains
permitted with consent within the land use table under the draft IWLEP 2020.

However, the draft B4 zone includes amended objectives which includes the following:

° To provide a mixture of compatible land uses.

. To integrate suitable business, office, residential, retail and other development in
accessible locations so as to maximise public transport patronage and encourage
walking and cycling.

. To support the renewal of specific areas by providing for a broad range of services
and employment uses without adversely impacting on the role or viability of nearby
centres.

. To facilitate a high standard of urban design and pedestrian amenity that creates

open and lively facades, contributes to achieving a sense of place for the local
community and caters for the needs of all ages and abilities.

For the reasons discussed throughout this report in relation to consistent with the aims of the
plans, building height and floor space ratio, the proposal is not considered to integrate with
the desired future character of the area and lacks the required public domain works and active
street frontage to The Esplanade which does not facilitate a high standard of design or
pedestrian amenity. The development is not consistent with the objectives of the B4 zone
within Draft IWLPP 2020, the provisions of which are considered imminent and certain as the
draft instrument is awaiting ministerial consideration and gazettal. As such, the application is
recommended for refusal.

5(b)(iii)  State Environmental Planning Policy (Housing) 2021

On 26 November 2021, the Housing SEPP was gazetted and came into force, repealing the
ARH SEPP. However, at the time this development application was lodged, the Housing SEPP
was in draft form only and due to the saving provisions within Schedule 7(2), the ARH SEPP
remains the applicable instrument.

However, in accordance with Section 4.15(1)(a)(ii) of the Environmental Planning and
Assessment Act 1979 the Housing SEPP is a matter for consideration as it was in a draft form
at the time of lodgement of this application. The matters within the Housing SEPP are
considered to have significant weight given the immanency and certainty of their ministerial
consideration and adoption, having been gazetted during the assessment of this application.
The relevant provisions are considered below.

Division 2 — Boarding houses

Clause Standard Proposed Compliance
26 - Zone May be carried out on land Boarding house permitted with Yes
where boarding house consent in B4 zone.
permitted
24(2)(a) - FSR 3.75:1 or 2443.1sgqm 4.1:1 or 2659sgqm No, discussed in
detail under
ARHSEPP
24(2)(e) Solar Min 3 hours direct sunlight The communal room receives Unclear,
Access between 9am-3pm for at least |3 hours of direct sunlight discussed in
one communal living area between 9am and 3pm on 21 detail under
June ARHSEPP
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24(2)(f) Communal
living area

For a boarding house
containing 6 boarding rooms a
total of at least 30sgm of
communal living area, and
minimum dimensions of 3m
for each communal living area

Communal living area provided
of 109sgm

Yes

24(2)(h) Communal
open spaces

a total area of at least 20% of
the site area, and each with
minimum dimensions of 3m

20% of the site area is
130.3sgm. Common open
space provided is 156sgm.

Yes

24(2)(i) Parking

0.2 spaces per boarding room

68 rooms = 13.3 car

No, discussed in

12sgm and 16sgm in any
other case

in accessible areas parking spaces are detail under
required for the boarding ARHSEPP
house component
e 8.45 car parking spaces
are required for the
commercial component
e Total of 10 car parking
spaces provide resulting in
a shortfall of 12 spaces
25(1)(a) Maximum |No boarding room will have a |No boarding room including Yes
room sizes gross floor area of more than |the caretaker room exceeds
25sgm excluding private 25sgm
kitchen or bathrooms
25(1)(b) Maximum |No more than 2 adult lodgers |A maximum of 2 adult lodgers Yes
occupation with occupy each room occupy each room
25(1)(c) Adequate |Adequate bathroom and Each lodger has been Yes
facilities kitchen facilities are available |provided with their own private
for use of each lodger kitchen and bathroom
25(1)(e) Business |If the site is zones primarily for|No residential use of the Yes
zoned land business purposes the ground |ground floor is proposed
floor cannot be used for
residential uses
25(1)(f) Communal |If at least 6 rooms are 1 common room is provided Yes
Room proposed there is at least 1
common room
25(1)(h) Excluding private kitchen and [All rooms meet minimum size. Yes
Accommodation bathroom facilities each single
Size lodger room is @ minimum of

25(2)(a) Capability

The design of the boarding

Development is inconsistent

No, discussed in

Parking

space will be provided for

every 5 boarding room

with local and/or  |house will be compatible with |with existing and desired detail under
desired future the desirable elements of the [character of the area and ARHSEPP
character character of the local area, or |HCA.

for precincts undergoing

transition, the desired future

character of the precinct
25(2)(c) Building  |If the boarding house has at  |[The proposal would comply Yes
separation least 3 storeys the building willlwith ADG building separation

comply with the minimum

building separation distances

specified in the Apartment

Design Guide
25(2)(d) Motorcycle|At least 1 motorcycle parking |15 motorcycle parking spaces Yes

are provided
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25(2)(e) Bicycle At least 1 bicycle parking Only 16 bicycle parking spaces No, see

parking space will be provided for are provided discussion

each boarding room below
26(1) Must be used |Development consent must  |[The development is not No, see
for affordable not be granted under this proposed to be affordable discussion
housing in Division unless the consent  |housing. below
perpetuity authority is satisfied that from

the date of the issue of the
occupation certificate and
continuing in perpetuity, the
boarding house will be used
for affordable housing, and,
the boarding house will be
managed by a registered
community housing provider.

A number of provisions within the ARH SEPP and the Housing SEPP are similar and therefore
the development remains non-compliant with a number of provisions including FSR, solar
access, car parking, and compatibility with local and/or desired future character. These non-
compliances are considered unacceptable for the reasons discussed earlier in this report in
consideration of ARH SEPP.

However, the proposal is inconsistent with additional measures within the Housing SEPP
including a further shortfall in bicycle parking. The lack of bicycle parking combined with the
proposed shortfall in car parking is likely to result in adverse impacts to the surrounding locality
while removing the sustainable transport options from future residents.

In order to provide the amenity and services envisaged by the Housing SEPP the scale and
form of the development would need to be substantially altered to achieve the FSR, solar
access and parking required. The form of the development would also need to be altered to
ensure compatibility with the local and desired future character of the area. Given the small
lot size, this may require the repositioning of bulk, changes in building height and amendments
to the size and number of rooms. As such, in in considering the case law in Terrace Tower
Holdings Pty Limited v Sutherland Shire Council [2003] NSWCA 289 it should be noted that
the application is considered to undermine the intent of the instrument in a substantial way as
the form of the development would be radically different to the proposed development.

Additionally, boarding houses under the Housing SEPP are required to be held as affordable
housing in perpetuity and managed by a registered not for-profit community housing provider.
The application is not proposed to be affordable housing as required by Clause 26(1). It is
noted that this requirement would not alter the form and scale of the development. However,
it would substantially alter the management and operation of the proposal and should the
development not be affordable, the proposal would likely be considered a different form of
development under the Housing SEPP, such as Co-Living.

5(c) Development Control Plans
The application has been assessed and the following provides a summary of the relevant

provisions of Inner West Comprehensive Development Control Plan (DCP) 2016 for Ashbury,
Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park and Summer Hill.
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IWCDCP2016 | Compliance
Section 2 — General Guidelines

A — Miscellaneous

1 - Site and Context Analysis Yes

2 - Good Design

No — see discussion

4 - Solar Access and Overshadowing

No — see discussion under
ARHSEPP

5 - Landscaping Yes
6 - Safety by Design Yes
7 - Access and Mobility Yes

8 - Parking

No — see discussion

14 - Contaminated Land

Yes — see SEPP 55

15 - Stormwater Management

Yes

B — Public Domain

No — see discussion under
Chapter D

C — Sustainability

1 — Building Sustainability

Yes

2 — Water Sensitive Urban Design

Yes

3 — Waste and Recycling Design & Management Standards

No — see discussion

4 — Tree Preservation and Management

No — see VEG SEPP

D — Precinct Guidelines

1 — Ashfield Town Centre

| No — see discussion

F — Development Category Guidelines

6 — Boarding Houses and Student Accommodation

| No — see ARHSEPP

The following provides discussion of the relevant issues:

(i)  Good Design (Chapter A, Part 2)

The DCP provides performance criteria for good design to ensure developments are
appropriate to their context and exhibit suitable scale and built form, density, efficiency,
landscaping, amenity, safety and security and aesthetics.

The application was referred to Council’s Architectural Excellence and Design Review Panel
(AEDRP) who raised significant concerns with the design of the development including the
following:

. The application lacks any urban design or contextual study to demonstrate the site
is suitable within its context.

o The development does not establish or consider the potential for built forms on
neighbouring sites.

. The significant rear cantilever to the upper levels at The Esplanade which is not a
suitable built form and does not respond to or enhance the pedestrian-friendly
character of The Esplanade and would be visually overbearing.

. The lack of information surrounding context and solar access means the
development may not achieve suitable solar access to common areas and
therefore the amenity of the boarding house is unacceptable.

° There is limited activation along The Esplanade and spatial planning needs
reconsideration to locate waste and storage areas away from that frontage.

° The functional capacity of the café is questioned given it has not kitchen, no back-
of-house or toilets and the space is already very limited in size.
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° The overall configuration and access throughout the building is poor with the
wester rooms being disconnected from the carpark and limited lifts throughout the
building to provide access.

. The development encroaches over the rear property boundary.

The safety of future residents is questioned given that the eastern building with a
10 storey height is above the BCA ‘Effective height’ requirement and a deemed to
satisfy solution would require 2 points of fire egress (2 stairs cases, or possibly a
‘scissor’ stairs).

o The proposed voids or indentations on the outside of the buildings constrains light
and air and are not of a size or dimension to provide suitable amenity or
articulation.

o There are inconsistencies in the documentation with ducting and other service not
shown on 3D imagery which would impact the overall appearance of the building.

o The design of the western building facade addressing Liverpool Road should
relate to the existing character attributes and prevailing pattern of buildings in the
streetscape, particularly in terms of the solid to void ratios.

o The side boundary walls would be highly visible from the public domain for some
time and the appearance and treatment of these large sold walls should be refined.

Given the above, the development has not adequately responded to the performance criteria
of good design within the DCP, particularly in terms of context, scale and built form, amenity,
safety and aesthetics.

The application is recommended for refusal.

(i)  Parking (Chapter A, Part 8)

The development does not achieve the level of car parking required by the ARHSEPP as
discussed earlier in this report.

Additionally, Table 3 within the DCP requires the provision of a suitably located and signposted
courier parking space for commercial development over 200sgm GFA. The development does
not provide a suitable location for loading/unloading within the site and the provision of a
courier space on Liverpool Road would impact the operation of that classified road.
Furthermore, a courier stopping at the rear of the site at The Esplanade would block traffic
given the small size of the street and therefore relying on the street for deliveries is not suitable.
The development has not addressed the issue of deliveries and given the context the lack of
a dedicated area for loading/unloading would result in adverse traffic and amenity impacts to
the locality.

The application is recommended for refusal.

(iii) Waste Design and Management (Chapter C, Part 3)

The development does not provide sufficient area for onsite waste collection as required by
the DCP or provide sufficient detail regarding waste management. Given the size of the
development on-site waste collection should be provided for ongoing waste management of
the site and the development will need to be designed to accommodate Council. Additionally,
the proposal to place approximately 18 bins to The Esplanade for collection twice a week is
not viable and cannot be supported. Aside from the development not providing a curb in the
public domain (discussed below) for bin collection street side, the placement of a high number
of bins to the street presents amenity and safety concerns and a greater level of consideration
needs to be given to ongoing waste management.
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The application is recommended for refusal.

(iv) Ashfield Town Centre (Chapter D, Part 1)

Design Solution DS3.1 within the DCP requires that the development provide a development
setback from The Esplanade to allow for a pedestrian footpath and other public domain works,
and that this area be dedicated to Council. The DCP envisages The Esplanade as a major
pedestrian throughfare and new development within the Precinct must respond to this.
Currently, the development provides no public domain works to The Esplanade and does not
provide a suitable building setback. The development would need to provide a setback of 3
metres or greater in order to accommodate a footpath and verge in accordance with Australian
Standards and dedicate this portion of land to Council. The development setback is required
for the full height of the building, and the currently proposed cantilever of the upper level over
the ground floor at The Esplanade is not in keeping with the desired future character of the
town centre or The Esplanade.

The development does not provide any public domain works to The Esplanade or a suitable
setback as required by the DCP.

Design Solution DS4.2 requires the development to provide an active frontage and street
presentation to The Esplanade. Active street frontage must be designed in accordance with
Design Solution DS4.3 The development provides a small café to The Esplanade and which
is less than 50% of the frontage and does not provide adequate street activation or
presentation.

5(e)  The Likely Impacts

The assessment of the Development Application demonstrates that the proposal will have an
adverse impact on the locality in the following way:

. The development would result in a building that is significantly over the allowable
height of buildings and floor space ration development standards which results in
a building scale that is inconsistent with the character of the area and would result
in adverse impact on the public domain, particularly to The Esplanade.

. The lack of a suitable setback to The Esplanade, lack of public domain works and
inadequate active street frontage will result in adverse amenity impacts to The
Esplanade and does not contribute to the improvement of the Ashfield Town
Centre.

o The shortfall of car parking, lack of loading/unloading facilities, lack of waste
management procedures and the proposal to place a large number of bins to the
kerb for collection will result in adverse amenity impacts to the locality as a result
of traffic, parking and access impacts.

o The lack of information surrounding solar access achieved by the development
and poor internal access arrangements would result in adverse amenity impacts
for future residents and/or occupants of the development.

o The lack of suitable urban design considerations and contextual information, along
with the concerns raised by Council’'s AEDRP indicates the development would
adversely impact the public domain and is not of a high quality design.

5(f) The suitability of the site for the development
It is considered that the proposal will have an adverse impact on the adjoining properties and

therefore it is considered that the site is unsuitable to accommodate the proposed
development.
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5(g)  Any submissions

The application was notified in accordance with the Community Engagement Framework for
a period of 14 days to surrounding properties. 7 submissions were received in response to the
initial notification.

The following issues raised in submissions have been discussed in this report:

Quality of Design and Built Form — see Sections 5(a)(ii), 5(b)(ii) & 5(c)

Parking and Traffic — see Sections 5(a)(ii) & 5(c)

Compliance with relevant State Environmental Planning Polices — see Section 5(a)
Compliance with Height and FSR — see Section 5(a)

Compatibility with existing and desired character of area — see Sections 5(a)(ii) &
5(b)(ii) & 5(c)

o Waste Management — see Section 5(c)

In addition to the above issues, the submissions raised the following concerns which are
discussed under the respective headings below:

Issue: Visual privacy

Comment: Concern is raised that the proposal will result in adverse visual privacy impacts
byway of overlooking to the property at 17-20 The Esplanade. The building
separation proposed would be a minimum of 6 metres which would comply with
the Apartment Design Guide and the requires of the Housing SEPP and is
considered acceptable to maintain privacy. Notwithstanding, the setback of the
upper level of the development from The Esplanade is unacceptable and further
separation would be required which would increase visual privacy protection.

Issue: Noise

Comment: Concern is raised that the development would result in adverse acoustic and
noise impacts to surrounding residents. The application was support with a
Noise Assessment Report which demonstrates the development could comply
with the required acoustic criteria. However, the application is not supported for
other reasons.

Issue: Pressure on Infrastructure due to increased population

Comment: Concern is raised that the proposal will put undue pressure on infrastructure
and public areas (such as open space and parks) due to the increase in
residents attributed to the boarding house. While the scale of the proposal at
current is unacceptable and the number of boarding rooms would need to be
reduced, increase densities are permitted and anticipated within the Ashfield
Town Centre and strategic infrastructure plans are completed with additional
densities in mind and contributions on approved developments are collected to
deliver and increase infrastructure as required.

Issue: Over supply of boarding houses

Comment: Concern is raised that there is an over supply of boarding houses in Ashfield
and therefore further boarding houses should be not approved. Boarding
houses are a permissible form of development in the B4 zone and as such
would be permissible with consent. There are not planning requirements that
limit the number of boarding houses or there proximity to each other within an
area.
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Issue: Increased anti-social behaviour and crime

Comment: Concern is raised that the proposal will result in increases anti-social behaviour
and crime within the area. There is no evidence to suggest that an increase in
crime or anti-social behaviour would be attributed to a boarding house of this
nature.

5(h) The Public Interest

The public interest is best served by the consistent application of the requirements of the
relevant Environmental Planning Instruments, and by Council ensuring that any adverse
effects on the surrounding area and the environment are appropriately managed.

The proposal is contrary to the public interest.
6 Referrals

6(a) Internal

The application was referred to the following internal sections/officers and issues raised in
those referrals have been discussed in section 5 above.

Enviornmental Health

Urban Design

Architectural Excellence and Design Review Panel
Traffic Services

Building Certification

Development Engineering

Waste Management

Urban Forest

Community Services

6(b) External

The application was referred to the following external bodies however no response was
received in a suitable timeframe.

. NSW Police — Crime Provention

7. Section 7.11 Contributions/7.12 Levy

The carrying out of the proposed development would result in an increased demand for public
amenities and public services within the area. A condition requiring that contribution to be paid
should be imposed on any consent granted.

8. Conclusion

The proposal does not comply with the aims, objectives and design parameters contained in
Ashfield Local Environmental Plan 2013 and Inner West Comprehensive Development Control
Plan (DCP) 2016 for Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park
and Summer Hill.

The development would result in significant impacts on the amenity of the adjoining
premises/properties and the streetscape and is not considered to be in the public interest.
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The application is considered unsupportable and in view of the circumstances, refusal of the
application is recommended.

9.

A

Recommendation

The applicant has not made a written request pursuant to Clause 4.3 and/or Clause
4.3A of the Ashfield Local Environmental Plan. Given the lack of a Clause 4.6 request
in relation to the proposed breach to the Height of Buildings development standard,
the Panel cannot consider or approve any variation.

The applicant has made a written request pursuant to Clause 4.4 of the Ashfield Local
Environmental Plan. After considering the request, and assuming the concurrence of
the Secretary has been given, the Panel is not satisfied that compliance with the
standard is unnecessary in the circumstance of the case and that there are sufficient
environmental grounds to support the variation. The proposed development would not
be in the public interest because the exceedance is inconsistent with the objectives of
the standard.

That the Inner West Local Planning Panel exercising the functions of the Council as
the consent authority, pursuant to s4.16 of the Environmental Planning and
Assessment Act 1979, refuse Development Application No. DA/2021/0776 for
Construction of a mixed use development comprising of ground level commercial
premises with a 67 room boarding house with managers residence over a single level
of basement parking. at 301-305 Liverpool Road Ashfield subject to the reasons for
refusal listed in Attachment A.
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Attachment A — Recommended reasons for refusal

1. The application has not provided a written justification under Clause 4.6 of
lhe Ashilefd Local Enviranmentad Plan 2073 in arder for Council lo consider
the proposed breach lo the Height of Buildings development standard under
Clauses 4.3 ar 4.3A of the Ashfield Local Environmental Plan 2013,

2 The proposed development = inconsistent with the following Clauses of
State Environmenfal Planning Policy {Affordable Rental Housing) 2008,
pursuant to Secbon 4.15 {1}ali) of the Ernvironmental Flanning and
Assessment Act 1979;

a. Clause 28(1) - Floor Space Ratio, in thal the proposal excesds the
maximum floor space ratio specified by the applicable environmental
planning instrument (Ashiield Local Environmenlsl Plan 2013}

b. Clause 2%(2){a) - Height, in that the proposal exceeds the maximum
bullding helght specified by the applicakle envirenmental planning
instrumeant {Ashfield Local Environmental Plan 2013)

‘©. Clause 29{2) - in that the proposal in unciear on the level of solar
access achieved ko the common room, insufficient private open
space for the managers room ig provided and there is a lack of car
parking

d. Clause 304 - Character of local area, in Ihal the design of the
boarding house is not compatible with the characier of the local area.

3. The development & inconsistent with Clause 3, Aims of Policy of Stale
Environmental Planning Policy {(Vegetalion in Non-Rural Areas) 2017 and
Chapter C, Parl 4 of the [nner Wesl Comprebensive Developmen] Conlrol
Plan {DCP) 2016 for Ashbury, Ashiislel, Croydon, Croydon Park, Haberfiald,
Hurlstone Park and Summgr HI in tat the developmeant will adverse
impact a lree at the neighbouring properly.

4 The proposed development is inconsistent with the following Clauses of
Ashfield Local Environmental Ffan 2013 pursuant to Seclion 4.15 (1)ali)
of the Envirommental Planming and Assessmeant Act 1979,

a. Clause 4.3 - Height of Buildings, in thal the developmenl exceeds
the: maximum building beight applicable to the site.

b. Clause 4 3A - Exceplion to maximum height of buildings in Ashfield
town centre, in that the development does not constitute affordable
housing as defined by Clause 6 of Stafe Environmanial Plarning
Policy (Affordable Rental Housing) 2009 and therefore is not eligible
for additional height afferded under the Clause and the development
includes habilable fMloor area wilthin the top-most 3 melres of the
building.

. Clause 4 4 - Floor Space Ratio, in that the development exceeds that
maximurm floor space ratio applicable 1o the sile.

d. Clause 4.6 - Exceptions to Development Standards, in that the
requirements of the standard hewve not been found o be
unreasonable or unnecessary and would be inconsistent with the
objectives of the lloor space ratio development standard.
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5  The proposed development is inconsistent with the following Clauses of
draft fnner West Local Environmental Plan 2026, pursuanl to Section 4.15
(1){a)iiy of the Environmental Flanning and Assessment Act 7872

.

Clause 1.2 - Aims of the Plan, in that the proposal does nol provide
affordable housing, does not protect residential amenity or promote
a high standard of design

Clause 2.3 - Land Use Table and Zone Objectives, in that the
development does nol display a design quality that integrates with
the dasired futura characler and is inconsistent with the objectives of
the B4 Mixed Use zone,

Glause 4.3 - Height of Buildings, in that the development exceeds
the maxzimum building heighl spplicable to the site

Clause 4.3A - Exception to maximum height of buildings in Ashfield
town centre, in thal the devaelopmeant does not constitule afferdabhe
housing as defined by Clause 6 of Stale Emvironmental Planning
Policy (Affordable Rental Housing) 2009 and therefore is not eligible
for additicnal height afficrded under the Clause and the development
includes habilzble floor area within the top-most 3 metres of the
building

Clause 4.4 - Floor Space Ratio, in that the development axceeds thal
maximum floor space ratio applicable 1o the site.

GClause 46 - Exceptions lo Development Standards, in that the
requiremenls of the standard have not been found to be
unreasonable or unnecezzary and would be inconsistent with the
objectives of the floor space ratio develapment standard.

6. The proposed developmenl s Inconsistent with he lollowing Clauses of
Slale Environmental Pianning Poficy (Housing) 2621, pursuant to Seclion
415 {(1){a)ii) of the Environmental Planning and Assessment Act 1973

a.

Q.

Clause 24 - Non-discretionary development standards, in thal the
development exceeds the allowable floor space ratio, Is unclear on
the leval of solar access achieved and there is a shortfall of car
parking.

Clause 25 - Standards for boarding houses, in that the development
is nol compalible with the locsl and desired fulure character
and there is 8 shortfall of bicycle parking.

Clause 28 - Must be usad for alfordable hausing in perpeluity, in that
the boarding house s not propesed to be atfordable housing.

7. The proposed developmenl does nol comply with the following Parls of
the Inner Wesl Comprehensive Developmenl Control Plan (DCP) 2016 for
Ashbury, Ashfield, Croydon. Croydon Park, Haberfield, Huristone Park and
Summer Hill, pursuant o Section 4.1% (1)allii) of the Environmental
Planning and Assessment Act 1975:

a.

Chapter A, Parl 2 - Good Design, in thal the developmenl averall is
Incensistent wilh the performance critaria for good design.
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10.

b. Chapier &, Part & - Parxing, in that the development has a shortfall
of carparking and does npol provide a  suilable  courer
(leading/unioading) area which would resull in adverse traffic.
parking and amenily impacis.

c. Chapter C, Parl 3 - Waste Design and Managemenl, in lhal the
applicaton lacks informatior surrounding waste management, does
net provide a sultable bin area and the presentation of bins to The
Esplanade would result in access and amenity impacts to the public
damain.

d. Chapter 0, Part 1 - Ashfield Town Centra, In thal the davelepment
does nolinclude an adequste setback from The Esplanade, does not
include adequate public domain works to The Esplanade and does
not provide a suitable active street frontags to The Esplanade.

The application as submitted has not provided adequale information in
order t0 undertake a full and proper assessment of lhe application in
accordance with the Envirormemtal Planning & Assessment Act 1979in
that the following has not been provided with the application:

a. Diagrams demanstrating the level of solar access achieved to the
common rocm and commeon epen space of tha boarding rooms.

b. An urban design analysis, concepl massing of adjoining properties
and generally contextual information fo enable as assessment of the
overall design end consistency with the Good Design Performance
Criteria aof the DCF

The adverse environmental impacis of the proposal mean that the site is
net considerad 1o be suilable Tor the development as proposad, pursuant to
Section 415 (1)c) of the Environmental Planning and Asssssment Acl
1879

Having regard to submissions received and the adverse environmentsl
impacts of the proposal, the application as praposed Is not in the public
interast, pursuant lo Section 4.13 (1 Ke) of tha Environmental Planning and
Assessment Acl 1970,
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Attachment B — Plans of proposed development
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Attachment C- Clause 4.6 Exception to Development Standards
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CLAUSE 4.6 REQUEST FOR VARIATION TO

CLAUSE 4.4 (2) (FLOOR SPACE RATIO) OF ASHFIELD
LOCAL ENVIRONMENTAL PLAN 2013 (ALEP)
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August 2021
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Clause 4.6 - Request far Variatian

ALEP 2013 — Clause 4.4 Floor Space Ratio
30L-305 Liverpool Road, Ashfisid

1.0  Infroduction

This Is a request to vary a develapment standard pursuant 10 the pravisions of Clause
46 of Ashlield Local Emaenmental Plan 2013 (ALEP 2013}, the relevant clause
being Clause 4.4(2) (Floor Space Ratio) (FSR)

The relevant baseling maximum FER for the sie s 3001 which is increased o 3.601
under the State Ervviranmental Planning Pollcy (Alfordable Rental Howsing ) 20049
The redevant Floor Space Ratio contral is a development standard for the purposes of
the EF & A Act 1973

This request to vary the FSR develooment standerd considers the judgment i (ndial
Achan Py Lid v Woolafirs Municipal Councif (2076 NSWLEC 178 (Mnilial Action™) as
well as other relevant casa law, With regard to emvironmental panning grounds and
characler the Courts rcent decision in 8% Froperty Py Lid v Randwick Cily
Councif [2027] also provides justification for this witten clause 4 6 vanation reguast
The gbjectve of Clavse 48 1(2) i= to povide an approprate degree of flexibilty o
applying cenain development standards ta paticular development. The inlenl s 1o
achieve better outcomes for and from develcoment by allowing Hlesbility in particular
circumstances in aceordance with Tlavss 4. 6.1(k)

The relevant plans relied upon ere those identified as the plans prepared by Habitabon
Design + Interiors Architecture

20 Development Standard 1o be Varied = Floor Space Ratio

The relevant development sfandand to be vaned = the 3.0:1 FSR contral under Clause
A 4(2) with the added 0.8;1 undar the SEFFPARH By delaul the SEFPARH enablss 2
slightfy greater FSR of up to 20% of the maximum FSR (Le. 3:1) gren that the base FER
s greater than 2.9, Clause 4.4 of ALEF rekvanily provides:

4.4 Floor space ratio

1) The ehiedtives of this cause ars as fallows—

fal foestablizh sfandards far development denady and nfensity of land wse
(&) fo provide copsistency @ e Sulk ard scalke of new devefopment willl
exisling devalonmen

(g} to mimize advere envinormentsl mpacts o hentsge consarvalion areas
and herifage ilems,

{d} fo proiect the use or efpyment of adicinng properhies and fhe public
daram.

(e} lo mainfain an approprisle vausl relsfonship behvesn new development
and fhe extsiing characier of areas fat are nol wdergomg, and are not isly
fo undergn. & substania) ransfomafion

21 Tha mawienm foc spacs @ifo foF a buiding on-any s ls 6ot 1o exceed
the foor space ratio shown far the land or the Sloor Snece Raio Mag,

The relevant FER map & dentifisd helow:
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Inner West Local Planning Panel

ITEM 12

Clause 4.6 - Reguest for Variation

ALEP 2013 = Clause 4.4 Floor Space Ratio
301-305 Livepeal Road, Ashfield

30

4.0

The subigct site 15 mapoed “¥" = 03.0:1 (max).

Mature of Variation Sought

The requested variation is as foliaws:
The propees| has a parmitted FER as foliows

ALEP FER = 0.7:1; SEPP [ARH) bonus FSR = 20% or 0.6:1
Total parmitted FSR = thersfore 3.6:1.

The site zraa 5 851m*
Total permissible GFA is 2,343.6m*,

The propoesal hasa gross floor area of 2,659m°.
Proposed FSR 24.1:1

This = an exceadance of 0.5.1, which equates io 315.4m" or 12.5% wvariation.

Floor Space Ratio — Development Standard

A development standard iz defined in'S 1.4 of the Envircnmenial Planning and Assessment

Act 1979 "EPA Act) to mean

provizions of an envirenmental plinming insirument or the reguiations in relshion D fhoe carping oul
af develpmenl, Being proviaome by o snded whicl requumsmeiis e specifed of sandands am fed
in respoci of ary sspeol of that development. rekiding, but wibow Imiing the gensraily of b
farmgaing, meguiaents of slandinds ¥ respec] af

) b mrea, shape ar frootage of any land, the gmensony of any oo, buidngs o works, or fie
divtamen of any fand, huiidiog of work from ey 2pecifed poind,

(F e prooaetion or percersage of the area of a ade wihah o budding or work may oceupy,

(] fhe characier, lbostion, simg, bull, Jcafe shape sire, fmghi deosdy, design or external
appedrance of & bulding o werk,

{ar the cubic content or ficor spece of a buddng,

tel the inton 2y or deasdy of te use-of any land boiding ar work,

i) the provissn of puble access, opan soace, imdscaped space, lew plrnting or ciher iesthmmat for
e conmanaEnnn, profection or enhancement of the emarmnment

figl the m:;mﬂ of faafiifws for the slanding, movement, parking Fenicing, manowaring, bading o

unigeding

(R b wolvma. nafuro @nd e of balfic peneratad by ie deveiooment,
(1) raad padtems

() dreinaps,
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Inner West Local Planning Panel

ITEM 12

Clause 4.6 - Request far Variatian

ALEP 2013 — Clause 4.4 Floor Space Ratio
30L-305 Liverpool Road, Ashfisid

5.0

(&} ther carmyimg out of eadhearks,

i1 he offects of develapment on pel ez of wint, saobghl, dapioht or shadowa

) Bhie o vson of seedeas, feeifies ad amenlie denandmg by et

il the emission of palufion sng means for G5 peuestion orcordred ar mitgation, and
1B} such oiher malters a5 may bo prescibed. !

The 3.001 raximum floor space ratio standard = a devalopment standard as defined under
the EP&A Act 1078

Clause 4.6 of Ashfleld Local Environmental Plan 2043

The fellowing provides a response 1o elevant Clauze 4 6 provigons
Clatuse 4.8(2) provides that

@ Develggment consent may, subpcd fo e deuse be granted for
develcpment even  Mough e dewslopment would contravens @
develooment stendard wmposed by s or any offer environments!
slannipg insfument  However, s clause doss nol oappl o8
deiefepiment standad Mat s expraasly exciided o the aperalicn of this
clause

The FER development standard |2 not expressly exciuded from the cparation of cl4.8 and
accordingly, consent may be granted.

Clause 4.8{3) relotes to the making of a written raquest fo |ustify the contraventon of @
development standard and states

@i Developmant consent mis! ngf bo gramied for development fhat

conliavanes & developren! slandard wikess fiie consen! aulforty has
considered & wnften request fram the applicant that zesks fo jushify the

conffavention of e devefopme! standand by demonstraling

4l that complianee with the developmeni siandard 15 unreasonable oF
urirecessary i fhie circumsfanues of the case, and

{51 that there are sufffcient environmainial planning grounos Lo JUsTfy
corravening the developmert standard. (our emphasis)

The prapozesd development does not comgly with the FSR development standard
pursuyant T o 4 of tha ALEP 2013 However, sirlct complianca is considersd o be
unreazonable and dnnecessary in the circemstances of this caze as detailad further in
e Wit regjuest.

Sufficient ervinonmental plznning grounds exist 1o justify contravening the development
standard a5 detailed in Secton &

Clause 4 6i4) provides that cansent must not be grantad for development that contravenss
a development siandard unless:

@ Develapmen! corsent st nol Be granted for developren! that
corfravenss a development sfendard unless:

) the consent aulhanty i= satsfed thal

& fhe applcants wedken reguesf has adeguately addressed the malters
regured lo be demanslvated by subclause (30 and

F the proposed developmen! wil be in the puble interest because i 13
consisiEntanih the abfectives of the paricular slandard and the olyeclives
for development wihin-fre zone i which the developtnent is proposed fo
be carmed o, and

e the conpurenee of the Secratary ras peen ehianed
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Inner West Local Planning Panel

ITEM 12

Clause 4.6 - Request far Variatian

ALEP 2013 — Clause 4.4 Floor Space Ratio
30L-305 Liverpool Road, Ashfisid

6.0

Sections benby of this written request address the matters required under cld Bidya) of
the ALEP 2013 and cld 8(d){b).

Clause 4 B[5) provides thal
@ dn deceding whelter Io grant concurence, the Secrelary must consder.

{al whether confravention & the development sfandard raizes any
maffer of smrvficance for Slate or regional envionmental planining,
and

(b e public benefil of meainitaining the development standaid, and

fol any other mallers regidred lo he taken min consideralion by he
Socretany befors graniing concurence

Sactions balow of this wilttan request addresses fhe matiers required under cl4 8(3) of
the ALEP

Clauses 4 (5] and (&) arenct refavant to the proposed ceyelopmesnt

Cl 48(7) is an administtative: clause requinng the consent autharily ta Keap & record of
its osessment under this clause atter determining & development applicaton

Relevant Declsions

Initial Action v Woallahra

In the Judgment af IeifialActicn Sl Lid v ioeliafrs Munipal Couned (2078] NSWLEC
118 (Initial Actian'), Preston CJ indicatad thal dd4.6 does not directly ar Indirectly
estabiizh a test thet a non-compliant devetapment should have 2 neutal or beneficial
eflec] ralative to a compilant development  For example, 2 bullding thal excesds a
devalogment standard that has adyerse amenity impacis should not be assessed on the
basls ol whether a complying development will have na adverse Impacts, Rather, the
nor-comglisnce shouid be assessed with regand to whether the impacts are reasonable
in the cansxt of ashieving consisency with the abjectives of the zone and the ohjsdtives
of the development standard The relevant fest is whether the enviranments] pianning
grounds refied upon and identifiad inihe wiither request are “sufficient” to justfy the non-
compliance sought

Inaddeon, Preston CJ ruled that cld & dogs not directly or indirectly establish a “fest’ that
a development which conlravernes & develbpmeant ﬁ!_andard esulls in a “heller
snwronmental planning oulcoms” relative to a development that complies with the
development standard. There s no pravigion in ALEP clause 45 that reguires 3
davelopmant that contravenes a development standard to achieve better outcomes

Furthermore, Preston T4 raled thal it iz incorred 1o hold that the lack of adverse amenity
irgmacts on adipinipg properies & not a sufficiant ground Justitving the developrent
cortravening the development standard, when one way of demonstrating consistency
with the  objectives of a davelopment stzndard is 1o show = lack of adverse amenity
impacts

Big Property v Randwick

The appropriate detarmmnatian of desired future character was daall with in the recent case
of Big Propevty Pty Lid v Randwisk Sty Councd [2021| (heren " Big Froperty). This decison
was aleo followad by HEG Mosman Sropects Sly Lid v Mosmean Mumsipal Courel [2021]

(herain 'HFE').

Bry Fropariy resulied In a dedsion of Commissioner O'Neil which was an appeal by Big
Property against the refusal of a development application for aterations and addtions o
an approved residental flal buliding, including the provision of additonal affordalle rental

housing units and the constructon of an additionsl storey.
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Clause 4.6 - Requeat far Variatian andrawmartin _.?“\

ALEP 2013 - Clause 4.4 Floor Space Ratic

30L-305 Liverpool Road, Ashfisid

The proposal excesded the heghl and FSR development standards and Council
contended that the clause 4 8 reguest was not well foundes because the propozal was
mcompatitie wih the logal character of the araa, primarily due to s bulk and scale. In Big
Broperfy the Appheant claimed that the height and FSR excesdances were a |uslified
resporse to the provision of twa addibonal affordable housing units.

In considering the clause 4.6 request and desired future character, Commissioner O Nedll
held that the desied luture charzcter of zn drea s nol determened =olely by the
developrrent standands that control building anvelopes for the area Commissonar O Nedl
held that development standards for bullding envelapes are frequently genenc standards
which do nat account for exiebing 2nd approved development, 2ite amzslgamations, SEFD
allowances, hentags kesues or the nuarces af an indwldual site The Coammigsioner
sxpressly referenced 540, and went an to hold that;

“The presumption that the development sfandards that control building envelopes
detsrmiine the desved fullve characler of an a'es is based dpon a false nobion
that those budding envelopes represanf o are derved from, & fived three-
dimensional masferplan of buiding envelopes for the area and the realizalon of
that mastettian Wil actieve fhe desived whan characler Afthough develasment
sfanderds for buithng envelopes ans mostly bassed on comprehensive studies and
sfratedgis plans. ey are freguenily gensric, as demonstraled by e isge areas
of & single coliur represerding a siigle sfandard on Locs! Environmentsl Flan
mags, and they reflect the zoning map. As gomerc stardards, they do ot
necessaly sccount for existing and apnroved development sifo amalgamaliohs,
the location of herfags demsa o the nuances of an individual sie, Norcan fhey
gooount for provisions under olfer ERs thal reslizaton of paricular development
with GFA bonuses o cler mechanisms thal infensify development ANl fhese
factors push fhe vitimale contest for evalusting end delermining a budding
anveiope for @ specilic wse on a sieto he deveiopment appication stage. The
appiication of the compiEany provisians of of 4.0 further arodes e re@fionship
befwesn numete standerds for building envelopes and the realized budt
characier of g locatiy” [atdd)

Commissianar O leil faund that the excesdance of height!FSR standards due to the
provision of affordable housing units was an enwironmentzl anning around and thus the
clauge 4.6 request was a wel-founded request  Commissioner CMeil also oxpressly
referenced the fact that some State Ervironmeantal Planning Instruments, such as that for
Affordable Rental Housing, ‘incentiviss the provision by the prvate sechor of in-fill
affardable housing by providing additional GFA above the otherwize applzabls
development standards that determne he bullding ervelops for a panlcular ste' This tae
muszt be factored into any consideration of what constiutes the desired future character’
of an areza

SJD DB2 Pty Ltd v Woollahra Coeuncil [2020] NSWLEC 1112 [SJD DB2).

This appeal sought cansent for the construction of a six-storey Shop top housing
devalopment at 35-34 Cross Strest Double Bay (the DA} The Courl approved the
proposed development, having & height of 21 2tm whare the contral was 14.¥m —
representing a maximum variation of approximately 44% (or B.51m) —and & floor space
ratio (FSR) of 2541 where the control was 251 — mepresanting 8 wanation of
approximately 41%

The Court drew from the decisions in Inital Acfion and RebelMH inthe 540 DE2 judgment
and noted that slthough these ae 2 number ol witys 10 demonstiale that complance with
a development stamdard is unreasonable of unnecessary, Il may be sufficient to establish
only ane way ¢at [35]) In consdenng the clause 4 & vanation requests submitted by the
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Clause 4.6 - Request far Variatian
ALEP 2013 - Clause 4.4 Floor Space Ratic
30L-305 Liverpool Road, Ashfisid

T.0

Applicant, the Court considered that they coull be treated together, as the breaches they
related t© were fundamentzlly related: as whers thers i greater building form with
additional heighl sa too iz there greater fioor area (af [B231)

Beting Commissianer Clay makes it clear in his judgment, 'cl 4.6 & as much a pard of [an
LEP] a= the clauses with devaloprment stapcards Planning = nol ather than arderly simply
becalze here & rallance on of 4.6 for an apprapriate planning outcome’ (ak [73])

Clause 4.6{3}a) Compliance with the Development Standard s Unreasonable or
Unnecessary in the Circumstances of the Case

In dealing with the "unreasonable and unnecessacy” Presion OJ idantfies and validates
the & optons available to an applicant in Wahbe v Piteater Council which can be adopted
In dealing wath the urressonatis and yidecessany test undar C1 4 8(3){a),

Preston TJ at slates as Mallows:

"Aa fo the firsl malter regiirsd By of 4 6{30a) | summarised e common waps in which an
applcani mghl demonstrals that complrance with & development slandard @z unreasangble
o unnecessary in Wahbe v Fitwaier Council af [421-[51). ARthough thaf was said in fhe
cantext of an obiection under Shale Environmenial Slanning Policy No T — Develogment
Etandards fo campliance with 8 development standard, the diacussion &= equally applicablis
fo & writtan reguest under of 4.5 demonstrating thal compdfance with & deveiopment
standand is unreasorabie of yansceszany.

Eased an the abave the following identifies the first method identified in Wehbe
“Ways of establishing that commiancs s threaschalic or iMfecessan:

42 An ohjection under SERPF 1 mey be well founded and be consistent wifh the aims sel
out in clavae 3 of the Polisy In a varishy of ways, The miost comman invaked way (& fo
estabish hal compliance with ihe development standand &5 unreasornable or unnecessary
because. the objectives of e development standard are aciioved notwithstanding
nen-compliance with fe standard: (our emphasis)

Clause 4. 6(3}a) - UNREASCNABLE AND UNNECESSARY

Thizs clause 4.6 responds o the maters required 1o be demonstrated by sub-clagss 487
namely:

= that compiance with the developrent siandard @5 Unreasonabls or unnecessary, in the
circurmnstances of the case. and

o that there are sufficient srwvronmendal planming grovrds to justfy confrevening the
deveiopmen! sladarnd

Having considered the above the applicant refies upon the first method demonstrating that
compliance i5 unreasorable and unnecessary because the abjectives of the devalopment
standard are achieved nofeathetanding a vanation with the standard.

In gealing with the contral It s necessary 1o idantfy the purpose of the FER control and
then pregress to dealing with the consistancy or othersise with the FER objectives The
first considerztan relates to overal scale of a buikding given thal both height and FSR
detarmines the scale of a bulkiing ta ahother bullding o natural faature

In this casa the ste & part of the Ashfield Tawn Centre precingt and i85 locational context
of the sile = refative lo existing development on the Aorthern sida of The Esplanade,
allowabte hatght lirits on the site and in the immediate arez and the visual fit of he
development in this context. 11 is noted that Ashfield LEP alows an addiional 7 height
bonus Tor the provision of affcedable housing. The take-up of this hexht bonus transiaies
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ALEP 2013 - Clause 4.4 Floor Space Ratic

30L-305 Liverpool Road, Ashfisid

inte additional bulding levels and therefore additional FER . Itis nol possibie to achieve ons
without the other and satisfy the intanfion of fhe height bonus The height bonus arses
from the provisson of aftordable housng Inthe farm of boarding bouse accommaodation,

The bulk and scale of the fevelopiment respeots both the Lverpool Read streetscape and
The Esplanade, The visual 'fif' £ acceptable and appropriate for this site, which can be
translatad in an acceptable FSR vanation In this case. The Esplanade at present saves
asz a sarvice type road but this will dramabeally change undar the LEP and DCP strategic
planning imperatives applcable to this ares.

Further insight mto the purpose of the standasd can be ablzined by rvestigating the
ciectives of the standard. The cbiectives in this case includas bath Bullt farm and amenity
having regard to solar, vizuzl and privacy impacts When considered within the frameawork
of the ohjectives the purposes of the FER contial raquires the developrment 10 achisve a
fugh-guality built farm and provide reasonable amenity impacts as a result of the building
bk and scaie The Tellowing (ustification refales (o hath e bulll farm, locational contekl
and amenity,

(8} o establish stendards for development dansiy and infensdy of lend uss

The proposal sesks to vary |he FSR. development standard dus to the sie-specilic
circumstnnces of this case. These ciroumstances are established by the ALEP 2013 height
bonus for development that pravides afordable housing. To achieve the intent of the height
bonis the fioor area of the developrment must Increase proporionately, So while the
proposal & compliant with the ALEP 20132 height cantral - when the afordable housing
bonus I= apphed - the foor space rato of the developrment s balstered and excaeds the
ALEP FSR canirol The height bonus and floorares increase go hand in hard, thus creating
the proposed vanation to the FER conlral in this case. The sie charactenstbes sre such
that the gite has the capacily 1o support the additional GRA given s averall shape slze and
onantation. There are no specific imbting ste features that the =ile un=utable for the
additions| FSR. The proposed FSR enables the adjgining sites to be redevelopsd in the
future ang achieve the 3m Ezplanade setback as well a5 a contral open courtyard

Clause 4.6 parmits the applicant to seel 3 variatan to the estahlished standards. In this
caze the proposal estabiizhes that the FSR standard peraining to this site = unicasonable
In this case Further, dua ta the arguments presentad in this writtan varlation, the proposal
has an scceptable 'fit for the ste This objectwe 1= sdequately achieved given the
cirsumstances of this case

(b} fo provide cona@Eiency 0 fve bulk and scale of new deveioprment with exialing
deveinpment '

The submitled plans demonstrate that the propesed develpoment has an accsptable fit
for the site. The site i= sutsble for the height and density of development proposed it
provides an appropriate level of buik and scale to both Liverpoal Road and The Esplanade
without undue Impacts on surrounding properties. The development complies with the
height mits for beth the Liverpool Road frontage and The Esplanade {with aflordable
housing 7m bonug]. Gwen the planning nteErventon of the height and FSR control over
recent times there B no expectaton in the ATC that future davelopmeant will be the same
as the existing buit form. Evolution of the existing strestscaps |s a =pecific consequence
of the current slanning cantrals. This objective s achigved.

fcl to miiirdse adverse ervirenmerfal impacts o) herifage consérvaiion areas and
haritage flems

The site & not 2 heritage item, 12 nol locsted within a canservation area and s not presimity
tozny hamtage items. This objectve is not relevant 1o the site.
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ALEP 2013 — Clause 4.4 Floor Space Ratio
30L-305 Liverpool Road, Ashfisid

B.O

fd) fo prodest the vse o enfovment of adioming praperfies and the pubio domeain

The development assessmeni contaned withn the main body of the Staterment aof
Environmantal Effacts establshes that the use and @ngyment of adjoining proparties will
penefil due 1o e lollowing reasons

+ Replacament of existing non-descrpt commeroial landuses with 2 mived - use,
compliant land use that aplimises tha sile far commercial and resdential puiposes;

*  Adtwabon ot both Livergool Reed and The Esplanade will benefit the subject sie
anel all properfiss along The Espianade by providing improved surveillance of the
public domain and connectivity

« Sting of the develooment on the land o minimise potential amenity impacts on
adicining restdantsare far s& possible given the orientation of the site, the
develapment potential of adjeming sites and the likely tuture siting of development
an neighbouring land,

Thiz abedive iz addressed by the developrmant,

{fel to mainfain an appropriale visoal refafionalip befaesen new develsprment and the
existing character of aress Mhat are not undergoing and are rot likely lo undeigo, &
subatantal ransformanan.

As stated previously the locstional context of the sile lends itself 1o acceptance of &
vanatiaon o the denaty of new devetapment, The visual it with devetopment to the north,
soulh and surrounding sites 15 establizhed by the deveiapment plans submittad with the
D& The visual it of the proposed development is based on known Sevelopmant and likely
future development over time, The proposed development iz conssdersd approprste and
suitable for the site. Acchown In B Property v Bandwick Councl] the future characier is
very much informed by the relevant controls which in thiz case includes afordable housing
dersity bonus ang hejght bonus undar the ALEP. The sz |5 located n an area where
there will be a tonstoimsation and therelore any eddibonal GFA dedicated as affordabie
howsing s capable of praviding the necessary ehvircnmental planning graunds o support
a warlaton. The oblectie iz achleved

4.6{3j(b) — SuMicient Envircnmental Planning Grounds

(B that there are sufffcient environmental planning grounds fo justify confravening
the development standard.

The saration relates o Noor space ralic and as such calls wpon thoze matters considered
to be environments! pfanning grownds refevant tothe subject matter [ 2. FSR). Justficaton
provided for the variabon apglies to this particular application and not environmental
ganning grounds that could apply to all lands zoned B4 Miged Use We do note that
affordable housing s identfed as & mabler that sabisties envionmental planning grounds
{28 Big Proparty v Randwick),

The additonal FSR far the proposed building is cullined in Secton 3 ahove Specifically,
the FSR praposed & a function of the additional floor afea attributable to the height bonus
farihe provision of affordable housing togather with the FER bonus under SEPPARH

The envircnmental planning grounds justification for the FSR varation s provided as
follons,

= The ZEPF ARH provides for a bonus flaar area for affordable housing, equating to
20% where the local danning provisions allow fora FER of 251 o higher In this
qgase the permitied FSR under ALEP 2013 Is 3001, allowing an additional 081 or
in this case an additional 280807 GFA, The FSR alldwable, including the bonus
8361
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The ALER 2013 allows a 7m height banus for the provision of affordatie housmg,
thereby increaszing the allowabbe height for the subjedt site from 22m fo 20m. This
aquates to some two storevs

The proposal has an FSR of 411, a varzation-of 051 above the ALEP 2013 +
SEPP ARH bonue permissible FSR far the site, The combined oo anea of Levels
T & B iz 520m" The varaton = only 315.4m® or 13.68% vanaton Thersfore, m
terms of the buikiing heighl the vafiation s fess than the allowable buliding
envelops 0 athearetical sense.

Based onthe above, the praposad F2R of 4.1.7 s not exceptonal in terms of what
1= avaiable for a ste under the provizions of ALEP 2013 and SEPFARH The
addifional GFA s 10 ke wsed Tor boarding house purpases falling undar the infll
housing provisions of the Affordable Housing SEFS

The site dimansions create 8 development site fhat = capable and sutzble for
developmant of 5 building thal hasa wer bullding envalapa lasing Liverpool Read
and greatar butk and scale fronting The Esplanade. The Esplanade tower forms 2
backdrop to the strestscape aiong Liverpool Road. This s simiiar o the sxistng
davelopmeant on the saultherm skia al LNE'IF!DD'| Ropad In the vicnity of the subject
sita.

Aooepting that the sile s agpropnste for the proposed bulk and scale of
development, the resultant urban design oulcome is also acceptable Tor his sits,
ghen the site's locational and neighbournood context The addtional GFA can be
readily ebsorbed on the site and =i provide 2 dual tower type form with cental
colityard foaliaw far ght penetraton,

The propasal doss pal resull in undue advarse amenily Impacts on existing
dewelopment to the east or west of the ste. The prepossl has been designed to
actowl for this sile characterstic, ncluding the building separation and intemal
courtyard bebaeen the tao boamding house wings above grourd lavel

The upper levais al the devalapment hal ullis2 the helght Bonus or afordabke
housing. are part of the boarding house and therefore is dedicated affordabie
hausing GEA The addittonal buitding Reight and additional oo area go hand in
hand to achieve the intent af the height and SEPP ARH fioor area bonus, Zero
[Liverpoal Road) and 3m (The Espdanade] setbacks are achieved to activate bath
frontagas a5 required by the ADCP

The Inner West Counall, throwgh ke residential strategy,  ceeks o Increase
atfordable housing across the LEA and this proposal will provide thiee floor levels
af some 24 addifional baarding rooms (up to 45 accupants) — over and abave fhe
basetine development standards that would be svailable withowt the SEPFARH
fioor area bonus and the ALER 2013 tullding height bonus, This housing outoome
provides justification for the additions| GFA &t this locaticn based on the councis
identfied need for Increased housng supply that wall, in time, bring down rental
prices,

In dealing with the suRficient anvironmenta! planning grounds Freston CJ in Initial Action
conslders that it s available to the applicent to ako deal wih the Objectives of the Act
under 51.3 in orger to demonsirale thet grounds exist fo warrant a variabon to FSR
Clause 1.3 of the EF and & Act 1879 relevantly provides:
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Clause 4.6 - Requeat for Varistian Andrawmanrti If'.-"‘
ALEP 2013 — Claus= 4.4 Foor Space Ratic
I0L-305 Liverpool Road, Ashifisld

“1.3 Objects of Act{c! previous s 5)

The obyects of Whis Acl are.as follows

{a} fo promote the social and economic welfare of the community and a
betler environmen! by the proger management, developmenl and
conservation of the State's rmalural and oiher resoLrces,

(b} 1o faciditate ecologically sustainable developmen! by Integrating
refevan! ecohomic, aenvirahmental and social! considerations In
decizion-making about gmvironmantal planning and assessment,

{c} to promaote the orderly and economic use and development of land,
) o promole e dedvery and maintenance of afardable hodsing,

{8} toprotect the enmyironment, ineluding the conservation of threafened
and offier specfes of Native animals and plaris, ecological cammunities
and their habjtats,.

{1 fo promate he susfainable managemen! of buit and cultural henlege
{ncluding Abonginal cultura! hertaga),

{g} to promote good design and amenify of the Builr environment,

{h} to promale the proper consiruciion and mantenance of buildings,
reluding the pratecifon of the healih and safely of their cccupants,
it peormete e sharing of the responsiaiity Tor envirommeantal wanong sod
aasszsment balween the differant isvals of gowsrnment n the Stsfe

U fo provele  fncreassd  opporfunidy for commurty  partcipabion in
envronmanial planning and asssssment femphasiz adoed)

& development that complies with the lznduse faning of the site (B4 Mixed Usa) safisfies
the ohjectwes of under 51,5 EF&S Act 1070

The plans by Habitztion Design & Interiors Architecture, and specifically the FSR vanzstions
satisfy the objectives it bald gaen that

The development replaces @ non-descript, tired commeroz! develdpment with 3
permissible mixed use commersial and residential davelapment, in line with Councif's
stratege planning and the ALER 2013

The deveiopment sllows for tha timely and econamic development of the land as thers
1= currently a ugh level of redevelapment occurring in the Ashfield Town Centre;

The development of sikhy-seven [87) boarding house rooms for affordable housing in
this lacation s a pesitive social autcome for & vanely of residents as the development
will accomenodsate up to 2 persans perroom inciuding accessible rooms not currantly

availatie in this developmant ty pology in the immediate area,

The development offers better and proper management of the States land resources
by praviding a2 more efficien) use of private tand on 3 eite that s locational well
posboned to take adventage of praximity to high guality public transport, phs, senvices
and local znd regional lsisure, racreation and cultural activites

The addiicnzl FSR of 0.51 (over and above the 361 FSR permissible under the
ALEP and SEPP) provides teo additional for levakz and 16 boarding roams which
will e more affordabde than larser residential units in the Immediate area

Thie uriran design outcomes of the development. incorporating compliant height and
additional GFA (FSR). is considaad o be an accapiable buit farm auleoms for the
site givan the nature ot existing multi-storey develogment in the immediste vicinity af
the site and the neighbour contest.  Contextually the building has an appropnate fit
and will activate bath etieel eages whilst allowing 1or the reasanable redevelopment
of the reighbouring progerties in 3 similar manner (e central core),
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Clauss 4.6 - Request far Varistian andrawmartin g

ALEF 2013 - Clauze 4,4 Floor Space Ratic

30L-305 Liverpool Road, Ashfisid

¢ The design and layout of the site reflecls coporttunities to optimise- exposure 1o
daylight, sunight and natural ventiation while activating both street frontzges for
enhancad s2curity and safety,

Based on the above the consent authonty can be salisfied that there are sufficient
anviranmental planning grouncds o swarmant the warialion

Hotwithstanding the ahave Preston CJ clanified in Micaul and Initial Action, that sufficient
srviranmantal planning graunds may also include demanstrating & Sck of adverse amanity
impEcts

= Theare are nosignificant impacis on the adiaining propedies with regard 1o view loss,
tvershadowing or privacy. Any plivacy issues can be addressed via condilions

s The sile-arientation ensbles a design sclubian i be achieved for neighbours’ sites,

In summary, the FSR vadiation is considarad to be in the public interast given its ability to
nat cause undug impacts bt also because of its abilty to provide the site-specific
enviranmental planning grounds demansatrating that strict complance is unreasonable and
unreceszary In the circumstances of this patcular case The proposal achisves a positive
affordable housing cutcorme i line with the height controés articipated for a ste providing
affordable housing soiutions.

Clause 4.8{d)(a]fi] The proposed Development will be in the Public Interest beacauss it is
cansistent with the objeclives of the pamicular standard andg the objsctives for development
wathin the zane in which the developrent is propossd to ke caried out

Consistency with the Zone Objectives

An engquiry is now macle in relation o fhe ability of the proposal and the identified varabon,
as one departng fram the FSR standard, 1o reasonably catiely the stated objectives of the
ZOrue.

2one 84 Wixed Uso

1 Dhyectives of 2one

= Toprowvide e mixdure of compabble land vzes.

= To infegrale sultahis hushness ofite, rasidential refal and offier develapiment
m accessiie lorations so B4 0 maxmise publc frensport pefronege and
encourage walking and cyeiing

+ To enhance fhe wabilily, vialityy and ameniy of Ashfield fown cenfre as the
mrimany buginess achivily, employment and sivic centre of Aahfieid

= To enpowage he orderly and efficlen! deveiopment of fand through the
consalidaiion of lois:

The following provides 3 review of the zone objectives
« Taprovide a mixfure af compalibfe land yses,
The propasal i= 2 change of landuse fram the existing commercial ocoupton of the land
toa comipiant snd compatible mixed use development, inclucing the provision of afforaabie
houging bozrding rooms. The ohjective = achisved
= To integrato. switable business office, rosidential, relal and other
deveiopment In accessible locations so0 as fo maximise public fransport
pafronage and encourage walking and cyching.

The proposal 1.2 mxed usa development comprisling retall premises, cald and boarding
houge. This integrated development optirises the use of the land in inewith the objectives
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Clause 4.6 - Request far Variatian

ALEP 2013 — Clause 4.4 Floor Space Ratio
30L-305 Liverpool Road, Ashfisid

2.0

of the B4 zone The site s well located in terms of public transpart and will encourage
walking and cycling by 15 design and layout, including the propesal number and allocason
of parking apaces al basemeant leve! of the development The obiectve 18 acheved

« To enhance the wability, vitality and amenity of Ashfield town centre as the
primary business activity, employment and civie centre of Ashfield.

The development achieves this obpctve as the development combines retail achvity at
ground level with msadentlal accommodation that can house employees and those ulilising
local sarvices within proximity to the sshfield Tewn Centro. The actvation of the two street
frontages will add to the viality of the 2rea wath increased passive survaillance from the
resxiential accommedation on the site and the communal areas fronting The Esplanade.
The proposal providez increased safetylzecurty ta the ocal area. Ths obectve 1=
achisved,

= To encourage fhe orderly and efficrery devefopment of fand through the
consolidation of lars,

The development site comprises the amalgamation of more than one ste The
redevelopment of the combined land, including the degerure from the FSR control, 1= a
mare arderly and eficien uss of the lard thugh consolidation. This objsclive is aghieved

Other Matters For Consideration

Step 4 - Clause 4 5[4} b) — The Cencurrence of the Secretary has been obtained

On 21 February 2018, the Sacrelary of the Department of Planning and Environment [ssued
a Motice ('the Motice) under ol 54 of the Envirenmental Plarning and Assessment
Regulation 2000 (the EPSA Ragulation) providing that consent sutharifies may assume the
Sacretarys  concurrence for exceptions to development standardgs forapplications made
under c34 & of the ALEP

The Cournt has power to grant devslopment conssnt 1o the proposed devalopment aven
though t contravenes the FSR developrent standard, without oktaining or assuming the
consurrents of e Sacrétary by reason of $23E) of the Land and Environmean Court 4e
1874 (tha Court Act)

Clause 4 6{5) - Concurrence Conslderatons

In the evert that concurence cannat be assumead pursuant io the Notice, old 805) of the
LEP provicdes that in deciding whelher loarant concurrance, [he Secretary must consider

(& whether contraveniion of fie developmen! slandard raisss any malker of
significance for Stele or regionsl environmental planning, and

fhe publc benehf of mainiaining fhe devslopment sfandard, and

gny ofher matlers reguired to be laken o consderation By the
Secratery befors granting ConGumence.

The proposed contravention of the F3R developraent standard has been considersd in
light of gl 8(5) as follows:

i
[

« The praposed nan-complianse does not raise any mater of slonificance for
State o regional anvilonmental panning as it is peculiae 1o the design of the
propased devalapment far this particular sde 1t s not directly transfarrable to
ary ather site in the immediate locality, widsr region or the State and the scale
of the proposed development daas nal rigger any regulmement for a higher level
of assessment;

= As indicated 0 Section 7 and Section 8 the proposed contravention of the
development sfandard is considered fo be in the pubic interest becausa it is
consistent with the objectives of the zone and the oblectives of the development
standard
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Clauss 4.6 - Request far Varistian andrawmartin I

ALEP 2017 — Cleuse 4,4 Foor Space Ratis

30L-305 Liverpool Road, Ashfisid

The proposed development contravenes the Floor Space Rato development standard
uhder cid.d of ALEF 2013 and the FSR control under cl4.4 of the ALEP is a
cevelzprent stzndard and s not excluded from the applicaton of cld 6

This written request 1o vary the development standard has bean prepared in
accordanca wilh ald 53 of he LEF and demonsirates that sinct complance with the
development standard is unmeasonabie and unnecessany for the following reasons

= MNowethstanding the confravention of the development standard, the proposad
development s consisten! with the refevant cljedtives of the development
standerd pursuanttoald.d of the ALEP 2013 and is consistent with tha relevant
ohjedives of the B4 Mixed Use zone and therefore, the propozed development
5 in the public inferast

s MNomethslanding the contravention of the development standard, the proposal
wall nat resuitin adverse anvircnmrental barrn in that the amendty of neghbounng
properties wil be reasonably maintained aned there wil be no adverse impacts
an the Liverpool Read ar The Esplanade streetscages.,

In addition, thiz-wiiten request oullines suflicient envircnmentzal planning grounds 1o
[usfify tha santravention of the FSR developrent standand including

«  Heplacament of a nan-descript landuse with ane that s campliant with the local
landuze glanning for the =site;

« Acteaion of bath streets 1 the benefit of local residents;

« Adeitonad floor levals that provda spacifically for agaitional affordable housing
supply ina highly accessiblearsa interms of jobe senmces and public transport,

Ve Lo

Andraw Martin MPa
Flanning Consuitant
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Attachment D — Draft conditions in the event of approval by Panel

CONDITIONS OF CONSENT

DOCUMENTS RELATED TO THE CONSENT
1. Documents related to the consent

The development must be carrled out In accordance with plans and documents listed balow:

Plan, Flan Name Dats Issued Frepared by

Revision and

lssue No.

A104 lgsue A | Sils Plan 0008 2021 Habitation Design +
Interiors

A03 Issue A | Basemant Plan 09,05, 2021 FHabitation Design +
Interiors

AT106 Issue A | Ground Floor Blan .08, 2021 Habilalion Deasign +
Imtericrs

AT0T Issue A | Wezzanine Plan 09.08.2021 Habilztion Design +
Intariors

A108 lssue A | Level 1 Floor Plan 0908 2021 Habilation Design +
Interiors

A109 Issue A | Level 2 Floor Plan 09.08.2021 Habitztion Design +
Interiors

A0 Issua A | Levels 3-8 Floor Plan 08,08 2021 Habilalion Design +
Interiors

A111 Issue A | Roof Plan 0908 2621 Habitztion Design +
Interiors

A112 |ssus A | Elevations 09.08. 2021 Habitztion Design +
Infariors

A113lssus A | Elevations 08,08 2021 Habitation Cesign +
Interiors

A4 Issue A | Elevalions .06, 2021 Habilaton Design +
Interiors

A115 Issue A | Elevatians (.06, 2021 Habitation Design +
Interiors

A116 Issue A | Sections 0O%.08 2021 Habitation Design +
Interiors

A125 Issue & | Ramp Section 09.08.2021 Habitation Design +
Interiors
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A128 issue A | Schedule of Finishes 09,08 2021 Habitation  Design 4+
|nberiors

Shest 1 of 2 & | Landscape Flans 2007 2021 Faul Scrivenar

2 of 2 Issue A Landscape

122B679M BASIX Certificata 06.08.2021 EF3

Version W1 Acoustic Report 13.08.2021 Koikas Acoustics PIL

Revision 0 Remeadiation Action Plan | 30.10.2021 Sollsrack Englnesring PIL

As amendad by the conditions of consent

FEES

2. Section 7.11 (Former Section 94} Contribution

Prior 1o the issue of a Construction Cercficate works written evidence must be provided 1o the
Cerifying Authority that a monetary contnbution of $170, 217 65 indexed in accordancea with

Ashfield Development Contributions Plan ["CP) has been pald to the Councll

The above contribution is the contnbution applicable as at 2 March 2022,

*NB Contribution rales undar Ashfield Develapment Confributlons Pian are Indexed quarterly
(for the method of indexation refer lo Section 2.6 of te Plan).

The Indexation of the contribution rales ooours o the first week of the months of Februarny,
May, August and Movember gach year, Tollowing the release of data from the Australian
Burezu of Statistics

The contribution payable has been calculated in accordance with the CP and relatas o the

following public amenitles andior services and i the Tollowing amaunts:
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Community Infrastructure Type: Contribution §
‘Local Roads 1912817
Lacal Public Transport Facdilities 57,082

Local Public Car Parking 0.00

Local Open Space and Recrezion .00

Lacal Community Facilifies 48 38570

Pian Preparmto n and Administration 45 614.70
TOTAL - 170,217 65

A oopy of the CF can be Inspected at any of the Inner YWest Councll Services Centres or
viewed online at;

httos: (Mwwy Innenyves] rew goy sudeveloppanning-conirobsfsaction-24d-contribuiions

Fayment mathods:

The required contribution musl be paid sither by BPAY (to & maximum of S500,000)
unendorsed bank chegue (from an Australfan Bank only); EFTPOS (Debit only); credit
card (Note: 4 1% credit card transacfion fee applies to all cradit card fransactions; cash
{to & maximum of $70,000). It should be noled that personal chegues or bank guaraniess
cannot be accepted for the payment of these contrbutions. Prior to payment contact
Council's Planning Team to review charges to current indexed quarter, please allow a
minimum of 2 business days for the invaice to be issued before payment can be
accepled.

"WB A QTS credit card transaction fee apolies 1o all credit card transactions.

3. Long Service Levy

FPrior to the issue of 3 Construchion Cerificate, writen evidence must be provided fo the
Cartifying Authorily that the long senvice levy In accordance with Section 34 of the Buiding
and Consfruction Industry Long Service Papmerts At 1936 has bean paid at the prescrbed
rate of (.35% of the 1otal cost of he woik o either the Long Servica Payments Corporation or
Council for any work cosfing $25,000 or more.

4. Security Deposit - Standard
Prior o the commencemant of demalilion works or issue of a Construction Certificale, the
Cerfifying Authority must be provided with witten evidenca that a security deposit and

inspection fae has been paid to Council to cover the cost of making good any damage causad
to any Council proparty or the physical environment as a conseguence of carrying out the
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works and as surely for the proper completion of any road. footpath and drainage works
requirad by this consent,

Security Deposit; $6 43200

Inspection Fee; $241.50

Payment will be accepted in the form of cash, bank cheque, EFTPOS/ credit card (to a
maxlmum of $10,0000 or bank guarantes, Bank Guarantess miss! not have an explry date,

The inspection fee is required for the Coundgl o determing [he condition of 1he adjacent road
reserve and footpath prior (o and on complelion of the warks being samied oul

Should any of Council's property andfor the physical environment sustain damags during the
course of the demaolition or consiruction works, or il the works put Council's assets or the
environment at risk, or if any road, footpath or drainege works required by this consent are not
compleied satisiactonily, Council may carry out sny works necessary (o reparr the damage,
remove te risk or complets the waorks, Council may uiilise par or all of the security depasit o
restore any damages, and Council may recover, inany courl of compelent jurisdiclion, any
costs o Counall for auch restioralions

A request for release of lhe securily may be mads to tke Council after all construcion work
has been completed and a final Cocupsation Certiicate issued

The amount nominated is only current faor the financial year in which the nitial consent was
fzsued and is revised each financial year The amount payable mus! be consistant with
Councll's Fees and Charges In force at the date of paymeant

5. Becurity Deposit - Custam

Prior to the commencement of demclition works or prior to the issue of a Construction
Certificate. the Certifying Aulhority must be provided with wiittan evidence Lhat a security
deposit and Inspeclion fee has been paid o Councll 1o cover the cos! of making good any
damage caused 1o any Councll propary or the physical envimnment as a consaquence of
carrying out the works and as surety for the proper completion of any road, footpath and
drainage works required by this consent.

Security Deposit: 30,000

Inspoction Feo; 5241 80
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Payment will be accepted in the form of cesh, bank chegue, EFTPOS/credit card (o a
maximum of $10,000) or bank guarantee. Bank Guarantees must not have an expiry date.

The inspection fees is required for the Council to detarmine [he condition of the adjacen! road
reserva and footpath prior o and on complation of the works baing canied oul,

Should any of Council's proparty and/or the physical environment sestain damage during the
cowse of the demoliion or conshuction works, o if [he works put Council's assels o the
enviranment at risk, or if any road, footpath or drainege works required by this consent are not
completed satlsfactorily, Councll may carry oul any warks necassary o repair the damags,
remave the risk or complete the works. Councl may utilise pan or all of the security depasit o
restors any damages, and Council may recover, In any courl of competent jurisdiction, any
costs to Coundil for such restovalions.

A raquest for release of the security may be made to the Council after all construction work
has bean completed and a final Oocupation Cartilicate issuad.

The amaount nominated is only cumant for the financial year in which the initlal consent was
issued and is revised each finanoal vear, The amount payable musl be consistent with
Council's Feas and Charges in foroe at the dale of payment.

GENERAL CONDITIONS

6. Noise — Consultant’'s Recommendations

The recommendatiions conlained in the acoustic report preparsd by Koikas Acoustics Pty Lid.
reference: 4841RZ0210629a5301-305LiverpooiRdAshlisld Da daled 13 August 20271 muast
e implementsd,

7. Hazardous Materiala Survey

Prior to any demalition or the isswe of 2 Corstruction Cerficate {whichever coours first), the
Cenifying Authordty must provide a hazardous materals survey o Counall. The survey shall
be prepared by a suitably qualified Gocupstional Hygienist and s o incorporate appropriate
hazardous material removal and disposal methods in accordance with the reguirements of
SafeWork NSW.

A copy of any SafeWork NSW approval documents is to be included as part of the
documantation,
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8. Boarding Housa

The development mus! provide and maintain:

a. A minimum of 4 Accessible boarding rooms; and
b, Al rooms within the boarding houss must be connecled o 2 cantralised eleciricity,
water and gas (if installed) senvice

8. Waste Managemeant Plan

Prior to the commencement of any works {including any demolifion works), the Cerifying
Authorily Is required o be provided with & Recysling and Wasle Managament Plan (RIWMP)
in accordance with the relevant Development Conbrol Plan.

10, Erosion and Sediment Control

Frior to the issue of a commencement of any works {Including any demclition works), the
Carifying Authority mus! be provided wiih an emsion and sediment contral plan and
speciflcation. Sediment cantrol devices mus! be installed and - maintained In proper working
order to prevant sediment dischame from the construction site

11. Standard Streat Tree Frotaction
Prior o the commenceament of any wirk, the Certifying Authorily must be provided with details

of the methods of protection of all strest frees adjacent to the site during demolition and
aonatruction.

12, Verification of Levels and Location
Prior ko the pouring of the ground floor sigb or at dampoourse level, whichever is applicable
oracours first, the Princlpal Gertifier must be provided with a suney levels certificate prepansd

by a Regisiered Surveyar indicating the level of the slab and the location of the building with
respect o lhe boundarias of the site to AHDE

13, Works Outside the Property Boundary

This development consent doss not authodse works outside the proparty boundaries on
adjoining lands.

14, Boundary Alignment Levels

Alignment levels Tor the sile gl all pedesinan and vehicular aoesss locations mus! match the
axisting back of footpath levels at the boundary,
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15. Awnings without Lighting

The propased swhing must be of canlilever type and be 521 back al least GB00mm lrom the
karty lina. The total width of the awning that exiends beyond the mad alignmeant most not
excesd 3600mm, The propased awning must be designed to be easily removed if reguired in
future. The owner musl mainlain, modify or remove the structure al any tims if glven
nofification by Council or the RTA to do so.

16. Awnings with Lighting

The proposed awning must be of canfilever lype and be sat back at least 800mm from the
werb fine. The awming must includa pedesiian lighling (Catagory P3-A31158) and must be
malntained and ownerd by the proparly owner(s). The proposed awning must be designed 1o
be easily removed i required in fubure. The owner must maintain, modify or remove e
structure at any time @ given notification by Council to do so. The lighting must be not be
attrusive and should be designed so that it doss not shine Into any adjoining residences

17. Dry-weather Flows

Diry-weather fivws of any seepage water Incliding seepage from andscaped arsas will not be
pemitted through kerb outlets 2nd must be connected dirsctly 1o a Council stormwater system.
Allamativaly, the baserment or any below ground slruclure must e designed 1o be "tanked”
praventing the ingress of seepage or groundwslar,

1B. Rock Anchors

[his consent does nol grant consent for any rock anchors on the ioad reserve or Council land.,

10R TO ANY TIO
19. Dilapidation Report

Frior fo any works commencing {including demalition), the Certifying Authority and owners of
Identified properligs, must be provided with a colour copy of a dilapidation report prepared by
a suilably gualifisd person, The report is reguired to include colour pholographs of all the
adjoining properties to the Ceriifying Autharily's satisfaction, In the evant that the gonsent of
the adjoining properly owner cannol be abltained to undertake (he reporl, copies of the letler’s
that have been sant via registered mail 2nd any responsas received must be forwarded to the
Cariifying Authority before work commences.
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20. Advising Neighbours Prior to Excavation

AL least T days before excavating below the level of the base of the foctings of 8 bullding on
an adjoining allotment of land, give notice of intention to do so (o the owner of the adjoining
allotment of land and fumish particulars of the excavation o the owner of 1he building being
erected or demolished.

21, Construction Fencing

Frior to the commencement of any works {including demalition), the site must be enclosed
with suitable fencing to prohibit unauthorzed access. The fancing must be srected as a bamer
batwean the public place and any neighbounng propsarly,

22. Hoardings

The parsan acting on this consent most ensure the sie s secured with ie#mporary fencing pror
o any wWorks Commencmg.

IT the work Imvolves the eregtion or dermoliion of a bullding and |s likely 1o cause pedesiian or
vehicular traffic on public roads or Council confrolled |lands o be obstructed or rendered
inconvenient, ar building involves the enclosure of public property, 2 hoarding or fence must
be eracted betweean the wark site and the public property. An awning 15 10 be erected, sulfcient
to prevent any substanca from, or in connection with, the work falling onto public property,

Separate spproval is required from the Coundll under the Rosds Act 1883 Lo erect 8 hoarding
ar iemporary fence or awning on public proparty,

23, Construction Traffic Management Plan - Detailed

Frior to Any Demolition, the Certifying Authorty, must be provided with a detailed Construction
Traffic Management Plan (CTMP), prepaied by an appropriately qualified Trafic Managament
Consultant with Transpart for NSW gccredilation. The Certifying Authority mus! approved by
the CTMP prior o the commencement of any works, ncluding demolifion. The Certifying
Authority must ensure that the CTRMP insbucts vehicles o use State and Regional and
Collectar Fioads 1o the mazimum exlent with (he use of Local BEoads as final approach fo the
devalopmant site via lhe most suitable direcl route.

[he following maters should be addressed in the CTMPF (where applicable):

a.  Description of the demaolition, exeavation and construction works;

b Site plan's showing the site, noads, foctpaths, site access points and vehicular
MOvEments;

G Size, lype and estimated number of veluculsr movemants (including removal of
excavated materials, delivery of materials and conciete to the silel;
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d. Proposed route(s) from the griedal (stale) rmad network to the site and the proposed
route from the sile back tothe aranal road nebeork,

&  Impacts of the work and wvehicular movements on the road network, traffic and
padestians and proposed methods o safely manage pedestrians and construction
related vehicles in 1he frontage roadways:

T Any Traffic Conlral Plans (TCP's] proposed 1o regulate rafle and pedesiran
movements for construciion cachvites (such as concrete  pours,  crane
installationiremoval &fc.);

@, Proposed hows of construclion relaled activitiss and vehicular movements 1o and fram
the site;

h. Current/proposed approvals from other Agencies and Authorities (including Roads and
Maritime Services, Police and State Transit Authodiby);

i, Any activities proposed to be Iocated or impact upon Councl’s road, footways or any
public place,

| Measures to maintain public safaty and conveniencs:

k. -Any proposed road andor fooipath closures;

| Turning areas within the site for construction and spoil removal vehicles, allowing a
foeward egress for all construction vehicies on the sile,

m  Locations of work zones (where it s not possible for loadingfunioading 1o ocour on the
site} in the frantage roadway= accompanied by supporting documentation that such
work zones have been gpproved by lhe Local Traffic Commitiee and Council,

n. Location of any proposed crane and concrale pump and ruck standing arsas on and
off the site {and relevant approvals from Council for plant on road);

o A dedicated unloading and nading poant within the site for all construction vahicles
plant and deliveness;

p. Matedal, plant and <poil bin slorsge sreas within the site, where all malenais are to be
dropped off and collactad!

q. On-she parking area for employees, radespersons and conairuction vahicles as faras
poszible:

r. Proposed araas within the site o be vsed for Ihe storage of excavated malerial,
consiruction materalks and wasle and recyoling. conainers during the construction
perod, and

5 How it is proposed to ensure that soiliexcavated material s not transponed onto
surrounding footpsths and roadways.

L Swepl Palhs for the proposad construction vehicles 1o demonslrale that the nesded
manoeuvras can ba achieved without causing any nuisancs.
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PRIOR TO CONSTRUCTION CERTIFICATE

24. Food Premizses — Additional Sinks and Hand Wash Basins

Prior to the ssue of a Construgtion Certificate, the Cerlifying Authority must be provided with
amandad scale plans confiring tie position of all sinks and hand wash basing within the food
premises in accordance with Australian Standard AS 4674 — 2004 (Design, construction and
fit-put of food premises) and Australia and New Jealand Food Standards Code

25, Food Promisaes - Qdour Emission Control

Friar 1o the issue of a Construction Certificals, the Cerlifiing Authority must be provided with
derails demonstrating that emission control equipment has been provided In the mechanical
exhaust system that effectively mimimises |he emission of odours, vapours and oils.

26. Noise General - Acouslic Reportl

Prior 1o the ssue of a Construction Certificale, the Cenilying Authority must be provided with
an acoustic report demonsirating that noise and vibration from the operafion of the premises
will satisfy the relevant provisions of the Frofection of the Environment Operations Act 1297
and Regulations and relevan slate and kocal policiss and guidelings, The acoustic report 15 1o
be prepared by a suliably qualiied and expadenced acoustic consultant and osny
repommendations must be consisient with the approved plans

27, Shared Accommodation { Boarding House — Plan Of Management

Frior to the issue of @ Construction Certificate, the Cerlifying Authority must be provided with
& Plan of Management demonsiraling compliance with operation and mainienance siandards
set out in the Local Govermmeant {General] Reguiation 2005,

28. Enclosure of Fire Hydrant

Prior to the issue of @ Construction Carlificate, the Carifying Authonily is 1o be provided with
plans indicating thatl all fire hydrant and sprinkler boostler valves and the like are enclosed in
accordance with the requirements of AS 24191 2005,

29. Party Walls

Prior o the issua of a Construction Cerlificate, the Cenifying Aulhority must be provided with
Architeciural Plans sccompanied by a Struciural Ceddificate which verifies that the
archilectural plans do not rely on the Party Wall for lateral or vertical suppoet and that additions
are ndepandantly supporied. A copy of the Cartficata & plans must be provided to all owners
of the pary wallls,

10
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30, Sydney Water - Tap In

Prior 10 the issue of 3 Construction Cerificate. the Certifying Authonly is requirsd to ensure
approval has bean granted through Sydnay YWater's online Tap In' program © defarmina
whether |he deveiopment will affecl Sydney Waler's sewsr and waler mains, stormwater
drains andior sasemeants, and I further requirements need to be mel

Nofe: Flease refer fo the web sie ftic.wviy, sydnewywster. oom.audanindndex, htrm for details
on the process or fefephone 13 20 92

3. Fibre-ready Facilities

Prior to the issue of a Construction Cerificate, the Cerfifying Authority must be provided with
avidence that arrangaments have bean made for:

a. The installation of fibreready faciiies to all individual lols andior premises the
development a0 as o enable finre o be readily connected o any premises that is being
or may be constrected on lhose lofs. Demonstrate that the carmer has confinmed in
writing that they are satsfied that the fibre ready facilities ars fit for purpose.

B The provision of Tiked-line telecomrmunications infrestruciure in 1he fibre-ready facilitles
o all individoal lots endfor premizes the development demonstrated throsgh an
agreamant with a canier.

32. Consolidation of Lots

Priar o the issue of a Construction Cerlificata. the Cenlifying Authority must be provided with
evidence that the separate Ints comprising the development have been consolidated into ona
It and under one title and registered at NSY Land Begisiny Services,

33. Concealment of Plumbing and Ductwork

Prior o the issue of a Construction Certificate, the Cerlifying Authordty must be provided with
plans detaiing the method of concealment of &l plumbing and ductwork {excluding
starmwater downpipes | within ta outer walls of 1ha puilding so they are not visible.

34, Future Food Use - Mechanical Ventilation Frovision

Prior o the issue of 2 Consluction Cerdificate, the machanical exhaus! systems and/or shafts
must be designed to allow for the discharge of effuent air above roof level and must be
designed with capacity o accommodale exhaust ducts and mechanical ventilation systems
for all commercial tenancies proposed with the potential to become a food premises in future.
Systems musl be deslgned in accordance wilth AS1868.2 - The Use of Venlilalion and Air-
conditioning In Buildings — Mechanical Ventlation in Bulldings, and AS16868.1 - The WUse of

11
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Machanical Ventilation and Air-Conditioning in Buildings — Flre-and Smaoke Conlrol in Multi-
companment Builldings.

35, Stormwater Drainage System = Majar Developments

Frior to the issue of a Construction Certificate, the Cerlifying Authority must be provided with
slormwater drainage deslgn plans incwporating on site slonmwaler detention andfor on slite
relention/ re-use faciliies [(OSRAOSD) and Slormwater Quality Improvement Devices
[SOIDE], cenified by a suilably exparienced Civil Enginesr who holds current Charterad
Engineer gualifications wilth the Insfiluton of Enginesrs Ausiralia (CPEng) or cument
Registered Profassional Engineer qualifications with Professionals Australia (RPEng) that the
design of the sita drainage sysiem complies with the following specific requirements:

a.

The design must be generally in accordance with the stormwaier drainage concept
plan on Driawing Nos. 3T (0 STO5 prepared by Danmor Consulliing Enginesrs and
daad 11 August 2021, as amendad o aomply with the followlng;

Stormwater runoff from all surface areas within the propery must be collected in a
systam of guiters, pits 2nd pipelines and be discharged fogethar with overfiow
pipeiines [rom any rainwsater lank by gravdly dirgctly 1o Coundll's kerb Inlel pil via the
CEDNOSR mnks.

Comply with Council’s Stormwater Drainage Code, Australian Rainfall and Runaoff
(&R AL, Australian Standard AS2500.3-2008 "Stormwater Drainage’ and Council's
DCP.

Chargad or pump-out stonmwaber drainage systems are nob pemmitted including for roat
drainage other than for the pump-out of suhsuface flows and sbrface fows from e
driveway from the basement;

The Drainage Plan must detall the proposed site drainage layout, size, class and
grade of pipalines, plt types, roof gutler and downplpe sizes;

The on-site detention system must be designed for all stoym events from the 1in &
years (o the 1 in 100 year sform avent, with discharge to a Councll conirolled storm
water system imited o pre-development conditions,

Pipe drainage syslems including gulters must be designed o convey the ong
fundrad {100) year Average Recurrence [ntandal (AR ows;

050 may ba reduced or replaces by on site retention [0SR} for rainwater reuss in
sooordance with the refevant DCF thei applies to the land. Where this is pursued, the
proposed on-site refention (OS8R lanks must be connastad 10 a pump system for
internal redse for lushing of all tollets and for outdoor usage sich as livigation
Surface waler must not be drained to rainwater tanks;

Details of the 1 in 100-year AR overflow route In case of failure\blockage of the
drainage syslam must be provided,

A purmp-out system for drainage of surface lows from the basement ramp is
pemmitted for tha basemant area only and must be designed in accordance with the
following criteria;
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1. Comphy with all relevant Australian Standards;

2. An overflaw, flashing light and audible alarm is 1o ba provided o wam of
purmps failure;

3. A mainlenance ragime for the pump systam must be provided, including
provision for regular meinlenance end servicing al keas| evary 6 months;

4 The proposed pump system mus! consist of we (2} pumps, connected in
paraliel, with each pump being capable of empiying the hoilding 1ank at a rate
equal to lhe rate of inflow for the cre-hour duration, 100-year Avarags
Recurrence Intarval (AR} storm event, The holding ank must be capable of
holding one hour's runall rom one-hour duration 20-vear AR storm event;

5. Where O30 faciliies are required by this consaent, the pump system must be
discharged o the OS50 storage tank:

& Subsurface flows must be collecied at the point of ingress to the basement
1.6, at the basament walls,

7 The subsurface drainege systam must have sufficient zapaciy 1o collect and
convey all surface flows to the pump out systemn; and

8. Inket pits and drains for subsurface drainage must be designed to minimise
potential for pallutants from cars or other sources to enler the subsurface
drainage sysiem e.q. lsolate any subsurface dralns at boundary walls,
inspection pits with =olid covers, eto.

k. The design must make prosasion for e natural flow of stormwatesr runoff from
adiacen! properlies;

| Mo nuisance or concenfration of flows to other propeifies;

m. The stormwatar systam must not be Influenced by backwaler efacts or hydraulically
contmofled by the recewing system;

i An inspection opaning ar slormwaler pit must be installed inside the property,
adjacen! 1o the boundary, for all stormmwater outlais:

o, Only a single point of discharge I3 permitted to the kerb and guiter, per frontage of
the sits;

p. Al redundant pipelines within fooipath arsa musl e removed and foolpathbernb
reinstated;

q. Stormwaler quality improvement devices must be installsd such that stormwater
flows leaving the sie meat the following environmental targets:

Pollutant Baseline Annual | Retention Criteria
Pollution Load
(kgihalyr)
Gross Paollutants. [ 500 90%  reduction  of
including trash, litter and average gnnual load
vegetation miater
grealer than Smm

13
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36, Structural and Gestechnical Report

Prior to the ssue of a Construction Certificate, the Cerlifying Aoty must be provided with
an integrated structural and geotechnical repor and structural plans that address the design
af the proposed basemen|, prepared cerfified as complianl with the lerms of this condition by
a qualified practicing Stuciural and Geatechnioal Engineer(s) who holds current Chartered
Enginesr gqualificalions with the Insfitution of Engineers Austratia {CPEng) or current
Registerad Professional Engineer qualficatons with Professionals Australia (RPEng). The

Taotal Suspended solids, | 900 B5%  reduction  of

Including sediment and average annual load

gther fine material less

than Smm

Total Phosphorous Z BA%  reduction  of
average annual load

Tomal Mitrogen 15 45%  reduction  of

average ennual load

Hydrocarbons (08 and
Graase)

0%  reduction  of
average annual load —
no visible discharge

Toxicants

1005  containment of
toxicants

A water balance model musl be submitied to sccompany the waler re-use proposal;
ANSUD Strategy Repart must be provided to ensura the treatmant measures
proprased to meel Counall's water quality argeis: and

A defailed WSLID maintenznoe plan outlining how all alements of the water quality
treatment facility will ba maintained and to record annual inspactiona/maintenance
works (o be undertakan.

reporl and plans musl be preparedf smanded to make provision for the following:

a:

b
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If requirad, the bazement must be fully anked 1o prevent the ingress of subsurface

Relzining walls musl be enlirely sslfsupporting in the event thal excavation is
undertaken within the road reserve adjacent to the prapeny boundary (o the depth of
the proposed structure;
Any existiing or proposed reizining walls that provide support to the road reserve must
e adequale to withstand (he lnadings that could be reasonably expected from within
the constructed road and footpath area, including normal 1rafic and heavy construciion
and earth moving equipment, based on a design ife of not less than 50 years;
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All companeants of the basameant, ncluding foolings. must be located entirely within the
proparty boundary,

Mo adverse impact on surraunding properties incuding Council's fooipath and road;
e axisting subsurface flow regime in the: vicinity of the development must not be
significanlly altered as a resull of the development;

Recommendatlons regarding the method of excavation and construction, vibration
amissions and ientdying nsks fo existing struciures or those on adjoining or nearby
property; and

Provide relevan! geolechnicall subsurlface comdilions of he sile, as delermined by a
full geatechnical investigation

37. Public Domain Works = Prior to Construction Certificate

Prior to the ssue of a Construction Certficale, the Cerfifying Authonty must be provided with
a public domain works design, prepared by a gualified practising Civil Engineer who holds
current Charered Engineer qualifications with thie Instiiution of Engineears Ausiralia (CPEnRg)
or ourrent Registerad Professional Enginear gualifinations. with Professionals Australia
[RPEng) and evidernce that the works on ihe Roed Resere have bheen approved by Council
under Seclizn 138 of the Roads Acl 1803 incorparalng he Tollowing requirsmsnts,

a

.I

The public domain along all frontages of the sita (Liverpaol Road and The Esplanada)
nclusive of footpath paving, kerb |, street rges, landscaping, streel fumiture, stc that
are raquired. must be reconstrucied and upgraded in accordance with the Streat Tree
Masiar plan and the Public Domain Design Guide or schama,

Developrental sethack and grass verge area s required oo satisfy  DCP2OTE,
Chapter ¥, Fart 1-Azhfield Town Centre with active sireat frontage. The developer
must provide & clear public zccess footpath (within the setback) along the sirest
fronlage considered of B min 3.2m wide | 2.4m with min O 8m passing 2ones). This
area is deemed as & High Pedestrian Arez (HPA) in the Ashfield Town Cenfre and
should comply to relevant Austroads (Guide to Road Design Part 684) and AS 14281
Any parts of the selback under private ownership woukd need o be distinguished,
The construction of heayy duty vebicular crossing and removal of all redundant
yehicular crozsings o the site;

Mew concrate footpath and kerb and gutter along the frontages of the site. The kerb
type (concrete or stone| must be consistent with the majority of kerb type at this
Incation as detarming by the Council Enginasr,

Cross seotfons are o be provided a1 the boundary at a minimum distance of every 5m
and at all pedestrian and venicular scoess locations. Note, the cross fall of the footpath
must be set at 2.5%. 1hese sections will set the alignment levals at the boundary.
Instaliation of a slormwaler outial to he Kerb and guilsr.

All works must be completed prior to the (ssue of an Occupation Certilicate.
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38, Parking Facilities — Major (including basement)

Prior to the ssue of a Construction Certificale, the Cenlifying Authorty rmust be provided with
plans certified by a suitably qualified Civil Enginear who holds curent Chartered Engineer
gualifications with the Institubon of Engineers Australia (CPERg) or current Registered
Frofessional Enginear qualifications with Professionals Ausiralia (RFPERQ ) demensirating that the
dasign of the vehicular access, off-street parking faciliiss and associated vehicle standing
areas comply with Austratian Standard AS/MNZS 2600.1-2004 Parking Facilities, Off-street car
parking, Australian Standard AS 2880, 2-2018 Parking Faciliies, Commercial vehicle facilibes,
ASINZS 2B803-2015 Parking faclities, Bicycle Parking, ASINZS 2890.6-2009 Parking
facilities, OF-sireat parking for people with disshilities and the following spedific requirements:

& The driveway musl rise within the propety above the adjzcent road gutter level and
higher than the streel kerb and foolpath aoross the full widih of the vehicle crossing.
This is to ersure the basemant gar park s protected from the sireet flooding during
rare finod avents:

b. Parking should apply to SEFP requirements for the boarding house component and
DCP with commercizliretail. A space & required for each residing manager or
amployes,

¢ Service and commercialiretal paring shall be kept separate and apar from ha
residential carparking;

d. The proposed development sesks o eliminats all SEFP parking numbers with 4 car
share spots that s not accepiahle Car sigckers and mulliple bassment car park
levels should be provided to incresse the number of parking spaces;

& Sighl- line oiangles for pedestrian safety 2re required at the exits of the driveway to
the foolpath in accordance [0 AS 2890.1 Section 3.2.4. The tnangle areas shall be
kept clear of obstruction tovielbility and no rees are 1o be planted in these areds,
The right-side wail of the development at the exit is io be sei back min 2.5 menes
from the back end of the foctpath to allow the adjcining bullding to provide pedestian
sight view (1o its lefi- hand side) crnce (his building in fum is re-developed; and

. Any landscaping works naear the driveway way crossing should not obstruct the sight
lines

DURING DEMOLITION AND CONSTRUCTION

39, Contamination = New Evidence

Any naw information reveslsd during demolition, remediation or construction works that have
the potential fo alter previous condlusions about site contamination musl be immediataly
notified o the Council and the Gertifving Authaoriy
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40, Imported Fill Materials

All imported Ml on the site shall be validaled a5 Virgin Excavetled Nalural Materdal (VENM) or
Excavatad Matural Mataral (EMM], in accordance with MSW Emdronment Protection
Autharily guidelines, ‘Consultants Reparting on Contaminated Sites’ (Aogust 2011) o ensures
the imported fill iz suilable for the proposed land usa.

Adl fill imparted onto the site shall be validated by either one or bath of the following methods:

a  Imported Tl be accompanied by documentation from the supplier which cedifies thet
the material is not contaminated based upon analyses of the material for the known
past tistory of the site where the material is obiained, and/or

b. Sampling and analysis of the fill material be conducied in accordance with NSW
Environmeni Protection Authorty's Sampling Dasign Guidelines [Septembar 1995)

41. Construction Hours = Class 29

Unless olherwise approved by Council, excavation, demolition, constiuction or subdivision
work must only be permitted durng the following hours:

. T:00am o8 00pm. Mondays to Fridays, inclusive (with demolition works finishing at
spmi;

b. B:00am to 1:00pm on Saturdays with ao demolition waorks cecurring during this time:
and

& @l no lime on Sundays or public holidays.

Waorks may be undertaken ouiside these hours wnere they do nof creale any nuisancs fo
naighbouring properties in ierms of dust, noise, vibration etc. and do not eniail the use of
power tools, hammers et This may Includs bu! 12 not limiled 1o painting.

In thie case that a standing plant or special oul of hours permit is obtained from Council for
works in association with tis development, (he works which are the subject of the permit may
bie carmisd oul oulside thess hours.

This condition does not apply in the event of a direclion from police ar other relevant autharity
for safely reasons, o prevent risk to life or environmenial harm.

Activities  generafing noise levels greater than Y5dB(A) such as rock breaking, rock
hammering, shest piling and pile doving mus! be lmited o

a. 8:00am to 12:00pm, Monday © Saturday; and
b. 2:00pm to 5:00pm Monday to Friday.
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The person acting on this consen! must nol undertake such activities for more than thres
continuaus hours and must provide a minimum of one 2 hour respite parod between any two
perods of such works.

"Continuous” means any period during which therg is kess than an uninterrupted 60 minute
respite period between temporarily halting and recommencing any of 1hat Intrusivaly noksy
wiork,

42, Survey Prior to Footings

Upon excavalion of the footings and bafore the pouring of the concrale. the Cerlifying Autharity
must be provided with 2 cerificale of survey from a registered land surveyor to verify that the
structure will not encrogch over the allotment boundanes.

ERIOR TO OCCUPATION CERTIFICATE
43, Nolse — Acoustic Reporn

Prior to the issue of an Cocupaton Certificate, fhe Principal Certifier must be providad with an
apoustic report prepared by suitably qgualifed acoustic consultant which demonstrates and
cerlifies thal nolse and vibratlon emissions from lhe development comply with the relevant

presvisions of the Protectiion of the Environrment Oneralions Act 7997, NSW Environment
Protection Autharity's Molse Paolicy for Industry and Nolse Controd Manual ard conditons of
Council's approval, including any recommeandations of the acoustic report referenced in the
conditions of the approval, The acousic repor] is o be prepared by a suilably qualified and
expenenced scoustic consultant and any recommendations must e consistent with: the
approved plans.

44. Noise From Road, Rail 8 Aircraft - Compliance

Frior to the issue of an Occupation Cerificate, lhe Principsl Cerlifier must be provided with an
acoustic report prepared by suitably qualfied acousiic consultant, confirming that fhe
devajiopmeant complies with the requiremeanis of tha:

a. Slate Environmantal Plarining Policy (Infrasiruciure) 2007,

b NSW Planning, Developmeant near Rail Carridors and Busy Roads - Interim Guideline:

¢ Australian Standard 2021-2000° Accustics - Aircraf nolse infrusion - Building siting
and construction;

d. conditions of development consent; and

. Recommendationa of Kolkas Acoustics Ply Lid, refarence: 4841R20210628:5301
A05LIverpoolRdAshfialc DA dated 13 Augos: 2021
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45, Contamination - Disposal of Soil

Prior to the issue of an Cocupstion Certilicals, the Principal Certifier mus! be provided with a
validation report confinming that all off site dispesal of sl has been classified, removed and
disposed of in acoardance with the NSW DECC Waste Classification Guidelnes, Part 1.
Classifying Waste (EPA 2014), Protection of the Envirormenl Operalions (Waste) Ragulation
2014 and the Protection of tha Envimnmantal Operafions Act {1597,

46, Contamination = Validation (No Site Audit Staternent Required)

Frior to the issue of an Ocoupation Certificate, the Frincipal Certifier and Council must be
provided with a Site Validalion Reporl prepared by & suitably gualified envirenmental
consultant with experence in land sontamination.

The Validation report must be prepared in acooedance with relevant NSW Environment
Protection  Authorly guidelines, Including the guidslines Cansuisnls Roporling on
Conrtaminated Sites and must confirm that the gihte has been remeadiated in acoordance with
the Remedial Action Plan and clearly siate thal the site is suifable for the proposed use,

47. Food Premises Grease Trap - Trade Waste Agreement

Priar to the issue of an Oocupation Cerlificate, the Principal Certifier must be provided with
certification confirming 1hat the greass Irep has been installed 1o the premises in accordance
with Austrafian Standard AS 3500 and the National Plumbing and Drainage Code. A copy of
the Sydney Water Trade Wasla Agreement must also accompany the certificaion.

48, Public Domain Works

Pricr to the fssue of an Oecupation Cerificate, the Principal Cerifler must be provided with
written evidence from Council that the following works on the Hoad Heserve have been
completed in accordance with the requirements of the aporoval under Section 138 of the
Roade Act 1993 including

a  Heawy duty concrete vehicle crossing at the vehicular acoess location;

b.  The redundant vehicular crossings to the site must be removed and replaced by kerb
and gutter and footpath, Whera the kerb in the vicinity of the redundant grossing is
predominately sione (as determined by Councl's Engineer] the replacement kerb
mustalzo be in stone;

¢ The existing concrete footpath across the frontage of the site must be reconstnucted;
and

d. Other works subject o the Roads Act 1893 approval

All warks must be constructed in accordanoe with Council's standards and specifications and
AUS-SPECHZ-"Roadworks Specifications”
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49, No Encroachments

Prior to the ksue of an Occupstion Cediflcate, the Principal Cedifier must ensure that any
encroachments on 1o Council road or foolpalh resulting from the bullding wocks have been
remaved, including opening doors, gates and garage doms with the excepiion of any awnings
or balconies approved by Council.

50, Protect Sandstfone Kerb

Frior 1o the issue of an OGooupation Cerificate, the Principal Cernifier must ensure that
any stons kerb, damaged a5 & consequence of the work fha! is the subject of this development
consent, has basn replaced.

51. Undergrounding Power — Major develapmant

Prior i the lssue of an Occupation Cerificata, the Principal Certifier must ensure that any
existing overhead power cables along Liverpool Road and The Esplanade frontages of the
site have besn relocated underground with appropriate street lighting and new sleel slandard
poles. The sireat lighting must be dasigned In accordance with Australlan Standard AST158-
Road Lighting and the Network Standards of Ausgrid and must mee? the lighting category
required by Council and RMS. In addition the design must alzo comply with AS4282 1o ensure
that noomjury 15 caused tolhe ameanity of Ihe surmounding area by ight overspill or oblrusive
[kt

52, Parking Signoff - Major Development

Frior to the ssue of an Oocupation Cerlificate, |he Prmcipal Certifier must be provided with
certification from a gualified practising Civil Engineer who hoids current Chartered Enginesr
qualifications with the Institution of Enginears Australia (CPEng) or cument Registared
Professional Enginesr qualifications with Professionals Australla (RPEng) that the vehice
access and off stireet parking faciliies have been constructed in accordance with the
development consent and relevant Awsirzlian Standards and the following has been
Implemented within the proparty

a  The car park has besn complated, line markad and all signage relating to car parking
srecled,

k. A notice has been clearly displayed at fhe The Esplanade fronfage to indicate that
visitor parking is available within the proparty; and

o Signs have bean erecled that clearly indisate o the drivers of vehicles both on and off
the property the locgfion and means of 2ccess to the car parking area),
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53. Public Domain - Major Developments

Prior to the ssue of an Oocupation Cerdificate, the Principal Certifler must be provided with
the works-as-executed plan(s), cerlified by a Registered Surveyar, that show the as built
details in comparison to those shown on the plans approved with the public domain and
Roadwaorks Permil with all relevan! levels and detalls indicated must be marked inred ona
copy of tha Council stamped plans,

54, Dilapidation Report - Post-Development

Frior to the issus of an Oocupation Certificate, the Principal Cerifier must be provided with a
second Dilapdalion Report addiessing the public infrastructure identified in approved
predeveloprmeant dilapidation report, incheding & pholographic survey, structural conditon and
CCTV inspections of the stormwater outist pipe to the Council's pipe which was compiled after
the completion of works. As the report details public infrastructure, a copy iz to be fumished
to Councll al the same time.

55, Stormwater Drainage and Road Works — Certification

Prior to the issue of an Cocupation Certificae, the Principal Certifler must be poovidad with
Cerification by a qualiied Civil Engineer who holds current Charered Enginear gualifications
willi 1he Instifution of Enginesrs Auslialia (CPEng) or curenl Registsed Professional
Englinesr qualiications with Professianals Australla (RPEng) that:

& Al works reguired 1o be undertaken on poblic roads must be designed and constructied
in socordance with Coundll's approved plens;

b, Video inspection (CCTY) of the compleled siormwalar outlei pipe in accordance with
WSA 05-2013 Conduit Inspeciion Repording Coda of Australia; and

c. Full works-zs-executed plans in POF and CAD format (dwg or dxf files). prepared and
signed by a Registered Survayor have been submitted 1o Council.

56. Works as Executed - Sile Stormwater Dralnage System

Prior to the issue of an Occupation Cedificae, the Principal Cariifier must be provided with
Cenfication by a suitably gualfied Civil Enginesr who holds current Charered Engineer
gualifications with the Institution of Engineers Austratia (CPEng) or cumrent Regislesd
Professional Enginesr qualifications with Professionals Australia (RPEng) that:

a. The stormwater drainage system has been construcisd m accordance with the
approved design and relevanl Australian Standards, and

b, Works-as-execuled plans of the stonmwater dralnage system cerlified by a Registered
Surveyar, to verdy that the drainage system has been constructed, OSDI0OSRA system
commissioned and stormwater guality improvemeant devices and pumps installed in
accordance with the approved design and relevanl Aostrallan Standards have been
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submitted to Council. The works-as-executed plans musi show the as built details in
comparison fo those shown on the drainage plans approved with the Construction
Cenficate. All relevant levels and detalls indicated must be marked in red on a copy
of the Principal Certifier stamped Construction Certificate plans.

57. Operation and Managemant Plan

Pricar 1o the issue of an Occupation Certificale, the Princlipe! Cerfifier must be provided with an
Cperation and Management Plan has bean prepared and implemented for the on-site
detention andior on-site retentionfre-use facilities and stormwater guality improvement
devices and pumps. The Plan musl sel oul the following at a minimurm:

a. The proposed maintenance redime, specfying that the systam is o be regularly
inspected and chacked by guslified practitionars; and

b, The proposed meathod of management of the Tacility, including proceduras, safaty
profection syslems, amergency respanse plan in the avant of mechanical fallure, eio

58. Easements, Restrictions on the Use of Land and Fositive Covenants

Prior to the issue of an Oooupation Certficate, the Pnnoipal Certifier must be provided with
evidence lhal Easements, Reslrictions cn the Use of Land and Positive Covenanls under
Section 888 or BBE, whichever is relavant to the subject developmant, of the Conveyancing
Act 1978, has been created on the fithe of tha propery deailing the folkwing

a. Rastrictions on the Wse of Land related 1o on Site Stormwaler Datention System
and stonmwater quality Improvemen! devioes,
b. Positive Covenant related (o on-site stormwater detention andior retention sysien;
and
¢ Posilive Covenanl relaled o stormwater gualily improvemenl devices.
The wording in the Instrument must be in accordance with Councils Standard wording,

59, Basemant/Retaining Wall Signoff - Major Development

Frior fo the issue of an Cooupation Carificase, the Principal Certifying Authority must be
providad with certification from a suitably expaienced siructural and gactechrical enginaar,
who holds current Charered Englnear gualifications with the Instliution of Englneers
Australia (CPEng) or current Regisiered Professional Engineer gualifications with
Frofessionals Australia (RFEng), that the basement and driveway has been canstructed In
gocordance wilh the developmen! consent and relevant Australian Standards and  1hat the
basament is fully tanked construction (if applicatle) sush that pump-out of subsurfaca flows
is not requined.
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ON-GOING
60. Moise General

The proposed use of the premises and the oparation of all plant and sguipment mus! not give
rise 1o an 'offensive noise’ as defined in (he Profection of the Environment Operations Acl
1997 and Regulations, NSW EPA Noise Policy for Industny and NSW EPA Nolse Guide Tor
Local Govemment,

61. Commercial Waste/Recycling Collection

The coltection of waste and recyeling must only coour between T:00am and 8:00pm weekdays
and 9:00am and 5:00pm weeskends and publiz holidays, o awoid noise dismupion on he
suUMmounding ass,

Garbage and recyoling must not be placed on tha street Tor collection more than one {1} hour
before the scheduled collection time. Garbage bins and containers are to be removed from
the street within one (1) hour aftar collection.

62, Documentation of Businesses Waste Services

All Businesses must have wiitten evidence of all valid and cument contracis and’ or tip dockets
fow the disposzal and! or processing of all wasie streams genarated from the site

63. Commercial and Re-usable lfem Storage

All commercial bins and re-usatdeitems such a5 milk crales mus| be stored on sile,

§4. Boarding House

The use of the premises as a boarding house must compiy at all times with the Tollowing:

a. The use musl comply at all timas with tha approved Plan of Management and as
amended by the conditions in this Determination:

b. & copy of the Plan of Management and Houss Rulss must be annexed to each and
every tenancy/occupation agreement for 2 room;

. A copy of the approved Plan of Managamenl and House Rules mus! be claarly
displaved within avery comman room In the Bullding at all fimes;

d. The Plan of Manageamen: must not 1o be amended without the prior consent of Council
and must be made available o Council oMficers and the Palice tpon request,

a. Al tenancylocoupation asgreemenlts for reoms within the pramises musl be for a
minimum period of three {3} months;
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f. The premises must be used exclusively as 8 boarding house conigining a8 masimum
tofal of 67 lodger's rooms and 1 on-site manager's rooms with not mora than 134 adult
Indgers and 2 adull on-site manacgers residing in the premises al any one fme:

g. Mot more than 2 lodgers must cooupy @ach boarding room;

h. The premises musl not be adapied for use as backpacker's accommodalion, sarviced
apartments or a residantial Mlal bullding,

1. All common rooms/areas and recreation roomsf/areas must be maintained at all imes
for the usa of the lodgers: and

§. Bach sef-conlained room and shared Kilchen musl be fitled oul with washing up
facililies, s cookiop, oven. lrdas and storage space with such utililies baing maintained
in working ovder at all fimes.

5. Operation and Management Plan

The Cperation and Management Plan for the on-site detention and/or on-site retentionire-use
and stormwater quallty  Improvemen! devices and pemp facililes, approved with  the
Crecupation Certificsie; must be implemented and kept in a suitable Iocation on site at all imes.
66. Vehicles Leaving the Site

Al vehicles must anter and exil the sile ina ferwerd direction

§7. Leading/unloading on site

Al [oading and unloading are to he conductad within the site at all dmeas  Any designaed

loading bay/dock area is to remsain svailable for loadingfunloading purposes at all imes. No
slorage of gouds or parking of cars s 0 be cartad oulin these areas.

ADVISORY NOTES
Health Premises Registrafion — Generia

The pramises are raquired 1o be registarac with Councils Environment Healt Team in
accordance with the following relavant legislation:

a.  Food Shop - Food Act 2003
b. Boarding House ! Shared Accommodation - Boarding Houses Act 2072 and the Local
Government (General] Regulation 2005,
Food Premises Certification

The food premises design, construction and oparation s in-accordance with the following:
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Food Act 2003

Faod Reguiation 2010,

Australia and New Zealand Food Standards Code:

Ausiralian Standard AS 4874 — 2004 {Design. construction and fit-out of food
premises);

e Australian Standard AS 1668 Pat 1 — 1598: and

f. Australian S:andard AS 1668 Part 2 — 2012,

oo

Food Premises Waste Storage Area

To e&nsure adequate storage and colleotion of waste from the food premises, all garbage and
racyciable materials must be stored ina designated waste storage area. The designated wasie
siorane area must be designed and construcied in acoordance with the Ausiralian Standard
AZ 4674 — 2004 (Design, construction and fit-out of food premises) and Australia and New
Zealand Focd Standards Code.

Mechanical Ventilation System Certification

The mechanical ventilation systems are to be designed, consiucted and operaied in
accordance with the following:

& Mustralian Siandard AS 1668 Part 1 - 1598;

b, Australian Sandard AS 1868 Pat 2 - 2012

c. Australian Standard 3686.1 — 2011;

d. Australian Standard 3666.2 — 2011 and

& Austmlian Sandard 36663 - 2011
The systemn must be located in accordance with the approved plans andfor within the building
envelopa, design and form of the approved buiding. Any modificaiions to the approved plans
required o house the svalem must be he subjecl of Turther approval from Counal,

Ashestos Removal

A demolition or ashestos removal contracior licensed under the Waork Health and Safety
Regulations 2011 must underfake removal of mone than 10mZ of bonded asbesios (or
otherwize specified by WorkCover or relevant legislation).

Removal of friable asbestos materal must only be undertaken by a confractor that holds a
current Ciass A Friable Asbestos Removal Licenca.

Demodition sites that involve the removal of ashestos muest display a standand commercially
manufactured sign cantaining the words 'DANGER ASBESTCS REMOVAL IN PROGRESS
measuring not less than 400mm ¥ 300mm |5 to be erscted in 8 prominent visible position on
the site to lhe satisfaction of Councils officers, The sign is o be erected prior o damolifion
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work commerncing and is 1o remain in placs until such time as all asbestos has been removed
from the site to an approved waste facility.

All asbesios wasie musi be slored. transponed and disposed of in compliance with the
Protaction of the Environment Operalions {(Waste) Regulalion 2074, Al receipis detailing
method and lncation of dispasal must be submiited o Coundl as evidence of comect dispasal

Prescribed Conditions

This consent is subjecl o the prescribed condilions of consenl within dause 98-8BE of the
Environmatital Fignning and Assessmaent Reguiations 2000

Motification of commencement of works

At least T days before any demaliion work commences
a. the Council must be notified of the follwing particulzrs:
i the name, address, telephons contect detsils and licence number al he
parson responsible for canying out the work, and
ii.  the date the work iz dus to commence and the expacted complation date; and
b. & wrften notice must be placed n the lelter pox of each direstly adining property
identified advising of Ihe date he work is due Lo commence.

Storage of Materials on public property

The placing of any matenals on Council's foolpzin or roadway is probibited, wathout the pnor
conzent of Council

Toilat Facilities
The following facilities must be provided on the site:

. Toilet faciities in sccordance with WarkCowver NSW meguirements, atl & ratio of one
oilet per every 20 employees, and

b. & garbage receptacle for food scraps and pepers, with a tight fitting lid
Facilities must be lonated so that they will nol cause a nuisance.
Infrastructurs
The developer must laise with the Sydney Water Corporation, Ausgrd, AGL and Telstra

concerning the provision of water and sewarage, electricity, natural gas and telephones
respactively o the property. Any adjusimiant or augmeniation of any public utility services
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including Gas, Water, Sewer, Electricily, Street lighling and Telecommunicafions required as
a rasult of the develogment musl be undertakan before ocoupation of the sitae.

Othar Approvals may be needed

Approvals under other acts and regulations may be required o camy out the development. It
I5 the rasponsibility of proparly owners Lo ensure hal they comply with 21l relevan! legislation,
Counall takes no responsibllity for Informing applicants of any separale approvals requined

Failure to comply with conditions

Fallure to comply with the relevant provisions of e Epwrenmental Alanming and Assessment
Aot 1879 andfor the conditions of Ihis consent mesy resull in Lhe serving of penally notices or
legal action

Other works

Works or activities other than those approved by this Development Consant will require the
submission of a new Developmen! Application or an application to modify the consent under
Seclion 4.55 of the Environmental Flanning and Assessment Act 1973,

Obtaining Relevant Certification

This development consent does not remove the need to obtain any other statulory consent or
approval necessary undar any olher Act, such as (il necessany):

a.
b,

o

Application for any achvity under that Act, including any erection of a hoarding:
Apphication for a Construchion Cerlificale under the Epvironmental Planning ad
Agspazment Act 1875:

Application for an Occupation Certificate under the Environmeantal Planning amd
Azsassment Act TE79:

Application for & Subdivision Certificgie under the Environmartal Flanning and
Assagsment Act 1879 land (incduding stratum) subdivision of the development site
Is proposed;

Application for Strata Title Subdivision if strata titfe subdivision of the development i5
proposead;

Caveloprent Application for demolifion il demolifion is nol appioved by fins consent;
ar

Ceavaloprment Application for subdivision if consent for subdivision is not grantad by
this consent
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Disability Discrimination Access to Premises Code

The Disatiity Discrmiration Act 7992 (Commaonyealth) and the Ani-Disermination At 1977
[(NSW) impose obligations on persons miating 1o disability  digcrimination. Council's
determination of the application does not relieve persons who have obligations under thoss
Acts of the necassily o comply with those Acts.

National Construction Code (Building Code of Australla)

A complete assessment of e application under the provisions of the Mational Construction
Code (Building Code of Australia) has not been camied oot ANl building works approved by
this consent must be carmied oul in accordance with the recuiraments of the Mabional
Consiruction Code.

Naotification of commencement of works

Fesidential bultding work within the meaning of lhe Some Bwiding Act 188% must not be
carmied out unless the PCA (nat being the council) has glven the Council writlen notice of the
following Infonmation:

g Inthe casae of work for which 2 principal contractor is required to be appointed:
I The name and leence number of the pringpal contractor; and
il The name of the Insurer by which the work is Insured under Pan & of that Act

b. Inthe case of wark to be done by an owner-buldsr
I The nare of lhe owner-builder: and
it.  If the owner-builder is reguired 1o hold an owner-builder permil under that Act,
the number of the owner-huilter penmit-

Dividing Fences Act

The person acting on this cansent mus! camply with the reguiresmenis of the Dividing Fences
Agt 1997 In respect to the allerations and additions 1o the boundary fences

Permits from Council under Mher Acts

Where il is proposed o occupy or carry oul works on public roads or Council controlled lands,
the person acoling on this consent must oblsin all spplicable Fermits from Councll in
accordance with Section 68 (Approvals) of the Local Governmean! Aot 78493 andior Sectlon
138 of the Roads Act 719893, Permits are required for the following activities:

A Work zone (designated parking for construction vehicles), Mota hal a minlmuim of 2
months should be aliowed for the procassing of a Work Zone application;
b. A concrate pump across the roadwayfooipath;
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Mobile crane or any standing plant;

Skip bins,

Scaffolding/Hoardings {fencing an public land);

Public dorain works including vehicle crossing, kerb & guttering, footpath,
slormwater, sto.;

Awning or street verandah over foatpath:

Partial or ull rozd closure; and

[, Installation or replacement of private stormwatser drain, utility service or water supply

R

=i

Contact Council's Road Access leam 1o énsurs the aomeet Fermil applications are made for
the various activifies. & leass fee is payable for all oocupations.

MNoise

Mpise arsing from the works musl be controlled in accordance with the requirements of the
Frotection of the Environment Oparationg Act 1557 and guidelines coniained in the MNew South
\Wales Environment Protection Authority Environmentsl Maoise Conirol Manual.

Amenity Impacls General

The use of the premises must not give rse o an envirenmeantal health nuisanca: to the
adjaining or nearby premises and amvironmenl. There are o be no emisskons or discharges
from the premises, which will give rse wa public nuisance or result inan ofence under tha
FProtechion of the Emvironment Gperations Act 1087 and Regulations. The use of the premises
and the oparation of plant and equipment must not give rse to the ransmission of a vibration
nuisance or damage ather pramises.

Fire Safety Certificate

The owner of the premizes, as soon as practicable afler the Final Fire Safety Certificate is
[zsued, musl:

a. Forward a copy of the Final Safety Certificate and the cument Fire Safety Scheduls to
the Commissioner of Fire and Hescue New South Wales and the Council; and

b. Display a copy of the Final Safety Certificate and Fire Saftely Schedule in 2 prominent
position In the bullding (Le. adjacent the entry or any fire Indicator panel),

Every 12 months after tha Final Fire Safety Certificate s issued the owner must obtain an
Annual Fire Safety Slatemean| for each of he Fire Safely Measures listed in the Schedule.

The Annual Fire Safaly Satement must be lorwarded to the Commiasionar and the Councll
and displayed in a prominent positicn in 1he building.
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Boarding House - Registration with Fair Trading

Boarding housss with wo or maore residents who have gdditional needs or flve or more
residents who do not have addifional needs are required to register with the Depariment of
Fair Trading.

Construction of Vehicular Crossing

The vehicular crossing andfor foctpath works are reguired to be constructed by vour own
confractor. You or your contractor must complete an application for Comstruction of 8 Vehicular
Crossing & Civil Works fum, lodge a bond for the works, pay the appropriate fees and provide
avidence of adeguats public liability insurance, pnar o commentameanit of works.

Lead-based Paint

Buildings built ar painted prior fo the 197 0% may have surfaces coated with lead-based paints
Fecent evidence indicaies that lead is harmful to people at levels previously thought safs.
Children particularly have been found o be susceplivle o lead poisoning and cases of aculs
child lead poisonings In Sydney have been attrhuted o home renovation activities involving
the removal of lead based paints. Precautons saould therefore be taken if painted sufaces
are to be removed or sanded as parl of the proposed building elterations. partlculary whers
children or pregnant women may be exposed, and work areas should be thoroughly deaned
prior to occupation of the room or bulldicg.

Dial before you dig

Contasc! “Dial Prior to Youw Dhg” pricr fo commencing any building actvity on the site.

Useful Contacts

BASIX Information 1300 650 908 weekdays 2:00pm - 5:00pm
et bEsin new . govE

Depariment of Fair Trading 133220
winw fairtrading. new.gov.aau
Enguiries relating io Owner Builder Permits and
Home VWarranty Insurance.

Crial Priar to You Dig 1160

iy dialprior fonsoudig, coam A
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Landcom

Lang Sanvice Faymeanis

Garporation

NSW Food Authorily

MNSW Governmeant

MEW Office of Environment and
Heritage

Sydnay Waler

Wasis Senvice . SITA
Environmental Solutions

Water Efficlency Labelling and
Sandards (WELS)

WarkCover Authority of NSW

9841 8660

To purchase copies of Volume One of *Soils and

Construction”

131441

WWW, ISPCNSW.00V.aUu

1300 552 406

www foodnofify naw.gov.au
Wt riswe ooy aufibro
www diysafe new.govau

Information on  asbestos and safe
praclices.

131 555

WWW environmeant. nsw,.gov au
132092

www sytinaywaier, com.au
1300 651 116

WWW W aESIBSEIVICE, ISW.gov.al
www.walerrating gov.au

1390 50

WA, WOrkCover nsw, gov.au

work

Enguiries relating fo work safely and asbestos

ramaval and disposal.
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Street Numbering

If any new strest numbers or change o sireel numbess (this includes Lnit and shop numbers)
are raquired, a separate application mus! be lodged with and approved by Council's GIS Team
before being displayed.

Rock Anchors

IF wor gre seeking 1o use lempomany anchors, you mus! make a request Tor approval for a
Permit under Secton 138 of the Roads Act 15983, The submission would need o be suppored
by an engineering report praparad by a suitably qualdied Structural Engineer, with supporting
dietalls addressing the following issues:

a. Demonsirase that any smsctures within the road reserve are of adeqguate depth o
ensure o adverse impacl on sxisting or poténbal fulure servics wlilities in the mad
reserve, Al existing senvices must be shown on g plan and Included on cross.
sectional details where approprizie. _ _

b Demonstrate how the lemparary anchors will be removed or immebifised and
replacad by full support from structures within the subject sile by completion of the
works.,

¢ The report must be supported by suliable gantechnical investigations tn the efficacy
aof all design assumplions,

Electrical Substations

Should the proposed development reguire the provision of an electricsl subslation, such
associated infrastruciuie must be incarporatad wholly withinthe developrient site and may ba
the subject of an application for modification of consant.

Permils

Where il is proposed Lo occupy o carry aul works on public roads or Council controlled lands,
the person scling an this comsent must obtain all applicable Permits from Counail in
accordance with Section B8 (Approvals) of the Local Goverrment Act 1983 andior Section
138 of the Roads Act 1983, Permils are required for the following aclivities.

a Work zone (designated parking for constniction vehicles). Mote that a minimum of 2
maonths should he aliowed for tha processing of a Work Zone application;

A concrete pump 2cross the roadwsyHfootpath;

Mobile crane or any standing plant,

Skip Bins;

Soaffolding/Hoardings {fencing on public snal;

Fublic domain works including vehicke crossing. kerb & guttering, footpath,
stormwalar, elo.;

e

h gL
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g Awming or street veranda over the footpath;
h. Partial or full road closure; and
I Installation or reptacement of private storrmswater draing, utility service or water supply

|F requirad conlact Council's Road Acoass team o ansure the cormes: Fermil applications are
made for the various activities. Applications for such Pemmils must be submitted and
approved by Council prior to the commencement of the works associated with such achwity,

Easement and Covenant Procass

The fuliowing documents must e submitied o Council as part of the Easemeanl and Covenant
pracass and requirsments, for the site on-site detention/on-site retention/reuse facilities
(OSDF0SR) and stormwater quality Improvermneant devices (SEIDS)

a. Work-As-Exetuled Plans

A "Wark-zs-Executed” plan prepared and signed by a Registensd Surveyor must
be submitted o the Councl's Dewelopmen! Assessmenl Engineer at the
completion of the wirks showing the location of the detention basin and SQI0S
with finished surface levals and wolume of storage available. Also, the outlet pipa
from the detention basin 1o ite connection to the Souncil's drainage system must
be shown icosther with lhe following information: location: pipe dizmeter
gradient; pipe material, e, PYC or RCP ete pits sizes; orifice slze; frash screen
at orifles; emergency ovarfiow dimensions and RL; all bulldings (Including floor
levels) and fimshed ground and pavement surface kevels and full details of SQUDS.

o Enginesr's Certificate

A qualthed grachsing Civil Enginesr must certity on the completon of drainage
wWorks in respact of:

Ihe soundness of the storage siructure;

The capacity of the detention storags;

The emergency overfiow system being in place;

The warks belng constructad in accordance with the Developimeant

Application Consent and Council’s Stonmwater Management DCRCode;

g. The freeboard from maximumn water surfzce level to the finished floor
and garage levels ara al or above the minimum raguired in Councll's
Stormwatler Managemenl DCPICode;

h. Basement car park pumps are ¢lass one zone iwa; and

i, D3R pumps and SQI0DS have been insizlled and commissionead,

mean
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o Restriclion-As- To-Usar

A "Restriction-as-1o-User” must be placed on the litle of the subject property to
indicate the location and dimensions of the detention area and stormwater quality
improvemant devices (SQIDS). This is 1o ensure thal works, which could affect
the function of the stormwalter delention system and SQI0S. must nol be carred
out without the prior consent in writing of the Council,

Such restrictions must nat be raleased, varied or modified wilhout the consent of
the Council.

A typical document & available from Council's Developmenl Assessment
Enginear.

d. & Maintenance Scheduls.
Insurances

Any person acting an his consent ar any confraciors carmang oul works on public roads ar
Council contralled lands is saguired fo take out Public Liability Insurance with a minimum cover
of twenty (200 millkon dollars in relation o fhe ccocupation of, and approved works within those
lands. The Policy is to note, and provide protaction for Inner YWesl Council, as an interested
party and 2 copy of the Policy must be submitied to Counsil prior io commancement of the
wiorks: The Palley must be valid for the entlre patiod that the works are being underaken on

public propsrty.
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Attachment E — Architectural Excellence Panel (AEP) Minutes

INER WEST

Architectural Excellence & Design Review Panel

Meeting Minutes & Recommendations

Sde Address: 301-305 Liverpool Road Ashifiesd

Propasal, 10 slarey miked use daveloprment wilh §7 boarding room over 8
basemant carpark

Agplication Mo.: DAZOZ1/TTE

RMecting Data: 21 Septomber 2021

Pravious Mesling Date:  None

Fanel Mambers Russell Olsson (axlernal mamber):
htatthew Pullinger (external memriber);
Migll Macken {irernal mamber), and
Vichal Lakhia {Intemal member) = Chalr

Apninglas:

Counal slaif: Andrew Newman

Guests:

Declamiions of Interast

Applicant or applicant’s
represaniatives to
address the panel:

Mo

Josaph Panatta - Architect for the project and
Andrew Martin — Urban Planner

Background:

1. The Aschitectural Excaelence & Deslgn Review Panel reviewed the archilaciural drawings and 30
wiaws, and discussad the proposal with the applicant through an online confarmence.

2. The Patmel nates that the applicant (s seeking Noor space rato and height boruses offered o
affordable housing praposals within the Ashiald Town Centre through fhe current Inner Wesl
LEF and DCF provisions, The Pangl understands that Councll's assesament laam will review
and idantity whether such bonusas apply to privately-managad commarcial boarding houses,
such ps e proposal,

3. The Panel notas that the apphcant. architect and urdan planner for the subject site - 301-305
Liverponl Road Ashfield — hisve also lodged a development appiication for a-similar 10 storey
boarding houss proposal a 1 The Esplanade Ashlleld (DAZO2110651), Both proposals are in
close proximity 1o each olher and present similar urben chatlenges. The AEDRF has reviewed
baoth davalopmant applications ot the 21 September 2071 mesting

Discussion & Recommendations:

1. Urban Design Stratogy:

PO Box 14, Petersham, NSW 20453

Inner West AEDRP
Mesling Minutss & Recommendalions

Updated July 2021
Fage1ofd
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ANER WEST

a  The Fanel nates the pmposal is largely documented and presenied in isclation from ith
conteat. The Panel encaurages tha applicant to Turther elaborata on the overarching urban
design raliongle and pstifcation for the proposed she planning, messing, selbacks and
separation distances. Associated analysis s required to be establisned through an urban
design and cantextital sy

b The proposs shouwid 2stablish an approprate buill form elatonship with me potential fulurs
devalopment on the adioining properties o the asst (Mo, 297 and 299 Liverpool Road) and to
tha wasl (Mo, 307 1o 315 Liverpoo! Road) of he subjoct sito, An urban design and
contextual analyels should include testing of future development soenariod Tor these
naighbounng proparties. o ensurs that future devalopment will nol be compromised in temms
of solar acqess, mesidential armenity, visual mpac) and peivacy.

o, The Pansl expressed concem with the current Building massing of the 2astem bullding, as
the upparfevels (Lavel 1 o8] cantilaver over the 2 stomey building base, which s recessed
from The Esplanade streol alignment. The Panal congiders this not o be a sultable buili
form reaponse for the subject sike, given [he pedesinan-iendly scale and charactar of The
Ezplanade, az the projacted upper lavels will create an averbearning visual imgast on The
Esplanadea.

d.  The Pangl recommends (he exploration of akermalive masang sirategies to belter resohve
the refationship between the lower levels of the buliding (and the 3m DCP sethack control at
streal level) ond e remalnder of the proposed buliding form. The Panel 5 kesn o mitigate
against tha canlievered lorm described above. and baller resolve to form and articulation of
fhe propesed 1ower element, Cues for an appropeate buill form response should draw ona
comprehensive urban and contextual analysis, inaluding racenl approvals in the vionity

e, The wban design study and conlexiual-analysis should Include views frien the angle of sun
at mid-winter, 1o confirm consistency with the 3 hour direct solar access equrBments
(SEPP Affordable Rertal Houging 20083 to the commaon room and the central comminal
cpen space. The Panel recommends tha applicant Incorporals overshadowing impacts of
the axlsting surraunding bulldings |nto this anakysis.

[ N appears [hare (6 an incons|slency with tha True Mol markad on the architeclural
drawings in comparison 1o he registesd surveyor's drawng. [n addition to
Recommendation 1.6, ravised archasctura drawings shauld be provided with accurataly
markod Trua Marth’ for a furlhor moview of direct solar socoss 1o bolh common room and tha
communal open space.

2. Ground Floor Configuration:

& The Panel recommends the extent of ground fioor activation along The Esplanade should be
maximised and furthar refinemant considered in terms of spatial planning of the ‘sarvice room’
and wasle slorage areas,

b, Tha Panol recommands the residentlal inbby offor a stronger prsanco within Tho Esplanado,
ond requires a more genanus address, given the number of lodgers (67 rooms and 134
Indgers) within the resdantal componant

¢. Tha Panel quaried the amanily of the ground lioor calé as it lacks a kilckean, a back-office
area and toilets.

3. Bullding Configuration:

a  The Panel mipressed concern that a propossd with B residential fioors, 2 commencial finoss
and 1 basernant lavel {otal 11 levals) s served by only 1 1. The residentiol component of
the proposal has 134 lodgers within 87 rooms, and should be provided with a minimum of 2
llfts in order to establish some level of radundancy in the level of service, There s &
compelling need for a minimum 2 §s for the residential component lo accommodale a
scenarc where one of the it could be cut-of-order or s baing used by senice providers
{E.n removallsts o for deliverss). The Panel alan recommends thal & separate [iff should
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be pravided for tha non-residential cormpanant, given it scal@ and maore public use, with a
non-commarcial gross Boor aras of 3Z8m2

The Panel notes that in its curmant configuration, the boarding rooms wihin 1he westem
building addmesaing Liverpoo| Road ane disconnacted fram the Basemant carpark.

The aocassible rooms Mo 1, 2 and 3 proposed within the western building tack any It
provision or barmier-free conmection from Liverpool Road, since the rely an Slair 3 for access,

Tho proposed Gm separation bebwaen the 2 buildings is minimal. In any reconfigumatian of
the residential tower and base addressing Tha Esplanade, the bullding separation showld rot
he raduced further and the dapth of the Livarpool Rosd building may nesd 10 be re-
considerad

The residental baleonies to The Esplanade and Liverpool Road should algn with the
property boundary if built ciose 1o the propery boundary and should not overhang the
proparty boundany.

The Panel notes that the eastern buiiding with a 10 storey haighl is above the BCA 'Effective
helght reguirement and & deemed Lo gatisly solition would reguire 2 poinds of fire eoress (2
slais cuses, or posgibly o 'sclssor stars), considering safoly of lulsre residents.

The Panal questioned the provision af the narmaw 'vald' or building indentation on typical
residential levels of the sastem buldng, Inteems af its Tunctnslity and bulidabiity, The
widih-to-degth ratie for the buillding indentation apgears 1o be hignly constralned (o achieve
effnctive air circulation or day light. The Fanel considers this indantaion shoud be
aliminatud and tha Toor anaa be added Lo the teplist Toor plan

The appheant is encouraged to conaider inclesion of calkng fans o all boarding rooms, asa
lowy anergy alternative or supplament to the Lee of mechanical A/C systems. Tha Paneal
considers thal (he Noor-to-colling and Roor-to-Nocs haights should be ncreased o a minimum
2.0m and 3.1m, 10 allvw provision of celling fans.

4, Architectural Expression:

The Panal noles an Inconsislency within the architectursl documeantstion as the varllcal duet
aiang the southern end of the eastern bullting ts nol documented in the 30 views, The

applicant should ersure bulding services atements such as ducts or rsers are wall-plannad
and thaughtfully integratad within the buliding layvouis and concealed fram the pubic domain

Fewsed architectural drewings shoud-also provide inemel counyard-Tacng elsvations and
intarnal 30 views of both buildings.

The apphicant should provide a strestscane anslysis idantifying the predominant charaoter
and buill form patlern of the adjoining tradifionat buidings along Liverposd Road. The design
ot the weelem building facade addressing Liverpoal Read should nalate to tha existing
character attibulss and pravalling pattem of buldngs 0 the sirestscaps, padiculardy in
lerms ¢l the solid 1o void ratkos. The archileciural exgression of the balconies should be
carafully conaiderad o mitigate nokse and poliution Eeues from the busy Liverpool Road
Interface.

The Panel notes thal the side walls of the 10 storey sastam bullding wil be highly visibis
from the surmunding potilic domain until the adpining sites are redevalopad, The Pansl
recommands furher resalulcn and refinemeant of this side boundary wall in terms of design
freatmeant, composition and materizl selection. The proposal should ensire any side
houndany walls are capable of baing bulll, cleanad and maintained from within the subject
it withoul ralying on accoss from the adjoining propories,

The Fanel notes the predaminant ise of rendered snd palnted surfacas within the proposst,
and sncownges use of integral and sedf-finished matrpirls such as brick, Rendared and
painted surfaces should be avoided considering the longevity and associated long-term
cosls,

Revised architgciural drawings should confirm location of AC condenasr unita and olhar
mechanical equipment. Tha Panet considers thasa should not be located within baleonies
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{unless thoughthully designed fo be enclosed and screanad from view| or anywhnan visually
apparant fram the surraanding public domain

g Revised amhiteciural drawings shoukd include details of the design intent for key fagade
types in form of 1:50 or 1:20 sections indicating primary fagade types, balustrade fixings,
maleony edoes. balcony soffifs, junctians, ralmyatsr dralnage. downpipes &nd similar details,

Canclusion

With conslderaton given to the recommendations mada 0 this report regarding the overarching urban
design and grchileciural espects; lhe Archileclurat Excefence & Design Review Panel would likes &
second opportunity 1o review fhiz proposal again as part of this OA stage,

Al g sscond review, the Panal would considan whethar the aroposal is acceplabe 1 erms ol is gite
planning, messing, setbacks, separation distances, architectural exprassion and builf form relationship
with the potential future buildings within the vicinity,

The Panel ancourages thal the applicant should present the proposal al the subksact sile 301-305
Lverpool Road Ashfiold and thes similar propasal at 1 The Esplanade Ashfisld (DAS2021/0651)
together as part ol 8 comprehensive 20 and 30 wrban design study Bnd context anakysis,
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