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DEVELOPMENT ASSESSMENT REPORT

Application No. DA/2021/0651

Address 1 The Esplanade ASHFIELD NSW 2131

Proposal Construction of a mixed use development comprising of ground level
commercial premises and a 77 room boarding house with managers
residence over basement parking.

Date of Lodgement 28 July 2021

Applicant Appwam Pty Ltd

Owner Appwam Pty Ltd

Number of Submissions Initial: 17

Value of works $9,985,044.00

Reason for determination at
Planning Panel

Clause 4.6 variation exceeds 10%
Number of submissions

Main Issues

Affordable Housing, Height, Floor Space Ratio, Design, Parking,
Amenity Impacts

Recommendation

Refusal

Attachment A Reasons for refusal
Attachment B Plans of proposed development
Attachment C Draft conditions in the event of approval by Panel

Attachment D_

Architectural Excellence Panel (AEP) Minutes
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1. Executive Summary

This report is an assessment of the application submitted to Council for construction of a mixed
use development comprising of ground level commercial premises and a 77 room boarding
house with managers residence over basement parking at 1 The Esplanade Ashfield NSW
2131.

The application was notified to surrounding properties and 17 submissions were received in
response to the initial notification.

The main issues that have arisen from the application include:

¢ Non-compliance with Clause 4.3A — Exception to maximum height of buildings in
Ashfield town centre development standard. No clause 4.6 provided to vary this
standard.

¢ Non-compliance with Clause 4.4 — Floor Space Ratio development standard. No
clause 4.6 provided to vary this standard.

e A lack of car parking and inadequacy of waste areas and management. Application
has not adequately demonstrated how waste collection will occur.

¢ Non-compliance with a number of boarding house standards and amenity provisions
within State Environmental Planning Policy (Affordable Rental Housing) 2009 and
State Environmental Planning Policy (Housing) 2021, including being inconsistent with
the character of the area.

e Lack of information regarding contextual analysis and urban design, resulting in
adverse amenity impacts.

¢ Non-compliance with setback and public domain requirements within Chapter D, Part
1 of the Inner West Comprehensive Development Control Plan 2016.

e A portion of the development encroaches over Council land.

The application fails to demonstrate the site is suitable for the proposed development. The
application is unsupportable and in view of the circumstances refusal of the application is
recommended.

2. Proposal

The proposal seeks demolition of existing buildings and construction of a mixed use ten (10)
storey boarding house containing ground floor commercial/retail premises and 77 boarding
rooms, manager's room, common room with roof terrace private open space and three
basement levels which contain a total of 41 parking spaces, 15 motorbike spaces and 16
bicycle racks.
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3.  Site Description

The subiject site is located on the southern side of The Esplanade, between Chessell Lane
and Fox Lane. The site consists of three (3) allotments and is generally “L — Shaped” with a
total area of approximately 984.4sgm and is legally described as Lot 1 DP 130519 (1 The
Esplanade Ashfield), Lot 1 DP 215361 (2-4 The Esplanade Ashfield) and Lot 21 DP 719197
(287 Liverpool Road Ashfield).

The site has a frontage to The Esplanade of 28.46m and a secondary frontage to the
Esplanade of 21.11m. The site is affected by a number of easements including a 2.5m wide
right of way along the eastern boundary.

The development site, being the buildings fronting The Esplanade only (excluding the built
development on Lot 21) supports a one and two storey painted brick commercial building and
a two storey brick commercial building.

The adjoining properties to the east which front The Esplanade support a two storey brick
residential flat building and two storey commercial buildings while adjoining properties fronting
Liverpool Road support two to three storey mixed use brick buildings.

The subject site is not listed as a heritage item nor is it located within a Heritage Conservation
Area. The property is not identified as a flood prone lot.
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4. Background
4(a) Site history

The following application outlines the relevant development history of the subject site and any
relevant applications on surrounding properties.

Subject Site

1 The Esplanade ASHFIELD NSW 2131

Application Proposal Decision & Date

016.2018.00000103.001 | Place of Public Entertainment 28/11/2018 Approved
011.2018.00000011.001 | Change of use to a licensed food & | 16/07/2018 Approved
drink premises.

2-4 The Esplanade ASHFIELD NSW 2131

Application Proposal Decision & Date
010.2011.00000201.002 | s.96 modification to DA | 18/07/2013 Approved
10.2011.201.1 - Amend the
relevant conditions relating to
hours of operation and allow the
use of the site 24 hours, 7 days a
week

012.2011.00000201.001 | Fit out & Signage- Internal fit out | 02/02/2012 Approved
for a Gymnasium and the
installation of a signage
010.2011.00000028.001 | Change of use to a Nepalese | 24/03/2011 Approved
restaurant.

287 Liverpool Road ASHFIELD NSW 2131

Application Proposal Decision & Date
012.2009.00000004.001 | Restaurant- Interior fitout to the | 09/10/2009 Approved
existing restaurant and alterations.

Surrounding properties
Not applicable
4(b) Application history

The following table outlines the relevant history of the subject application.
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Date Discussion / Letter / Additional Information

28/07/2021 Application lodged.

05/08/2021 — | Application notified.

26/08/2021

09/11/2021 Letter provided to applicant requesting withdrawal of the application due

to the following concerns:

¢ Non-compliance with ALEP 2013 — Height of Buildings

¢ Non-compliance with ALEP 2013 — FSR

¢ Contamination — No RAP provided as recommended by the Detailed
Site Investigation

e Non-compliance with IWCDCP 2016 — Ashfield Town Centre
Precinct and Public Domain Controls

e Waste Management

¢ Non-compliance with Car Parking and Traffic Impacts

o Stormwater Management

e Non-compliance with the ARHSEPP - boarding house and amenity

provisions.
25/11/2021 Council officers met with the applicant to discuss the concerns raised in
the letter dated 09/11/2021.
30/11/2021 In accordance with Council’s Development Advisory and Assessment

Policy, 21 days was provided to submit additional information to address
the issues raised. No information was submitted.

06/12/2021 Further email correspondence with the applicant regarding potential
withdrawal of the application and advising determination of application
based on the information available to Council.

22/12/2021 The applicant submitted a Remediation Action Plan (RAP) via the NSW
Planning Portal. No further additional information was submitted.

The applicant has not indicated they wish to withdraw the application and no additional
information, besides a RAP, has been provided to address the issues raised. As discussed
throughout this report, based on the information originally submitted with the application, the
proposal is considered unsatisfactory and recommended for refusal.

5. Assessment

The following is a summary of the assessment of the application in accordance with Section
4.15 of the Environmental Planning and Assessment Act 1979.

5(a) Environmental Planning Instruments

The application has been assessed against the relevant Environmental Planning Instruments
listed below:

e State Environmental Planning Policy No. 56—Remediation of Land
o State Environmental Planning Policy (Affordable Rental Housing) 2009
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e State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004
e State Environmental Planning Policy (Infrastructure) 2007

e State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017

e Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005

The following provides further discussion of the relevant issues:
5(a)(i) State Environmental Planning Policy No 5§5—Remediation of Land

State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55) provides
planning guidelines for remediation of contaminated land. IWCDCP 2016 provides controls
and guidelines for remediation works. SEPP 55 requires the consent authority to be satisfied
that “the site is, or can be made, suitable for the proposed use” prior to the granting of consent.

The site has been used in the past for activities which could have potentially contaminated the
site. It is considered that the site will require remediation in accordance with SEPP 55.

A Detailed Site Investigation (DSI) and Remedial Action Plan (RAP) have been provided to
address the management of contaminated groundwater onsite and the treatment and/or
disposal of any contaminated soils and contamination issues prior to determination. The
contamination documents have been reviewed and found that the site can be made suitable
for the proposed use after the completion of the RAP. To ensure that these works are
undertaken, it is recommended that conditions are included in any consent granted in
accordance with Clause 7 of SEPP 55.

5(a)(ii) State Environmental Planning Policy (Affordable Rental Housing) 2009

State Environmental Planning Policy (Affordable Rental Housing) 2009 (ARHSEPP) provides
requirements for boarding house development and the relevant provisions are considered
below.

It is noted that the subject application was lodged prior to the commencement of State
Environmental Planning Policy (Housing) 2021 (Housing SEPP) on 26 November 2021 and
due to the savings provisions, the ARHSEPP is the applicable instrument. However, the
provisions of the Housing SEPP are considered under Part 5(c) of this report.

Division 3 — Boarding Houses

Clause Standard Proposed Compliance
26 - Zone The site is zoned R1, R2, R3, [The site is zoned B4 Mixed Yes
R4, B1, B2, B4 Use
29 (1) - FSR 3.6:1 or 3,556.8sqm 3.72:1 or 3446.243sqm No —refer to
discussion
below
29 (2)(a) Height 23m (ALEP 2013) 30.7m No — refer to
discussion
below
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29 (2)(b) Consistent with streetscape |The site has a nil setback to Yes
Landscaped Area the front boundary, and this
does not provide for
landscaping. This is consistent
with the streetscape.
29(2)(c) Solar Min 3 hours direct sunlight Communal room located on Yes
Access between 9am-3pm for at least |upper level with northern
one communal living room aspect and would receive
more than 3 hours of direct
sunlight between 9am and
3pm.
29 (2)(d) Private At least one of the following is [¢ 155 sqm of private open Yes
Open Space provided (not in the front space is provided
setback): accessible from the
e 20sgm minimum common room on the
dimension of 3 metres for upper level for the use of
use of lodgers all lodgers.
e 8sgm minimum dimensionje 18 sgm of private open
of 2.5metres adjacent to space is provided
mangers room for accessible from the
manager caretaker’s room on the
upper most level
29 (2)(e) Parking e 0.5 spaces per boarding |¢ 77 rooms and 1 boarding No — refer to
room manager = 39.5 car discussion
o 1 space for each on site parking spaces are below
boarding manager required for the boarding
house component
e 13.1 car parking spaces
are required for the
commercial component
e Total of 41 car parking
spaces provide resulting in
a shortfall of 10.6 spaces
29 (2)(f) Excluding private kitchen and [All boarding rooms are Yes
Accommodation bathroom facilities each single |proposed with a minimum area
Size lodger room is @ minimum of |of 16sqm
12sgm and 16sgm in any
other case
30 (1)(a) Communal |If more than 5 rooms are 1 common room is provided on Yes
Room proposed there is at least 1 the upper most level
common room
30 (1)(b) Maximum |No boarding room will have a |No boarding room including Yes
room sizes gross floor area of more than |[the caretaker room exceeds
25sgm excluding private 25sgm
kitchen or bathrooms
30 (1)(c) Maximum |No more than 2 adult lodgers |A maximum of 2 adult lodgers Yes
occupation with occupy each room is proposed to occupy each
room
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30 (1)(d) Adequate |Adequate bathroom and Each lodger has been Yes
facilities kitchen facilities are available |provided with their own private

for use of each lodger kitchen and bathroom
30 (1)(e) Manager |If there are more than 20 The proposal provides for a Yes

lodgers an on site dwelling maximum of 154 lodgers and a

must be provided for a boarding house managers

boarding house manager room is provided on the upper

most level

30 (1)(f) Commercial |If the site is zones primarily for|No residential use of the Yes
Land commercial purposes the ground floor is proposed

ground floor cannot be used

for residential uses
30 (1)(h) Bicycle and]A minimum of 1 bicycle space |16 bicycle and 15 motorcycle Yes
Motorcycle parking |and 1 motorcycle space is space are provided for the 77

provided per 5 boarding rooms proposed

rooms

(i)

Clause 29(1) — Floor Space Ratio

Clause 29(1) of the ARH SEPP reads as follows:

(1) A consent authority must not refuse consent to development to which this Division

(a)

(b)

(c)

applies on the grounds of density or scale if the density and scale of the buildings
when expressed as a floor space ratio are not more than—

the existing maximum floor space ratio for any form of residential accommodation
permitted on the land, or

if the development is on land within a zone in which no residential accommodation is
permitted—the existing maximum floor space ratio for any form of development
permitted on the land, or

if the development is on land within a zone in which residential flat buildings are
permitted and the land does not contain a heritage item that is identified in an
environmental planning instrument or an interim heritage order or on the State Heritage
Register—the existing maximum floor space ratio for any form of residential
accommodation permitted on the land, plus—

(i) 0.5:1, if the existing maximum floor space ratio is 2.5:1 or less, or

(ii) 20% of the existing maximum floor space ratio, if the existing maximum floor
space ratio is greater than 2.5:1.

The maximum FSR applicable to the site is 3:1 under ALEP 2013. Residential flat buildings
are permissible in the B4 zone and the site does not contain a heritage item. Under the
ARHSEPP 2009 the site is permitted to obtain an addition 20% FSR. This brings the sites
maximum FSR to 3.6:1 or 3,556.8sqm.
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The application proposes a non-compliant FSR of 3.72:1 or 3446.243sgm which represents a
variation of 3.1% or 110.6sgm. Clause 29 provides for standards that cannot be used to refuse
consent related to density and scale. In this case the development exceeds the maximum FSR
for development on the land under ALEP 2013 and Clause 29(1) does not create any
impediment to refusing consent on the grounds of density and scale. The variation to the
development standard is discussed in further detail under Section 5(b) of this report.

(i) Clause 29(2)(a) — Height

Clause 29(2)(a) of the ARH SEPP reads as follows:

A consent authority must not refuse consent to development to which this Division applies on
any of the following grounds:

(a) building height if the building height of all proposed buildings is not more than the
maximum building height permitted under another environmental planning instrument
for any building on the land

The maximum building height applicable to the site is 23m under ALEP 2013. While Clause
4.3A of ALEP 2013 enables a height bonus of 7m for developments which contain affordable
housing, the application was not supported with documentation demonstrating that any portion
of the proposed development constitutes affordable housing as defined by the ARHSEPP or
ALEP; and as such no height bonus is afforded under Clause 4.3A of the ALEP 2013.

The application proposes a non-compliant building height of 30.7m which represents a
variation of 33.50% or 7.70m. Clause 29 provides for standards that cannot be used to refuse
consent related to density and scale. In this case the development exceeds the maximum
building height for development on the land under ALEP 2013 and Clause 29(2)(a) does not
create any impediment to refusing consent on the grounds of density and scale. The variation
to the development standard is discussed in further detail under Section 5(b) of this report.

(i) Clause 29(2)(e) — Parking

The development requires the provision of 39.5 car parking spaces for the boarding house
under Clause 29(2)(e) of ARHSEPP. An additional 13.1 car parking spaces are required for
the commercial component of the development under Chapter A, Part 8 of IWCDCP 2016;
resulting in a total of 52.6 car parking spaces.

The development provides 41 car parking space accessible from The Esplanade which are
unallocated to either commercial or residential components. Insufficient information has been
provided regarding the proposed parking arrangements, accessibility of the site and
separation between uses. The application has also failed to demonstrate compliance with the
off-street parking requirements set out by Australian Standard AS 2890.1-2004 having
particular regard to vehicle and pedestrian safety, accessibility of service vehicles, waste
management, ramp gradients, headroom clearances, manoeuvrability and turning circles and
minimum dimensional requirements.
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Given the above, the development results in a shortfall of 10.6 parking spaces. While the site
is in an accessible area and serviced by public transport, a complete lack of compliant and
functional parking on site cannot be supported due to the limited availability of on street
parking in the surrounding area. Additionally, the development does not attempt to off-set the
shortfall of car parking through the provision of increased motorcycle and bicycle parking for
use by the lodgers, noting that the motorcycle and bicycle parking requirements are
substantially increased by the recently gazetted Housing SEPP.

Overall, the development does not provide the prescribed car parking required by the ARH
SEPP or Chapter A, Part 8 of IWCDCP 2016 and the proposed number of car parking space
is not functional due to non-compliance with AS 2890.1-2004. The shortfall in car parking is
likely to result in adverse traffic, parking and amenity impacts within the locality and the
development does not include any other mitigation measures to adequately address the car
parking shortfall. Parking non-compliances are discussed in further detail under Section 5(d)
of this report.

As such, the application is recommended for refusal.

(iv) Clause 30A — Character of the Local Area

Clause 30A of SEPP ARH states:

“A consent authority must not consent to development to which this Division applies
unless it has taken into consideration whether the design of the development is
compatible with the character of the local area.”

In considering the compatibility with the character of the area the applicable test is taken from
the planning principal in Project Venture Developments v Pittwater Council [2005] NSWLEC
191, discussed hereunder:

Are the proposal’s physical impacts on surrounding development acceptable? The
physical impacts include constraints on the development potential of surrounding
sites.

The main impact to surrounding development is considered to be the effect of bulk and
dominance of the building upon The Esplanade. The proposed cantilever above the ground
floor commercial component of the building and the nil front setback of the upper levels is
unacceptable and presents adverse bulk to the public domain and The Esplanade which is
further exacerbated by a breach to the FSR development standard.

Additionally, IWCDCP 2016 requires that new development provide a development setback
from The Esplanade to allow for a pedestrian footpath and other public domain works, and
that this area be dedicated to Council. The Esplanade is a major pedestrian throughfare and
new development within the Ashfield Town Centre Precinct is required to provide public
domain works and suitable building setback. The development fails to provide a setback of 3
metres or greater in order to accommodate a footpath to be dedicated to Council.
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Is the proposal’s appearance in harmony with the buildings around it and the character
of the street

The appearance of the building to The Esplanade would not be in harmony with surrounding
buildings. The lack of an upper level setback would result in a prominent and highly visual
upper level that imposes upon the public domain, pedestrian thoroughfare and the adjoining
buildings. The proposed cantilever of the upper levels and lack of an adequate setback to the
front boundary results in a visually dominant building to The Esplanade, which is inconsistent
with surrounding development and is not in keeping with the desired future character of the
Ashfield town centre or The Esplanade. The development’s visual bulk as a result of the upper
level can be directly linked to the non-compliant gross floor area of the proposal which further
adds to the lack of harmony with its surroundings.

An overall assessment finds that the development is not considered to be compatible with
desired future the character of the area and as a result the application is not supported.

5(a)(iii)  State Environmental Planning Policy (Building Sustainability Index:
BASIX) 2004

A BASIX Certificate was submitted with the application and will be referenced in any consent
granted.

5(a)(iv)  State Environmental Planning Policy (Infrastructure) 2007 (SEPP
Infrastructure 2007)

Rail Corridors (Clause 85-87)

SEPP Infrastructure provides guidelines for development immediately adjacent to rail corridors
including excavation in, above or adjacent to rail corridors. Clause 87 of the SEPP
Infrastructure 2007 relates to the impact of rail noise or vibration on non-rail development, and
for a development for the purpose of a building for residential use, requires appropriate
measures are incorporated into such developments to ensure that certain noise levels are not
exceeded.

An acoustic report accompanied the application and assessed the potential acoustic impacts
of rail noise on the proposed development. The report contains recommendations to be
incorporated into the proposed development in order to mitigate acoustic impacts and should
be referenced as part of any consent granted.

5(a)(v) Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005

An assessment has been made of the matters set out in Division 2 Maters for Consideration
of the Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005. It is
considered that the carrying out of the proposed development is generally consistent with the
relevant maters for consideration of the Plan and would not have an adverse effect on
environmental heritage, the visual environmental, the natural environment and open space
and recreation facilities.
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5(a)(vi)  State Environmental Planning Policy (Vegetation in Non-Rural Areas)
(Vegetation SEPP)

Vegetation SEPP concerns the protection/removal of vegetation identified under the SEPP
and gives effect to the local tree preservation provisions of Council’s DCP.

The application seeks the removal of vegetation on Council land. The application was referred
to Council’'s Tree Management Officer whose comments are summarised as follows:

The Landscape Plan prepared by Paul Scrivener dated 16/07/2021, indicate the retention of
three (3) street trees located on the western end of The Esplanade street trees, at the
rear entrance to Chessell Lane.

Consultation with public and private team members finds agreement on the removal and
replacement of these trees, which should result in a sustainable, net positive outcome for the
community. The existing trees have moderate-low retention value and will be significantly
impacted by the development.

The landscape plan is to be updated showing removal of the 3 trees and replacement with 2
advanced trees as conditioned. No other trees are impacted by the proposal.

Overall, the proposal is considered acceptable with regard to the Vegetation SEPP subject to
the imposition of conditions, which have been included in the recommendation of this report.

5(b) Ashfield Local Environment Plan 2013 (ALEP 2013)

The application was assessed against the following relevant clauses of the Ashfield Local
Environmental Plan 2013:

e Clause 1.2 - Aims of Plan

e Clause 2.3 - Land Use Table and Zone Objectives

e Clause 2.7 - Demolition

o Clause 4.3 - Height of buildings

e Clause 4.3A - Exception to maximum height of buildings in Ashfield town centre

o Clause 4.3B - Ashfield town centre — maximum height for street frontages for certain
land

e Clause 4.4 - Floor space ratio

e Clause 4.5 - Calculation of floor space ratio and site area

e Clause 4.6 - Exceptions to development standards

e Clause 6.1 - Earthworks

(v) Clause 2.3 - Land Use Table and Zone Objectives

The site is zoned B4 Mixed Use under the ALEP 2013. The ALEP 2013 defines the
development as:

mixed use development means a building or place comprising 2 or more different land uses.
and,

boarding house means a building or place—
(a) that provides residents with a principal place of residence for at least 3 months, and
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(b) that contains shared facilities, such as a communal living room, bathroom, kitchen or
laundry, and

(c) that contains rooms, some or all of which may have private kitchen and bathroom facilities,
and

(d) used to provide affordable housing, and

(e) if not carried out by or on behalf of the Land and Housing Corporation—managed by a
registered community housing provider, but does not include backpackers’ accommodation,
co-living housing, a group home, hotel or motel accommodation, seniors housing or a serviced
apartment.

The development is permitted with consent within the land use table. However, the
development is not consistent with the objectives of the B4 zone as discussed below.

The following table provides an assessment of the application against the development

standards:

Standard Proposal Non Complies
compliance
Height of Building
Clause 4.3 - Height of Building 30.7m 33.50% or No — refer to
Maximum Permissible: 23m 7.70m discussion
below

Clause 4.3(2A) applies to land in | Gross floor area | 53.50% or No — refer to
B4 and limits areas which may be | proposed above | 10.7m discussion
counted towards FSR at a|20m height limit below
maximum height of 20m or 3m
below the maximum height limit
Clause 4.3A - Exception to | N/A — proposal N/A N/A — refer to
maximum height of buildings in | does not meet discussion
Ashfield town centre requirements of below
Additional bonus: 7m this Clause and

therefore, does

not benefit from

additional height
Floor Space Ratio
Clause 4.4 - Floor Space Ratio | 3.72:1 or 3.1% or No — refer to
(ALEP 2013) 3446.243sgqm 110.6sgm discussion
Maximum permissible under below
ARHSEPP: 3.6:1
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(vii) Clause 4.3 - Height of Building and Clause 4.3A - Exception to maximum height of
buildings in Ashfield town centre

Clause 4.3 of the ALEP 2013 prescribes a maximum building height of 23m. As noted in the
table above, the application proposes a building height of 30.7m which results in a variation
of 33.50% or 7.70m.

Clause 4.6 allows Council to vary development standards in certain circumstances and
provides an appropriate degree of flexibility to achieve better design outcomes. A written
request has not been submitted to Council in accordance with Clause 4.6(4)(a)(i) of ALEP
2013 to justify the proposed contravention of the development standard. Therefore, the
development has failed to adequately demonstrate that the proposed variation to the
development standard is acceptable in accordance with Clause 4.6 of ALEP 2013.

Itis noted that the proposal relies on an additional height bonus of 7 metres provided by Clause
4.3A of ALEP 2013. However, the height bonus is only available if the development contains
affordable housing. Council is not satisfied the development constitutes affordable housing,
noting that a boarding house development does not automatically constitute affordable
housing. Having regard to the definition of affordable housing under Clause 6 of the
ARHSEPP, affordable housing must be demonstrated to be rented below the median rental
for the area. The application was not supported with documentation demonstrating that any
portion of the proposed development constitutes affordable housing as defined by the
ARHSEPP; therefore, Clause 4.3A of ALEP 2013 is not applicable to the proposal.

Furthermore, in considering the additional building height under Clause 4.3A of ALEP 2013,
Council has resolved that all affordable housing within the Ashfield Town Centre which relies
on the height bonus must be managed by a community housing provider and the affordable
housing must form part of the development indefinitely (i.e. is not limited to 10 years as is the
case under the ARHSEPP in some circumstances). In this regard, the development was not
supported with information demonstrating any portion of the site will be managed by a
community housing provider nor that any portion of the development will be dedicated to
affordable housing indefinitely.

Itis also noted that Clause 4.3(2A) of ALEP 2013 applies to the development and requires the
topmost 3 metres of any development within Zone B4 must not include areas of gross floor
area (GFA). The proposal includes habitable areas which form part of the GFA of the building
within 3m of the height limit. Given the maximum building height is 23m and the proposal does
not benefit from a height bonus, the development proposes GFA beyond the 20m height limit
set out by this Clause.

Overall, the application has failed to demonstrate the proposal constitutes affordable housing
and it is considered that the development is eligible for the additional building height afforded
by Clause 4.3A of ALEP 2013. The design of the proposal has not provided an adequate
response to the requirements of Clause 4.3 of the ALEP 2013 and does not provide a suitable
built form in terms of bulk and scale, solar access, streetscape, pattern of development and
compatibility with the character of the area.
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(ix) Clause 4.4 - Floor Space Ratio

Clause 4.4 of the ALEP 2013 prescribes a maximum Floor Space Ratio (FSR) of 3:1. As noted
in the table above, the application proposes a FSR of 3.72:1 which results in a variation of
3.1% or 110.6sgm.

Clause 4.6 allows Council to vary development standards in certain circumstances and
provides an appropriate degree of flexibility to achieve better design outcomes. A written
request has not been submitted to Council in accordance with Clause 4.6(4)(a)(i) of ALEP
2013 to justify the proposed contravention of the development standard. Therefore, the
development has failed to adequately demonstrate that the proposed variation to the
development standard is acceptable in accordance with Clause 4.6 of ALEP 2013.

Furthermore, existing floorplans of the two-storey building fronting Liverpool Road, which is
located on the site and is proposed to be retained, have not been provided and as such, the
full extent of the proposed FSR variation could not be calculated.

The design of the proposal has not provided an adequate response to the requirements of
Clause 4.4 of the ALEP 2013 and does not provide a suitable built form in terms of bulk and

scale, streetscape, pattern of development and compatibility with the character of the area.

(x) Clause 4.6 - Exceptions to Development Standards

As outlined in table above, the proposal results in a breach of the following development
standard/s:

e Clause 4.3 - Height of buildings
e Clause 4.3A - Exception to maximum height of buildings in Ashfield town centre
o Clause 4.4 - Floor space ratio

Clause 4.6 allows Council to vary development standards in certain circumstances and
provides an appropriate degree of flexibility to achieve better design outcomes. A written
request has not been submitted to Council in accordance with Clause 4.6(4)(a)(i) of ALEP
2013 to justify the proposed contravention of the development standard. Therefore, the
development has adequately failed to demonstrate that the proposed variation to the
development standards are acceptable in accordance with Clause 4.6 of ALEP 2013.

5(c) Draft Environmental Planning Instruments

The application has been assessed against the relevant Draft Environmental Planning
Instruments listed below:

- Draft Inner West Local Environmental Plan 2020

- State Environmental Planning Policy (Housing) 2021 (draft at the time of lodgement of this
application)

PAGE 956



Inner West Local Planning Panel ITEM 11

The following provides further discussion of the relevant issues:
5(c)(i) Draft Inner West Local Environmental Plan 2020 (Draft IWLEP 2020)

The Draft IWLEP 2020 was placed on public exhibition commencing on 16 March 2020 and
accordingly is a matter for consideration in the assessment of the application under Section
4.15(1)(a)(ii) of the Environmental Planning and Assessment Act 1979.

The Draft IWLPP 2020 contains substantially the same provisions relating to height of
buildings and floor space ratio as ALEP 2013 and as such the proposal would remain
inconsistent with the objectives of these provisions for the reasons discussed earlier in this
report.

However, the Draft IWLEP 2020 also contains provisions for the inclusion of amended/new
clauses which are applicable to the proposal as discussed below:

(i) Clause 1.2 — Aims of the Plan

Clause 1.2 prescribes the following aims of Draft IWLEP 2020:

(a) to ensure development applies the principles of ecologically sustainable
development,

(b) to mitigate the impact of climate change and adapt to its impacts,

(c) to protect, enhance and sustainably manage biodiversity, natural ecosystems,
water resources, ecological processes and urban forest,

(d) to ensure that the risk to the community in areas subject to urban and natural
hazards is minimised,

(e) to ensure that existing and future residents, visitors and workers have access to
sustainable transport including walking and cycling, social and community
infrastructure, services and public open space,

() to retain, protect and increase industrial and employment land and enhance the
function and vitality of centres,

(g) to promote accessible and diverse housing types to support people at all stages
of life, including the provision and retention of affordable housing,

(h) to identify, protect and conserve environmental and cultural heritage and
significant local character,

(i)  to achieve a high-quality urban form and open space in the public and private
domain by ensuring new development exhibits architectural and urban design
excellence,

(j))  to protect and enhance the amenity, vitality and viability of Inner West for existing
and future residents, workers and visitors,

(k)  to protect and enhance significant views and vistas from the public domain and
promote view sharing from and between private dwellings,

()  to prevent adverse social, economic and environmental impacts including
cumulative impacts.

The proposal is generally considered to be consistent with the above aims of Draft IWLPP
2020 with the exception of aims g), i) and j).
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The development is not considered to provide affordable housing, contrary to aim g), for the
following reasons:

. The development relies on building height and floor space ratio bonuses which are
designed to encourage affordable housing and the development is not proposed
to be affordable housing.

The development is not considered to promote a high standard of design, contrary to aim i),
for the following reasons:

. The development present adverse bulk and scale to the locality and would be
inconsistent with the desired future character of the area being significantly over
the allowable building height and FSR controls.

o The development presents adverse bulk and scale to The Esplanade because of
the non-compliant setbacks, large cantilever and nil boundary setback of the upper
levels to The Esplanade, noting that some portions of the building also encroach
over the front property boundary.

. The proposal lacks an urban design strategy, has poor massing, does not provide
a suitable active frontage to The Esplanade and presents large and visually
uninteresting walls to the public domain as identified by Council’s Architectural
Excellence and Design Review Panel.

The development is not considered to protect and enhance the amenity for existing and future
residents, workers and visitors, contrary to aim i), for the following reasons:

o The proposal lacks sufficient information regarding overshadowing impacts to
neighbouring properties.

o The proposal lacks sufficient car parking which has the potential to result in
adverse traffic and parking impacts within the locality.

o The proposal does not include any required public domain works or infrastructure
to The Esplanade which impacts pedestrian safety and the future amenity of the
area.

The development does not demonstrate consistency with the provisions of Clause 1.2 of Draft
IWLPP 2020 the provisions of which are considered imminent and certain as the draft
instrument is awaiting ministerial consideration and gazettal. As such, the application is
recommended for refusal.

(i) Clause 2.3 — Land Use Table and Zone Objectives

The site is zoned B4 Mixed Use under the ALEP 2013. The ALEP 2013 defines the
development as a boarding house and commercial premises. The development remains
permitted with consent within the land use table under the draft IWLEP 2020.
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However, the draft B4 zone includes amended objectives which includes the following:

. To provide a mixture of compatible land uses.

. To integrate suitable business, office, residential, retail and other development in
accessible locations so as to maximise public transport patronage and encourage
walking and cycling.

. To support the renewal of specific areas by providing for a broad range of services
and employment uses without adversely impacting on the role or viability of nearby
centres

o To facilitate a high standard of urban design and pedestrian amenity that creates

open and lively facades, contributes to achieving a sense of place for the local
community and caters for the needs of all ages and abilities.

For the reasons discussed throughout this report in relation to consistent with the aims of the
plans, building height and floor space ratio, the proposal is not considered to integrate with
the desired future character of the area and lacks the required public domain works and active
street frontage to The Esplanade which does not facilitate a high standard of design or
pedestrian amenity. The development is not consistent with the objectives of the B4 zone
within Draft IWLEP 2020, the provisions of which are considered imminent and certain as the
draft instrument is awaiting ministerial consideration and gazettal. As such, the application is
recommended for refusal.

5(c)(ii) State Environmental Planning Policy (Housing) 2021

On 26 November 2021, the Housing SEPP was gazetted and came into force, repealing the
ARH SEPP. However, at the time of this development application being lodged, the Housing
SEPP was in draft form only and due to the saving provisions within Schedule 7(2), the ARH
SEPP remains the applicable instrument.

However, in accordance with Section 4.15(1)(a)(ii) of the Environmental Planning and
Assessment Act 1979 the Housing SEPP is a matter for consideration as it was in a draft form
at the time of lodgement of this application. The matters within the Housing SEPP are
considered to have significant weight given the imminency and certainty of their ministerial
consideration and adoption, having been gazetted during the assessment of this application.

The relevant provisions are considered below.

Division 2 — Boarding houses

Clause Standard Proposed Compliance
26 - Zone May be carried out on land Boarding house permitted with Yes
where boarding house consent in B4 zone.
permitted
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24(2)(a) - FSR 3:1 or 2953.2sqm 3.72:1 or 3446.243sqm No — proposal
does not meet
the definition of
boarding house
under the new

SEPP

24(2)(e) Solar Min 3 hours direct sunlight Communal room located on Yes

Access between 9am-3pm for at least |upper level with northern

one communal living room aspect and would receive
more than 3 hours of direct
sunlight between 9am and
3pm.

24(2)(f) Communal |For a boarding house 1 common room of 60sgm is No

living area containing more than 6 provided on the upper most

boarding rooms a total of at  |level with a living area of
least 30sqm of communal approximately 45.5sqgm
living area plus 2sqm for each

room more than 6. 77 x 2 =

154sgm + 30sgm — 184sgm

minimum dimensions of 3m

for each communal living area

24(2)(h) Communal (a total area of at least 20% of [¢  20% = 197sgm of private No — refer to

open spaces the site area, and each with open space required. discussion

minimum dimensions of 3m below
e 155sgm of private open
space is provided
accessible from the
common room on the
upper level for the use of
all lodgers.
24(2)(i) Parking 0.2 spaces per boarding room | 77 rooms = 15.4 car Yes
in accessible areas parking spaces required

for boarding house
component

e 13.1 car parking spaces
are required for the
commercial component

e Total of 28.5 car parking
spaces required

e Total of 41 car parking
spaces provided

25(1)(a) Maximum |No boarding room will have a |No boarding room including Yes

room sizes gross floor area of more than |[the caretaker room exceeds

25sgm excluding private 25sqm
kitchen or bathrooms
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Compatibility with
local and/or desired
future character

house will be compatible with
the desirable elements of the
character of the local area, or
for precincts undergoing
transition, the desired future
character of the precinct

25(1)(b) Maximum |No more than 2 adult lodgers |A maximum of 2 adult lodgers Yes
occupation with occupy each room are proposed to occupy each
room

25(1)(c) Adequate |Adequate bathroom and Each lodger has been Yes
facilities kitchen facilities are available |provided with their own private

for use of each lodger kitchen and bathroom
25(1)(e) Business |If the site is zones primarily for|No residential use of the Yes
zoned land business purposes the ground |ground floor is proposed

floor cannot be used for

residential uses
25(1)(f) Communal |If at least 6 rooms are 1 common room is provided on Yes
Room proposed there is at least 1 the upper most level

common room
25(1)(h) Excluding private kitchen and [All boarding rooms are Yes
Accommodation bathroom facilities each single |proposed with a minimum area
Size lodger room is a minimum of |of 16sqm

12sgm and 16sgm in any

other case
25(2)(a) The design of the boarding Development is inconsistent No — refer to

with existing and desired future
character of the Ashfield town
centre or The Esplanade

Section 5(a)(ii)

for affordable
housing in
perpetuity

not be granted under this
Division unless the consent
authority is satisfied that from
the date of the issue of the
occupation certificate and
continuing in perpetuity, the
boarding house will be used
for affordable housing, and,
the boarding house will be
managed by a registered

community housing provider.

25(2)(c) Building  |If the boarding house has at  |[The proposal would comply Yes
separation least 3 storeys the building willlwith ADG building separation

comply with the minimum

building separation distances

specified in the Apartment

Design Guide
25(2)(d) Motorcycle|At least 1 motorcycle parking |15 motorcycle parking space Yes
Parking space will be provided for are provided for the 77 rooms

every 5 boarding room proposed
25(2)(e) Bicycle At least 1 bicycle parking 16 bicycle parking space are No, see
parking space will be provided for provided for the 77 rooms discussion

each boarding room proposed below
26(1) Must be used |Development consent must  [The development is not No —refer to

proposed to be affordable
housing.

Section 5(a)(ii)
and discussion
below
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A number of provisions within the ARH SEPP and the Housing SEPP are similar and therefore
the development remains non-compliant with a number of provisions including FSR and
compatibility with local and/or desired future character. These non-compliances are
considered unacceptable for the reasons discussed earlier in this report in consideration of
ARH SEPP.

However, the proposal is also inconsistent with additional measures within the Housing SEPP
including an undersized communal open space and a shortfall in bicycle parking. In order to
provide the amenity and services envisaged by the Housing SEPP the scale and form of the
development would need to be substantially altered to achieve the prescribed communal open
space and bicycle parking required. In addition, the form of the development would also need
to be altered considerably to ensure compatibility with the local and desired future character
of the area.

Overall, it is considered that amendments may require repositioning of bulk and scale,
changes in building height and amendments to the size and number of rooms. As such, in
considering the case law in Terrace Tower Holdings Pty Limited v Sutherland Shire Council
[2003] NSWCA 289 it should be noted that the application is considered to undermine the
intent of the instrument in a substantial way as the form of the development would be
fundamentally different to that of the proposed development.

Additionally, boarding houses under the Housing SEPP are required to be held as affordable
housing in perpetuity and managed by a registered not for-profit community housing provider.
The application is not proposed to be affordable housing as required by Clause 26(1). It is
noted that this requirement would not alter the form and scale of the development. However,
it would substantially alter the management and operation of the proposal and should the
development not be affordable, the proposal would likely be considered a different form of
development under the Housing SEPP, such as Co-Living. Notwithstanding this, the proposal
would still not conform to the prescribed controls.

Having regard to the above, the proposed development is inconsistent with the provisions of
the Housing SEPP and is therefore recommended for refusal.

5(d) Development Control Plans
The application has been assessed and the following provides a summary of the relevant

provisions of Inner West Comprehensive Development Control Plan (DCP) 2016 for Ashbury,
Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park and Summer Hill.

IWCDCP 2016 Compliance
Section 1 — Preliminary
B — Notification and Advertising Yes
Section 2 — General Guidelines
A — Miscellaneous

1 - Site and Context Analysis No - refer to discussion below
2 - Good Design No - refer to discussion below
4 - Solar Access and Overshadowing No - refer to discussion below
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5 - Landscaping Yes
6 - Safety by Design Yes
7 - Access and Mobility Yes

8 - Parking No - refer to Section 5(a)(ii)
and discussion below

10 - Signs and Advertising Structures Yes

11 - Fencing Yes

13 - Development Near Rail Corridors Yes

14 - Contaminated Land Yes

15 - Stormwater Management

No - refer to discussion below

B — Public Domain

No - refer to discussion below

C — Sustainability

1 — Building Sustainability

Yes

2 — Water Sensitive Urban Design

No - refer to discussion below

3 — Waste and Recycling Design & Management | No - refer to discussion below
Standards

4 — Tree Preservation and Management Yes - refer to Section 5(a)(i)
5 — GreenWay N/A

6 — Tree Replacement and New Tree Planting

Yes - refer to Section 5(a)(i)

D — Precinct Guidelines

1 — Ashfield Town Centre

No - refer to discussion below

F — Development Category Guidelines

6 — Boarding Houses and Student Accommodation

No - refer to discussion below

The following provides discussion of the relevant issues:

(i) Chapter A, Part 1 — Site and Context Analysis and Chapter A, Part 2 — Good Design

The proposal has been assessed against the performance criteria of Chapter A, Part 1 and
Part 2 within the IWCDCP 2016. This section of the DCP outlines that development must:

Contribute to its context

- Contribute to the quality and identity of the area

- Reinforce desirable elements of established street and neighbourhood character

- Suit the scale of the street and surrounding buildings

- Provides amenity through high quality physical, spatial and environmental design

- Relates to the environment and context, particularly responding to desirable elements
of the existing streetscape or, in areas undergoing substantial change, contributes to

the desired future character of the area
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The application was referred to Council’s Architectural Excellence and Design Review Panel
(AEDRP) who raised significant concerns with the design of the development including the
following:

o The proposal is largely documented and presented in isolation from its context. Limited
urban design detail and justification is provided regarding the proposed site planning,
massing, setbacks and separation distances.

e The proposal does not establish an appropriate built form relationship with the potential
future development on the adjoining properties. Given the limited urban design and
contextual analysis, it is unclear whether future development will be compromised in
terms of solar access, residential amenity, visual impact and privacy.

e The proposal does not establish an appropriate built form interface or separation from
the southern boundary which raises potential built form amenity impacts and fire
separation issues with the adjoining properties.

o The proposed building massing as the upper levels cantilever over the 2 storey building
base, which is recessed from The Esplanade street alignment. The design approach
is not a suitable built form response for the subject site, given the pedestrian-friendly
scale and character of The Esplanade, as the projected upper levels will create an
overbearing visual impact on The Esplanade.

Given the above, the development has not adequately responded to the performance criteria
of good design and context analysis within the IWCDCP 2016, particularly in terms of context,
scale and built form, amenity, safety and aesthetics. As such, it is considered that the
proposed design does not contribute to its context or the quality/identify of the area and the
current design does not suit the street or surrounding buildings.

As such, the application is recommended for refusal.

(i) Chapter A, Part 4 — Solar Access and Overshadowing

The proposal does not comply with the requirements of Chapter A, Part 4 of the IWCDCP
2016 as the proposal lacks sufficient information and detail in order for Council to assess the
solar access and overshadowing impacts of the proposal. DS1.2 requires the submission of
shadow diagrams containing the following detail:

DS1.2 Applications are to show:

o plans of affected buildings and rooms, plans of affected open space, site plan,
and the parts of the development causing the shadowing

o elevations of affected rooms and degree of shadowing to relevant walls and
windows
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The shadow diagrams submitted with the application do not differentiate between existing and
proposed shadowing, do not identify the location of windows, do not specify the use of rooms
serving impacted windows or identify the location of neighbouring private open space.
Furthermore, elevational diagrams have not been provided to illustrate the overshadowing
impact to neighbouring glazing.

As a result, Council is unable to undertake a full and proper assessment of overshadowing
and solar access and determine compliance with the following relevant controls:

DS1.1 Whichever is the lesser, development:
o maintain existing levels of solar access to adjoining properties Or

o ensures living rooms and principal private open space of adjoining properties
receive a minimum of 2 hours direct sunlight between 9am and 3pm on 21 June

Given the above, Council cannot be satisfied that the development will result in adequate
amenity surrounding dwellings in relation to solar access or that the development is consistent
with the requirements of Chapter A, Part 4 of the IWCDCP 2016.

As such, the application is recommended for refusal.

(i) Chapter A, Part 8 — Parking

As discussed under Section 5(a)(ii) of this report, the development does not provide the
prescribed car parking required by the ARH SEPP or Chapter A, Part 8 of IWCDCP 2016 and
the proposed number of car parking space is not functional due to non-compliance with AS
2890.1-2004. The shortfall in car parking is likely to result in adverse traffic, parking and
amenity impacts within the locality and the development does not include any other mitigation
measures to adequately address the car parking shortfall.

In addition, the proposal has not been appropriately designed with regard to pedestrian safety.
The application was not accompanied with detailed information regarding sightlines at the
exits of the driveway to Council’s footpath demonstrating compliance with AS 2890.1 Section
3.2.4. As such, the proposal has failed to demonstrate that the design of the parking facility
and access will provide clear sightlines and ensure the safety of pedestrians. These concerns
are exacerbated by the proposal’s non-compliance with the public domain requirements
discussed previously. The lack of appropriate building setbacks, grass verge and public
access footpath result in unacceptable public amenity and pedestrian safety.

As such, the application is recommended for refusal.

(iv) Chapter A, Part 15 - Stormwater Management and Chapter C, Part 2 — Water Sensitive
Urban Design

The proposal does not comply with the requirements of Section 2.17 and 2.25 of the
Marrickville DCP 2011 (MDCP 2011) of which the IWCDCP 2016 is reliant upon for assessing
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stormwater management. The proposal lacks sufficient information and detail in order for
Council to assess the stormwater impacts of the proposal.

In particular, the following information was not submitted:
¢ On site detention calculations to determine storage volume and orifice sizes.
o Details regarding flooding and downstream pipe capacity and site drainage.

o Pumping pit volume calculations based on the geotechnical report findings on soil
infiltration and surface flows from the driveway crossing.

o A water sensitive urban design plan and supporting documentation to ensure the
treatment measures meet Council’s water quality targets.

Given the above, Council cannot be satisfied that the development will result in adequate
amenity for future occupants and surrounding dwellings in relation to stormwater
management. The application has failed to demonstrate that the development would be
consistent with the objectives and controls prescribed under these sections of the IWDCP
2016.

Subsequently, the application is recommended for refusal.

(v) Chapter C, Part 3 - Waste and Recycling Design & Management Standards

The proposal does not comply with the requirements of Chapter C, Part 3 of the IWCDCP
2016 which prescribes requirements for waste management for new developments.

Insufficient information has been provided with the application to demonstrate that the size of
bins, storage areas and waste collection points have been designed in accordance with
Council’s requirements. The Waste Management Plan states that 1100L bins to be used and
emptied on site with front loading vehicles from Chessel Lane. However, given that there is
no vehicular access provided via Chessel Lane, it is likely that the waste collection point will
be The Esplanade adjacent to residential waste storage room. It is also unclear how waste
will be transported from the commercial waste storage room or where the collection point will
be for commercial or residential components.

Furthermore, insufficient information has been provided to demonstrate that an independently
contracted waste collection or Council waste collection vehicles will be able to access and pick
up waste without adversely affecting pedestrian or vehicle use of The Esplanade.

Insufficient information has been provided regarding the following aspects of the proposed:

o Collection points for residential and commercial waste.

¢ Confirmation that the subject site(s) have legal right to use the existing right of way to
transport commercial waste bins to the collection point.
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e Calculations regarding the number of bins and frequency of collections to be
undertaken which meets waste generation requirements for the proposed commercial
area.

e Dimensions of the proposed residential and commercial bin storage rooms,
demonstrating that the waste storage rooms are able to store the proposed number of

bins and have sufficient area so bins can be manoeuvred.

o Location of an additional area on site for the temporary storage of re-usable items such
as pallets, milk crates.

e Locations of waste holding rooms which are to be provided on each level.

Details demonstrating that the development is capable of accommodating Council
waste collection.

As such, the proposal is considered inconsistent with the relevant provisions of this Part of the
IWCDCP 2016 and the application is recommended for refusal.

(i)  Chapter B — Public Domain and Chapter D, Part 1 - Ashfield Town Centre

Design Solution DS3.1 within the DCP requires that the development provide a development
setback from The Esplanade to allow for a pedestrian footpath and other public domain works,
and that this area be dedicated to Council. The DCP envisages The Esplanade as a major
pedestrian throughfare and new development within the Precinct must respond to this.

Currently, the development provides no public domain works to The Esplanade and does not
provide a suitable building setback. The development would need to provide a setback of 3
metres or greater in order to accommodate a footpath and verge in accordance with Australian
Standards and dedicate this portion of land to Council. The development setback is required
for the full height of the building, and the currently proposed cantilever of the upper level over
the ground floor at The Esplanade is not in keeping with the desired future character of the
town centre or The Esplanade.

The development does not provide any public domain works to The Esplanade or a suitable
setback as required by the IWCDCP 2016 and results in poor integration and public amenity.

As such, the application is recommended for refusal.

(vi) Chapter F, Part 6 — Boarding Houses and Student Accommodation

The requirements within Chapter F, Part 6 of the IWCDCP 2016 are reflected in the provisions
of the ARHSEPP and as such any non-compliances discussed within Section 5(a)(ii) of this
report are also non-compliances with Part 6, for example room sizes, compatibility with local
character and parking. As discussed in previous sections, insufficient information has been
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provided with the application regarding contextual analysis, urban design and waste
management which represent further non-compliances under this part of the IWCDCP 2016.

Overall, the proposal is considered inconsistent with the relevant provisions of this Part of the
IWCDCP 2016 and the application is recommended for refusal.

5(e)  The Likely Impacts

The assessment of the Development Application demonstrates that the proposal will have an
adverse impact on the locality and is not within the public interest. The application is therefore
recommended for refusal.

5(f) The suitability of the site for the development

The assessment of the Development Application demonstrates that the proposal will have an
adverse impact on the locality in the following way:

. The development would result in a building that is significantly over the allowable
height of buildings and floor space ratio development standards which results in a
building scale that is inconsistent with the character of the area and would result
in adverse impact on the public domain, particularly to The Esplanade.

. The lack of a suitable setback to The Esplanade, lack of public domain works will
result in adverse amenity impacts to The Esplanade and does not contribute to
the improvement of the Ashfield Town Centre.

. The shortfall of car parking and lack of waste management procedures will result
in adverse amenity impacts to the locality as a result of traffic, parking and access
impacts.

o The lack of information surrounding overshadowing would result in adverse
amenity impacts on adjoining properties.

o The lack of suitable urban design considerations and contextual information, along

with the concerns raised by Council’'s AEDRP indicates the development would
adversely impact the public domain and is not of a high quality design.

5(g) Any submissions
The application was notified in accordance with the Community Engagement Framework for
a period of 21 days to surrounding properties. A total of 17 submissions were received in
response to the notification.
The following issues raised in submissions have been discussed in this report:

- Contamination / Hazardous Materials — refer to Section 5(a)(i)

- Compliance with ARHSEPP - refer to Section 5(a)(ii)
- Solar Access and Overshadowing — refer to Section 5(a)(ii) and Section 5(d)
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- Overdevelopment (FSR) — refer to Section 5(a)(vii)

- Height, Bulk and Scale — refer to Section 5(a)(ii) and Section 5(b)

- Traffic and Parking — refer to Section 5(a)(ii) and Section 5(d)

- Inconsistent with the desired future character — refer to Section 5(a)(ii)

- Development is not affordable housing — refer to Section 5(a)(ii) and 5(c)(ii)
- Waste Management — refer to Section 5(d)

In addition to the above issues, the submissions raised the following concerns which are
discussed under the respective headings below:

Issue: Depreciation of Property Values

Comment: This is not a matter for consideration under Section 4.15 of EP&A Act 1979, nor is
there any evidence to suggest that the proposal would reduce property values of neighbouring
development.

Issue: Loss of heritage significance / impact on heritage conservation

Comment: The subject site is not located within a Heritage Conservation Area, nor is the
existing building identified as a Heritage ltem.

Issue: Disturbance/traffic/noise impacts to surrounding properties and The Esplanade during
demolition and construction.

Comment: Suitable standard conditions are imposed on development consents to ensure a
construction traffic management plan is adhered to and any potential construction impacts are
appropriately managed. However, the application is not supported for other reasons outlined
in this report.

Issue: Noise pollution due to number of residents and roof top facilities

Comment: The application was supported by an acoustic report which was reviewed by
Council’s Health Officer who raised no concern regarding noise impacts associated with the
proposed development. However, the application is not supported for other reasons outlined
in this report.

Issue: Development not appropriately notified (notification letter did not provide a detailed
schedule of proposed works and was only notified in English)

Comment: All development applications are notified with the description of the development
provided by the applicant at the time of lodgement. Details off all proposed works are publicly
available on Council’s website. The submission has been forwarded to Council’s Admin Team
to investigate opportunities to notify development application in other languages.

Issue: Boarding house developments encourage dangerous people and the types of residents
who are prone to crime, violence, drug use and noise. The development will encourage
increased gathering in the public domain, and parties, noise, music and drug use in the park
opposite the site.
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Comment: The proposed development was supported by a plan of management and a social
impact assessment. These documents were reviewed and considered to be well founded. The
proposed development seeks consent for a ‘new age’ boarding house - to be self-managed
and operated within the private rental market, not operated by a social housing provider.
Furthermore, the proposal provides opportunities for increased casual surveillance of The
Esplanade and sufficient security measures for the safety of boarders onsite. Overall, while
the application is not supported for other reasons outlined in this report, it is considered that
the type of development would not encourage dangerous people or unlawful behaviour and it
is unreasonable for this to be considered a reason for refusal.

Issue: Loss of district and outlook views from No. 17-20 The Esplanade

Comment: The view loss provisions of the ALEP2013 rely on the planning principle Tenacity
Consulting v Warringah Council and protect significant and/or landmark views rather than
outlook or district views. While the proposal may result in some loss of outlook or district views,
the application is not supported for other reasons outlined in this report which include height,
bulk and scale.

Issue: Population density, oversupply of accommodation and number of boarding houses in
area

Comment: Concern is raised that a number of other boarding house have been approved
within the vicinity of the site and that the proposal would contribute to increased population
density and an oversupply of accommodation. Boarding houses are a permissible use in the
B4 Mixed Use zone which encourages higher density land uses and as such must be
considered on the merits of each application. However, the application is not supported for
other reasons outlined in this report.

Issue: Size of accessible rooms is insufficient

Comment: The size of the proposed accessible rooms appears compliant and would be
subject to conditions of consent requiring compliance with the Building Code of Australia and
Disability (Access to Premises — Buildings) Standards 2010 as part of any future consent
granted. However, the application is not supported for other reasons outlined in this report.

Issue: Acoustic privacy

Comment: The application was accompanied by an acoustic report and a plan of management
both of which have adequately demonstrated that noise impacts between uses within the
development will be appropriately mitigated and, that any noise impacts caused by the
development will be appropriately managed.

Issue: Visual privacy

Comment: As discussed in Section 5(d) of this report, insufficient information has been
provided with the application regarding contextual analysis and urban design and as such,
Council cannot be satisfied that the development will result in adequate visual privacy for
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between the subject site and surrounding properties. As such, the application is recommended
for refusal.

5(h) The Public Interest

The public interest is best served by the consistent application of the requirements of the
relevant Environmental Planning Instruments, and by Council ensuring that any adverse
effects on the surrounding area and the environment are appropriately managed.

The proposal is contrary to the public interest.

6 Referrals

6(a) Internal

The application was referred to the following internal sections/officers and issues raised in
those referrals have been discussed in section 5 above.

- Development Engineering

- Urban Forest

- Environmental Health

- Urban Design

- Building Certification

- Architectural Excellence Panel

- Community Services / Social Planning
- Traffic Committee

- Waste Management

6(b) External

The application was referred to the following external bodies and issues raised in those
referrals have been discussed in section below.

- NSW Police — Crime Prevention (comments not received)
7. Section 7.11 Contributions/7.12 Levy

Section 7.11 contributions are payable for the proposal.
The carrying out of the proposed development would result in an increased demand for public

amenities and public services within the area. A condition requiring that contribution to be paid
should be imposed on any consent granted.
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8. Conclusion

The proposal does not comply with the aims, objectives and design parameters contained in
Ashfield Local Environmental Plan 2013 and Inner West Comprehensive Development Control
Plan (DCP) 2016 for Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park
and Summer Hill.

The development will result in significant impacts on the amenity of the adjoining properties,
the surrounding locality and the streetscape and is not considered to be in the public interest.

The application is considered unsupportable and in view of the circumstances, refusal of the
application is recommended.

0. Recommendation

A. The applicant has not made a written request pursuant to Clause 4.6 of the Ashfield
Local Environmental Plan 2013. Therefore, the Panel is not satisfied that compliance
with the standard is unnecessary in the circumstance of the case and that there are
sufficient environmental grounds to support the variation. The proposed development
will not be in the public interest because the exceedance is inconsistent with the
objectives of the standard and of the zone in which the development is to be carried
out.

B. That the Inner West Local Planning Panel exercising the functions of the Council as
the consent authority, pursuant to s4.16 of the Environmental Planning and
Assessment Act 1979, refuse Development Application No. DA/2021/0651 for
Construction of a mixed use development comprising of ground level commercial
premises with a 77 room boarding rooms with managers residence over basement
parking at 1 The Esplanade, Ashfield subject to the reasons for refusal listed in
Attachment A.

PAGE 972



Inner West Local Planning Panel ITEM 11

Attachment A — Reasons for Refusal

1.  The application has not provided a written justification under Clause 4.6 of
the Ashfield Local Environmental Plan 2013 in order for Council to consider the
proposed breach to the Floor Space Ratio development standard under Clauses
4.4 of the Ashfield Local Environmental Plan 2013.

2.  The application has not provided a written justification under Clause 4.6 of
the Ashfield Local Environmental Plan 2013 in order for Council to consider the
proposed breach to the Height of Buildings development standard under Clauses
4.3 or 4.3A of the Ashfield Local Environmental Plan 2013.

3. The proposed development is inconsistent with the following Clauses of State
Environmental Planning Policy (Affordable Rental Housing) 2009, pursuant to
Section 4.15 (1)(a)(i) of the Environmental Planning and Assessment Act 1979:

a. Clause 29(1) - Floor Space Ratio, in that the proposal exceeds the
maximum floor space ratio specified by the applicable environmental
planning instrument (Ashfield Local Environmental Plan 2013)

b. Clause 29(2)(a) - Height, in that the proposal exceeds the maximum
building height specified by the applicable environmental planning
instrument (Ashfield Local Environmental Plan 2013)

c. 29 (2)(e) Parking — in that the proposal does not provide the requisite
number of car parking spaces

d. Clause 30A - Character of local area, in that the design of the boarding
house is not compatible with the character of the local area.

4.  The proposed development is inconsistent with the following Clauses of Ashfield
Local Environmental Plan 2013, pursuant to Section 4.15 (1)(a)(i) of the
Environmental Planning and Assessment Act 1979:

a. Clause 4.3 - Height of Buildings, in that the development exceeds the
maximum building height applicable to the site.

b. Clause 4.3A - Exception to maximum height of buildings in Ashfield town
centre, in that the development does not constitute affordable housing as
defined by Clause 6 of State Environmental Planning Policy (Affordable
Rental Housing) 2009 and therefore is not eligible for additional height
afforded under the Clause and the development includes habitable floor
area within the top-most 3 metres of the building.

c. Clause 4.4 - Floor Space Ratio, in that the development exceeds that
maximum floor space ratio applicable to the site.
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d. Clause 4.6 - Exceptions to Development Standards, in that the written
justification has not been provided to consider breaches to the Height of
Building and Floor Space Ratio development standards.

5.  The proposed development is inconsistent with the following Clauses of draft Inner
West Local Environmental Plan 2020, pursuant to Section 4.15 (1)(a)(ii) of the
Environmental Planning and Assessment Act 1979:

a. Clause 1.2 - Aims of the Plan, in that the proposal does not provide
affordable housing, does not protect residential amenity or promote a high
standard of design

b. Clause 2.3 - Land Use Table and Zone Objectives, in that the development
does not display a design quality that integrates with the desired future
character and is inconsistent with the objectives of the B4 Mixed Use zone.

c. Clause 4.3 - Height of Buildings, in that the development exceeds the
maximum building height applicable to the site.

d. Clause 4.3A - Exception to maximum height of buildings in Ashfield town
centre, in that the development does not constitute affordable housing as
defined by Clause 6 of State Environmental Planning Policy (Affordable
Rental Housing) 2009 and therefore is not eligible for additional height
afforded under the Clause and the development includes habitable floor
area within the top-most 3 metres of the building.

e. Clause 4.4 - Floor Space Ratio, in that the development exceeds that
maximum floor space ratio applicable to the site.

e. Clause 4.6 - Exceptions to Development Standards, in that the written
justification has not been provided to consider breaches to the Height of
Building and Floor Space Ratio development standards.

6. The proposed development is inconsistent with the following Clauses of State
Environmental Planning Policy (Housing) 2021, pursuant to Section 4.15 (1)(a)(ii)
of the Environmental Planning and Assessment Act 19709:

a. Clause 24 - Non-discretionary development standards, in that the
development exceeds the allowable floor space ratio, does not provide the
requisite communal open space and there is a shortfall of car parking.

b. Clause 25 - Standards for boarding houses, in that the development is not
compatible with the local and desired future character and there is a

shortfall of bicycle parking.

c. Clause 26 - Must be used for affordable housing in perpetuity, in that the
boarding house is not proposed to be affordable housing.
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7.  The proposed development does not comply with the following Parts of the Inner
West Comprehensive Development Control Plan (DCP) 2016 for Ashbury,
Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park and Summer Hill,
pursuant to Section 4.15 (1)(a)(iii) of the Environmental Planning and Assessment
Act 1979:

a. Chapter A, Part 1 — Site and Context Analysis, in that the development
overall is presented in isolation from its context.

b. Chapter A, Part 2- Good Design, in that the development overall is
inconsistent with the performance criteria for good design.

c. Chapter A, Part 4 — Solar Access and Overshadowing, in that insufficient
information has been provided demonstrating compliance with
performance criteria for protecting neighbouring solar access.

d. Chapter A, Part 8 - Parking, in that the development has a shortfall of
carparking which would result in adverse traffic, parking and amenity
impacts.

e. Chapter A, Part 15 - Stormwater Management and Chapter C, Part 2 —
Water Sensitive Urban Design in that, proposal lacks sufficient
information and detail in order for Council to assess the stormwater
impacts of the proposal.

f. Chapter C, Part 3 - Waste Design and Management, in that the application
lacks information surrounding waste management and would result in
access and amenity impacts to the public domain.

g. Chapter D, Part 1 - Ashfield Town Centre, in that the development does
not provide any public domain works to The Esplanade or a suitable
setback and results in poor integration and public amenity.

8.  The application as submitted has not provided adequate information in order to
undertake a full and proper assessment of the application in accordance with the
Environmental Planning & Assessment Act 1979 in that the following has not been
provided with the application:

a. Diagrams demonstrating the level of overshadowing to neighbouring
private open space and glazing.

b. An urban design analysis, concept massing of adjoining properties and
generally contextual information to enable as assessment of the overall
design and consistency with the Good Design Performance Criteria of the
DCP.
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10.

The adverse environmental impacts of the proposal mean that the site is not
considered to be suitable for the development as proposed, pursuant to Section
4.15 (1)(c) of the Environmental Planning and Assessment Act 1979.

Having regard to submissions received and the adverse environmental impacts of
the proposal, the application as proposed is not in the public interest, pursuant to
Section 4.15 (1)(e) of the Environmental Planning and Assessment Act 1979.
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Attachment C- Conditions of Consent (should the application be

approved)

CONDITIONS OF CONSENT

DOCUMENTS RELATED TO THE CONSENT

1. Documents related to the consent

The development must be carrled out In accordance with plans and documents listed balow:

Flan, Ravision | Plan Nems Dnte |ssuad Prepared by
and Insua Mo
A0 Iszun A Sne Flan BRI | Hno#aticn Desagn + Imariors:
AN04 Rssun A Baggmanl 3 OB EG2T Habilation Desgn + Inberons
A0S Issus A Basaman 2 10 Habittion Design + Imerions
AVIE lssue & | Basemen | Ti08 22 Hasitation Deaign © Inerns
ATGT 1sBue & Giralined Finar Flan 1106 2121 Hanitation Deaign + Imenons
A0S ssus A | Mezzanhe 060 Handtation Design + Imenons
2109 |ssun & Leoal 1 1I06202 Sitation Deaign + Imerors
A110 Issua A | Level2-T 1i06a02 Hnbitatlon Design + Inlerioms:
A111 Issue A Level & RNt e Habitallon Design + Interions
A2 lssun A Ract Plan /0620081 Hazitaiion Deangn + Imerions
8117 Issuo & Maorth Elevation TI0EI02 Habitatlion Deaign + Intarios
A4 [ssue & | Weat Elovation IR Habitation Design + Imeriors
A115 |ss0e A | South Elevation 10202 Habitzlion Design + Interions
A6 Issum | E3stElevation V06021 Hobitation Design + Interions
l
BT lsaun & | Bedtlan {060 Hasitatlon Design & Interion
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H129 |ssus & | Materiat and Finishas

Rules

106021 Habiation Desgn + Inierions.
| Borrding House Plan of i
) Dated by Sounal
Management and Housa L

As amended by the conditions of consenl

FEES

2. Bection 7.11 (Former Section 94} Contribufion

Frior 1o the issue of 8 Construction Certficate works writken evidence must be provided 1o the
Cenifying Authorly the! a manetary contibution of $258, 245 70 indexed In accordance with
Ashfield Developrment Coninbutions Plan’ Developer Coninoutons Plan Mo.1 — Open Space
and Recreation; ‘Developer Confributions: Plan Mo 2 — Sommunity Facilities and Services

(2005 has bean paid 10 (he Counc,

The above contribution 1= the contribution applicable as at 4 March 2022

The indexation of the contributicn rates ooours In the first week of the months of February,
May, August and Movember =ach year, following the release of data from the Australian

Bureau of Slalistics,

The confribution payable has been caloulated in accordance with the CF and relales to the

foflowing public amenities and/or services and in the foliowing amounts:

Community Infrastructure Type: Contribution §
Local Roads S15.565.08
Lacal Public Transport Facililes 536,807 96
Lacal Public Car Parking =

Local Open Space and Recraation 5144 774,21
Local Community Faciiilies 27 750,58
Flan Prepamton and Administration S33.347 .87
TOTAL 5258 245,70

A copy of lhe CP can be inspected at any of the Inner Wesl Council Servives Centres or

viewed onling at;
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hittps: {wwy innanvest new. goyv.awdevelopanning-contrate/ssotion- 94- contributions

Payment methods:

The required confribution mus! be paid either by BPAY (to & maximum of 3500000}
unendorsed Bank chegue (from an Australian Bank only); EFTPOS (Debit only); credit
card (Note; 4 1% credit card transaction fee applies fo alf credit card transactions; cash
fto 2 maximum of $T0,008), It should be noted that parsonal cheques or bank guaranises
cannot be acoepted for the payment of these conributions Prior to payment contact
Council’s Planning Team to review charges to current indexed quarter, please allow a
minimum of 2 business days for the invoice te be issued before payment can be

accepted.
*ME A 0.T5% oredit card (iransaction fee spolies to sl credil card transactions.

3. Long Service Levy

Prior to the issue of & Constuction Ceriticate, writen evidence must be provided o the
Certifying Authority that the long senvice levy iIn accordance with Saction 34 of the Bulding
atid Congtruction ndustry Long Sendce Fapmonts Act 1988 has been paid al the prescribed
rate of 0.35% of the total cost of e work (o gither the Long Service Paymenis Carporation or
Counail far any wark casting $25,000 of more

4. Security Deposit - Custom

Frior to the commencement of demolition works or prior to the issue of @ Construction
Cenficate. the Cerifidng Autharity must be provided with wiitten evidencs thar & security
deposit and Inspection fee has been paid to Council to cover the cost of making good any
damage. caused to any Council propery o the physical environment as & consequence of
carrying oul the works and as surely Tor {he proper complelion of any road, footpalh and
drainage works required by 1his consent

Security Deposit: | 540 000 00

Inspection Fee; 5241.50

Payment will be accepted in the form of cash, bank chegue, EFTPOSoredit card (to a
maximum of $10,000) or bank guarantee, Bank Guarantess must not have an expiry date,

[he mspection fee is required for the Council to determine the condition of the adjacent road
resarve and footpath prior to and on complelion of the works being camied oul.
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Should any of Councl's proparty andfor the physical environment sustain damage during the
coursa of the demaolifion or consfuction works, o if the works put Council's assets or tha
environment at risk, or if any rmoad, footpath or drainsge warks required by this consent are not
completed satistactonily, Council may carry oul any works necessary © repair the damage,
rernove the risk or completa the works, Council may utilise par or all of the security depasit fo
restore any damages, and Councll may recover, In any court of competent Jurisdiction, any
costs to Council for such restoralions:

A reguast for relsase of the securily may be mads to the Councll afler all construction work
fas been completed and a final Cccupation Certificate issued,

The amount nominated is anly currant for the financial year in which he initial consent was
issuad and is revised sach financial yaear. The amount payable musi ba consstent with
Council’s Fees and Charges in force at the date of payment

GENERAL CONDITIONS
5. Tree Protection

Mo rees on public property (fondpaths, mads, reserves i) are o be removed or damaged
during works unless specifcally approved in his consent ar marked on the approved plans for
remaval.

Presoribed trees protecied by Gouncll's Managament Cantrols on the subjess property andior
any vegetation on surrounding propermes must not be damaged or removed during works
unless specfic approval has been provided under this consentl,

Any public tree within five (5) mefras of tha devaelopment must be profectad in accordance with
Council's Devetopment Fact Sheet—Trees on Developrment Sites,

Mo activities, stovage or disposal of materfals taxing plase beneath the canopy of any tree
(including trees on nelghbouring sites) protected under Council's Tree Management Contrals
at any tme.

6. Works to Troes

Approval is given tor the following works 1o be undertaken to trees on the site after the issuing
of a Consiruction Carificata:

| Treeflocation Approved works
Erachyehiton popuineus (Lacebark Kumaieng) 1 Remove and replacs
The Esplanade
4
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Brachyohiton popiineds (Lacebark Kumajong) 1 Remove and replace
The Esplanade
Brachyctuton popuineus (Lacebark Kumajong) 1 Remove and replacs
The Esplanade

The rernoval of tha streel trees approved by Councll must include complate siimp remaval (to
a mimmurm depth of 400mm) and the temparary reinsiatement of levels so that no tip or fall
hazamds exist until suitable replanling ocours. Thase works mus! be completed immeadiately
Toliowing the trees removel

Remaval or pruning of any other tree |that would require cansent of Council) on the sie is
nol approved and shall ba relained and protectad in accordances with Council's Developrment
Fact Sheel—Trees on Development Sites,

7. MNoise = Consultant’s Recommendations

All recommendaiions contained in the acoushc report prepared by Kokas Aooustics,
refarence 4808R20210608Im1-4TheSsplanadefshfisld_DAv3 dated. T July 2021 must be
implementad

8. Contamination — Remedial Action Plan [5ite Auditor Engaged)

The sita iz to be remadizied 2nd validated in accordance with the recommendations sat outin
the Remedial Action Plan. prepared by Soilsrock Engineering Ply Ltd, relerence
SREMBOMAFZHRAP daled, 18 Augus! 2021 and Slle Audil Statement preparad by a NSW
Environmeant Protection Autharity accredited Siee Auditor. All remediation work must be carried
out in accordance with the Confaminafed Land Managemmenf Act THYY and Stafe
Ermironmarntal Flanning Folicy No 55,

9. Hazardous Materials Survey

Prior to any demaolition ar the issue of 2 Construction Cerfificate (whichever occurs first), the
Cerifying Authodty must provide a hazardous materzals survey o Council. The survey shall
be prepared by a suilably qualified Oocupational Hygisnist and is o incorparate appropriale
hazardous matsrial removal eand disposal methods in accordance with the reguirements of
SafaWork NSW.

A copy of any SafeWork NSW approval doocuments s to be included as part of the
documentation

10. Boarding Houss

The developrment must provide and maintain;
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a. A minimum aof § Accessibla boarding rooms; and
n. Al rooms within the boarding houss must be connecied to a centraiised ekectricity,
waler and gas (if installed) semnvice.

11. Car Parking

The developmeant mus! provide and malntain within the site

a. 41 carparking spaces must be paved and line marked:

b. 4 car parking spaces, for persons with a disability must be provided and marked as
disabled car parking spaces,

o 15 oft-streal motorcycle parking spaces must Be provided, paved, line marked and
maintained at all iimeas:

d. 18 Bicycle storage capaciy within the site:

12. Waste Management Plan

Prior o the commencement of any works {including any demolifion works), ihe Gerdifying
Authority s required o be provided with a Recycling and Waste Management Plan (RWIP])
in aooordance with the relevant Developmeant Conbrol Plan,

13. Erosion and Sediment Control

Prior toy the |ssue of a commencement of any works (including any demolition works), the
Certifying Authority must be provided win an erosion and sediment control plan and
specification. Sediman: control devices mus! be installed and maintzined In proper working
order 1o preven! sedimeant dizcharge from the construction site

14, Standard Street Tree Protection

Prior to the commenoament of any work, the Cedifying Authority muest be provided with details
of the methods of protection of &l street irees adjpcent to the site during demolition and
construction.

15, Verification of Levels and Location

Prior to the pouring of the ground floor sizb or at dampoourse [evel, whichever is applicabla
oroccurs first, the Principal Certifier must be provided with a survey levels certificate preparad
by & Registered Surveyor indicating the leve! of the slab and the localion of the building with
respect 10 the boundanes of the site to AHD
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16. Works Qutside the Property Boundary

This development consenl does not zuthorise works oulside the properly boundaries on
adjoining lands.

17. Air Conditioning Systems

Where units, boarding rooms or dwellings are provided wilh separate individusl alr
conditioning systems, these must be Incated so they are not visible from the sireet

18. Hot Water Systams

Where units, boarding rooms or dwellings are provided with separate individual hot water
systems, lhese must be located so hey are not visibls rom he siresl

19, Signage and Use of Commercial Premises

This devalopmeant application does noi prowvide conseni for any signage, signage zones, use
of retdil spaces or hours of operziion for retail spaces. An application for first us=is to 3
sparaia development application under the Environmermtal Planning and Assesament

At 1675

20, Boundary Alignment Levels

Ahgnment levals for the sils ai all pedestnan and vehicular access locations must match the
axisting back of foolpath levels at the boundary.

21, Awnings without Lighting

The proposed awning must be of caniilever type and be set back al least 600mm from the
kert line. The total width of the swning that extends beyond the road alignment must not
excead 3600mm. The proposed awning must be designed 1o be easity removed I regulred in
future The owner must maintain, modify or remove the siructure al any me T given
notification by Council or the RTA to do so.

22. Awvmings with Lighting

The proposed awning musl be of canlilever lype and be sel back at least B00mm from the
kerh lina. The awning mast include pedesirian lighting (Category P2-AS1158) and must ba
maintained and owned by the property owner(s). The proposed awning must be designed to
be easily removed if required in future. The owner must maintain, modify or remove. the
sfructure at any time if given notilication by Council 1o doso, The lighting must be not be
abtrusive and should be designed so that it does not shine into any adioining residences,
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23. Dry-weather Flows

Diry-weather flows of any seapage water Including seepage from andscaped sreas will not be
pemmittad mrough kerb outlats and must be connected dinectly 1o a Council starmwater systam
Altematively, the basement or any below ground shruciure must be designed to be “tanked”
praventing the ingress of sespage or groundwstar,

24, Rock Anchors

This consent does not grant consent for any rock anchars on the road resenve or Council land.

ERIOR TO ANY DEMOLITION
25, Resource Recovery and Waste Management Plan - Demaolitioh and Construction

Prior to any demalition works, the Cerfying Authority must be provided with a Resoumsa
Recovery and YWaste Management Flan - Demaoliion and Construsiion that includes defails of
matarials that will be excavated and their propozed destinalfion or reuse.

26. Dilapldation Report

Priar fo any works commencing {including demolition), the Certifying Authority and owners of
identified properties, must be provided with a colour copy of a dilapidation report prepared by
a suilably guslified person. The report s reguired 1o Include colour pholographs of 2l the
adinining properties to the Certifying Authority's satisfaction. In the event that the consent of
the adjnining property awnes cannot be obtained o undertake the report, copies of the lefters
that have besn sent via registered mail and any responses received must be forwarded to the
Certifying Autharity before work commences.

27, Advising Neighbours Prior fo Excavation

A least 7 days before excavating below the level of the base of the footings of 8 building on
an adjoining aliotment of [and. give notice of inention to do so fo te owner of the adjoining
allotment of land and fumish particulars of the excavation o the owner of the bullding being
arected or demolished,

28. Construction Fencing
Prior to the commencemeant of any works (including demalition). the site must be enclosed

with suitable fencing to prohibit unauthorsed access. The fencing musi be erected as a bamer
between the public place and anmy nelghbouning propery,
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29, Hoardings

The persan acling on this consenl must ensuss the site ks sacured with lemparary fencing prior
toany works cammencing,

If the work Involves the ersction or dermolilion of a building and |s likely \o cause pedestrian or
vehicular traffic on public mads or Council confrolled lands o be obsiructed or rendered
inconvenient, or building involves the enclosure of public property, a hoarding or fence must
be erectad batween the waork site and the puklic property. An awning is to be erected, sufficient
to pravant any substancs from, o in connection with, the work faling onto public proparty.

Separaie approval is required from the Coundl under the Roads Act 7993 to erect & hoarding
or iemporary fance or awning on public property.

30, Construction Traffic Management Plan — Detalled

Priar to Any Demolition, 1he Certifing Authority, must be provided with a detailed Construction

[raffic Management Flan (CTMP), prepared oy ar appropriately qualed Traffic Management
Consultant with Transport for NSW accreditafion. Tha Certifying Authority must approved by
the CTWP prior 1o the commencemeant of any works, Including demolition, The Certifying
Authority must ensure thal the CTMP Instuets vehlcles o use State and Ragional and
Collactor Roads to the maximum extent with the usa of Local Roads as final approach 1o the
devaloprment site wia he most suilable dirscl routes.

The following maters should be addressad jn tha CTMP (where applicabla)

. Description of the demalition, excavation and construstion works;

b Sile plan's showing the site, mads, foolpaths, sie sccess points and vehlcular
movemanis;

c. Size, type and estmated number of vehiculer movements (including removal of
axcavaled maiarals, delivery of materials and concrets to the silel;

d Proposed routels) from the artedal (slate) road network te the site and the proposed
route from the eite back tothe areral mad nebtwork:

e |Impacis of the work and vehicular movernents on the road network, iraffic and
padestrians and proposed mathods 1o safely manage pedestrians and constuction
reflated vehicles in the frontage roadways,

f Any Traffiz Control Plans (TCP's) proposzed to regqulate raffic and pedastrian
movemants  for  construction  achivibes  [(such as  concrete  pours,  crane
installationiremaoval ele.);

. Proposed hours of consiruction related activities and vehicular movemenis o and from
the siia;

i Cumrent/proposed approvals from other Agencies and Authorities {including Roads and
Maritime Services, Police and Stale Transil Authority),
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i, Any activities proposed to ba Iocated or impast upon Coungl's rosd, footways or any
public place,

| Measures to maintain public safety ard convenience;

k. Any proposed road andior fooipsih closures:

| Turning arsas within the site for conslruction and spoll removal vehicles. allowing a
forward egress for all construction vehicles on the slie;

m. Locations of work zones {where it is not possible for loading/unioading o ocour on the
site} in the frontage roadways accompanied by supporting documeaniation hat such
work zones have been approved by the Local Traflic Committee and Council,

n. Location of any propesed crane and concrele pump and ruck standing areas on and
off the site {and relevant approvals from Council for plant on road);

a. A dedicated unloading and lnading point within the site for all construction vehicles,
plant and deliveries;

p. Material, prant and spoil Bin storage sreas within the site, where all materals ara to ba
dropped off and collacted;

g. Dn-site parking area for employees, iradespersons and construchion vehicles as faras
possible:

r. Proposed areas within the sila o be vsed for [he storage of excavated material,
conginicion materzks and waste and recynling comalners during the consruction
pariod: and

5. How il is proposed o snsure thal soillfescavated maleral is nol transported onlo
surrounding foolpsths and roadways.

f. Swapl Paths for ihe proposed construction vehicles to demonstrale that the nesded
manoelvres can be achieved without causing any nuisancs.

PRIOR TO CONSTRUCTION CERTIFICATE

31. Bin Storage Areoa - Residantial

Prior to the issue of a Construction Cartificate, the Cenlfying Authority must be provided with
a report detailing the ongoing waste generation requiremsnis of the development and
demonstraie that the bin slorage area is to be provided within the site that will fully
aocomimodale the number of bins required Tor all wasle generaled by & development of this
lype and scale. The number of bins required must be caloulated basad on a weekly collection
of garbana, and a formnightly callection of recycling.

The area must also include 50% allowance for manosuvring of bins. The bin stovage area is
fo be located away from habitable rooms, windows, doors and privals useable open space,
and (o minimise palential impacts on neighbours in tenms of assthetics, noise and odour,

10
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The bin storage area is o meel the desgn requirements delalled in the Inner Wast
Comprahensive Davelopment Control Plan {DCP) 2016 and must include doorways/aniranca
points of 1200mm

32, Bulky Waste Storage Area — Residential

Pricar to the ssue of 8 Construction Cedificale, the Cerfilying Authorily must be provided with
amended plans demonstraling that e bulky wasle slorage area mus!t meat the floor ares
requirements as pear the Inner West Comprehensive Development Contool Plan (DCP)
2016 and have mimmum doorvays of 1200mm wide o accommodate large ilems.

33. Waste TransTer Route

Prior 1o the Issue of a Construction Certificate, the Cenifying Authority must be provided with
a plan demonsirating that the path of travel batween the bin siorage area/bulky wasie storage
area and the designated waste/rmoyoling collection point is has a minimom 1200mm wall-to-
wall dlearanca, beslip-prool, of a hard surface, be free of obshruchons and al no paint have &
gradient exceading 1:12

34. Each Residential Level is to have Aceceds toa Disposal Point for All Waste Streams

Priar to the ssue of a Construchion Cerificale, the Cerlifying Authonty must be provided with
a plan demonsirating ths! the disposal point is {0 ba within 20m of the dwelling access
[distance covered by lifts excluded), Any Bins slored on esidential fioors arm o have the
capacity w0 stora, at minimum, all waste genarated by that floor overa 24 hour period

35, Tree Planting in the Public Domain

Priar 1o the issue of a Construction Certilicals, the Cerlifving Authority must e provided with
& Public Domaln/Streel Tree Planting Plan and avidence thai (he works on the Road Reserve
iave bean approved by Council under Saction 138 of the Roads Act 7933 incorparating the
following regurements;

a. Two (2) new trees shall be Incated within the footpath outside the sublect properny on

1 Tha Esplanade The speties of {res selactad shall be feltove serroto 'Grean Vase':

Al planting stock size shall be 400 litre size:

The ptanting stock shall comply with A5 2308— Tree Stock for Landscape Use;

The new tree shall be planied by a qualified horiculturist or arbonst, with a minimoam

gualtfication of Certificate 3 in Horticuliure or Arboficuiiurs;

The tree pit dimensions and siaking detail shall be in accordance with Detail 8 on page

Ca3 of the Ashfieid Sireat Tree Strategy 2015, Part C {avallable onlineg),

{. The awning configuration mus! be delsiled on the pian. All construction plans shall
show the awning on the easiern frontage o be setback around the sireet rees. Tha

oo o

L
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awning musl be sethack a minimum of 1200mm from the back of the kerb for a
minirmum distance of 1800mm either sids of each tree Incation; and

a. It must be demonstrated that adequate soll volume can be provided for the street trees
Tree planting details, soil specification and osll vaull consiruction detailz (in
accordance with the manufaclures specifications and details) must be submitted (o the
satisfaction of Council's Urban Forest Manager before the lssue of & Construstion
Certticate. The plans must include dimensions for tree pits and details of 8 cell vault
style structure with a minimum of 25m3 available soll valumea for sach trae. Refer to
Appendix 6.6 (Delaill 2 of the Marickyilke Steel Tres Master Plan 2014 for indicaliva
detail,  noting  thal  stuclural ol B nol approved  n this case.
Mote: The soil vault may require a drainage system if the surrounding soil type will not
nainrally provide adequate drainaoe.

h. The strest trees must be mainlained for a minimum pariod of bwebve (12) months
commencing on the planting date, Maintenanca includes, but is not limited to, watering,
weeading, removal of mbbish from tree base, pruning and fertilising and pest and
disesse control,

[, If the siresf tres’s reguire replacemant due 1o maintenance deficiencies during tha
twelva {12) month maintenancs penod, e tvalve (12) month maintenance period will
commenca agaln from the date of the planting of the replacament tree (up o three (3]
OCCUTENCes ),

36, Noise General - Acoustic Report

Frior 1o the issue of a Construction Certificale, the Cerlifying Authority must be provided with
an acpustic report demonsating that noise and vibration from the oparation of the premizes
will satisty the relevant provisions of the Frofectios of the Erwironment Operations Act 1997
and Regulations and relevant state and local policies and guidelines. The acoustic report is o
e praparad by a suitably qualited and axperencad acoustic consullant and  any
recommentdations must be consisien! with the approved plans

7. Shared Accommodation [ Boarding House = Plan Of Managemeant

Prior o the msue of a Construction Certificale, the Carlifving Authanty muast be provided with
a Plan of Management demansirating compliance with oparation and mainlenance standards
set out in the Local Govemmant fGeneral] Reguiation 2005

38. Enclosure of Fire Hydrant

Frior to the issue of a Construction Cerificate, the Cedifying Authonty is to be provided with

plans Indicating thal all fire hydranl and sprinkler booster valves and the |ike are enolosed in
accordance with the requiremeants of AS 2419.1 2005,

12
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39, Structural Certificate for retained elements of the building

Prior to the lssus of 8 Constrection Certiflcals, the Certifying Authority Is required o be
proviced with a Siructural Cendicate prepared by a practising structural engineer, cerfifying
[he structural adequacy of the property and its ability 1o withstand the proposed additional, or
allered slructural toads during all stages of construction. The certificate musl zlso include all
datalls of tha methodclogy to ba employed in construction phases to achieve the abova
reguirements without result In demecliion of elemenis marked on the approved plans for
retention.

40, Sydney Water - Tap In

Prior 1o the lssue of 8 Construction Certificate, the Certifying Authority bs required 1o ensure
approvel has been granted through Sydney Y¥aier's online ‘Tap In' program o determing
whether the development will affect Sydrey VWater's sewer and water mains, siormwater
drains andior sasements, and I furlher requiramenls naed 1o be mat.

MNaore: Flease refar fo the weh sfte ftipc vy aanewmratar aom atdapindndey htrm for detalis
on the process or telephone 13 20 §2

41, Acoustic Report — Aircraft Noise

Prior o the issue of a Construction Cenificate, the Cenlfylng Authordty must be provided with
amended plans detailing the recommendations of an acoustic repor prepared by a suitably
gualified Asoustic Engineer demonstrating comaliance of the development with The relevant
provisions of Australian Slandard AS 20212015 Acoustics - Alrcrafl nolsg intruslon - Bullding
siting and construction,

42. Fibra-ready Facilities

Prior to the issue of a Construction Carificete, the Cerntifying Authority must be provided with
evidence that arrangements have been mads Tor

a  The instaligtion of fibre-rezdy faciliies to all individual lots andfor premizes the
developmeant 5o as o enable fibre (o be readily connecled to any pramises thal is baing
or may be constructed on those lols. Demonstrate thal the carrier has confinmed in
writing that they are satsfied that 1he fibre ready faciliies are it for purposs.

b, The provision of ficed-line telacommunications infrastruciure in the fibre-ready facilities
to all individual Iots andior premizes the development demonstated through an
agreement with a canier.

13
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43, Consolidation of Lots

Prior to the issue of a Construction Cerlificate. the Certifying Authority must be provided with
evidence that the separate lols comprising the development have been consalldated into ona
Iot and under one title and registered at NSW Land Begisiry Services

44, Concealment of Plumbing and Ductwork

Prior to the issue of a Construction Certificate, the Certlifying Authorty must be provided with
plans detailing the method of concesiment of all plumbing and ductwork (excluding
stormwater downplpas) within the outer walls of the building so they are not visible.

45, Future Food Use - Mechanical Ventilation Provision

Prior 1o the issue of a Construction Cerimicate, ihe mechanical exhaust systems and/or shafts
must be designad to allow for the discharge of effluent air above roof level and must be
designed with capacity o accommodate exhacst ducts and mechanical ventilabon systems
for all commercial tensnoies proposed with the polential to beoorme a food premises in future.
Syatems mnsl be designad i sccordancs with AS18683:2 — The Llse of Yentilation and Alr-
conditioning in Buildings — Mechanical Wentlaiion in Buildings, and AS1868.1 — The Llse of
Mechanical \entilation and Alr-Conditoning In Bulldings — Fire and Smoke Control in Multi-
compartment Buildings,

46, Green Roofs, Walls and Facades Report

Prior o the issue of Constriction Certificate, the Cenifying Authorty s to be provided with a
report prepared by a registered landscape architect peyson demansirating that the proposed
landscape plan and datalls of any green mods, wall and Tacades are conslstent with [nner
Weal Counails Gresn Roof, Walls and [ #cades Techinical Guidslines including but not limied

to using species selacted from [he sugoesled specias lisl, water proofing and drainage.

47, Stormwater Drainage System — Major Developments

Frior to the ssue of a Construcgtion Certificate, the Cerlifying Authority must be provided with
stormwater drainage design plans incorporating on site stonmwater detention andlor on site
relention/ re-use faslities [OSR/OSD) and Slormwaler Quality Improvemeant Devices
[SQIDS], centified by a sullably experienced Civil Enginear who holds current Charlered
Engineer gualifications with the Insfitution of Engineers Auvsiralia (CFEng) or current
Registered Prolessional Enginesr qualifications with Professionals Australia (RPEng) thal the
design of the site drainage system complies with the following specific requirements:
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a. The design mus! be generally in accordance with the slormwater drainaga concapt
plan on Drawing Nos. STO1 to STOS preparad by Danmor Consulting Enginesrs and
dated 16 July 2021, as amended to comply with the Tallowing;

b, Stormwater runoff from all surface areas within the property must be collected in a
systam of gutters, pits and pipalines and be dischamed (ogether with overflow
pipelines from any raimwaler tank by gravity directly 1o Coundl's kerb inket pit via the
OSDIOSR tanks;

¢ Comply with Council's Stormwater Drainage Code, Australian Rainfall and Runoff
(AR RL) Austratian Standard AS3600 3-2018 Slormwater Drainages’ and Councifs
DCR

d. Charged or purmp-out stormwater drainage systems are not pamitted including for roof
drainage other than for the pump-out of subsuface flows and surface flows from the
driveway from the basement;

a. Tha Drainage Plan must detall the proposed sile drainaga layout, sizg, class and
grade of plpelines, plt types, mof quiter and downplpe sizes:

i. The on-site detention system must be designed for all stonm events from the 1 in &
years to the 1 in 100 year slorm even!, with discharge toa Councll controlled stom
watar systam imited o pre-devalopment conditions,

g 050 may be reduced or replaced by on sile retentlon (OSR) for rainwater reuse in
accordance with the relavant DCF that 2pplies to the land. Where this is pursued, the
proposed on-site relention (O3R) lanks must be connected lo a pump system far
intermal reuse for the Tushing of all toilets and for outdoor usage such as irmgation
Surface water musi not be drained o rainwater tanks ;

. Pipe and channel dreinage systems inciuding guters must be designed to convey
the one hundred (100) vear Average Becurrence |nterval (AR Aows from the
contributing catohment to the OSVO3ER lanks:

| Detalls of the 1 In 100-year AR aoverflow moule In case of fallureiblockage of the
drainage sysiem must be providead;

| A pump-out system for drainage of surface flows from the basement mmp is
parmitted for the basemen! area only and musl ba designed in accordance with the
following criteria;

1. Caomply wath all relevant Australian Standards,

2. An overflow, flashing light and audible alarm is 10 be provided o wam of
pump fallure;

3. A mainlensnce ragime for the pump system must be provided., including
provision for regular mainienance and servicing at least every 6 months;

4, The proposed pump system must consist of two (2) pumps, connected in
paraliel, with each pump being capable of emptying the holding fank at a rate
aqual to tha rale of inflow for the cne-hour duration, 100-year Average
Recurrence Interval (ARIE storm event The holding tank most be capable of
holding one hour's runcff from one-hour duration 20-year AR sform avant;

& Where OS50 faciliies are required by this consent, the pump system must be
discharged to the 05D slorage lank:
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8. Subsurface flows must be colecled & the point of ingress to the bassmen

T

8.

controlied by the receiving systerm;

e, at the basemant walls,

The subsurface drainage system must have sufficient capacily o collect and

convay all surface flows to the pump ouf system; and

Inlet pits and drains for subsurface drainage must be designed Lo minimise
patantial for pallutants from cars or other sourcas o enter the subsurface
drainage sysiem. e.g.. isoiate any subsurface drains at boundary walls,
inspection pits wilh =olid covers, eto.
k. The design must make peovision for the natural low of slormwatsr cunoff from
adipcen! properlies;
| Mo nuisance or concenfration of flows to other properiies;
m. The storrmwater system must nol be influenced by backwater effects or hydraulically

n. An inspeciion opening or stormwaler pit must be installed inside the property,
adianen! 10 the boundary, for all storrmsater outlens:

0. Stormwaler quatity improvement devices must be installed such that stormwater
flows leaving the site maat the following envinenmental targets

PAGE 1023

Pallutanl Baazaline Annual | Retention Crileria
Pallution Load
(kghalyr)
Gross Poliutants. | 500 0%  reduction o
including trash, Iitter and average annual load
wegetation matter
araater than Smm
Total Suspended solids, | 800 B5%  redoction  aof
Including  sediment and average annual load
ather fine matenal less
than Smm
Total Phospiuicus 2 658%  reduction  of
averane annual load
TotEl Mitrogen 15 45%  reduction  of
average annual load
Hydrocarbons (Odf and 90%  redoction of
Grease| avarage annual load -
no visibie discharge
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Toxicants 100% containment of
toxicants

A watar balance model musl be submitted to 2ccompany the water re-use proposal;
A WEUD Slrategy Report wusl be provided 1o ensura the [realmen! measures
propased o meel Councll's waler qualily largeis: and

A detailed WSUD mainienance plan outhining how all elements of the water quality
treatment facility will be maintained and o record annual inspectionamainienance
works (o be underaken.

48, Structural and Geotechnical Report

Frior o the Bsue of a Construation Certificate, the Cerifying Authorty must be provided with
an integrated struciural and gectechnical report and structural plans that address the design
of the propesed basement, prepared certified 85 compliant with e terms of this condition by
a qualified practicing Structural and Geatechnical Engineer(s) who holds current Charfered
Enginesr qualifications with ihe Instilution of Engineers Ausiraliz' (CPEng) or current
Registerad Professional Engimesr quslficatons with Professionals Australia (RPEng). The
repor] and plans mus! be preparsd! amendsd 10 make provision for the fallowing.,

a

b

IT required, the bazement must be fully tanked 1o prevant the ingress of subsurface
flows,

Relzining walls must be enlirsly sslfsupporling in the event thal excavation is
undertaken within the road resesve adjacent o he propeny boundary 1o the depth of
the proposed stnicture,

Any existing or proposed refzining walls that provide support to the road reserve mus:
be adaguale o withstand 1he loadings thal could be reasonatdy expacted from within
the construcied road and footpath area. including normal traffic and heavy construction
and earth moving equipment, based on a design ife of not less than 50 years;

All components of the basement, including foofings, must be located entiraly within the
property boundsry,

Mo edverse impscl on surmounding properties induding Councl's feolpath and road:
The existing subsurface flow regime in the vicinity of the development mus: not be
signiiicantly altered as a resull of the development;

Recommendations regarding the method of excavation and copstruction. vibration
emissions and wentiying risks o axisling struclures or those on adjoining or nearby
praperty: and

Provide relevant geotechnicall subsuface conditions of the sie, as determined by a
full geotechnical investigation
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49, Public Domain Works = Prior to Construction Certificate

Prior to the ssue of a Construction Certificale, the Cenlifying Autharty rmust be provided with
a public domain works desion, preparad by a qualified practising Civil Engineer wha holds
current Charlered Engineer qualficafions with the Institution of Engineers Australia (CPEng)
or current Registered Professional Engineer gualifications with Professionats  Australia
(RPEng) and evidance that the works on ine Road Reserve have been approved by Council
under Section 138 of the Roads Act 1953 incorporating the following requirements:

A The public domain along all franiages of Ihe site inclusive of footpath paving, kerb,
sireal rees. landscaping, stree! fumiture, ste miest be reconstructed and upgraded in
accordance with the Street Tree Master plan and the Public Domain Design Guide or
schemsa;

b, Developments! selback and grass verge sres s required 1o sallsfy  DCOP2016,
Chapler O, Part 1-Ashfield Town Cenire with active street frontage. The developer
must provide a cleaar public 2ccess foatpath fwithin the sethack) along the straet
frontage considared of & min 3.2m wide { £.4m with min 0.8m passing zoness), This
area s deemed as a High Pedestrian Araa (HPA) In the Ashfisld Town Centre and
should comply to relevant Austroads {Guide to Road Design Part 8A) and AS T428.1,
Any parts of the setback under pavale ownersiip would need to be distinguished;

c.  The consbuction of heavy duty vehiculzr crossing end removal of all redundant
vehicular crogsings to the sike,

d. Mew concrete footpath and kerb and gutter along the frontage of the site. The kerb
type (concrete or stone] must be consistent with the majority of kerb type at this
location as determine by the Council Enginesr,

&, Cross sections are lobe provided al the boundary at & mimmum distance of every Sm
and at all padestrian and vehloular scosss locations. Mate, the cross fall of the footpath
musT he setat 2 5%. These sections will saf the alignmen? levals at the boundarny; and

f. Installation of a stormwater outiat ta the kerb and guiter

All works must be completed prior to the issue of an Oooupation Cerificate.

50. Parking Facilities — Major (including basemant)

Prior to the issue of a Construction Certificale, the Cerdifying Authonty must be provided with
pltans cartified by a suitably gualifed Civil Enginesr who holds curent Chartered Enginear
gualihcations with the Inshitwhon of Engineers Australia (CPEmg) o current Regislared
Professional Engineer qualilicalions wilh Professionals Ausiralia (RPERQ) demonsirating that the
design of the vehicular access, off-strest parking fasilities and associaled vehicle standing
areas comply with Australian Standard ASINZS 2890,1-2004 Parking Facilities; Off-street car
parking, Australian Standard AS 2890.2-2018 Parking Faciliies: Commercial vehicle faciliiss,
ASINZS 2890.3-2015 Parking fadlities: Bioycle Parking, AS/MNZS Z2890.6-2009 Parking
faciliies: Of-streat parking for pecple with dizabiliies and the following specific requiramants:
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a. The driveway must dse within the proparty above the adjacent road gulter level and
higher than the street kerb and faotpath across the full widih of the veficke crossing,
This is 1o ersure the basement car park is protecied from the strest floading during
rare flood events;

b. Parking should apply to SEPP requiremenis for the boarding house component and
DCP with commerclalfretail. A space s required Tor each residing manager or
employas;

¢ Sarvioe and commercialiretsil parking shall be Kept separate and spart from the
residential carparking,

d Sighl- line triangles for pedestrian safely sre required ot the exits of 1he driveway 1o
the footpath in accordanca o AS 2R90.1 Section 3.2.4. The triangle areas shall be
kap! clear of obstruction to visibility and no trees are o be planted in hese areas,
and

a. Any landscaping works near the diveway way crossing should not obstruct the sight
lines

DURING DEMOLITION AND CONSTRUCTION

51. Documentation of Demolition and Construction Wasle

Al waste dockels from the recycing anddior disposal of any demolilion and consiruclion waste
genermated from the works must be reiained on sils

52, Contamination - New Evidence

Any new information revesled during demaolition, remediation or constructon works that have
the potential fo alter previous conclusions zbout site contamination mus! be immediataly
notifled 1o the Council and the Cartifdng Authority

53, Imported Fill Materials

All imported fill on the sie shall be validated as Virgin Excavaied Natural Matenal (VENM ) or
Excavated Natural Malerial (ENM|, in scoordance with NSW Ervironmen! Protection
Authority guidelines, 'Consultants Reparting on Contaminated Sites” (Aogust 2011) o ensure
the imported fill is suitable for the propased land use

Al il imparted onto the site shall be validated by sithar cne or bath of the following meathods:

a. Imported fill be accompanied by documentation from the supplier which cerifies that
the maleral is not contaminated based upon anakyses of the malerial for the known
past hislory of the site where the matesial is obtained: andfor
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k. Sampling and anatysis of the fill maleral be conductad in sccordance with NSW
Environment Protection Authonity's Sampling Design Guidelines (September 1995).

54, Construction Hours = Class 2-9

Unless othenvise approved by Council, sxcavation, demolition, consiruction or subdivision
work must only be permitted during the following hours:

a. 7.00am to 6,00pm, Mondays to Fndays, inclusive (with demolition works finishing at
Sprmij;

b, 8:00am to 1:00pm on Salurdays with no demolition works coourring during this time:
and

c. atno time on Sundays or public holidays.

Works may be undertakan oulside these hours where ey do nol oreale any nuisancs o
neighbouring properties in ferms of dust, noiss, vibration etc: 2nd do not entail the use of
power tools, hammers aetc. This may include but iz not limited to painting

In thie case that a standing plant or special out oF hours permit is obtained from Council for
warks i association with this development, the works which are the subject of the pamit may
be carried out oulside these hours.

This condition does notapply In the event of a direction from pollce or other relevant authorty
for safety reasons, o prevent risk to life or environmental harm

Activitlies generaling nolse lavels greater then 754B(A) such as mck bresking, rock
mammering, sheat piling and pile driving mus! be limited 1o

a. B.00am ta 12:00pm, Monday to Saturday; and
b, 2:00pm to 5:00pm Monday to Friday,

The parson acting on this consen! must nol underake such activites for more than three
continuous hours and must provide a minimum of one 2 hour respiie pendod betwean any bwo
penods of such works.

"Continuous” means any period during which there is kess than an uninfermpted 60 minute
respite pericd hetwean femporarily halting and recormimencing any of that Intrusively noisy
k.
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55. Survey Prior to Footings

Upon excavalion of the footings and bafore (he pouring of the concrale. 1he Certifying Autharity
must be provided with a cenificate of survey from a registered land surveyor 1o verdy that tha
sfructure will not encroach over the allctment boundanes,

PRIOR TO CUPATION CERTIFICAT
56. Waste Collection — contract for onsite collection.

The sita has not been designed to comply with Council's requirements for onsite waste
collection. Prior to the issue of an Occupation Cerdilicate, the cerdifving authority must be
provided with wrilten evidenca thal a privals waste conlract’s has been enlered Into that
provides for onsite collection of ongeing waste of the developrment.

57. Noise — Acoustic Reporl

Frior to the issus of an Occupaton Certiticate. the Principsl Cadifisr must be provided with an
acoustic reporl prepared by suitably qualified aconstic consultant which demonstrates and
certifies that noise and vibration emissions from the deveiopment comply with the relevant
provisions of the Frotection of the Environment Operations Act 79497, NSW Environmeni
Protection Authorily's Maise Palicy for Industry and Modse Contiol Manuel and condiions of
Council's approval, Including any recommendations of the acoustic repor referenced In he
conditions of the approval. The acoustic repori 15 io be prepared by a suitably qualified and
axpanesnced zcoustic consultant and any recommendations must be consistent with the
approved plans.

58, Noise From Road, Rall & Aircraft - Compliance

Pricr to the issue of an Oecupation Certificala, the Principal Cenlifier must be provided with an
acoustic report prepared by suitzbly gualified acousic consultant, confirming that the
develapment complies with tha requiremanis of he.

a: State Envirorrmantal Planning Policy (Infrastruoture) 2007,

b, NSW Planning, Developrment near Rail Corridors and Busy Roads — Interim Guideline;

o, Auslralian Standard 2021-2000; Acoustics - Airerafl noise intrusion - Building siting
and construction;

d oonditions of development consent; and

e, Recommendations of acoustic report prepared by Kolkas Acoustics, reference
AB00RZ0210608im1 4T heEsplanadesshfisld_DAv3 dated, T July 2021
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59, Contamination - Disposal of Soil

Prior to the issue of an Cocupstion Certilicals, the Principal Certifier mus! be provided with a
validation report confinming that all off site dispesal of soll has heen classified, removed and
disposed of in acoardance with the NSW DECC Waste Classification Guidelnes, Part 1.
Classifying Waste (EPA 2014), Protection of the Envirormenl Operalions {Waste) Ragulation
2014 and the Protection of tha Envimnmantal Operafions Act {1597,

60, Contamination = Validation (Site Audit State ment Required)

Frior to the issue of an Ocoupation Certificate, the Frincipal Certifier and Council must be
provided with a Seclion A Site Audit Staterment prepared by a NSW Environment Pratection
Authority acoredited Site Auditor

The Site Audit Staterment must confirn thal the site has been remedialed in accardance with
the Remedizl Action Plan and clearly stale [hal the site is suilabbe for the proposed uss.

61. Verification and Maintenance of Green Rools, Walls and Facades Works

Frior to the issue of an Occupation Cerfificate, the Prnclpsl Certifying Authority is to be
provided with written evidence demonstrating thal Lthe works have besn camed out in
accordance with the Green Roofs, Walls and Facades Report that was submitied at

Dounoils Green Roof, Walls and Fecades Tachnioal Guldselines

62. Shopping Trolley Management Plan

Frior 1o the issue of an Cocoupation Certificate, the Principal Cerifier mus: be provided with a
shopping trollesy management plan which specifies a mansgement system that will be used fo
ansure that shopping frolleys are not abandonsd on the surrounding area,

63. Public Domain Works

Frior to the issue of an Occupation Certificars, the Principal Certifier must be provided with
wrilten evidencs from Councll thal the Tollowing works on e Road Beserve have been
compleled in accordance with the requirements of the dporoval under Sestion 138 of the
Roads Act 1993 including:

a. Heavy duty concrele vehicle crossing at the vehicular access location;
b Theredundant vehicular crossing 1o fhe site must be ramoved and replaced by Kerb
and gutter and foctpath. Where fa kerbh in the vicinity of the redundant crossing is
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predominately stone (as determined by Coundil's Enginser) the replacemant kerb
musi also be in slona,
¢ The existing conorete footpath across the rontage of the site mus: be reconstrucied;
and
d. Other works subject 1o the Rosds Act 15923 approval.
All werks must be constructed in acocordance with Counsll's standards and specifications and
AUS-5FEC#2-"Roadworks Specifications”

&4. No Encroachments

Prior 1o the issue of &n Ocoupation Cedificate, the Principal Cedifier must ensure that any
ancroachmants on 1o Council road or fooipalh resulting from the building works have Been
removed, including cpening doors, gates and gasage doors with the exception of any smnings
or baloonies approved by Council.

65. Protect Sandstone Korb

Prior 1o the ssue of an Qosupation Cermficale. 1he Principal Cenifier mest! ensure that
any stone kerb, damaged as & consaguence of the work that is the subject of this development
consent, has baen replaced.

66, Undergrounding Power — Major development

Priar to the issue of an Ocoupation Certifcate, fhe Principal Certifier must ensure that
any axlsting overhead powar canles along The Esplanade Road frontage of the site hiave been
relocated underground with appropriate sirest lighting and new steel standard poles. The
sireal lighling mus! be designed n acoordance with Ausiralan Slandard A31158-Road
Lighting and the Network Standards of Ausgrid end must mest the lighting calegory required
by Council and RMS. In addifion {he design must also comply with AS4282 to ensure that no
injury is caused to the amanity of the surounding area by light overspill or obtrusive fight.

67. Parking Signoff - Major Development

Prior to the issue of an Cooupation Cedificate, Ihe Principal Certifier must be provided with
cemnifieation from a gualified practising Civil Engineer who hoids curent Chartered Engineer
qualfications with the Institution of Engineers Austraiis (CPERg) o current Registered
Frofessional Engineer qualifications with Professionals Australia (RPEng) that the vehicle
access and off svest parking Tacillliss have been consirected in accordance with the
development consent and rvelevan| Australian Standards and the following has been
implemanied within the property

a. The car park has basn complated, ing marked and all signage relating to car parking
aracted;
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b, A notice has been clearly displayad at The Esplanade frontage o indicate that visitor
parking is avaiable within the proparty; and

¢ Signs have bean eracted that clearky indicate to the drivers of vehicles both on and off
the property the localion and mesns of access o the car parking area.

68. Public Domain - Major Developmonts

Prior to the Bsue of an Oosupation Cedificate, (he Principal Certifler must be provided with
the works-as-executed plan(s), cartified by a Registered Surveyor, that show the as built
dezails in comparson 1o those shown on the plans approved with the public domain and
Roasdwarks Permil with all relevan! levels and details indicated must be marked inred on a
copy of tha Council stamped plans,

68. Dilapidation Report = Post-Development

Frior to the issue of an Cocupation Certificale, the Principal Canifier must be provided with a
sgcond Dilapidalion Report addressing the public infrastruclure dentified in approved
predevelopmenl dilapldation repon, incliding a photographio survey, structural condition and
CCTV inspections which was compiled after the completion of works. As the report details
public infrastructure, a copy = o be fJumished o Council at the same time:

70, Stormwaler Drainage and Road Works — Certification

Priar to the issue of an Occupation Gerificats, the Principal Cerfifier must be providad with
Cenification by a qualifed Tivil Enginesr who holds surrent Charferad Engineer gualifications
with the Institution of Engineers Australia (CPEng) or current Registered Protessional
Enginesr qualificalions wilh Professionals Austalia (EPEng) that,

a. Al works required 1o be underaken on publicroads must be designed and construcied
in gooordance with Council's approved plans,

b. Wideo inspection (CCTY) in scoordance with WSA 052013 Conduit Inspection
Reporting Code of Ausiralia has been caried out of completed stonmwater drainage
autle: pipe works that are o revert 15 Council by an accredited operator; and

o, Full works-as-executed plens in POF and SAL format {dwg ar dxf files), prepared and
signed by a Registersd Survayor have baen submitted to Council

71. Works as Executed - Site Stormwater Dralnage System
Prior to the issue of an Occupation Certificate, the Principal Certifier mast be provided with
Cenification by a suitably gualified Civil Engineer who holds current Chartered Engineer

qualifications with the Institution of Engineers Austratia (CPEng) or current Registersd
Profassional Engineer qualifications with Professionals Australia (RPEng) that:
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a. The stormwater drainags system has been construcied in accordance with the
approved design and relevant Australian Standards, and

b Works-as-executed plans of the stonmwater drairage system cenified by a Registered
Surveyor, to verify that the drainage systam has been constructed, OS0IOSR system
commissioned and stormwaler gualty improvement devices and pump inslalled in
accordance with the appriwed design and relevant Ausiralian Standards have been
submitted to Council, The works-as-executed planis) must show the as built details in
comparison o those shown on the drainage plans approved with the Construction
Cerlificate. Al relevant levels and details indicated musl be marked in red an a copy
af the Principal Cedilier stamped Construction Cerificate plans.

T2. Operation and Management Plan

Prior to the issug of an Occupaton Cerificate, the Principa! Certifier must be provided with an
Operation and Management Flan hss been prepared snd implemented for the on-site
detention andfor on-slie ratention’re-use facilitles and  stormwater quality Improvemeant
devices and pumps, The Plan must sst out the following at a minimume:

4. The proposed maintenance regime. speciying 1hal the syslam is 1o be regularly
inspected and checked by qualified practiioners; and

b The proposed method of managemeant of the facllity, including procedures, saferny
protechon sysiems, emergency response plan in the avent of mechamcal failurs, stc,

73. Easements, Restrictions on the Use of Land and Positive Covenants

Frior to the issue of an Qoocupation Cerificate, the Principal Ceifier must be provided with
evidence that Easements, Restrictions on the Use of Land and Positive Covenants under
Section BEB or 88E, whichever is relevant fo the subject development, of the Conveyanoing
Act 1978, has besn crested on the titls of the propery detailing the follkwing :

a. Restrictions on the Usa of Land related 1o on Site Siormwater Defantion Sysm@m or
stormwater quality improvement devices,
b, Positive Covenant related to on-site stommwater delention andior retention system:
and
¢ Positve Covenant ralated o stormwarar guality improvement devices
The wording in the Instrurrent must be in zccordence with Councils Standard wording.

74, Basement/Retaining Wall Signoff — Major Development

Frior fo the issue of an Ceoupation Certificate, the Principal Certifying Authonity must be
provided with cenfication from a suitably experdenced structural and geotechnical anginear,
who holds current Charered Engineer qualifcalions with the Institubon of Engineers
Australia (CPEng) or current Registered Professional Enginsar gualifications with
Professionals Ausiralia (RFEng), that the basement and driveway has been construcied in
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accordance wilh 1he devalopment consant and relevant Australian Standards and that tha
basameant is Tully tanked construction such thal pump-out of subsuface fows is not required,

ON-GOING

75. Bin Storage

All bins are to be stored within the site. All bins are o be returnad to the property immediaisly
after they have been amplied.

T6. Waste Collaction - private waste contracts

The site must utiise a prvate waste contract for 2l waste collection for the life of the
developmeant

77. Tree Establishment

Thetree/s planied as part of this consent is/ave (o be mantained in a healthy and vigorous
condition for 12 months fram the issus of an Cecupation Cerificate; If any of the tree/ls isfara
found Taulty, damaged, dying or dead within 12 months of fhe ssue of an Ocoupation
Certificate |tthey musl be replaced with the same spedes within one (1) month (up o 3
OCoUMansss)

78. Moise General

lhe proposed use of the premizes and the operation of all plant and equipment must not give
nse 1o an 'offansive nodse as defined In e Profection of the Environment Ooerations Aot
1987 and Regulations, NSW EPA Nolse Policy for Industry and NSW ERPA Noise Guide for
Local Govemmeant.

79. Commercial Waste/Recycling Collection

The collection of waste and recycling must anly coour between T.00am and 8:00pm weekdays
and 900am and 5:00pm weelkends and publiz holidays, 0 avold nolse disruption on the
SUMTOUNCing ares,

Garbage and recyaling mus! not be placed on the streel for collection more than one (1) hour
before the scheduled collection time. Garbage bins and containers are to be removed from
the street within ona (1) hour after collaction.

80. Boarding Houso

The use of the premises as a boarding house must comply at 2l fimes with the following:
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The usa must comply at 2l limeas with the Plan of Managsmen! refemred o in condition
the approved documents condition above and as amendaed by the conditions in this
Determination;

A copy of the Plan of Management and House Rules must be annexed to each and
svery tenancy/occupation agreemen for & room,

A copy of the approved Plan of Management and House Rules must be clearly
displayed within every comman room in the building at all fimes;

The Plan of Managesmant must not to be amended without the prior consent of Council
and rmust be made availakds o Coundil oficers and the Palice upon request;

All tenancyloccupation agreements for reoms within the premises mus! be for a
minimum perind of three {3 manths;

The premizas musi be used exclusively as a boarding house containing a maximum
tofal of 77 lodger's rooms and 1 cn-site manager's room with not more then 77 adult
indigars and 1 adull on-site managers resding in the premises al any ong fime;

Mot more than 1 Indogers must cocupy each boarding roor;

[he premizes must not be adapied for use as backpacker's accommodation, serviced
apartments or a residentizl flat building,

All common eomsareas and recrealion roomsareas must be maintained al all limes
for the use of the lodgers: and

Each sel-contained room and shared kilchen must be Tied out with washing up
facilities, & cooklop, oven, fridge and storags space wilh such utililies being maintzined
in working order al all timas.

81. Green Roofs, Walls and Facades Establishment

The plantings within the Green Roofs, Walls snc Facades as part of this consent are to be
maintained in a heslthy and vigorous condition far 12 Months from the issue of an Oocupation
Cantificate. If any of the planling are found faully, damaged, dying or dead within 12 months
of the Issue of an Oocupation Certificale they must be repdaced with the same spacies within
ane (1) month (up to 3 ocourrences).

82. Operation and Management Plan

The Cperation and Managsmen! Plan for the onesile detention andior on-sile relention/re-
use, stormwater quallly improvement devices  and pump  Tadilities, approved with thea
Clooupation Certificete, must be implemented and kept in a suitable locaiion on site at all imes.

83. Vehicles Leaving the Site

Al vehicles musl enter and exil the sile in a Torward dirgction
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B4. Leading/unioading on site
All loading end unloading are 1o be condocled within the site at sl imes. Any designated

leading bayldock area is to remain avallable for loacing/unloading purposes at all times. No
storage of goods or parking of cars is to be carmiad out in these areas,

ADVISORY NOTES

Recycling / Garbage [ Organics Service Infaormation and Education

The hullding manager | strata litke manager or body corporate s responsible for ensuring all
tenants are kept informed regarding Council s services, and best practice waste and recycling
sOUIGE separalion,

Waste Collection— Availability Charge

As g rateable property, the site will ba sublect 1oca domestic waste charge {"Avalianility
Charge’) imespeclive of whather Council waste seryices ane Used ar not

Should the operator of the site seek to utilise Council wasle services in the future then fhe
conditions of consent for this approval will need o be modified and works o the siie will
need to ocour to allow for onsite waste collection for Councils standard vehicles.

Health Premises Registration — Generic

Tha premisas are required 1o be registersd with Counail’s Environimen! Health Team in
accordance with the folkowing relevant lagisiation:

a  Boarding House / Shared Accommodation - Boarding Howses Act 2072 and the Local
Governmen! (Ganeral] Regulation 2005,

Mechanical Ventilation System Certification

The mechanical ventilation sysiems are to be designed, constructed and operaied in
accordance with 1he following:

Australian Standard AS 1868 Part 1 — 12998:
Australian S:andard AS 1668 Part 2 - 2012;
Australian Standard 36661 - 2011
Australian Standard 3686.2 — 2011 and
Australian Standard 3666.3 - 2017,

penoe
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The system must be localed in accordance with the approved plans anddor within the building
anvalope, design and form of the approved buiiding. Any modifications to the approvad plans
raquired 1o house the system must be the subject of furher approval from Councll

Asbestos Removal

A demolition or asbeslos removal contracion licensad under the Work Health and Safaly
Reguiations 2011 must undenake removal of mose than 10m2 of bonded asbestos {or
othenwvize specified by WorkCover or relevant legislation)

Ramoval of fiable asbesios matedal must only be underlaken by a conlractor thal holds a
current Ciass A Friable Asbestos Removal Licence

Lemalition sites thal involve the removal of asbestos muel display 8 standard commearcially
manufactured sign conlaining he words 'DANGER ASBESTOS REMOVAL IN PROGRESS'
measuring not less than 400mm x 300mm.is o be erected in a prominent visible posiiion on
the site to the satisfaction of Councifs officers, The sign is @ be arected prior io demolition
work comrmencing and s o rermain in place unbl such ime as all asbestos has bean iemoved
from the site 1o an approved wasle faollty.

All asbesios wasle must be stored, transpored and disposed of in complance with the
Protection of the Envimnmenl Operztions (VWaste) Regulation 2014, Al receipls detailing
method and Incation of dispasal must be submited o Councl a5 evidencs of correct dispasal

Prescribed Condifions

This consent is subject fo the prascribed conditions of consent within clause B8-3BE of the
Environmarital Fianning and Assessmant Reguiations 2000,

Motification of commencement of works

Atleast T days before any demclition work commences:
a. the Council must be notified of the following particulars:
I.  the name, address, telephone contacl detsils and licence number of the
person responsible for canvying out The work; and
Ii. the date the work is due to commence and the sxpected completion date; and
b. & written notice must ba placed In the latter box of sach directly adjoining proparty
identified advising of the dale the work s dus bo commence,

Storage of Materials on public proparty

The placing of any materials on Councll’s Tooipath or readway is prohibited, without the prior
consent of Council.
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Toilet Facilities

The following facilities must be pravided on he site:

. Taoilet =oilities in sccordance with WarkCovar NSW requirerments, al a ratio of one
toilet par every 20 employess, and

b. A garbage receptacls for food scraps and pepers, with a tight fitting lid
Faailitles mus! be lnaatad sa thal they will nol cBuSe 8 nuisance.
Infrastructurs

The developer must lidise with the Sydney Water Corporation, Ausgnd, AGL and Telsira
concerming the provision of water and sewerage. eleclricily, nalural gas and telephones
respactively o the property. Any adjusimant or augmeniaton of any public wtility services
inciuding Gas, Water, Sewer Elecrizity, Straet lighling and Telecommunications raguired as
a re=sult of the development must be underiaken before oocupation of the site.

Cther Approvals may be nesded

Approvals under nther acts and regulaiions may e required to carry oot the development. 1t
is the responsibility of propesty owners o ensure that thay comply with 2ll reievant lagisiation
Council takes no responsibity for informing applicants of any separate approvals required.
Failure to comply with conditions

Fallure torcomply with the relevant provisions of the Envronmenial Planning and Arsessmant
Act 19782 and/or the conditions of this consent may result in the serving of penalty notices or
l=gal action,

Other works

Waorks or activities other than those approved by this Developmant Consent will require fha
submission of a new Development Application or an applcation to modify the consent undar
Section 4 .55 of the Environments! Flanning and Assossment Act 1979,

Obtaining Relevant Certification

This developmeant consent doss nol remove the neead to abtain any other statuiony consent ar
approvat necessary under any other Act, such as (if neceszany}!

4. Application for any activity under thal Acl, including any erection of a hoarding,
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b Application for a Construction Certificate undar the Environmmantal Planning armd

Assassmant Act 1875,

¢ Application for an Cocupation Certificate undar the Environmental Plannivg and
Assassment Act T7Y;

d. Application for a Subdivision Certificzia under the Environmarntal Planning and
Assagsment Act 1979 I land (including siraturm) subdivision of the developrmsnt site
15 proposed;

&. Application for Strata Title Subdivision if strata title subdivision of the development is
propased,

T Development Application for demolition i demalition is not approved by this conssnt;
ar

0. Development Application for subdivision if consent for subdivision Is not granted by
this consen|

Disability Discrimination Access to Pramises Code

The Dizabilty Discrimination At 1992 (Commonwealth) and the Ani-Dfscnmination Act 1977
[M5W) imposs obligations on persons relating 1o disability discrimination. Council's
detarmination of the apphcation doas nolb releve persons who have obligabions under thosa
Acts of the necessily 1o comply with those Adts.

National Construction Code (Building Code of Australia)

A complete assessment of the applicaton under the provisions of the Mabonal Construction
Code (Building Code of Australia) has not been camied out Al building works approved by
this consent must be camisd oul in accosdance with the equirements of the National
Construction GCode

Motification of commencement of works

Residential building work within tha meamng of the Home Buwiding Act 1988 must nol ba
carried oul unless the PCA [nat being the councll) has given the Councl wrillen notice of the
Tollowing information:

a. Inthe cass of work for which 2 principal contractor is required to be appointed:
i Thename and licence numberof the princpal contractar; and
il The name of the insurer by which the work i3 insured under Fart 6 of that Act.

b, Inthe case of work (o be dona by an cwner-builder,
i The name of 1he ownsr-builder; and

il If lhe owner-builder is reguired to hold an owner-builder permit under that Act,
the number of the owner-builder pammit.
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Dividing Fences Act

The person scting on this consent must comply with the requirements of the Dividing Fences
Act 1887 in respect to the allerations and additions o the boundary fences.

Permits from Council under Other Acts

Where it is proposed o cocoupy or camy oul warks on public roads or Councll controlled fands,
the person actihg on this consent must obitain all applicable Permits from Coungil In
accordance with Section B8 (Approvals) of the Local Goverrmrent Acf 1983 andfor Section
138 of the Roads Act 1993 Permits are required for the following eciivitias:

a. Work zone {designated parking for construction vehicles). Note that a minimum of 2
maontha should be allowed for the processing of a Work Zone application;

A concrele pump across the roadwayfootpath,

Mobile orsne or any standing plant,

Ekip bins;

Seaffolding/Maardings (fencing on public land);

Public domain works including vehicle crossing, kerb & guttering. footpath,
stormwaier, elc;

Awning or street verandah over footpath:

Fartial ar full road closure; and

i Installzfion or replacement of private stormsvater drain, utility service or water supply.

et T - -

Contact Councll’'s Road Access learm 1o ensure the cormeol Femnit applications are made far
the varous aciivities. A lease fee is payable for gl occupations,

MNoise

Moise arising from the works must be controlled in sccordance with the requirements of the
Frotection of the Enviromment Operationg Act 18597 and guidelines contained in the New South
Wales Environment Protection Authority Ervironmentsl Moise Control Manual.

Amenity Impacts General

The use of the premises must nol give rse o an snvironmental health nuisance o the
adjoning or nearby premisas and environmeant. There are (o ba no emissions or discharges
from the premisas, which will give rise o a public nuisanoe or result in an offence ander the
Frotection of the Envimonment Cperations Aot 1987 and Regulations, The use of the premises
and the oparation of plant and sguipment must not give rse o the Fansmission of a vibration
nuisance or damage ather premises.
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Fire Safety Certificate

The owner of [he premises. as soon &5 practicable after the Final Fire Safety Cerlificate is
issued, must:

a. Forward a copy of the Final Salely Cardificale and the currenl Fire Safely Schedule to
the Commissioner of Fire and Rescue New South Wales and the Councll; and

b. LDisplay a copy of the Final Safety Certificate and Fire Safety Schedule in a prominent
position In the building {i.e. adjacent the entry or any fire indicator panel).

Every 12 months after the Final Fire Safely Ceniflcate |s [ssced the owner must obilain an
Annual Fire Safety Statement for each of the Fire Safety Measures listed in the Schedule.
T'hi Annual Fire Safaty Statement must be forwardad to the Commissionar and the Council
and displeyved ina prominent posifion in (he bullding.

Boarding House — Registration with Fair Trading

Boarding houses with two or more residents who hawve additional needs or five or mare
residents who do not have additional needs are required to register with the Depariment of
Fair Trading.

Construction of Yehicular Crossing

The vehicular crossing andior footpath works are required to be constructad by your own
contractor, Yauor your contractor must complete an application for Consfruction of & Velvouwlar
Crogsing & Civil Works furm, ledge a bond for the works. pay the appropriate fees and provide
avidence of adequate public liability insurance, prior to commencement of works.

Lead-based Paint

Buildings built or painted pricr to the 197 0's may have surfaces coated with lead-based paints.
Recenl evidence indicates thal lead 15 hanmiul (0 people at levels préviously Thoughl safe.
Children particularly have bean found to be susceplinle o iead poisoning and cases of aoute
child lead poisonings n Sydney have besn airbuted o home renovation activiies involving
the remowval of lead based paints. Precaubions should therefore be iaken if painted surfaces
are to be removed or sended as parl of the proposed building lerations, particulary where
children or pregrant women may ba exposed, and work areas should be thoroughly cleaned
prior i peoupation of te room or building,

Dial before you dig

Contact “Dial Prior to You Dig” prior to commencing any buikding aclivity on the site.
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Usoful Contacts

BASIX Information

Departmant of Fair Trading

Dial Prior to You Dig

Landcom

Lang Service
Corporation

Payments

NSW Food Authority

MNEW Govemment

MEW Office of Environment and
Herilage

Sydnay Water

1300 850 908 waekdays 2:00pm - 5:00pm
www . bEsihensw.gov.au

133220

www fairtrading. rsw.gov.au

Enguiries relating to Owner Builder Parmits and
Home Warranty Insurance.

1100
www dialprior toyoudig.oom.au
9B41 8660

To purchase copiss of Voluma One of “Soils and
Construction”

131441

WIWW, ISPC NSW. Rov.au

1300 552 406

www fnodnotify. new.gov.au
WWW N5W.goY auffibro
wiww.diysale. new.gov.au

Information  on wark

practices.

131 856

ashastos and sale

WWW environment.nsw.gov au
13 20 92

www sytlneywaler.com.au
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Wasta  Servics SITA 1300651 116

Environmental Solutions
WA W asEERMNCE, HEW.QDV.EU

Water Efficency Labsling and www. waterratino.gov.au
Standards {WELS)

WorkCover Authority of MSW 131050
WY Werkeouer naw Gov au

Enguiries relating 1o work safety and asbestos
removal and dispasal

Streat Numbering

If any new streel numbers or change to street numbers (this includes unit and shop numbers)
are required, a separate application must be Indoed with and approved by Council's GIS Team
before being displayed.

Rock Anchors

If you are seeking lo use lemporary anchors, you mus) make a reguest for approval for a
Parmit under Sacion 138 of the Roads Act 1983, The submission would need io be supporied
by an engineering report praparad by a suitably qualfied Stuctural Engineer, with supparting
details addressing the following issues:

a  Demonstrae that any stmctures within the road resernve are of adequale depth o
ansure no adverse impact on existing or potential future service utilities in 1he road
resarve. All exising senvices must be shown on a plan and included on cross-
sactional details whens appropriaie.

p. Demonstraie how the lemporary anchors will be removed or immohifised and
reptaced by full support from structures within the subject site by complation of the
works.

& The report must be supported by suitable geolschnical Invesligations o the sfficacy
of all design assumplions

Electrical Subsiations

Should the proposed development require the provision of an electrical substation, such
associated infrastruciure must be incarporated wholly within the development site and may be
the subject of an application for modification of consent.
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Permits

Where (1 is proposed o occupy or carmy oul wirks on public roads or Councll controlled 1ands,
the person acting on this consent must ablain all applicable Permits from Council in
accordance with Seclion 68 (Approvals) of the Local Govermmren! Act 1883 and/or Section
138 ol the Rosds Aot 1993, Parmits are required for the following activities:

a. Work zons (designated parking for construction vehicles). Note that a minimum of 2
months should be aliowed for the procassing of a Work Zone application;

A concrale pump across the madwayfootgath;

Moblle crane or any standing plant;

Skip Bins;

Scaffolding/Hoardings {fencing on public land);

Putbilic: domain works including vehicle crossing, kerb & gullering, foatpath,
sformwater, atc,;

Awning or street veranda over the footpath;

Fartial or full road closure; and

[, Installstion or replacement of private starmvalsr drain, utility service or water supply

mpane

Bt

IF requirad contact Council’s Road Aocess team o ensure the corres: Permit applications ae
made for the various activities. Applicatlons for such Penmits must be submitted and
approved by Council prior to the commencamant of the works associated with such activity.

Easement and Covanant Process

The following documents must be submined 10 Council as part of the Easement and Covenant
process and requirements, for the site on-site detentionfon-site retention’reuse facilibes
[O3DOSR) and stormwaler quality Improverment devicas (SQI0S):

& Work-As-Executed Plans

A "Wark-gs-Exacuted” plan prepared and signed by a Registered Surveyor must
be submitted to the Counci's OCevelopmeni Assessment Enginesr at the
complation of the works showing the location of the detenton basin and S0I05
with finished surface lavels and volume of storage availzble, Alsa, the outlet pips
fram the detention basin 1o its connection to the Council's drainage system must
be shown 1ogether with the Joliowing Information: lacation; pipe dimeter
gradient; pipe material, |.e. PYC or RCP etz pits sires, orifice size; trash screan
at orifica; emergency overflow dimensions and RL; all buildings (including floor
levels) and finished ground and pavement surface evels and full details of SQIDS,

b Engineer's Certificate
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A gualified practising Civil Engineer must certify on the completon of drainage
works in respect of;

The soundness of the storage siructurs,

The capacity of the detention slovage,

The emergency overfiow system belng in place:

The works being constructed in accardanoe with the Developrmant

Application Cansent and Council’s Stonmwater Management DCP/Code;

0. The fresboard from maxkmum wabsr surfzoe level to the finished Noor
and garage levals are at or above the minimum required in Councii's
Stormwaler Management DCPCode;

h. Bassment car park pumps are olass one zone two; and

i, O5R pumps and 53103 have been insialed and commissioned

man

¢ Restriction-As-Ta-User
A “Hesirction-as-1o-User” must be placed on the fide of the subject property to
indicate the location and dimensions of the detention araa and stormwalar quality
Improvement devica(s) (SQIDS) This is o ensure thal works, which could affect
the funchion of the stormwater deiention system and S2I0%, must not be carried
out without the prior consent in writing of the Council.

Such restrictions must not be released, varied or modified withaut the consent of
the Council.

A typical document s avallable from Council's Davelopment  Assassment
Engineear

d. A Mainlenance Schedule.
Subsurface drainage pump-out systems

Where It is demonstrated by detailed geoechnical invesiigation thar the groundwater flows
are minimal or intermittent, a pump out systerm for groundwater may be considered. An
application for modification of development consent with supporting documentation musi be
submitted. Where this-option i5 10 be pursued dry-weather flows of any seepage water will not
be permitied through kerb outlets and must be connected directly to a Council stormwater
systeam in accordance with Council reqlirements.

Insurances

Any parson acting on this consant or any contractors carmying oul works on pubbc roads or
Council contralled lands is required o take out Public Liability Insurance with & minlmum cover
of twenty (20) million dollars in relation 1o the cccupation of, and appraved works within those
lands. The Policy Is to note, and provide protection for Inner West Council, s an interested

PAGE 1044



Inner West Local Planning Panel ITEM 11

party and & copy of the Polioy must be submitled to Coundl prior fo commeancament of the
works. Tha Policy must be valid for the antire paniod that the works ame being undertaken on

publia proparty
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Attachment D — Architectural Excellence Panel (AEP) Minutes

INER WEST

Architectural Excellence & Design Review Panel

Meeting Minutes & Recommendations

Sde Address: 1 Thie Esplanada Ashlield

Propasal, A0 slarey mixed use daveloprment wilh 77 boarding rooms over a
basemant carpark

Agplication Mo.: DAZ0E1/0EaT

RMecting Data: 21 Septomber 2021

Pravious Mesling Date:  None

Fanel Mambers Matthew Pullinger (external membery;
Russell Cleson (axlernal member);
Migll Macken {irernal mamber), and
Vichal Lakhia {Intemal member) = Chalr

Apninglas:

Counel Slail: Chirgg Bhavan

Guests:

Declamiions of Interast.  Mone

Applicant or applicant’s
represaniatives to
address the panel:

Background:

Josaph Panatta - Architect for the project and
Andrew Martin — Urban Planner

1. The Aschitectural Excaelence & Deslgn Review Panel reviewed the archilaciural drawings and 30
wiaws, and discussad the proposal with the applicant through an online confarmence.

2. The Patmel nates that the applicant (s seeking Noor space rato and height boruses offered o
affordable housing praposals within the Ashiald Town Centre through fhe current Inner Wesl
LEF and DCF provisions, The Pangl understands that Councll's assesament laam will review
and idantity whether such bonusas apply to privately-managad commarcial boarding houses,

such ps e proposal,

3. The Panel notas that the apphcant. architect and urdan planner for the subject site - 1 The
Esplanade Ashfisld — hove &iso ladged a development agpication for a similar 10 stoney
boarding housa proposal a1 3071-305 Liverpoal Road Ashlield (DAZ021077E), Bolh proposais
arein choss procamety W each other and presend similar urban challenges. The AEDRF has
revigwad both devalopment applications at the 21 September 2021 masting,

Discussion & Recommendations:

1. Urban Design Stratogy:

Inner West AEDRP
Mesling Minutss & Recommendalions

PO Box 14, Petersham, NSW 20453 Updated July 2021
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The Panel notes the proposal i= largaly documented and presenied in isokation from ite
conteat. The Panel encaurages tha applicant to Turther elaborata on the overarching urban
design raliongle and pstifcation for the proposed she planning, messing, selbacks and
separation distances. Associated analysis s required to be establisned through an urban
design and cantextital sy

The propossl should estatlish an approprate bull farm relatonship with me potentisl fulurs
devalopment on the adjoining properties (o the south (Mo, 281, 283 and 295 Liverpool Foad)
and lo the eas) (No. 5-6 The Esplanade) of the subject site. An urban design and confextual
analysls should Include lesting of future developrment scenanos Tor thase nelghbourng
proparlies; o ensura thal future developmen will not be.compromised in terms of solar
accass, residential amenity, visulimpact and privacy.

In additon to 1.b, the Pane! expreased concern with the proposed bullt form interdface 1o the
south, with the relatively bling alemants of fira stairs and I sbafis diractly ahuting the
southam boundary. The Panal conglders a lack of segaration fram the southern Soundary
to be problemalic, as there ane golential bulll lerm armmenily impacts and fre separalion
IssuEs with the adjolning property. The proposal will be a highly visible elsment from
Liverpool Road and consaquartly, 15 expression and prasantation need (o be composad
and arficulated, the Panel is conterned for the ergely Bank exprassion currently propossad,
The Pane! aiso notes the windows and projecting aanings opening direclly onto a site
beiindany.

The Pangd exprassad concam with the current Buillding massing as the uppar levels (Level 1
to B) cantilever ower the 2 storey bullding base, which.is recessed from The Esplanade
sireal alignment, The Parel considers 1his not 12 ba & sultatle bullt torm responsa for tha
subject site, geen the pedesiran-fnendly seale and character of The Esplanade, as the
projectod uppar evels wil creats an overbasaring viseal impact on The Esplanade.

The Panel recommends the explaration of alernative magsing strategies lo belier resolva
the refationship belwaen the lower levels of Ihe building (and the 3m DOP setback contil at
streat level ) and tha remalnder of the proposed buliding form. The Panel s keen to mibdgate
agairgl the canlievarsd o dascribed above, antd o balter resolve the lorm and
articulation of the proposed tower element. Cues for an appropriate bulll form responss
should draw on o comprahensive uian and contaxtual anatyeis, including recent approvals
Iy b wiesinity.

The development apolcation proposes 1o harvest” the avallable foor space rats fom the
sibi area of Mo, 287 Livarpool Road to rmax mige the fioor space within the propossad
bullding addressing The Esplanade. As a consequence, the Panel is concernad thal No.
287 Liverpool Road dsks baing left o molation, and could resull in an inefficent and
uncoordinated built form aleng the Liverpeol Road frontage when future renewal ocowrs at
Mo 281, 293 and 295 Livarpoo! Road. The applicant should address ihis concern n their
wrhan design study pnd contexiual analysts and ihe proposal should ensure the existing
properly at 287 Liverpool Road Is capabfe of coda compliance, and |5 not orphaned.

2. Ground Floor Configuration:

a.

The Panal consders the extant of ground Noos activalion Lo the northern and weslem
Intertace of The Esplanade should be maximised by relocating or reconfigunng waste
cotlection areas and patantislly co-locafing vehicular access and sahvicing to the aastam sie
houndany with access providad from he existing right-of-way. If required, the applicant
should investigate the possibility of widening the existing right-of-way, lo improve vehicular
maovamen| and access

The Panel considers that the resedential lobby should be more gonerous and promingnl in its
slza, given the number of lndgars (77 rooms and 152 lodgaers) within the residential
component

3. Building Configuration:

Inner West AEDRP PO Box 14, Petersham, NSW 20453 Updated July 2021
Mesling Minutss & Recommendalions FPag=2ofd
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The FPanel expressed concern that & proposs with B esidential fioors,  commercial fiooms
and 3 basarmenl levak (lolal 1ol 3 levei) s sarved by only 8 single 1L The redidential
companznt of ihe proposal has 154 lodgers wilhin 77 rooms and it should be provided wilh a
rinimum of 2 ifts In order to establish some level of redundancy in the level of sarvice.
Thero is a nead for a minimum 2 7S for the residential component to accommodata a
seenarlo where one of ne s |s out-of-ordar or |5 baing used by service providers [e.q.
remavalists or for deliveries), The Panel also recommeands that a saparate ift be provided
for Ine commaercial aomponant, glven s scale and mone pubiic use, wilth & commencial gross
floor area of 390m2,

Tha Panel qoestonad the ulility of thi narraw col ot or building indentston on byplical
residantial kevels. The Panel considers (he widin-lo-depsh ratlo for any such bolidng
indentation appears to be highly constrained fo achieve effective air circulation or day sght,
Itis alac ot a dimansion that might prove impossible to conatruct, finish ar maintain. The
FPanal considers Ihis indentation should ke aliminaled as i1 adds 10 the evarall bulk of the
bl lding withaut meanirglully imaroving internal amenty.  The applican! = encouraged (o
consider a more compact bullt fomm with reduced building footprint and at the sama time
mitigate amenity impacts o the southarn nelghbour, and on tha surrounding public domain

The Panal queried the viability and buiidsbility of hasermant structiures under the axisting
tlaht-ol-way.

The applicant iz encouraged to considar inclusion of ceifng fans 10 all boarding rooms, as a
oy arergy alternative, or supplament o the use of mecharical A'C eyslerma, The Panel
considers thal the floor-lo-celling and Boor-to-lloor heighis should be increased o a minimum
2.7m and 3.1m, 1o allow provision of calling fans,

4. Architectural Expression:

The Panel recommends @ sirptegy of improving privacy within the bakonies mnd rooms of
the lower levals wold be by providing 700-B00mm high solld elements with glass or opean
treatment ahave. Balconizs on upper levels may Ncofporats open peoiass balistiiade
treatment, to meximise outingk fnd benefit from views

The Panel notes a pradominant usa of renderad and panied surfaces wilhin the proposal,
and encowrages use of inlagral and sell-finished matarals such as brick. Rendered and
painted sudaces should ba avolded considaring the longavity and associated long-term
cosis,

The Panal recommands the apploant should documant street views towards the proposal
frarm the Liverpool Road public domain, for 2 furdber review af the architactursl sxprsssion of
the revisad scheme.

Fgvised architeciural dransings shoud confirm locations of AC condenser units and other
machanical equipmant. The Fanel considars thesa should nol ba locatad within balconles
{unless thoughifully designed fo ba enclesed ad screenad from view) or amywherg visually
apparent fram the surreunding public domain,

Revised amhitectural drawings should include detais of the degign intent for key fagade
typas in form of 1:50 or 1220 sections Indicating primary fagade types, balustradae fikings,
Baleony adgas. balasny soffits, Juncioss, ralmvatsr drainage. downgipes and stmilar detalls,

Conclusion
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Wilh considarabon givon 1o the meommaendations mada in this report regarding the overarching urbian
design and archiisciural aapects. s Architeciuesl Excalancs & Detign Review Panel would fke a
sacond opportunily to review his proposal agdin as part of this O stage.

At gecond review, the Panal wowld consider whathar the proposal s acceptabia n terms of its sie
planning, mesaing. sethacks, separation distances, architeciural exprassion and Bulll form retationship
with the patential future buildings within he vicinity,

The Panel ancourages that the applicant to presant the proposal at tha subject site 1 The Esplanade
Ashfield and their similar proposal at 301-305 Liverpool Road Ashlield (DA2021/0778) Iogathar as
part of a comprehensive 20 and 30 urban design study and conlextual analysis.

Inner West AEDRP PO Box 14, Petersham, NSW 20453 Updated July 2021
Mesling Minutss & Recommendalions

Pagsdofd

PAGE 1049



	Item 11

