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Address

18-28 Faversham Street MARRICKVILLE NSW 2204

Proposal

Demolition of the existing building and construction of a
development containing a light industrial uses, food and drinks
premises and specialist retail premise with parking, landscaping
and associated works.

Date of Lodgement

08 February 2022

Applicant

Toga Pty Ltd

Owner

Mrs Dina Danias

Number of Submissions

Initial: O

Value of works

$26,965,925.00

Reason for determination at
Planning Panel

Variation in HOB development standard of 10%
Application the subject of a VPA

Main Issues 4.6 variation to the height of buildings development standard.
Recommendation Approved with Conditions

Attachment A Recommended conditions of consent

Attachment B Plans of proposed development

Attachment C Clause 4.6 Exception to Development Standards

Attachment D

Architectural Excellence & Design Review Panel Meeting

Minutes & Recommendations

LOCALITY MAP

Subject . t N
Notified Supporters
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1. Executive Summary

This report is an assessment of the application submitted to Council for demolition of the
existing building and construction of a development containing a light industrial uses, food
and drinks premises and specialist retail premise with parking, landscaping and associated
works at 18-26 Faversham Street MARRICKVILLE.

The application was notified to surrounding properties and no submissions were received in
response.

The main issues that have arisen from the application include:

¢ Height of buildings development standard variation.
e Consideration of clause 6.20 Design Excellence.

e Undergrounding of services.

o Waste Management.

The non-compliances are acceptable given the approved development to the rear of the site
and therefore the application is recommended for approval.

2. Proposal

The application originally sought development consent for demolition of the existing building
and construction of a mixed use building containing:

e Ground floor food and drink premises and specialised retail;

e Three levels of light industrial / warehouse tenancies with mezzanines;

¢ Basement with parking (11 spaces) and storage;

e 53 car parking spaces;

e 3 motorcycle spaces;

¢ Roof top solar panels; and

e Associated landscaping works.

After requests for additional information from Council and Water NSW the applicant amended
the proposal to seek consent for demolition of the existing building and construction of a mixed
use building containing:

e Ground floor food and drink premises and specialised retail;

e Three levels of light industrial / warehouse tenancies with mezzanines;

e Basement with parking (11 spaces) and storage;

e 45 car parking spaces;

e 3 motorcycle spaces;

e Green roof; and

e Associated landscaping works.

3. Site Description

The subject site is located on the north-western side of Faversham Street. The site consists
of 6 allotments (Lot 4 DP 226899 and Lots 152-155 DP 761) and is irregular in shape. The site
has a total area of 3,415sgm.
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The site has a frontage to Faversham Street of approximately 76.2 metres. There is a Sydney
Water culvert on the southern boundary. Lot 4 in DP226899 is the dominant tenement for a
right of footway and easements for drainage water, sewerage and to retain encroachments to
the adjoining lot 100 in DP 1274755.

The site currently contains industrial buildings. The adjoining sites contain one and two storey
industrial buildings.

~

Zoning map of the site and surrounds.

4. Background
4(a) Site history

The following application outlines the relevant development history of the subject site and any
relevant applications on surrounding properties.

Subject Site

Application Proposal Decision & Date
PDA/2021/0286 | New light industrial development with | Advice given 13/09/2021
ground-floor industrial/specialised retail
and upper level light industrial/
warehouses.

PDA201300095 | To carry out alterations to existing | Advice given 09/09/2013
industrial to existing industrial building
and use the building for the purposes of
recording and rehearsal studios,
storage and maintenance of theatrical
equipment, CcD recording and
distribution , creative industries and
caretaker's residence
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D577/96 To erect two flush wall signs each | Approved 09/12/1996
measuring 1.5m x 0.5m

D297/96 Blending water treatment chemicals and | Approved 18/07/1996
assembly water treatment equipment.

BA-B235/96 Alterations to existing factory Approved 10/05/1996

BA-B312/93 Internal walls Approved 30/03/1996

D506/94 Textile warehouse and bond store with | Approved 04/01/1995

associated office and showroom.

Surrounding Sites

Application

Proposal Decision & Date

DA201900096 -
182-198 Victoria
Road and 28-30

Demolition and construction of a 6 to 12
storeys mixed-use development
including basement parking, ground

Approved - 5/03/2020

Faversham floor retail, 272 residential apartments
Street, and associated public domain and
Marrickville landscaping works.

4(b) Application history

The following table outlines the relevant history of the subject application.

Date Discussion / Letter / Additional Information

10 May 2022 AEDRP meeting on the proposal

24 May 2022 Water NSW requests additional information

20 June 2022 Applicant responds to Water NSW Request

26 July 2022 Applicant  submits amendments in response to AEDRP
recommendations

8 August 2022 Council requests additional information relating to engineering issues

16 August 2022 | Applicant responds to Council request for additional information relating
to engineering issues

5. Assessment

The following is a summary of the assessment of the application in accordance with Section
4.15 of the Environmental Planning and Assessment Act 1979.

5(a)

Environmental Planning Instruments

The application has been assessed against the relevant Environmental Planning Instruments

listed below:

o State Environmental Planning Policy (Resilience and Hazards) 2021
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The following provides further discussion of the relevant issues:

5(a)(i) State Environmental Planning Policy (Resilience and Hazards) 2021

Chapter 4 Remediation of land

Section 4.16 (1) of the SEPP requires the consent authority not consent to the carrying out of
any development on land unless:

“(a) it has considered whether the land is contaminated, and

(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated
state (or will be suitable, after remediation) for the purpose for which the development
is proposed to be carried out, and

(c) if the land requires remediation to be made suitable for the purpose for which the
development is proposed to be carried out, it is satisfied that the land will be
remediated before the land is used for that purpose.”

In considering the above, there is evidence of contamination on the site.

The applicant has provided a report and Remediation Action Plan that concludes:

The progosen development lutes 3 mizgd wse rerm and |Iﬂf|! industreal Dl.-lllﬂiﬂg
Inchuting retal shops, warehouses and overlyving & ong fevel basemant. The remedialion
foal i to render the it sultabis lor the propoded develnpmEnt epon com pletion of the
remetiation and validation works. This would be achieved by remediating the impacted

lill via classification, remaval and validaton works

Therefore, It = conskiered that the site will be mads suialde for the proposed
developrmint, SEbject b i implemaniation of the remediztion and valldation works in
aceardance with this RAP. No recommendations lor furthes works are proposed panding

wuceessful implementation of the AP

On the basis of this report the consent authority can be satisfied that the land will be suitable
for the proposed use and that the land can be remediated.

5(a)(i) Marrickville Local Environment Plan 2011 (MLEP 2011)

The application was assessed against the following relevant clauses of the MLEP 2011:
e Clause 1.2 - Aims of the Plan
o Clause 2.3 - Zone objectives and Land Use Table
e Clause 2.7 - Demolition
e Clause 4.3 - Height of buildings
e Clause 4.4 - Floor space ratio
e Clause 4.5 - Calculation of floor space ratio and site area
¢ Clause 4.6 - Exceptions to development standards
e Clause 5.21 - Flood Planning
e Clause 6.2- Earthworks
e Clause 6.5 - Development in areas subject to aircraft noise
e Clause 6.6 - Airspace operations
e Clause 6.17 - Development on certain land at Victoria Road, Marrickville
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o Clause 6.18 - Arrangements for designated State public infrastructure in relation to

development on certain land at Victoria Road, Marrickville

o Clause 6.20 — Design Excellence

The following table provides an assessment of the application

against the development

standards:
Standard Proposal non Complies
compliance
Height of Building
Maximum permissible: 20 m 22 m 2mor 10% | No
Floor Space Ratio
Maximum permissible: 2:1 or 6,830 sqgqm | 1.78:1 or 6,143 [ N/A Yes
sgm

(i) Clause 2.3 - Land Use Table and Zone Objectives

The site is zoned B5 under the MLEP 2011. The MLEP 2011 defines the developments uses

as:

“specialised retail premises means a building or place the principal purpose of which
is the sale, hire or display of goods that are of a size, weight or quantity, that

requires—

(a) alarge area for handling, display or storage, or

(b) direct vehicular access to the site of the building or place by members of the public
for the purpose of loading or unloading such goods into or from their vehicles after

purchase or hire,

but does not include a building or place used for the sale of foodstuffs or clothing
unless their sale is ancillary to the sale, hire or display of other goods referred to in this

definition.

Note—Examples of goods that may be sold at specialised retail premises include
automotive parts and accessories, household appliances and fittings, furniture,
homewares, office equipment, outdoor and recreation equipment, pet supplies and

party supplies.

Specialised retail premises are a type of retail premises...”

“food and drink premises means premises that are used for the preparation and
retail sale of food or drink (or both) for immediate consumption on or off the premises,

and includes any of the following—
(a) a restaurant or cafe,

b) take away food and drink premises,

(
(c) apub,
(

d) asmall bar.”

“light industry means a building or place used to carry out an industrial activity that

does not interfere with the amenity of the neighbourhood by reason of noise, vibration,
smell, fumes, smoke, vapour, steam, soot, ash, dust, waste water, waste products, grit
or oil, or otherwise, and includes any of the following—

PAGE 499



Inner West Local Planning Panel ITEM 8

(a) high technology industry,

(b) home industry,

(c) artisan food and drink industry,
(d) creative industry.

Note—Light industries are a type of industry...”

The development is permitted with consent within the land use table. The development is
consistent with the objectives of the B5 zone.

It is noted that the application seeks consent for the use of the area labled ‘food and beverage/
market’. This term is a group term that includes the uses of a pub and a small bar for which
sufficient information to assess has not been provided. A condition of consent is included in
the recommendation that restricts the use of these areas to a restaurant or café or take away
food and drink premises.

Clause 4.6 Exceptions to Development Standards

As outlined in the table above, the proposal results in a breach of the following development
standard:
e Clause 4.3 - Height of buildings

The applicant seeks a variation to the height of buildings development standard under clause
4.3 of the MLEP 2011 by 10% (2 metres).

Clause 4.6 allows the consent authority to vary development standards in certain
circumstances and provides an appropriate degree of flexibility to achieve better design
outcomes.

In order to demonstrate whether strict numeric compliance is unreasonable and unnecessary
in this instance, the proposed exception to the development standard has been assessed
against the objectives and provisions of clause 4.6 of the Marrickville Local Environmental
Plan 2011 below.

A written request has been submitted to Council in accordance with clause 4.6(4)(a)(i) of the
MLEP 2011. In justifying the proposed contravention of the development standard which is
summarised as follows:

e The objectives of the standard are achieved despite the non-compliance. — Wehbe
Test 1 to demonstrate compliance is unreasonable and unnecessary in the
circumstances of the case;

e The variation to the height is driven by planning grounds related to flooding and design
and character outcomes in the Victoria Road Precinct controls;

o Compliance with flood planning controls contributes to 1.16m or 5.3% of the variation;

o Theremainder is driven by the greater floor height that includes a mezzanine improving
light and ventilation;

¢ No additional amenity impacts result from the variation;

¢ Environmental planning grounds for the variation are achieved;
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e The proposal is a contextually appropriate outcome;
e The proposal is consistent with the objectives of the standard in that it:
o aligns with the desired future character statement in clause 9.47.3 of the DCP;

o the proposal has been carefully designed to minimise the height impacts and
cause no greater amenity impacts;

o Is an appropriate transition from the adjoining development from Wicks Place
to the east and in the context of the development allowed on the surrounding
sites as shown below:

Flgure 3 Subject s1e - Sectlon - Fewersham 5t to Wicks Place, development Interfacs
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o The design of the development does not create additional solar impacts on the
adjoining Wicks Park or the residential development under construction at
Wicks Place.

o The area of the greatest variation has been setback so that it is almost
imperceivable.

e The proposal is in the public interest as it achieves the objectives of the zone by:

o providing a mix of uses and configurations that support the viability of centres;
and

o supports urban renewal of the site consistent with the LEP and DCP controls.

The applicant’s written statement adequately demonstrates compliance with the development
standard is unreasonable and unnecessary in the circumstances of the case, and that there
are sufficient environmental planning grounds to justify contravening the development
standard.
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It is considered the development is in the public interest because it is consistent with the
objectives of the B5 zone, in accordance with clause 4.6(4)(a)(ii) of the MLEP 2011 for the
following reasons:
e The proposal provides for an appropriate mix of uses that support the viability of
centres;
o The proposal supports urban renewal of the site with an appropriate land use and
density that reflect the existing and future capacity of the transport network;
¢ The height variation will not be perceivable from the street by lay persons;
e The proposal is consistent with the desired future character of the area as expressed
in the site specific controls in part 9.47 of the MDCP 2011;
o The proposal does not result in unreasonable solar impacts to adjoining buildings or
Wicks Park.
e The proposal provides for an appropriate transition from the development approved to
the rear to the development that is envisaged in the desired future character and
provides for an appropriate transition of land use intensity.

Clause 6.2 - Earthworks

Appropriate conditions are included with regard to the fill, excavation, drainage, and the
amenity of adjoining properties with regard to the required earthworks.

The proposal is considered acceptable subject to Clause 6.2 of MLEP 2011.

Clause 6.3 - Flood Planning

The subject site is identified as being flood affected in the 1% AEP Event (100-year ARI) and
is also subject to high hazard flooding and overland flow impacts. As a result, the provisions
under Clause 6.3 of the MLEP 2011 and Parts 2.22 Flood Management and 9.47.9 Stormwater
Management (Victoria Road) of the MDCP 2011, respectively.

A Flood Management report was submitted the application. The application was referred to
Council’'s Development Engineer who concluded that the proposal as amended is acceptable
subject to the imposition of conditions.

In addition, a Flood Emergency Management Plan in accordance with the MDCP 2011 has
been developed for the proposal. Its implementation will be enforced by a consent condition,
which has been included in the recommendation.

Clause 6.5 - Development in areas subject to aircraft noise

The site is partly in ANEF Contour 25-30 and 30-35. The development is likely to be adversely
affected by aircraft noise and involves the erection of a new building. The clause therefore
applies. The application is accompanied by an acoustic report that satisfactorily addresses the
issues of aircraft noise and appropriate conditions of consent are included in the
recommendation.

Clause 6.6 - Airspace operations

The proposed development does not penetrate the aircraft Limitation or Operations Surfaces
for the site.

Clause 6.17 - Development on certain land at Victoria Road, Marrickville

The proposal satisfies the clause as follows:
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The obligation under this clause to prepare a site-specific Development Control Plan for the
land to which this DA applies has been satisfied by Amendment No. 10 of the Marrickville DCP
2011. This relates to an amendment to Part 9.47 Victoria Road Precinct of MDCP 2011.

Clause 6.18 - Arrangements for designated State public infrastructure in relation to
development on certain land at Victoria Road, Marrickville

The application was lodged with the approved and signed Deed of Adherence to Planning
Agreement dated 1 November 2021 demonstrating that satisfactory arrangements for
designated public infrastructure have been made. As a result, the proposal is considered
acceptable with regard to Clause 6.18.

Clause 6.20 — Design Excellence

The proposed development is for a new building that exceeds 14 metres in height. The
development is therefore subject to the design excellence clause. In considering the if the
proposal exhibits design excellence, Attachment 1 contains the Architectural Excellence &
Design Review Panel Meeting Minutes and Recommendations which have been largely
addressed with the exception of those that conflict with engineering and servicing
requirements of the site.

It is acknowledged that the subject precinct is in transition from a lower density industrial
precinct to a mixed use and business/light industry precinct, which sees a significant uplift in
height ad FSR across the precinct.

The proposed design responds adequately to the surrounding area through incorporating
adequate materials, massing, setbacks, articulation and fagade treatments which respond to
the character of the area. Additionally the topmost floor fronting Faversham Street is setback
to reduce its scale from the public domain.,

The masonry base along the Faversham Street frontage reinterprets the industrial elevations
of the surrounding industrial area while still providing adequate visual and pedestrian
connectivity to the ground floor uses. 2 shades of pre-cast concrete are proposed to provide
a variable substrate for the fagcade blades

The development incorporates an appropriate material palette that includes traditional
masonry combined with contemporary elements for the upper floors. The provision of a green
roof also softens the development.

The matters in clause 6.20(4) have been considered by the Architectural Excellence and

Design Review Panel and the applicant has adequately addressed all outstanding matters
satisfying the design excellence provisions identified in clause 6.20 of MLEP 2011.
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5(b) Draft Environmental Planning Instruments

The application has been assessed against the relevant Draft Environmental Planning
Instruments listed below:

Draft Environmental Planning Instruments Compliance

Draft State Environmental Planning Policy (Environment) 2018 Yes

Draft State Environmental Planning Policy (Remediation of Land) | Yes
2018

Draft State Environmental Planning Policy (Environment) 2017 Yes

5(c) Inner West Local Environmental Plan 2022 (IWLEP 2022)

The IWLEP 2022 was gazetted on the 12" of August 2022. As per Section 1.8A — Savings
provisions, of this plan, as the subject development application was made before the
commencement of this Plan, the application is to be determined as if the IWLEP 2022 had not
commenced.

Section 4.15(1)(a)(i) of the Environmental Planning and Assessment Act 1979 requires
consideration of any Environmental Planning Instrument (EPI), and (1)(a)(ii) also requires
consideration of any EPI that has been subject to public consultation. The subject application
was lodged on 08 February 2022, on this date, the IWLEP 2022 was a draft EPI, which had
been publicly exhibited and was considered imminent and certain.

Notwithstanding this, the amended provisions of the draft EPI do not alter the provisions
applicable in the assessment of the application.

5(d) Development Control Plans

The application has been assessed and the following provides a summary of the relevant
provisions of Marrickville Development Control Plan 2011.
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MDCP 2011 Part of MDCP 2011 Compliance

Part A.26- Plan of Management (PoM) Yes

Part 2.1 — Urban Design Yes

Part 2.3 — Site and Context Analysis Yes

Part 2.5 — Equity of Access and Mobility Yes

Part 2.6 — Acoustic and Visual Privacy Yes

Part 2.7 — Solar Access and Overshadowing Yes

Part 2.8 — Social Impact Yes

Part 2.9 — Community Safety Yes

Part 2.10 — Parking Yes — see discussion
Part 2.16 — Energy Efficiency Yes

Part 2.17 — Water Sensitive Urban Design Yes

Part 2.18 — Landscaping and Open Space No — see discussion
Part 2.20 — Tree Management Yes

Part 2.21 — Site Facilities and Waste Management No — see discussion
Part 2.24 — Contaminated Land Yes

Part 2.25 — Stormwater Management Yes

Part 3 — Subdivision and Amalgamation Yes

Part 5 — Commercial and Mixed Use Development Yes

Part 6 — Industrial Development No — see discussion
Part 9 — Strategic Context -Victoria Road Precinct — | No — see discussion
Precinct 47

The following provides discussion of the relevant issues:

Part 2.10 — Parking
The site is located within parking area 2 and the applicable carparking rates are articulated in
the below table:

light industrial 250sgm 4377.32sgm 17.5
specialised retail | 125sgqm 594sgm 4.75
premises

Food and drink | 80sgm 686sgm 8.575
premises.

The total required parking spaces under table 1 in part 2.10.5 of MDCP 2011 is 31 spaces.
The proposal provides 45 car parking spaces and exceeds the requirement. The proposal also
includes 3 motorcycle spaces.

The proposal provides for 38 Bike spaces for staff and 5 bike spaces for visitors. The proposal
provides for suitable end of trip facilities within the basement.

Part 2.18 — Landscaping and Open Space

The proposed development does not provide the continuous landscape area to the front of the
property required by C28 of part 2.18.11.8 of MDCP 2011. This control is inconsistent with the
requirements for setbacks of the specific control C60 in Part 9.47.11.3 of MDCP 2011. In the
event of an inconsistency between controls the site specific controls prevail and as a result
assessment against the objectives of this control is not necessary.
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Part 2.21 — Site Facilities and Waste Management

The proposed development does not provide for waste rooms for the industrial units. The
waste management plan indicates that each tenancy will require a waste room of 3sqm. C31
of part 2.21.2.6 of MDCP requires that waste containers are stored in waste rooms or areas
that meet the requirements of Appendix 4 of the part 2.21 of MDCP 2011. In considering the
non-compliance with this control the applicable objective to consider is O4 in Part 2.21.1.1 of
MDCP 2011. The lack of a dedicated waste room for the industrial tenancies means that the
proposal is not consistent with the objective. As a result a design change condition of consent
is recommended that requires waste rooms to be shown in compliance with Appendix 4 of the
part 2.21 of MDCP 2011. Having regard to the size of the tenancies, this can be easily
accommodated.

Part 6 — Industrial Development

Part 6.1.2.4 Site Layout and Amenities

The floor plans indicate that unit numbers 1.08, 1.09, 1.10, 1.11, 2.08, 2.09, 2.10, 2.11, 3.09,
3.10, 3.11 and 3.12 all lack exterior windows on each level to allow natural light and ventilation
as is required by control C12 in part 6.1.2.4 of MDCP 2011. The ESD report indicates that the
mezzanine areas of the building have air-conditioning. The section plan indicates that windows
are provided to the mezzanine areas to the attached industrial units.

Control C13 also requires a staff room for the industrial units. The proposal does however
provide for amenities suitable for the size of the industrial units. Given the nature of the
industrial units and the size of the mezzanine areas it is apparent that the industrial units are
capable of compliance with the control upon fit out of the tenancy.

The applicable objectives to be considered in relation to the above non-compliances is O14-
017 in part 6.1.2.4 of MDCP 2011. In considering these objectives it is noted that:
e The proposal provides for a coherent site layout that provides a functional efficient and
attractive work environment,
e The design minimises adverse environmental impacts on surrounding land.
e The proposed development is compatible with the streetscape and addresses the
public domain.
e The proposal is considered to provide an appropriate level of amenity for persons
working within the buildings.
Having regard to the above the proposal is consistent with the objectives in 0O14-O17 in Part
6.1.2.4 of MDCP 2011 and acceptable on merit.

Part 6.1.2.5 Building height

The proposed development does not comply with control C14 in Part 6.1.2.5 of MDCP 2011
in that the height of the proposed development exceeds the height of industrial developments
in the immediate vicinity. It should be noted that the application is subject to a 4.6 variation
and the height of buildings development standards nominate a height within the MLEP 2011
(and IWLEP 2022) far in excess of the height of the surrounding industrial buildings. Due to
the operation of section 3.43(5) of the EPA Act 1979 control C14 in part 6.1.2.5 of MDCP 2011
cannot be enforced.

Part 6.1.2.6 Building design and appearance

C 27 of part 6.1.2.6 of MDCP 2011 requires that where industrial development adjoins land
zoned or used for residential purposes the external walls abutting must be constructed in
230mm or 280mm cavity brickwork. The proposed development is instead clad in in verdigris
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colour fagade blades over precast concrete. The materiality of the proposal has been selected
in conjunction with the materiality of the adjoining residential development as they are being
developed by the same developer. The use of materials in this instance was considered by
the Architectural Excellence and Desigh Review Panel. The applicable objectives in
consideration of this control are 021-022 in Part 6.1.2.6. In considering these objectives it is
noted:

e The proposed development achieves a high standard of design and finish.

e The development enhances the streetscape.

o Objective 023 is not applicable as the existing building is not federation or inter war
warehouse/ factory building. This objective is also not appropriate as the development
controls envisage a desired future character that cannot be achieved through an
adaptive reuse.

The proposal is consistent with the applicable objectives in 021-022 and acceptable on merit.

Part 9.47 — Strategic Context -Victoria Road Precinct — Precinct 47

The proposed development is consistent with the desired future character statement within
Part 9.47.3 of MDCP. The proposed development is consistent with the Masterplan shown
below.

Legend (i abeem Byl Frossbops L T IR R
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Indicative Masterplan within 9.47.5 of MDCP 2011

The proposal is also consistent with the movement network map as is required by C7 of Part
9.47.7 of MDCP 2011 as is indicated below;
L4 . o
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Extract of the Movement network map
The setbacks of the proposal are consistent with the setbacks expressed within the Ground

and upper level setbacks map as is required by C60 in Part 9.47.11.3 of MDCP 2011. An
extract of which is detailed below:
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Extract of Ground and upper level setbacks map

The design of the site generally provides for an active street frontage to the rear and north
eastern side of the site as is required by C66 of Part 9.47.11.4 of MDCP 2011. The proposal
complies with the remainder of the controls related to active street frontages.

The proposal does not provide for undergrounding of power lines as is required by C73 of Part
9.47.12 of MDCP 2011. The proposal seeks to retain overhead powerlines using a bunding
arrangement. The applicable objectives for consideration of this control are O60-O62 in Part
9.47.12 of MDCP 2011. In considering these objectives it is noted:
e That the provision bundled powerlines does not provide a high level of visual and
aesthetic amenity within the precinct as compared with under grounding.
e The use of bundled powerlines does not ensure service reliability in the provision of
utilities in the precinct as undergrounding would provide.
e Bundling of powerlines does not ensure enhanced levels of public safety within the
precinct to the extent that undergrounding would.
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Having regard to the above, the proposal is inconsistent with the objectives O60-0O62 in Part
9.47.12 of MDCP 2011 and a condition is included in the recommendation requiring
undergrounding of the powerlines.

5(e)  Voluntary Planning Agreement

The site is the subject of a voluntary planning agreement between the Minister for Planning
and Public Spaces and TR Faversham Development Pty Ltd. The VPA requires transfer of
certain lots. The VPA is silent on the subject of development contributions.

5(f) The Regulations

The EPA Regulations 2021 have been considered and do not present an impediment to a
grant of development consent.

5(g)  The Likely Impacts

The assessment of the Development Application demonstrates that, subject to the
recommended conditions, the proposal will have an acceptable impact in the locality.

5(h)  The suitability of the site for the development
The site is considered to be suitable for the proposed development.
5(i) Any submissions

The application was notified in accordance with the Community Engagement Framework for
a period of 14 days to surrounding properties.

No submissions were received in response to the notification.

5(h) The Public Interest

The public interest is best served by the consistent application of the requirements of the
relevant environmental planning instruments, and by the consent authority ensuring that any
adverse effects on the surrounding area and the environment are appropriately managed. This
has been achieved in this instance.

6 Referrals

6(a) Internal

The application was referred to the following internal sections/officers and issues raised in
those referrals have been discussed in section 5 above.

- Building Certification

- Development Engineering
- Evironmental Health

- Urban Forests

- Waste Management
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6(b) External

The application was referred to the following external bodies and issues raised in those
referrals have been discussed in section 5 above.

- Ausgrid

- Roads and Maritime Services

- Air Services Australia

- Department of Planning and Environment — Water
- Water NSW

7. Section 7.11 Contributions/7.12 Levy

Section 7.11 contributions are payable for the proposal.

The carrying out of the development would result in an increased demand for public amenities
and public services within the area. A contribution of $258,188.00 would be required for the
development under Marrickville Section 94/94A Contributions Plan 2014. A condition requiring
that contribution to be paid is included in the recommendation.

8. Conclusion

The proposal generally complies with the aims, objectives and design parameters contained
in Marrickville Local Environmental Plan 2011 and Marrickville Development Control Plan
2011. The development will not result in any significant impacts on the amenity of the adjoining
premises/properties or the streetscape and is considered to be in the public interest. The
application is considered suitable for approval subject to the imposition of appropriate
conditions.

9. Recommendation

A. The applicant has made a written request pursuant to clause 4.6 of the Marrickville
Local Environmental Plan 2011 seeking to vary the height of building development
standard. After considering the request, and assuming the concurrence of the
Secretary has been given, the Panel is satisfied that compliance with the standard is
unnecessary in the circumstance of the case and that there are sufficient
environmental grounds to support the variation. The proposed development will be in
the public interest because the exceedance is not inconsistent with the objectives of
the standard and of the zone in which the development is to be carried out.

B. That the Inner West Local Planning Panel exercising the functions of the Council as
the consent authority, pursuant to section 4.16 of the Environmental Planning and
Assessment Act 1979, grant consent to Development Application No. DA/2022/0057
for demolition of the existing building and construction of a development containing a
light industrial uses, food and drinks premises and secialist retail premises with
parking, landscaping and associated works. at 18-26 Faversham Street, Marrickville
subject to the conditions listed in Attachment A below.
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CONDITIONS OF CONSENT

DOCUMENTS RELATED TO THE COMSENT

1. Documents related to the consent

The development must be carried out in accordance with plans and documents listed below:

Attachment A — Recommended conditions of consent

Flan, Revision and Issue | Plan Name Date ssued | Prepared by

Ma,

DA 101 Revision D Ground Floor Plan 15/08/2022 Flaca Studico

0A,_ 102 Rewvision D First Floer Flan 15/08/2022 Flacs Studio

LA 103 Revision O First Floar Mezzanine | 15082022 Flace Studio
Plan

DA_104 Revision D Sagond Floor Plan 12082022 Place Studo

DA 105 Revision D Second Fleor | 15/0B/2022 Flace Studic
Mezzaning Plan

DA_106 Revision O Third Floor Plan 15082022 Place Studis

DA 107 Revision D Third Fleor | 15/08/2022 Place Studlo
Mezzanine Plan

DA_108 Revision D Raaf Plan 15/08/2022 Place Studio

DA_200 Rewvision B East Elevation J0vDE2022 Place Studio

DA_201 Revision G Viest Elevation 15/08/2022 Place Stodio

DA_202 Revision B South Elevation 30/062022 | Place Studio

DA_203 Revision C Merth Elevation 15/06/2022 Flace Studic
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Management Plan

DA_300 Revision B Section 1 30062022 Flace Studw

DA_301 Revision B Section 2 30062022 Flace Studic

DA_302 Revision B Section 3 30062022 Place Studio

DA 310 Revision & Crerall Facade | 24/08/2022 Plane Studie
Sections

DA 311 Revision & Facade Section | 24/06/2022 Flace Studic
Callout

lssue C Ground Landscape 1712021 Turf Design Studie
Ftan

lssue G Leval 1 -2 Landscapa | 17/11/2021 Turf Design Studio

lssue O Level 3 Landscaps 1771172021 Turf Dasign Studio

|ssue G hiaterals Paletie 171172021 Turf Design Studio
PlantinE Palatte

E24088 5ITEB.ED1_RevO | Preliminary Sibe 1181172021 El Australia
Investigation

F2761-3 Remeadiation Action Febriary Foundation Earth
Plam 2022 Sciences
Letter from 2RiE2022 Ban Buckley
Feundation Earth
Sciences

E24098.51TEB.ED1_Revl | Preliminary 1112021 El Australia
Geglechnical Reporl

32021329 lssue O Da Report for ESD 107412021 EMF Griffiths
Services
Pian of Management | November The Planning

2021 Studio

TWM208-01F02 (r1) Acoustic Assessment | 191 1/2021 Fenzo Tonin &
for Developmant Associates
Application

3360 Revmsion E Operational Waste 111121 Elephants Fool

Az amended by the condifions of consent
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DESIGN CHANGE
2. Design Change

Prior to the ssue of a Construction Certificate, the Cartifying Authority must be provided with
amendad plans dermonstrating the follewing:

a. Each bght industrial tenancy to have a waste room with an area of at l=ast 3m® and
being capable of containing at loast s 1% 660L MGB (wasta) 1x 240L MGE (recycling).
Thiz area shall ke illustrated on the plans. The waste rooms must comply with the
requirements of Appendix 4 of the part 221 of MDCP 2011

b, A dooris lo be provided lo the specialised retail lenancy o the camdor to the wasle
raom and laading dock

FEES
3. Section 7.11 (Former Seclion 84) Contribution

Prior to the issue of a Construction Cerfificate works written evidence must be provided to the
Cerifying Authorty that & monstany contribution of $258,188.00 indexed Marrickville Section
94/944 Contributions Plan 2014 {"CP") has been paid to tha Councii.

The above contribution s the contnbution applicable as  af 05082022
*NE Contribution rates under Marrickville Section 94/94A Contributions Plan 2014 sre
indexed guarerly (for the mathod of indexation refer o Seclion 2,15 &f the Flan).

The indexatwon of the contribution rates occurs in the first week of the months of February,
May, August end Movember each year, following the release of datz from the Australian
Bureau of Statistics

Tho confribution payable has been calculated in accordance with the CF and relates to tha
follawing public amenitizs andior sarvicas and in the fallowing amaounts:

Public Amenities Type: Caontribution %
Rocreation Facilities $243 524 68
| Community Facilitios $8,064 88
3
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Plan Administration $6.596.43
TOTAL $258,188.00

A copy of the CP can be inspected at any of the Inner West Council Services Centres or
viewed onling at:

hittpes: iianen Innerwest nsw gov ad/'develop/ planning-contrals/section-Sd-cantributlons

Paymeant mathads

The required contribution must be pald either by BPAY (to a maximum of $500,000)
unendorsed bank cheque (from an Australian Bank only); EFTFPOS (Debit enly); credit
card (Note: A 1% credit card transaction fee applies fo all credit card transactions; cash
(to & maximum of $10,000). It should be noted that parsonal cheques or bank guarantees
cannot be accepted for the paymeni of these contributions. Prior to payment contact
Council's Planning Team ta review charges to current indexed quarter, please allow a
minmmum of 2 business days for the invoice lo be issued belore paymenl can be
acoepted.

*NE A 0.75% credit card transachion fee applies (o all credt card transactons.
4, Long Service Levy

Frior to the issue of a Construction Cerdificate, written evidence must be provided to the
Certifying Autharity that the long service lavy In accordance with Section 34 of the Bullding
and Consfruction Industry Long Senvice Payments Act 1986 has baan paid at the prescribed
rate of 0.35% of the tolal cost of the work to aither the Long Service Paymenmls Carporalion or
Counchl for any work costing 525,000 or more

5. Security Depasit - Custom

Prior to the commencement of demolition works or prior 1o the ssue of a Construction
Cerificate, the Certifying Authority must be provided with written evidence that a security
deposit and inspection fee has been paid to Council to cover the cost of making good any
damage caused to any Council property or the physical enviranment as a consequenca of
carrying out the waorks and as surety for the proper completion of any road, footpath and
draimage works required by this consant,

|security Deposit:|$269,652.00
[inspection Fee: $700.00
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Fayment will be accepted in the form of cash. bank chegue, EFTPOS/cradit card (fo a
raxirem of 510,000) or bank guarantee. Bank Guarantees must not have an expiry date.

The Inspection fee is required for the Coundl to determine the condition of the adiacent road
raserve and factpath prior to and on completion of the works belng carried out.

Should any of Council's property andfor the physical environment sustain damage during the
coursa of the demolition or construction works, or if the warks put Council's assels or the
environment at risk, or if any road, footpath or drainage works required by this consent are not
completed satisfactorily, Council may camy out any works necessary to rapair the damage,
remoave the risk or complels the works, Council may utilise part ar all of the secunty deposi o
restore any damages, and Councll may recover, (n any court of competent jurisdiction, any
costs to Council for such restorations.

A request for release of the security may be made to the Councll after gl construction waork
has been completed and a final Cecupation Cerficate ssued,

The amount nominated s only current for the financlal yvear In which the initizl consent was
izsued and is revised each financial year. The amount payable must be consisient with
Councd’s Fees and Charges in force at the daie of payment.

GEMERAL CONDITIONS
B. Tree Protection

No traes on public property (footpaths, roads, reserves etc ) are to be removed or damaged
during works unless speafically approved in this consent or marked on the approved plans for
ramoval.

Prescribed trees protected by Council's Management Controls an the subject property andior
any vegetation on surrounding properfios must not be damaged or remeved during works
unfess specific approval has been provided under this consent.

Any public free within five (5) matres of the development must be protected in accordance with
Council's Davejopment Fact Sheot—Trees on Development Sites.

Mo activities, storage or disposal of materials taking place beneath the canopy of any tree
{including trees on neighbouring sites) protected under Council's Tree Management Controls
at any tirme.

The trees identfied below are to be retained and protaectad in accordance with the conditions
of consent or approved Trea Protection Plan throughout the development (nete: tree numbaors
must correspond with approved Tree Protaction Plan if conditioned)
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Botanical/lCommon Name Location
4 o Fraxinus griffithii (Evergrean Ash) Pubiic footpath

Detais of the trees must be included on all Construction Cerificate plans and shall ba
annotated in the Tollowing way:
a. Graen for trees to be retained;

7. Project Arbornist

Frigr fo the commeancemeant of any demelibon or constructon works wathin close proximily lo
protected treas a Project Arborist must be engaged for the duration of the site preparation,
demalition, construction and landscaping to supervise warks. Detaiis of the Praject Arbarist
miuast be submitted to the Certidying Authonty before work commences,

8. Car Parking
The develspment must provide and maintain within the site:

a. 45 car parking spaces musl be paved and line rmarked,

b 1 ear parking spaces, for persons with a disability must be provided and marked as
disabled car parking spaces,

¢ 3 offstrest motorcycle parking spaces must be provided, paved, line marked and
maintained al all times,

d 43 Bicycle storage capacity within the sita;

e, 1 Loading dock.

9. Erosion and Sediment Control

Prior to the issue of 8 commencement of any works (including any demaolition works), the
Certifying Autharity must be provided with an erosion and sediment control plan and
specitication. Sediment control devices must be installed and maintained in proper working
order to prevent sediment discharge from the construction site,

10. Standard Street Tree Protection
Priar to the commancement of any work, the Certifying Authority must be pravided with details

of the methods of protection of all street trees adjacent to the site during demalition and
construction.
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11. Verification of Levels and Location

Prior to the pouring of the ground fieor skab or at dempoourse level, whichever is applicable
of occurs first, the Principal Certifier must be provided with a survey levels certificate prepared
by a Registered Survayor indicating the level of the sfab and the lecation of the building with
respect to the boundaries of the site to AHD.

12. Noise = Consultant's Recommendations

All noise emission cntena, assumpbons and recommendations contained n the asoustic
report prepared by Renzo Tonin & Associates, reference TM208-01F02 (R1), dated 15
Meovember 2021 must be implermantad and complied with at all times

13. Contamination — Remedial Action Plan (No Site Auditor Engaged)

The site is to be remediated and validated in accordance with the racommendations set out in
the Remedial Actien Plan, prepared by Foundation Earth Sciences, reference E2761.3, dated
February 2022, the Confaminated Land Management Act 1987 and the Stafe Endranmental
Flanning Foliey Na 55.

14. Use of food and drink premises

Consent s only granted for the use of the area indicated as food and beverage / market’ on
the floor plans as a ‘restaurant or café' ar as “take away food and drink premises’ as defined
by the fnper West Local Envronmenial Plan 2022,

16. Water NSW General Terms of Approval

The development must be carried aut in accordance with the following General Terms of
Approval from Water NSV

Dewatareing

GTO115-00001

Graundwatar must only be pumped or extracted for the purpose of temporary construction
dewatenng at the site identified n the development apphcation. For clarnty, the purpose for
which this approval is granted is only for dewatering that is required for the censtruction phase
of the development and not for any dewatering that is required once construction iz completed.
GTO116-00001

Before any construction cerificate is issued for any excavation under the developrent
consent, the applicant must. 1, apply o WaterNSW for, and obtain, an approval under the
\Water Management Act 2000 ar Water Act 1812, for any weater supply works required by the
development; and 2. notify WaterNSW of the programme for the dewatering activity to include
the commencemeant and propesed completion date of the dewatering activity Advisory Note:
3. An approval under the Water Managerment Act 2000 is reguired to construct andior install
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the water supply works, For the avoidance of doubt, these General Terms of Approval do not
represent any authorisation for the take of groundwater, nor do they constitute the grant or the
indication of an intention to grant, any requirad Water Access Licence (WAL). & WAL is
required to lwfully take more than 3ML of water per water year as part of the dewatering
activity. 4. A water use approval may also be required, unless the use of the veater is for a
purpasa for which a develapment consent is in fores.

GT0117-00001

A water accoss licence, for the relevant water source, must be obtained prior to extracting
maore than ML per water year of water as part of the construction dewatering activity, Advisory
Maotes: 7. This approval is not a water aceess licence, 2. A water year commences on 1 July
aach year. 3. This approval may contain an extraction limit which may also restrict the ability
fo lake mare than 3ML per water year without further information being provided fo
WVilatarMEW, 4, Naote that cartaln water sourcas may be sxemptad fram this requirement - see
paragraph17A, Schedule 4 of the Water Management (General) Regulation 2018,
GTO118-00001

IT no water access icence is oblained for the first IML / vear (or less) of waler extracted, then,
In accordance with clause 21(8), Water Managemeant (General) Regulation 2018, the applicant
must: (a) record water taken for which the exemption is ciaimed, and {b) record the take of
water nol [ater than 24 hours after water is taken, and () make the record on WAL exemplion
form located on WaterMNEW website "Record of groundwater take under exemption”, and (d)
keep the record for a penod of 5 years, and (&) give the record to VaterNSW either via emall
to Custorner Helpdesk@vaternsw.comau or post completed farms ta - PO Box 358
Parrarmatta NSW 2124 {1} not Iater than 28 days afier the end ofthe water y=ar (bemng 30 Jung)
In which the water was taken, or (i) if WaterMSW directs the person In writing to give the
record to WaterNSW on an earlier date, by that date.

GTO113-00001

All extracted groundwater must be dscharged from the site in accordance with Councik
reguirements for stormwater drainage or in accordance with any applicable trade waste
agreement

GTON20-00001

The design and construction of the building must prevent: {(a)any take of groundwater,
following the grant of an occupation cerificate (and complation of construction of
develaprnant), by making any below-graund levels that may be impacted by any water table
fully watertight for the anticipated Ife of the building. Waterproofing of below-ground levels
must be sufficiently extensive to incorporate adequate provision for unforeseen high water
table alevaticns to prevent potential future inundation; (bjobstruction to groundwater fiow, by
using sufficient permanent drainage beneath and around the outside of the watertight structure
to ensure that any groundwater mounding shall not be greater than 10 % above the pre-
development level, and {clany stevated water table from nsing te wathin 1.0 m below the
natural ground surface,

GTO121-00001

Construction phase monitoring bore requirements GTA: a) A munimum of three rmonitaring
bore locations are required at or around the subject property, unless otherwise agreed by
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WiaterMNSW, b) The location and number of proposed monitoring bares must be submitted for
approval, bo WaterNS\WW with the water supply work apphication; ©j The monitoring bores rust
be installed and maintained as required by the water supply work approval. d) The menitaring
bores must be protected from construction damage.

GTO122-00001

Construction Phase Manitaring pragramme and content: a) & monitoring prograrmme must be
submitted, for approval, to WaterNSW with the water supply work application. The:monmitoring
programme must, unless agroed othervise in writing by VWatarMNSW, include matters set out
in any Guide published by the NSW Deparment of Planning Industry and Environment in
relatian to grouncwatar investigations and monitaring Where no Guide is currant or published,
tha monitoring programme must include the fallowing (unless atherwise agreed In writing by
WaterNSW). i Pre-apphcation measurement requirements: The results of groundwater
measuremeants on of around the sita, with a minimum of 3 bore locations, over & minimum
pened of 3 months in the six months prior io the submission of the approval to WaierNSW. i
Field measurernents: Include provision for testing electrical conductivity, temperature; pH;
redox potential and standing water leval of the groundwaler, i, Water quality: Include a
programme for water quality testing which includes testing for those analytes as required by
WViaterMNSW, iv. QA Include details of gquality assurance and control v, Lab assurance: Include
a reguirement for the lesting by National Assomation of Testing Authonties accredided
labomtories, B) The applicant must comply with the monitoring programme as approved by
VilaterNSW for the duration of the water supply work approval (Approved Monitoring
Programie)

GTO123-000019

(@) Prior to the issuing of the cooupation cortificate, and following the completion of the
dewatering activity, and any mentonng required under the Approved Monitoring Programme,
the applicant must submit a completion repart to WaterMSW. (b) The completion report must,
unless agreed otherwse in wiiting by WaterfSW, include matters sl out in any guideling
published by the NSW Dopartment of Planning Industry and Envirenment in ratation fo
grounchwater investigations and monltaring Where no guideline Is current or published, the
completion report must include the follewing (unless otherwise agreed in waiting by
WiaterMNSW): 1) All results from the Approved Monftoring Programme: and 2) Any other
information required on the WaterNSW compietion report form as updated from flime Lo time
an the WiaterNSW wehsite, o) The completion repart must be submitted using "Completion
Regort  for  DOewatering work  forn?™  located on WaterNSW  website
vy, waternsw com.aulcustomar-senvice/waterlicensing/devwataring

GTOSR-00001

The extraction limit shall be set at a total of 3ML per water year (being from 1 July to 30 June).
The applicant may apply fo WaterdSW to incréase the extraction limit under this condition.
Any applicalion to increase the extraction i must be in wiiting and provide all information
required for @ hydrogeological assessment, Advisory note: Any application to increase the
extraction limit should include the following: - Groundwatar investigation report describing the
groundwater conditions beneath and around the sie and subsurface conceptuaiisation -
Survey plan showing ground surface elevation across the site - Architectural drawings showing
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basement dimensions - Environmental site assessment report for any sites containing
contaminated soil or groundwater (apart from acid sulphate soils (ASS)) - Laboratory test
results for sail sampling testing for ASS - If ASS, detsils of proposed management and
treatment of soil and groundwater. Testing and mansgemeant should align with the NSV Acid
Sulphate Soil Manuai.

STO151-00001

Any dewatenng actity approved under this approval shall cease after a penod of two (2)
years from the date of this approval, unless otherwise agreed in writing by WaterNSW (Term
of the devsatering approval). Advisory nota: an extension of this approval may ba applied for
within & months of the expiry of Term,

GT0152-00001

This approval must be surrendered after complianca with all conditions of this approval, and
priar to the explry of the Term of the dewstering approval, In candition

GTO1S1-00001,

Advisory note: an extansion of this approval may be applied for within 6 months of the expiry
af Term,

GTOIE5-00001

The following construction phase monitoring requirements apply (Works Approval): a. The
ranitonng beres must be installed in accordance with the number and locabion shown, as
modifiad by this approval, unloss otherwise ngreead in writing with WaterNSW b, The applicant
must comply with the monitoring programme as amended by this approval (Approved
Manitoring Programime) . The applicant must submit all results from the Approved Monitoring
Programme, lo WalsrNSW, as part of the Completion Reporl

16. Amended Landscape Plan

Priar to the issue of a Construction Certificate, the Certifying Autharity must be provided with
an amended landscape plan. The plan must inglude:

a. Amending the landscape plan to be conslstent with the approved architestural plans;

b, The design must provide a minimum 15% canopy cover at maturity,

¢. Locatian, numbers, type and supply of trees, with referance to A52303:2018—Tree
slock for landscape use (if applicable),

d. & minimum of four {4) new dicot trees must be included In the design to south adjacent
to the private driveway. The trees species must attain a minimum mature height of
eight (8) melres and canopy spread of threa to five (3-3) metres. Dicol species thal
might be considered are Elgeccarpis ewmund) (Eumundi Quandong), Backhousia
eifriodora (Lemon Myrile), or similar.

a. Mew treas must be planted in natural ground. It must be demanstrated that there is
sufficient soil volume to allow maturty to be achieved (refer to Council's Develogment
Facf Sheet—Trees on Development Sites for further information).

f. Details of planting specification and maintenance programme.

10
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17. Boundary Alignment Levels

Alignment levels for the site at all pedestrian and vehicular access localions must match the
axisting back of footpath levels at the boundary.

18. Dry-weather Flows

Ciry-weather flows of any seepage water including seepage from landscaped areas will not be
permitted thraugh kerb outlets and must be connected directly ta a Couneil starmwater system.
Allamatively, the basemant or any balow ground structure must be designed to be "tanked”
praventing the ingress of secpage or groundwater.

19, Rock Anchors
This consent dees not grant consent for any reck anchors on the road reserve or Council land.
20. Undertake Maintenance works

The applicant shall, within fourteen (14) days of notfication of Councll, axecuts any and all
maintenance works required by Council, In the event that the-applicant tails to undertake
such work, Council may undertake the required maintenance works, utilising part or all of the
raintenances security and Council may recover any cosls in excass of the security from the
applicant.

PRIOR TO ANY DEMOLITION
21. Dilapidation Report

Prior to any works commanging (including demalition), the Cortifying Authority and owners of
identified properties, must be provided with a colour copy of a dilapidation report prepared by
a suitably qualified parson. The report (2 required to include colour photographs of all the
adjoining properties to the Certifying Autharity's satisfaction, In the event that the consent of
the adjoining properly owner cannot be obtained to undertake the repart, copies of the leteris
that have haen sant via ragistered mall and any rasponses racelved must be forvarded to the
Certifying Authority before work commences.

22. Advising Neighbours Prior to Excavation
At feast 7 days before excavating balow the level of the base of the footings of & building on
an adjeining afiotment of land, give notice of intention to do so to the owner of the adjoining

allotmant of fand and furnish particulars of the excavation to the owner of the building being
erected or demolished.
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23. Construction Fencing

Frior to the commencement of any works (including demalition), the site must be enclosed
with suitable fencing to prohibit unauthorised access. The fencing must be erected as a barier
between the public place and any neighbauring property,

24. Resource Recovery and Waste Management Plan - Demolition and Construction

Priar ta any demwalition works, the Cerifying Autharity must be provided with a Resource
Recovery and Wasta Managament Plan - Demeliion and Conskruction that includes details of
materials that will be excavated and thelr proposed destination or reuse

25. Hoardings

The person acting on thes consent must ensure the site is secured vath temporary fencing prior
o any works commencing.

[ the worl involves the erection or demoeiition of a budding and is likely o cause pedestrian or
yehicular traffic on public rosds or Councit controlled fands to be obstructed or rendered
inconvaniant, or building involves the enclosure of public property, @ hoarding or fence must
e erecied between the work site and the public propenty. An awning isto be erecied, sufficient
to prevent any substancs from, of in connection with, the werk falling onto public propsrty.

Separate approval is required from the Councll under the Roads Aot 1993 to erect a hoarding
ar temporany fence or avwning an publiic property

26. Construction Traffic Management Plan — Detailad

Frior to Any Demolition, the Certifying Authority, must be provided with a detailed Construction
Traffic Management Plan (CTMP), prepared by an appropriataly qualifisd Traffic Management
Consultant with Transport for NSV acoreditation. The Certiving Authority must approved by
tha CTMP prior to the commencement of any works, including demalition. The Certifying
Authaority must ensure thal the CTMP instrucis vehicles to use State and Regional and
Collector Roads to the maximum extent with the use of Local Roads as final appraach to the
developrnent site via the most suitable direct route.

The following matters should be addressad In the CTMP (where applicabla):

a. Description of the demaltion, excavation and construction waorks;

b. Site plan's showing the site, roads, footpaths, site access points and wvehicular
movements;

. Construction vehicles shall access the site via Hans Place or from the right of way off
Wictoria Read unless otherwise approved by Council,
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a._.?.‘

Size, type ond estimated numbear of vehicular movements (including removal of
excavated materials, delivery of matenials and concrete to the site),

Proposed routa(s) from the arterial (state) road network to the site and the proposed
route from the site back to the arterial road netweork;

Impacts of the work and vehicular movermenis on the road network, traffic and
pedestrians and proposed methods to safely manage pedestrians and construction
related vehicles in the frontage readways;

Any Traffic Control Plans (TCP's) proposed to regufste traffic and pedestrian
movaments: for  construction  acliviies  (such  as  concrete pours,  crane
Installation/remaval ato ),

Froposed hours of construction related activiies and vehicular moverments to.and from
the site,

Current/proposed approvals from other Agencles and Authorithes (including Roads and
Mantime Services, Police and State Transit Authority),

Any activities proposad to be located or impact upon Council's road, footways or any
puilic place,

Measures to maintain public safety and convenlence;

Any proposed road and/or footpath closures:;

. Turning areas wathin the ste for construction and spoil removal veticles, allovang a

forward egress for all construction vehicles on the site:

Locations of work zones (where it is not posaible for loadingunloading to occur on the
site) in the frontage roadways accompanied by supporfing documentation that such
worlk zones have been approved by the Local Traffic Commaties and Coungil,
|ocation of any proposed crane and concrete pump and truck standing areas on and
off the site (and relevant approvals from Council for plant on road);

A dedicated unloading and laading point within the =site for all construction vehicles,
plant and deliveries;

Material, plant and spoil bin storage areas within the site, where all materials aro to be
dropped off and callected,

On-zite parking area for employees, tradespersons and construction vehicles asfaras
possibla;

Proposed areas within the site fo be usad for the storage of excavated material,
canstruction materials and waste and recyeling containars during the construction
period; and

How it is proposed to ensure that soillexcavated materal s not transported onto
surreunding footpaths and roadvways.

Swept Paths for the proposed construction vehicles to demenstrate that the needed
manceuvres can be achieved without causing any nuisance.

PRIOR TO CONSTRUCTION CERTIFICATE
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27. Site Hoarding to Minimize Impact on Street Trees

If applicable, prior to the issue of a Construction Certificate, the Certdying Authority must be
provided with details certified by a suitably gualified Arborist dernonstrating that site hording
{o be install along the public footpath s designed and installed requiring no pruning for 4 x
Fraxinus griffithil (Evergrean Ash) street trees.,

28. Tree Planting in the Public Domain

Prior to the sue of a Construction Certificate, the Certifying Authority must be provided with
a Public Domain/Street Trea Planting Plan, prepared in liaison with 8 Consulting Arbarist, and
evidence that the worles on the Road Reserve have been approved by Council under Sechion
138 of the Roads &ct 1983 meorporating the following requirements:

New crossovers, paving and kerbs must not have a detrimental impact on street trees,
One (1) naw tres shall ba lacated within the sxisting srazsaver to be demolished. The
spacies of tree selactad shall be Fraxinus griffithil (Evergrean Ash);

The trea s lo be planted in the middie of the fivst and third tress, Trom south,

All planting stock sire shall be minimam 100 litres;

The planting steck shall comply with AS 2303—Tree Stock for Landscape Uss,

The new tree shall be planted by a gqualified haorticulturist or arbarist, with & minirmum
gualification of Certificate 3 in Horliculture of Arboncullure,

MNew tree pits dimanslons 1mx 3mand staking detall shall ba In accordance with Detail
& on page 133 of the Warriciwile Sfreet Tree Master Plan 2014 (available online);

h. Groundcovers should be proposed, Flease see page 18 of 2.18 Landscaping and
Open Spaces of Marrickvilie DCP 2011 for possible species seloction.

"o o0 oo

=]

28, Enclosure of Fire Hydrant

Frior to the issue of a Construction Cenificate, the Certifying Authority is to be provided with
plans indicating that all fire hydrant and sprinkier booster valves and the lilke are enclosad in
accordance with the requirements of AS 2419.1 2005,

30, Sydney Water = Tap In

Priar to the issue of a Construction Certfficate, the Certifying Authority is required to ensure
approval has been granted through Sydney Watar's enling ‘Tap In' program to determine
whather the development will affect Sydney Water's sewer and water mains, storrmvater
drains andfer easemeants, and i further requirements need to be met.

MNate: Flease refer fo the web sife Mtpdwww sydnepwater. com. autapindndex. htrm for details
on the process or telephone 13 2092
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3. Acoustic Report = Aircraft Noise

Priar to the issue of 2 Construction Cerificate, the Certifying Authority must be provided with
amanded plans detailing the recommendations of an acoustic report prepared by a suftably
gualified Acoustic Engineer demanstrating compliance of the developmant with the relevant
provistons of Australlan Standard AS 2021:2015 Acoustics — Alreraft nolse intruslan — Bullding
siting and construction,

32. Consolidation of Lots

Priar to the issue of & Construction Certificate, the Certifying Authority must be provided with
evidence that the separate lots comprising the developrment have been consolidated into one
lot and under one title and registered at NSW Land Registry Services,

33, Concealment of Plumbing and Duclwork

Priar ta the issue of a Construclion Cordificate, the Cortifying Authority must be provided with
plans detailing the methad of concealment of all plumbing and duchwark (excluding
stormwater downpipes ) within the outar walls of the building so they are not visible.

34. Future Food Use - Mechanical Ventilation Provision

Prior to the issue of a8 Construction Cerdificate, the mechanical exhaust systems andfor shafts
must be designed to allow for the discharge of effluent air above roof level and must be
designed with capacity o accommodate exhaust duds and mechanical ventilation systems
for all commercial tenancies proposed with the potantia! to become a food premises in future.
Systems must be designed in accordance with AS1658.2 — The Use of Ventilation and Air-
conditioning in Buildings = Meachanical Ventilation in Buildings, and AS1668.1 = The Use of
Mechamical Ventilabon and Air-Conditioning in Builldings — Fire and Smaoke Control in Multi-
compartment Buildings.

35, Green Roofs, Walls and Facades Report

Prior to the ssue of Constriction Certificate, the Certifying Authorty 15 to be provided with a
report prepared by 3 suitably gualified parson demonstrating that the proposed landscape plan
and details of any green roods, wall and facades are consistent with Inpar Wast Councils
Green Roof, Walls and Facades Technical Guidelines including but not limited to using
species selectad from the suggested species list, water proofing and drainage.

36. Waste Transfer Route

Frior to the issue of a Construction Certificate, the Certifying Authority must be provided with
a plan demanstrating that the path of travel between the bin storage area/bully waste storage
area and the designated wasterecycling coliection paint is has a minimum 1200mm wall-to-
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wall clearance, be slip-proof, of a hard suface, be free of obstructions and at no point have a
gradiant exceading 1:12

37. Stormwater Drainage System — Major Developments

Prior to the Esue of a Construction Cartificate, the Certifying Authority must be provided with
stormwater drainage design plans incorporating on site stormwatar detenfion and/or on site
retention/ re-use facilties (OSRMOS0) and Stormwater Cuality Improvement Devices
{30108), cerified by a suitably experiencad Civil Engineer who holds current Chartered
Engineer qualifications with the Instilution of Engineers Awustralia {CPEng) or current
Registered Prafessional Engineer qualifications with Professionals Australla (RPEng) that the
design of the site drainage system complies with the following speciic requirements:

a. The design must be generally in accordanace with the storrmeater drainage concept
plan on Drawing No. CO1, CO3, CO4 CO05 and C20 Rev P1 prepared by TTW and dated
11112021, as amanded to camply with the fellowing,

b, Stormwater runefl from all surface armas within the properly must be collected in &
systarm of gutters, pits and pipelines and be discharged together with overflov
pipefines fram any raimaater ank({s) by gravity to Council's/Sydney Viater pipad
drainage system via the O50Aater gualty filtrabon system;

¢ Comply with Council's Stormmaatar Drainage Code, Australlan Rainfall and Runoff
(A.R.R.), Australian Standard AS3500.3-2018 ‘Stormwater Drainage’ and Council's
ocP

d. Chamged or pump-out slormwater drainage systems are not permitted including for roaf
drainzge othar than for the pump-out of subsurfzco flows and surface flows from tha
driveway from the basemaent,

& The on-site datentian systam must be designed for all starrm events fromthe 1 In 5

years to the 1 in 100 year storm event, with discharge to 3 Councll controlled storm

watar system imited Lo Tully pervious (state of nature) conditions with the maximum
alinwable discharge to Councll's street gutter limited ta 25 litresisacond (20 vears

ARIMODyears ARI);

Storage for the 1-year AR| storm event must be provided fully belovw ground:

g. Delails of the Heighl vs Storage and Height vs Discharge relationships must be
submitted;

h. PFipe and channel drainage systems including gutters must be designed to convey
the one hundred (100} year Average Recumence Intarval (AR flows from the
contributing catchment to the OSDVOSR tanks,

i.  Details of the 1 in 100-year AR overfiow route in case of failure\blockage of the
drainage systam must be provided;

. A pump-out system for drainage of surface flows from the basement mmp is
permitted for the basement area only and must be designed in accordance with the
following critaria;

1. Comply with all relevant Australian Standards,
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2. An overflow, flashing light and audible alarm is to be provided to warn of

3.

4,

5

controlled by the receiving system,

pump failure;

A maintenance ragirme for the pump system must be provided, including
provision for regular maintenance and servicing at least every 6 months;
The proposed pump systerm must consist of twa {2) pumps, connected in
parailel, with each pump being capable of emplying the halding tank at a rate
aqual to the rate of inflow for the one-hour duration, 100-year Average
Reacurrence Intarval (ARl storm event. The holding tank must ba capable of
holding one hour's runoff from one-hour duration 20-year ARI storm event;
Whare OSD faciiities are required by this consant, the purmp system must be
discharged to the OS50 storage tank,
k. The design must make provision for the natural fow of stormwater runeff from
uphilllupstraam proparties/lands:
I Ne nuisance ar concentration of flows to other properties,
m. The stormwater systen must not be influenced by backwater effacts or hydraulically

n. An Inspection openlng or starmwater pit must be Installed inside the proparty,
adiacent to the boundary, for all stormmwater outlets;
. Dnly 2 smgle point of discharge s permitied,
p. Al redundant pipelines within footpath area must be remaved and foatpathikerh
reinsiated;
q. \ater quality filtration basket{s) with screening bag or sitilar primary treatment
deviceis) must be nstalled on the site stormwater dranage system such that all
water entering the site stormwater drainage system is filkered by the device(s):

r. Starmwater quality improvemeant devices must be installed such that stormwater
flows leaving the site meet the followang snvironmenial

efs.

Pollutant Baseline Annual | Retention Criteria

Paollution Load

{kafhalyr)
Gross Pallutants, | 500 0%  reduction  of
inciuding trash, litter and avarage annual load
yegetation matter
greatar than Smm
Tolal Suspandaed solids, | 800 85%  reduction  of
including sediment and avaerage annual load
other fine material Jess
than Smm
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Total Phosphaorous 2 B5% reduction of
average annual load

Total Mitrogen 15 45%  reduction  of
avarage annual load

Hydracarbans (Ol and 20%  reductlon  of

Greasa) average annual load —
no visible discharge

Toxtcants 100%: containment  of
toxicants

= A vater balance madel must be submited to accompany the water re-use proposal;

t.  AWSUD Strategy Report must be provided to ensure the treatment measures
proposed to meet Council's water guality targets. For sites with 3 GFA graater than
2000zgm a MUSIC model (including gz fileymust be included with the report;

w A detalled WEUD maintanance plan autlining how all elements of the water quality
treatment faciity will b= maintained and to record annual inspections/mainienance
works to b undartaken.

v Diry-weather flows of any seepage or ground water including seepage from
landscaped areas will not be permited through kerb ouilets and must be connected
diractly to a Council storrrwater systermn.: Alternatively, the basamant must be fully
"lanked" so a5 nol o allow the ingress of seapage or groundwaler,

38. Structural and Geotechnical Report

Praar to the msue of a Construction Certificate, the Certifying Authorty must be provided with
an integrated structural and geotechnical report and structural plans that address the design
of the proposed basement, prepared certified as compliant with the terrms of this condition by
a gualified practicing Structural and Geaotechnical Engineer(s) wha holds current Chartered
Enginear gqualifications with the Instiution of Engineers Australizs (CFPEng) or current
Registered Professional Engineer gualifications with Professionals Australia (RPEng). The
report and plans must be prepared’ amendad to make provision for the follovdng:

a, The baserment must be fulky lanked to prevent the ingress of subsurace Mlows,

b. Retaining walls must be entirely self-supporting In the event thet excavation is
undertaken within the road reserve adjacent to the property boundary to the depth of
the proposed structure;

c. Any existing or propesed retaining walls that provide support to the road reserve must
be adeguate to withstand the leadings that could be reasonably expected from within
the constructed road and footpath area, including normal traffic and heavy construction
and earth moving equipment, based an a design life of not less than 50 years;
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d. Al components of the basement, including footings, must be located entirely within the
property boundary,

&. MNoadverse impact on surrounding properties inciuding Council's footpath and road,

f. The existing subsurface flow regime in the vicinity of the development must not be
significantly altered as a result of the development;

g. Recommendations regarding the method of excavation and construction, vibration
amissions and identifying nsks to existing structures or those on adjoining or nearby
proparty; and

h. Provide refevant geotechnical subsurface conditions of the site, as determined by a
full geatechhical investigation

39. Public Domain Werks = Prior to Construction Certificate

Prior to the sue of a Construction Certificate, the Certifying Authority musi be provided with
a publie domaln warks deslgn, prepared by a qualified practising Civil Englneer who halds
current Chartered Enagineer qualifications with the Instiution of Engineers Australia (CPEng)
aor currenl Regislered Professional Engineer gualifications wath Professionals Australia
{RPEng} and evidence that the warks on the Road Reserve heve been spproved by Councl
under Section 135 of the Roads At 1993 incorporating the folfowing reguirements:

a. The public domain along all frontages of the site inclusive of footpath paving, kerb,
street trees, landscaping, street fumiture, ete, must be reconstructed and upgraded in
accordance with the Strest Tree Master plan and the Public Domain Design Guide ar
scheme,

b. The censtruction of hesvy duty vehicutar crossings to all wehicular access locations
and remeval of all redundant vehicular crogsings to the site;

¢. Removal of culvert fype inlet structure (south eastern boundary of the site) to the
Sydney Water stormwater systerm and replacement with standard kerb inlet structures
to Sydney Water's and Council's requirements so as to improve vehicke and pedestran
safaty

d. MNew footpath and kerb and gutter afong the frontage of the site, The kerb type
{concrete or stane) must be consistent with tha majority of kerb type at this lacation as
determine by the Council Enginesr,

& Cross sections are to be provided at the boundary at a minimum distance of every 5m
and at all pedestrian-and vehicular access locations. Mote, the cross fall of the footpath
must be set at 2.5%. These sections will set the alignment levels al the boundary,

All works must be completed prior to the Issue of an Cocupation Certificate.

40. Parking Facilities — Major (including basement)
Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with

plans cordified by a suitably qualified Civil Engineer who holds current Chartered Enginear
qualifications with the Institution of Engineers Australia (CPEng) or current Registered
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Professlonal Englneer qualifications with Professlonals Australle (RPEng) demonsramng that the
design of the vehicular acoess, off-streat parking facilties and associated vehicle standing
areas camply with Australian Standard AS/NZS 2800.1-2004 Parking Facilities: Of-street car
parking, Australian Standard AS 2880 2-2018 Parking Facilties: Commercial vehicle facilities,
ASINZS 2890.3-2015 Parking facifiios: Bicycle Parking. AS/NZS 2820.6-2009 Parking
faciltizs! Off-streat parking far pesple with disabilities and the following specific requirenents:

The drivevay off Favaersham Street to the undarground parking is to S00mm above the
1%AEP to be 2.93m and that thar the landing of the stairs to the underground parking
located adiacent to the driveway off Faversham Street is 500mm above the 1%AEP o be
2.82m, as stated in TTV letter dated 16 August 2022, Ref. 211258CAAB

A minimum of 2200mm headroom must be provided throughout the access and
parking facilities. Nete that the headroom must be measured at the lewest projection
frarm the ceiling, such as lighting fixtures, and to opan garage doars;

Headroom at a “sag’ type grade change must be measured in accordance vith Figure
5.3 of AS/NZS 2890 1-2004; )

Minimurm headroem of 2300mm must be provided above any disabled parking
space(s);

. The longitudinal prafile of the access and any ramps within the parking facilities must

comply with the Ground Clearance reguirements of AS/NZS 2890.1-2004 for a BSS
deslgn vehicle. Longltudinal sections must be provided along esch outer edge of all
ramps;
Longitudinal sections must be provided along both sides of the vehicular access
rampis) and throughout the path of travel for 3 MRY ulilising the loading bay. The
sectionz must demonstrate that minimum headroom of 4500mm is provided;
The layout and minimum dirmensions of any standing area comply with clause 2 4 of
ASIMNZS 2820,1-2004 such that;
i. Carspaces adjacent to walls or fences are increased in width by an additional
300mm; End spaces are provided with an additional Tm aisle extension;
i End spaces are provided with an additional 1m aisle extension; and
i, The kcation of columns within the carpark complizs with figure 5.1 of ASNZS
2890.1-2004,

. At the praperty boundary the access from the raad to & standing ares s (as near as

practicable) parpendicular ta the line of the adjacent rmad;
The relafive surface levals of the internal access from the road being controlled so that;
i.  Thesurface levels at the property boundary maich “alignment levals”
i The change in grade for any 2m langth of access way does not exceed 1in 8
{12.5%) unkess suitable transitions are provided in accordance with ASZ2880.1;
ii. The maximum grade at any point doas not exceed 1in 5 (20%) or in the case
af ramps greater than 20m in length 1 In 8 (16.7%), and
iv. The maximum grade at the propery boundary doss not exceed 1 in 20 (53%)
within G of the property boundary.
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The vehicle egress Is designed such that there are no obstructions to lines of sight,
along with the foolpath and the roadway for drivers of egressing vehicles:

The curved section of the ramp is designed in accordance with AS/NZE 28280.1-2004
with grades measured along the inside radius;

All loading docks and parking bays are designad such that all vehicular movements to
and from the proposed developrment are In a forward direction;

. The entry secunty door must be set back a memmum of 5500mm from the property

boundary;

Loading / unleading facilties must be provided on-site in accordance with the
raquirements of ASZE80 2 - 2002;

A bicycle storage area must ba provided to accommaodate the numerical requirements
of DCP and be designed in accordance with relevant provisions of AS 2880.3-2015,

41. Flood Risk Management Plan

Prior to the sue of a Censtructisn Certificats, the Certifying Authority miust be provided with
a Flood Risk Management Flan prepared and carlified by a suitably qualfied Ciil Engineer
wha halds current Chantared Englneer qualifications with the Institution of Engineers Austrelia
{CPEng) or cumrent Registered Professional Engineer gualfications with Professionals
Australia (RPEng). The Plan must be prepared/amended to make provision for the fallawing:

a.

b

The plan must be generally in accordance with the recommendations of the Flood Risk
Managemeant Plan prepared by TTW, Report Na 211259CA48 and dated 11/11/2021;
Recommendations on all precautions to minimise risk {o personal safety of ocoupants
and the risk of property damage for the total development. Such recommendations
must be consistent with the approved development. The fiood impacts on the sife must
be assassed for the 100-year AR] and Probahie Maximum Flood (PMF) storm events
The precautions must include but not be lirmited to the following:
i.  Types of materials to be used to ensure the structural integrity of the building
to immersion and impact of velocity and debris;
il. Wwaterproofing methods, including electrical equipment, wiring, fuel lines or any
other service pipes or connections;
i, Flood warning signs/depth indicators for areas thal may be inundated,
v & flosd evacuation strategy; and
v. On-site response plan to minimise flood damage. demonstrating that adequate
storage areas are available for hazardous materaks and valuable goods above
the flood level.
All works must be designed to comply with the Standard for Construction of Buildings
in Fland Hazard Areas in accordance with Section 3.10.3 of the Buiding Code of
Austraha, Note that some terms defined in this standard have equivalent maaning to
terms usad in Council's Development Control Plan as listed below:
i. Building Code of Australla;
il. Defined flogd level (DFL) 100-year Average Recurrence Interval flood level;
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iii. Defined floed event (OFE) 100-year Average Recurrence Interval flood; and
iv, Flood hazard level (FHL) Flood Flanning Level (FFL).

42. Driveway Long Section

The vehicular crossing and driveveay ramg to tha site shall be designed to satisfy the ground
clearance template (Figure C1) from AS/NZS 2890.1-2004 Parking Facilitios: Off-streot car
parking. A long section, along hoth sides of the proposed vehicuiar cressing and ramp, drawn
ata 1:20 or 1:25 natural scala, shall be submitted to and approved by Council bafare the issue
of a Construction Certificate. The long section shall Begin fram the centraling of the adjacent
road ta a minimum of 3 metres into the property. The lang section approved by Councll shall
define the Alignment Levels at the property boundary. The long section shall show both
axisting surface levels and proposed surface levels with changas.

43. Dilapidation Report — Pre-Development — Major

Prior to the issue of @ Construction Certificate or any demoliion, the Cerifying Authority must
be provided with a dilapidation report on the visible and structural condition of the following
public infrestructure:

a. Full width of Favarsham Street, including road paverment, stormmeater drainage
infrastructure, kerb and gutter and footpath for the full frontage of the site; and

b. Full width of Hans Place adjacant the site, including road pavemanl, stormwater
drainage infrastructure, kerb and gufter and footpath, between Fitzray Street and
Faversham Street,

¢. The dilapidation report is to be prepared by a practising Civil/Structural Engineer who
holds current Chartered Engineer gualifications with the Instilution of Engineers
Australia (CPEng) or current Registerad Professional Engineer qualifications with
Professionals Australia (R PEng),

44, Power Pole Relocation
Priar to the issue of a Construction Certificate, the Certifying Authority must be provided with

evidence that the power and any Ausgnd services are relocated to a pesition clear {minimum
Tm measured at the kerb) of the propesed vehicular crossing.

DURING DEMOLITION AND CONSTRUCTION

45. Inspections by Project Arborist

The trees to be retained musl be inspected, monitored and treated by the Project Arborist
during and after completion of development works to ansure their long-term survival. Regular
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inspections and documentatlon from the Project Arborist to the Certifying Authority are
required at the following times or phases of work:

Timeofinspaction | MeystagelHoldpoint =~
Priar to commencemeant af + Inspection and sign off installation of lree
works protaction measuras,

During Works = Supervise all site preparation and demolition

warks within the TPZ,

= Suparvise hoarding installation;
Supervize all excavation, trenching works,
landscaping warks and treel/planiing
replanishment within the TRZ:

+ Supervize all tree work,

46. Limited Root Pruning

Mo tree roots of 30mm or greater in diameter located within the specified redius of the trunks of
thi following tree’s must be severed or injured in the process of any works during the

construction period;
BotanicallCommon Name Radius in metres
4 x Fraxinus grffithy (Evergreen Ash) - Public tootpath 2m

Al excavation willin the specified radius of the trunks must be hand dug o a depth of ane (1)
metre under direct supenvision of the Praject Arborist and then by mechenlcal means as
agread by the Projact Arborlst. If tree roots less than 30mm diameter are reqguired to be
severad for the purposes of constructing the approved warks, they must be cut cleanly using
a sharp and fit for purpose feol. The pruning must be undertaken by a practicing Arborist.

47, Tree Protection
To protect the following trees, trunk and branch protection must be installed prior to any warks

commencing in accordance with the approved Tree Frotection Plan andfor with Councif's
Develogment Fact Sheet—Trees on Dovelopment Sites:

r._ButanicalfG ommon Mame/Location
| 4% Frawinus gﬂﬂhfj (Evergreen Ash)
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48. Construction Hours = Class 2-8

Linfess othenwise approved by Council. excavalion, demolition, construction or subdivision
work must only be permitted during the following hours:

a. T:00am lo 8.00pm, Mondays to Fridays, inclusive (with demolition works finishing at
Spm),

b. 8:00am to 1:.00pm on Saturdays with no demolition works cccurnng dunng this time;
and

¢ al no time on Sundays or public holidays,

Vilorks may be underiaken outside these hours where they do not create any nuisance to
neighbouring properties in terms of dust, naizse, vibration ete. and do not entail the use of
power tools, kammers ete. This may includa but is not limited to painting

In the case that a standing plant or special out of hours permit is obtained frorm Council for
works in assecation wilh this development, the works which are (he subject of the permit may
be carried out outside these hours,

This condition does net apply in the event of 3 direction from police or other relevant authority
for safety reasons, to prevent nsk to fe or envirgnmental hanm.

Activities generating noise levels greater than TSdB(A} such as rock breaking, rock
hammering, sheel piling and pile driving musl be limited Lo,

a. 8:00am to 12:00pm, Maonday to Saturday; and
k. 2:00pm lo S:00pm Monday to Friday.

The person acting on this consent must not undertake such activities for more than three
continuous hours and must provide a minimum of ona 2 hour respife pericd betwean any two
perods of such works.

“Continuous” means any period during which there is less than an uninterrupted 60 minute
respite period bebtween lemporarily halting and recommencing any of (hat intrusively noisy
WOk,

49, Contamination — New Evidence

Any new information revealed dunng demelition, remediation or construction works thal have

the potential to alter previeus conclusiens about site contamination must be immediately
notified to the Council and the Certifying Authority,
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50. Imparted Fill Materials

All imported fill on the site shall be validated as \Virgin Excavated Natural Material (VENM) or
Excavated Matural Material {ENM), In accordance with NSW Envirenment Protection
Autharity guidalines, '"Consultants Reporting on Contaminated Sites’ (August 201 1) to ensure
the importad fill is sutable far the propased land use

Al imparted onto the site shall be validated by either one or bath of the follewing methods;

a. |mported fill be accompaniad by desumentation frarm the supplier which cartifies that
the matenal is not contaminated based upon analyses of the matenal for the known
past history of the site whare the material s obtained: andior

b. Sampling and analysis of the fill matenal be conductad in accordance with NSV
Environment Protection Authority's Contaminated Land Samgpling Design Guidelines
Parts 1 &2 {2022)
51. Documentation of Demalition and Canstruction Waste

All waste dockets from the recyeling andior dispesal of any demolition and construction waste
generated from the works must be retained on site.

PRIOR TO QCCUPATION CERTIFICATE

&2, Project Arborist Certification

Prior to the: lssue of any Qocupation Certificate, the Principal Cerfifier i 1o be provided with
certification fram the project arbarist the requirerments of the conditians of consant related to
the Tres Planting in the Public Domain, andscape plan and the role of the project arborist
hava been complied with.

3. Planting of Street Trees and Ground Covers

Prior to the issue of an Cccupation Certificate, the Principal Certifier must be provided with
written evidence frorm Council that the fallowing works on the Road Reserve have been
completad in accordance with the reguirements of the approval under Section 138 of
the Roads Act 1993 inciuding:
1. The trees, tree pits and ground covers must be inspected by Council's Public Tres
Coordinator before and after planting.
2. A copy of 8 maintenance egroement with & practicing Horiculturist or Arborist for &
minimum period of twelve (12) months commencing on the planting date.
Maintenance includes, but is not imied to, watering, weeding, removal of rubbish
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from tree base, pruning, ferilizing, past and disease contral and any other operations
to mainkain & healthy robust tree,

3. At the end of the twelve (12) month maintenance perod, written approval must be
obtained from Council before hand-over of any street tree to Council.

4. Ifa streot tree has beon replaced due to maintenance deficiencias during the fwelwe
{12) month maintenance period, the teehve (12) month maintenance pariod will start
agan from the date that the street tres 1s replaced (up to three (3) occurrences)

54, Aircraft Noise

Priar ta the issue of any Occupation Certificate, the Principal Certifier must be provided with a
repaort prepared and submitted by an accredited Acoustics Consultant certifying that the finai
construction meets AS2021-2015 with regard to the noise attenuation measures referred fo in
the "Prier the Issue of a Construction Certificate” Seclion of this Determination, Such report
must Include external and internal nolse levals to ensurs that the ewvternal noise levals doring
the test are reprasentative of the typical maximum levels that may aceur at this developmant.

Wihera it i found that internal noise levels are greater than the required dB{A) rating due to
faulty warkmanship ar the like, necessary corrective measures must be carried out and a
further certificate being prepared and submitted to the Princpal Cerlifier in accordance with
this condition

8§6. Shopping Trolley Management Plan

Frior to the msue of an Cocupation Certificate, the Princoipal Certifier must be provided with a
shopping trolley management plan for the specialised retail tenancy which specifies a
rranagemeant systam that will be used o ensure that shopping trolleys are not abandoned on
the surrounding area.

56, Section 73 Certificate

Prior to the issue of an Quoupation Certilicale, the Principal Certifier must be provided with
a Section 73 Certificate under tha Sydney Weafer Act 1834

57. Verification and Maintenance of Green Roofs, Walls and Facades Works

Prior to the issue of an Occupation Cerificate, the Prncipal Certifying Authority is to be
provided with wittan evidence demonstrating that the works have been camied out in
accordance with the Green Reoofs, Walls and Facades Report that was submitted at
Construction Cenificate Siage and a maintenance plan that s consistent with the |nner Vest
Coungils Grean Roof, Walls and Facades Tachnical Guidelines.
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68. Noise — Acoustic Report

Priar to the issue of an Occupation Cerdificate, the Principal Cerifier must be provided with an
acoustic raport prepared by suitably gualified acoustic consultant which demonstrates and
carlifies that noise and vibration emissions from the development comply with the relevant
provisions of the FProfection of the Environment Operations Act 7987, NSW Environment
Protection Authority's Moise Pelicy for Industry and Nelse Guide for Local Government,
and conditions of Council's approval {including all recommendations of the acoustic report
prepared by Renzo Tonin & Associates, reference TM208-01F02 (R1). dated 15 Movember
2021). The acoustic verification report |3 to be prepared by a suitably guahfied and
experienced acoustic consultant and any recommendafions must be consistant with the
approved plans.,

§3. Contamination — Disposal of Soil

Priar ta the Bsus of an Gecupatian Cenificate, the Principal Certifier must be provided with a
valdation report confirmmg that all off site disposal of soil has been classified, removed and
disposed of in accordance with the NSW DECC Wsaste Classification Guidelinas. Fart 1;
Clasgsifying Waste (EPA 2014), Protection of the Enviranment Operations (Waste) Regulation
2014 and the FProtection of the Envirormental Qperations Act 1927

60. Contamination = Validation {No Site Audit Statement Required)

Prigr lo the issua of an Occupation Cerlificale, the Principal Cerlifier and Councl must be
provided with a Site Valldation Report preparad by a sutably qualified emvronmentsl
consultant with experience in land contamination.

The ‘elidation report rmust be prepared in sccordance with relevant NSW Environment
Pratection Authorty guidelines, including the guidelines Consulfants Reporting an
Coptaminated Sites and must confirm that the site has been remediated in accordance with
tha Remadial Action Plan and clearly state that the site is suitable for the proposed useo.

61. Public Domain Worls

Prier to the issue of an Occupation Certfficate, the Principal Centifiar must be provided with
written evidence fram Council that the following works on the Road Reserve have been
completed i accordance wilh the requirements of the approval under Section 138 of the
Rosads Aast 1993 including:

a. Light'Heavy duty concrete vehicle crossing(s) at the vehicular access location(s);

b. The redundant vehicular crossing to the site must be remeved and replaced by kerb
and gutter and footpath, Where the kerb in the vicinity of the redundant crossing is
predominately stone (as determined by Council's Engineer} the replacement kerb
must alse be in stons;
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. The existing concrete footpath across the frontage of the site must be reconstructed;
and
d.  Other works subject to the Roads Act 1883 approval.

All works must ba constructed in accordance with Council's standards and specifications and
AUS-5PEC#2-"Roadwarks Specifizations”

62. No Encroachments

Prior to the issue of an Occupation Carificate, the Principal Cerifier must ensure that any
ancroachments on ta Cauncll read ar factpath resulting fram the bullding warks have been
removed, including opening doors, gates and garage deors with the excephion of any awnings
o balsonies approved by Council,

63. Undergrounding Power — Major development

Prior to the igsus of an Cccupation Certificate, the Principal Cerifier must ensure that the
axisting overhead power cables along Faversham Street frontage of the site have been
relocated underground in accordance wilh Conbrol C73 Part 9:47 of Marickyille Counl DCP
2011, with appropriate street lighting and new steal standard poles. The street lighting must
be designed in accordancs with Australian Standard AS1158-Road Lighting and the MNetwork
Slandards of Ausgrid and must mest the highting category required by Council and RMS. In
addition the design must also comply with AS4252 to ensure that no Injury is caused to the
amenity of the surmounding area by light overspill or obirusive light. All pillars must be located
within the property boundary (with apprapriate easaments) so as not further reduce the width
af the footpath svailable for pedestrians.

64, Parking Signoff - Major Development

Priar to the (ssue of an Qecupation Certificate, the Principal Certifier must be provided with
certification from a qualified practising Civil Engineer who holds current Chartered Engineer
gualfications with the Institution of Engineers Australia (CPEng) or current Registered
Professional Engineer qualifications wath Professionals Australia (RPEng) that the vehicle
access and off streel parking faciltios have been constructed in accordance with the
devalopment consent and relevant Australian Standards and the following has been
implementad within the propery,

a. The car park has been completed, line marked and all signage relating to car parking
erected,

b. A notice has been clearly displayed at the Faversham Street frontage to indicate that
visitor parking Is available within the property with access from Faversham Street,

¢ EBignis) have been erected that clearly indicata(s) to the drivers of vehicles both on and
off the property which drivevay they are to use te enter or legve the subject land;
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d. Signis) have baen erected that clearly indicate to the drivers of vehicles both on and
off the property the lecation and means of access to the car parking areais),

65, Public Domain - Major Developments

Prior to the issue of an Oecupation Certificate, the Principal Certifior must be provided with
the works-as-executed plan(s), certified by a Registered Surveyor, that show the as built
details in comparison to those shown on the plans approved with the public domain and
Roadworks Permit with all relevant levels and details indicated must be marked in red on a
copy of the Council stamped plans,

&6. Dilapidation Report = Post-Development

Prior to the issue of an Oocupation Cenificate. the Principal Certifier must be provided with a
sgoond Dilapidation Report addressing the public infrastructure  dentfied in approved
predevelopment dilapidation report, Including & photographic survey, structural condition and
CCTY inspections which was compiled after the completion of works. As the report defails
pubhc infrastructure, a copy s to be fumished to Council at the sama bime.

67. Operation and Management Plan

Prior to the issue of an Occupation Cerificate, the Principal Certifier must be provided with an
Operation and Management Plan has been prapared and implemented for the on-site
detention andior on-site retenlionfre-use faclties and stormwaler quakty improvement
device(g) and pumpds). The Plan must set out the following at a minimum,

a. The proposed rmaintenance regirme, specifying that the systam is to be regularly
inspectad and checked by gualifed practitioners, and

b, The propesed method of managament of the fadility, Including procedures, safety
protection systems, emergency respense plan in the event of mechanicat faillre, efc.

6B, Easements, Restrictions on the Use of Land and FPesitive Covenants

Prior to the issue of an Ocoupation Cartificate, the Principal Certifior must be provided with
evidence thal Easements, Restrictions on the Use of Land and Pogitive Covenanis under
Section BEBR or 88E, whichever is relevant ta the subject development, of the Comvepancing
Act 1818, has been created on the title of the property detailing the following :

a. Right of carrizge way along the northern property boundary;

b, Restrictions on the Use of Land to prevent the erection of any structures or fancing
along the northern property boundary;

¢ Positive Covenant related to on-site stormwalter detention andfor retention system;

d. Positive Covenant refated to stormwater quality improverment davices; and

0. Pozitive Covenant related to Stormwvater Surface Flow Paths
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The wording in the Instrument must be in accordance with Councils Standard wording
69. Basement/Retaining Wall Signoff — Major Development

Prior to the issue of an Gooupation Cerificate, the Principal Cartifying Authority miust be
provided with certfication from a suitably expenenced structural and geotechnical enginaer,
who holds current Chardered Enginger gualifications with the Institution of Engineesrs
Australia (CPEnag) or current Reagistered Professional Enginear qualifications with
Professionals Australia (RPEng), that the basement and driveway has been constructed in
accordance with the develapment consent and relevant Australian Standards and that the
basemeant is fully tanked construction such that pump-out of subsurface flows 15 not required.

70. Redundant VYehicle Crossing

Prior to the lssue of an Cocupation Cedificate, the Principal Certifler must ensure that all
redundant vehicular cressings to the site have been removed and replaced by kerb-and gutter
and footpath paving ih accordance with Councils Standard ereossing and footpath
specifications and AUS-SPECHZ- Roadworks Specifications”, Where the kerb in the vicinity of
the redundant crossing ia predoeminantly stone the replacement kerb must also bein stone.

71. Heavy Duty Vehicle Crossing

Prigr to the 1ssue of an Oooupation Cerbificate, the Principal Certifier must ensure that heavy
duty concrete vehicls crossing’s, in accordance with Council's Standard crossing and footpath
spectications and AUS-SPECH#2-"Roadworks Spacifications” has been canstructed at the
vehicular access locations.

T72. Works as Executed - Site Stormwater Drainage System

Prior to the Issue of an Occupation Cortfficate. the Principal Certifier must be provided with
Certfication by a suitably gualified Civil Engineer who heolds current Chartered Engineer
qualifications with the Institution of Engineers Australia (CPEng) or current Registered
Professional Enginger qualifications with Professionaks Australia (RPEng) that.

a. The storrwater drainage systern has been constructed in accordance with the
approved design.and relevant Australian Standards; and

b. Works-as-exacuted plans of tho stormwater drainage systom cerified by @ Registered
Surveyor, to varify that the drainage system has been constructed, OSD/OSR system
commissioned and stormwater gquality improvemneant deviea(s) and any purmp(s)
installed in accordance with the approved design and refevant Australian Standards
have baen submitted to Council. The works-as-exacuted plan(s) must show the as buill
details In comparison to those shown on the drainage plans approved with the
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Construction Certificate. All relevant levels and details Indicated must be marked in red
an a copy of the Principal Ceriifier stamped Construction Ceriificate plans.

73. Stormwater Drainage and Road Werks — Cartification

Prior to the issue of an Oecupation Certificate, the Principal Certifior mist be provided with
Certification by a quaiified Civil Engineer who holds current Chartered Engineer qualifications
with the Institution of Enginesrs Australie (CPEng) or current Registered Professional
Engineer qualifications with Professionals Australia (RPEng) that

a. Allworks required to be undertaken on public roads must be designed and constructed
in accordance with Council's approved plans:

b, Video inspection (CCTV) in accordance with WSA 05-20123 Conduil Inspection
Reporting Code of Australla has been carried out of completed stormwater drainage
works that are to revert to Council by an accredied operator;

& Full warks-as-executed plans in PDF and CAD farmat (dwy ar dxf files), prepared and
signed by a Registered Surveyor have bean submitted to Council; and

d. Certification by a Registered Surveyor that the as-built Council Stormwater pipeline is
Incated tataily within the drainage sasement

74, Maintenance Bond

The applicant shall previde security, in a manner satisfactory to Council, for the proper
maintenance of the Road and Footpath works in an amount of 2700000 for 8 periad of
twelve (12) months from the date of completion of the public domain works as surety for the
propar maintenance of the public domain warks,

ON-GOING

75. Hours of Operation

a. The hours of operation of the specialized retall and food and drink premizes must not
excead the following.

Day Hours
Monday to Saturday 6:00am - 10:00pm
Sundays and Public Holidays T:00am - 9:00pm

b, The hours of operation of the light industrial tenancies must not exceed the following:
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Day Hours
Monday to Saturday G:00am - 10:00pm
Sundays and Public Holidays :00am - 7:00 pm

76. Green Roofs, Walls and Facades Establishmeant

The plantings within the Grean Roofs, Walls and Facades as parl of this consent are 1o be
maintained ina healthy and vigorous conditlen for 12 Months from the issue of an Qccupation
Certificate. If any of the planting are found faulty, damaged, dying or dead within 12 months
aof the issue of an Occupation Certificate they must be replaced with the same species within
ane (1) month (up 1o 3 ocourrences),

77. Plan of Management

The development must at 2]l Bmes be operated in accordance with the appraval Plan of
Management for the premises propared by The Flanning Studio dated MNovembaer 2021, If
there i any inconsistency between the Plan of Management and the conditions of this
consent, the conditions of consent shall prevail to the extent of that Inconsistency

78. Bin Storage

All bins are to be stored within the site,

79. Documentation of Busineszses Waste Services

All businesses must have written avidence of all valid-and current contracts and/ or tip dochets
for the dispesal and/ or precessing of all wasle streams generated from Lhe sila,

B0. Operation and Management Plan

Thea Operatian and Management Plan for the an-site detantion andfor on-site retention/re-yse
andfor stormwater quality improvement devices and Pump facilities, approved with the
Crocupetion Certificate, must be implemented and kept in & suitable location on site &t all times.
81. Vehicles Leaving the Site

All yehicles must enter and exit the site in & forward direction.
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B2. Loading/unloading on site

All loaching and unloading are o be conducted within the site at all imes. Any designated
loading bay/dock area is to rermain available for kading/unicading purposes at all fimes. No
storage of goods or parking of cars is (o be camied out in these areas,

VISORY
Arborists standards

All tree wark must be undertaken by a practicing Arborist. The work must be undertaken in
accordance with AS4373—Fruning of amenity frees and the Safe Work Australia Code of
Pradlice—Guwide fo Managing Risks of Tree Trimming and Removal Vork. Any works in the
vicinity of the Low Volage Owerhead Network (including zervice lines—pols to house
connections) must be underlaken by an approved Nebwork Service Provider contractor for the
management of vegetation conflicting with such services. Contact the relovant Metwork
Service Provider for further advics in this regard

Tree Protection Works

All free protection for the sita must be undertaken In accordance with Council's Development
Faet Sheet—Trees on Dovelopment Sites and AS4970—Frofection of trees on development
sifes.

Prescnbed Conditions

This consant is subjed to the prescnbed conditions of consent wilthin clause 28-98E of the
Environmenial Planning and Assessment Regulations 2027,

Notification of commencement of works
Al least 7 days betore any demolition wark commences.
a. The Council must ba natified of the fallowing particulars:
i. the name, address, telephone contact details and licence number of the person
responsible for carrying out the work; and
ii.  the date the work is due to commence and the expected completion date; and

b A written notice must be placed in the letter box of each directly adjoining property
identified advising of the date the werk is due to commence,
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Storage of Materials an public property

The placing of any matenals on Council's footpath or readway 15 prohibited, without the prior
conzent of Council,

Toilet Facilities

The following facilities must be provided on the site:

a. Toilet facilitios in accordance with WorkCover NSW requirements, at & ratio of one
toilet per evary 20 employees; and

b. A garbage receptacle for food scraps and papars, with a tight fitting lid.

Facilities must be located so that they wall not cause a nuisance,
Infrastructure

The developer must Beise with the Sydney Water Corporation, Ausgrid, AGL and Telstra
conceming the provision of water and sewerage, eleciricity, natural gas and telephones
respectively to the propery. Any adjustrment or augmentation of any public utility sérvices
inciuding Gas, Water, Sewser, Electnaty, Streel ighting and Telecommunicabions required as
a result of the development must bo undertaken before occupation of the sita.

Other Approvals may be needed

Approvals under other acts and regulations may be required to carry out the development. it
is the responsibility of property owners to ensura that they comply with all relevant legislation.
Councll takes no responsibility for infarming applicants of any separate approvals required
Failure ta comply with conditions

Failure to comply with the relevant pravisions of the Emvirenmental Flanning and Assessment
Aet 1978 andfor the conditions of this consent may resull in the serving of penaity notices or
legal action

Other works

Works or activities other than those approved by this Development Consant will require the

submission of @ new Development Application or an application to modify the consent under
Section 4 55 of the Environmentsl Planning and Assessment Act 1979
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Obtaining Relevant Certification

This development consent does not remove the need to obtaim any other statutory consent or
approval necessary under any other Act, such as (if necessary):

a:
b

G.

Application for any activity under that Act, including any erection of a hoarding;
Application for a Construction Certificate under the Environmental Planning and
Assessment Act 1079,

Application for an Occupation Ceriflcate under the Envirmaments! Planning and
Assessment Act 1972,

Application for a Subdivision Centificate under the Environmental Planning amd
Asgessment Act 1978 i land (including stratum) subdivision of the development site
iz proposed,

Application for Strata Title Subdivision if strata title subdivision of the develaprent is
proposed,

Developrmant Application for demolition if demolition is not approved by this consant:
ar

Development Application for subdivision # consent for subdivision b5 nat granted by
this consent,

Disability Discrimination Access to Premises Code

The Dizability Discrimination Act 1992 (Commonwealth) and the Apt-Discrimination Aot 1977
(NBW) impose obligations: on persons relating to dizability discrimination Council's
determination of the apphication does not relieve persens who have obligations under thoss
Acts of the necessity to comply with those Acts.

National Construction Code (Building Code of Australia)

A complete assessment of the application under the provisions of the National Construction
Code (Building Code of Austraiiz) has not baon carried out. All building works approved by
this consent must be carried oul in accordance with the reguirements of the National
Construction Code.

Motification of commencement of works

Residental buillding work wathin the meaning of the Home Buiding Act 1988 must not be
carfed out unless the PCA (not baing the council) has given the Council written notice of the
foilowing information:

In the case of wark for which a principal contracter is reguired to be appointed:
i.  The name and licence number of the principal contractor; and
ii.  The name of the inzurer by which the wark iz insured under Part 6 of that Act.
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b. Inthe case of work to be done by an owner-builder;
i.  The name of the owner-builder, and
ii.  If the owner-builder is required to hold an owner-buillder permit under that Act,
the numbar of the owner-builder permit.

Dividing Fences Act

The person acting on this consent must comply with the requirements of the Ohiding Fences
Aot 1897 in respect ta the altarations and additions to the boundary fences.

Permits from Council under Other Acts

Wihere it is proposed to occupy or carry out warks on public roads or Councl controlled fands,
the person acting on this consent must obtzin all applicable Permits from Council in
accordance wilh Seclion 88 {(Approvals) of the Local! Government Aot 1993 andior Section
138 atthe Roads Act 1983 Permits are required for the fallowing activities:

a, Work zone (designated parking for constiuction vehicles). Mote that a rmmmurm of 2
manths should be allowed for the processing of 3 Work Zone application:

A concrete pump across the roadway footpath;

Mobile crane ar any standing plant;

Skip bins,

Scaffolding/Hoardings (fencing on public land),

Public: domain works Including vehicle aroasing, kerb & guitering, faotpath,
stormwater, etc.;

g. Awning or street verandah over footpath:

h. Partial or full road clegure, and

I Installation or replacemeant of private starmwater drain, utility service or water supply

~poanE

Contact Council's Road Access team to ansure the correct Permit applications are made far
the various activities, A lease fee s payable for all occupations,

Maise

Moise arsing from the works must be controlled in accordance with the requirements of the
Frotection of the Envirenment Operations Act 1997

Amenity Impacts General

The use of the pramizes must not give rise to an emdronmental health nuizance to the
adjoining or nearby premises and envirgnment. There are (o be no emissions or discharges
from the premises, which will give rise toa public nuisance or result in-an offence under the
FProtection of the Environment Operationa Act 1997 and Regulations, The use of the premises
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and the operation of plant and equipment must not give rise to the transmission of a vibration
nuisance ar damage other premises.

Fire Safety Certificate

The owner of the premises, as soon as practicable after the Final Fira Safety Certificate is
Issued, must:

a. Forward a copy of the Final Safety Certificate and the current Fire Safety Schedula to
the Commissioner of Fire and Rescue New South Wales and the Council; and

b. Display a copy of the Final Safety Cerfificate and Fire Safety Schedule in a prominent
position in the building {i.e. adjacent the entry or any fire indicator panal}.

Every 12 manths after the Final Fire Safety Certificate s issued the owner must obiain an
Annual Fire Safety Statement for each of the Fire Safety Measures listed in the Schedule.
The Annual Fire Safety Staterient must ba fansarded ta the Commissianer and the Council
and displayed in a prominent posibion in the: building.

Construction of Vehicular Crossing

The vehicular erossing and/ar footpath works are required to he constructed by your own
contracter. Y ou or your contractor must complete an application for Construction of @ Vehicular
Crogsing & Ciwl Warks form, lodge a bond for the works, pay the appropriate fees and provide
avidence of adequate public liabliity Insurance, prior to commensement of warks

Lead-based Paint

Buildings tuilt or painted prer to the 1970 may have surfaces coated with lead-based pants.
Recent evidence indicates that lead s harmful to people at levels previously thought safe,
Children particularly have been found to be susceptible to lead poisoning and cases of acute
child lead poisonings in Sydney have been atiributed to hame renovation activities inmvalving
the removal of lead based paints. Precaulions should therefore be taken if painted surfaces
are to be removed or sanded as pert of the proposed building alterations, particularly where
children or pregrant women may be exposed, and work areas should be theroughly cleaned
prior to occupation of the room or building.

Dial before you dig
Contast *Dial Prior to You Dig" prier to commencing any building activity on the site.
Useful Contacts

BASIX Inforrmation 1300 650 808 weekdays 2:00pm - 5:00pm
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wawy basnn nsw.goy.au
Department of Fair Trading 1332 20
waw fairtrading. nsw. gov.au

Enguiries relating to Owner Builder Parmits and
Home Warranly Insurance.

Dial Prior to You Dig 1100

whenw' dialprior toyoudig.com.au

Landcom 9841 8660
To purchase copies of Volurme One of "Soiis and
Construction”
Lang Service Payments 131441
Corporation
wiww lspo. nsw.gov.au
MNSW Food Authority 1300 552 406
www foodnotify.nsw.gov.au
MNEW Government whww.nsw.gov.aulfibro

v diysale.nsw.gov.au

Information on asbestos and safe  work

practicas,
N3W Office of Envirenment and 131 555
Heritage

wenLanvironment nsw.gov.au
Sydney \Water 1320 82

W sydneywater com.au
Waste Service - SiTA 1300651 116

Environrmental Solutions
www wastnsendcs. nsw.gov.au
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Water Efficiency Labeling and wewwaterrating.gov.au
Standards (WELS)

WiorkCover Authority of NSW 131030
WAV WOTKGOVE! NSW.gov_au

Encuiries relating to work safety and ashestos
removal and disposal.

Bsbestos Removal

A demolition or asbestos removal contractor licensad under the Work Health and Safety
Regulations 2011 must undertake removal of more than 10m2 of bonded ashestos (or
otheraise specified by WorkCover or relevant legislation),

Romovel of friable esbestos mataerial must only be undertakaen by & contractor that holds &
current Class A Frinble Asbestos Removal Licence.

Gemolition sites that involve the removal of asbestos must display a standard commercially
manufaciured sign containing the words 'DANGER ASBESTOS REMOWAL IN PROGRESS
measuring not less than 400mm ¥ 300rmm 5 to be erectad In a prominent vislble positian on
the site to the satisfaction of Council's officers. The sign is to be erected prior to demolition
work commencing and is to remain in place until such time 2s 3ll asbastos has baen removed
from the site to an approved waste faciity

All asbestos wasle must be stored, transported and disposad of in compliance with the
Protection of the Environment Opergtions (Waste) Regulation 2014 All receipts detailing
method and location of dispesal must be submitted o Council as evidence of correct disposal.

Food Premises - Design Construction & Fitout

The design, construction, fitout and operation of any food premises within the developmont
must ba in accordance with the following:

a. Food Act 2003;

b. Foed Regllation 2010,

¢ Australia and New Zealand Food Standards Code;

d. Australian Standard AS 4674 — 2004 (Design, construction and fit-out of feod
premisas),

e, Australian Standard A% 1663 Part 1 — 1998, and

f. Australian Standard AS 1668 Part 2 - 2012,
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Permita

Wihere it is proposed o occupy or carry out works on public reads or Coundl controlled ands,
tha person acting on this consent must obtain all applicable Permits from Councll in
accordance with Seclion 88 (Approvals) of the Local Government Act 1993 andier Section
138 of the Rosds Act 1983 Permits are required for the following activities:

a.

TRAOF

e

Work zone (designated parking for construction vahicies). Note that & minmum of 2
manths should be allowed for the processing of 2 Wark Zone application:

A concrete pump across the roadwayfootpath;

Mohilz crana or any standing plant;

Ekip Bins;

Scaffolding/Hoardings {fencing on public land),

Public demain works including vehicle crossing, kerh & guttering, foctpath,
stormwater, et

Swming or street varanda over the footpath;

Partial or full road closure; and

Installation ar replacemant of private starmwater drain, utility service or water supply

IT reguired contact Council's Road Access leam 0 ansure the correct Permil applications are
made for the various activities. Applications for such Permits must be submitted and
approved by Council prior to the commencement of the works associated with such activity,

Easement and Covenant Process

The fallowing documents must be submitted to Council 85 part of the Easament and Covenant
process and requirements, for the site on-site detention/on-site retention/reuse facilities
(OBDVOER) and stormwatar quality improvement devices {SQIDE):

Work-As-Executed Plans

A "Work-as-Executed" plan prepared and signed by s Registered Surveyor must
be submitted te the Council's Development Assessment Engineer at the
completion of the works showing the lecation of the detention basin and SQIDS
with finished surface levels, contours at 0.2-metre intervals and volume of storage
available. Also, the outlet pipe from the detention basin to its connection to the
Council's drainage system must be shown Logelher with the fellawing information.
lncation; pipe dismater, gradient; pipe material, |e PVE or RCP ate ; pits sizas;
orifice size; trash screen at orffice; emergency overflow dimensions and RL; all
buildings (including Aoor levels) and finished ground and pavement surface levels
and full details of SQIDS.

b. Enginesr's Certificate
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A qualfied practising Civil Enginesr must cartify on the completion of drainage
wiarks in respect of:

The soundness of the storage structure;

The capacity of the detention storage;

The emergency avarflow system beaing in place;

The warks baing constructed in accordance with the Developmeant
Application Consant and Council's Stormwater Management DCPiCode;
The fresboard from maximum water surfaca level to the finished flaor
and garage levels are at or above the minimum required in Counail's
Stormwater Management DCPiCode;

h. Baserment car park purmps are class one zona two, and

i OS8R pumps and SQIDS have been Installed and commissioned

mean

=]

¢ Restridion-As-To-Usar
A "Restriction-as-to-User” must be placed on the title of the subject proparty to
indicate the location and dimensions of the detention-area and stormwaier guality
impravement devica(s) (SQI0S) This is te ensure that warks, which could affect
the function of the stormwater detention system and SQI0DS, must nol be carned
out witheut the prior congent in writing of the Council_

Such restnctions must not be released, vaned or medilied witheut the consent of
the Coundil.

A typical document is availlable from Councl's Development Assessment
Enginaar.

d. A Maintenance Schedule,
Subsurface drainage pump-out systems

VWhere it Is demonstrated by detailed geotechnical investigation that the groundwater flows
are minimal or intermittent, 8 pump out system for groundwater may be considered. An
application for modification of development consant with supporting decumentation must be
submitted. Vihare this option 1s 1o be pursued dry-weather flows of any seepage water will not
be permitted through kerb outlets and must be connected directly to a Council storrmvwaler
systam in accardance with Council reguirements.

Insurances
Any person acting an this consent or any contractors camying oul works on public roads o
Council controlled lands s required to take out Public Liability Insurance with a minimum covear

of twenty (200 million dollars in relation to the occupation of, and epproved works within those
lands. The Folicy is to note, and pravide protection for Inner West Council, a5 an interested

41

PAGE 552



Inner West Local Planning Panel ITEM 8

party and a copy of the Policy must be submitted to Council prior to commencement of the
works. The Policy must be valid for the entire period that the works are being undertaken on

public propearty.
Public Demain and Vehicular Crossings

The wvehicular crossing andfor footpath works are required to be constructed by wour
contracter. You or your contractor must complete an application for Design of Vehicle Crossing
and Fublic Domain Works — Sfep T form and Construction of Vehicle Crossing and Fublic
Domain Works - Sfep 2form, lodge a bond for the works, pay the appropriate fees and provide
avidence of adequate public liebility Insurance, befare commencement of warks

You are advised thal Council has nol underdaken a search of existing or proposed utility
services adlacant to the site in determining this.application  Any adjustment or augmentation
of any public uliity services including Gas, Water, Sewer, Electricity, Street lighting and
Telrcommumcations rquiret as a resull of the development must be al no cosl o Counal

Any damage caused during construction to Council assets on the road reserve or on Councif
ar Crown land must be repared at no cost to Council.

Any drivevay crossovers or cther works within the read resesve must be provided at ne cost
to Council.

Me consent is given ar imphad for any Encroachments onte Council's road or feotpath of any
senvice plpes, sewer verts, boundary traps, downpipas, guttars, eves, awnings, stalrs, doors,
gates, garage tilt up panel decrs ar any structure whatsoever, including when apean.

Rock Anchors

If you are seeking to use temporary anchors, you must make & request for approval for a
Permit under Section 138 of the Roads Act 1933 The submission would need to be supponed
by an engineering report prepared by 3 sutably qualified Structural Engineer, with supporting
dotalls addrassing the following issues:

a. Demonstrate that any structures within the road reserve are of adequats depth to
ansura no adverse impact on existing or potentiat future service utilities in the road
reserve, All existing services must be shown on a plan and included on cross-
sectional detalls whare appropriate.

b. Demonstrate how the temporary anchors will be remaved or immobilised and
replaced by full support from structuras within the subjoct site by completion of the
works.

¢ Thersport must be supported by sutable geotechnical investigations to the afficacy
of all design assumptions.
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Electrical Substations

Should the proposed development require the provision of an electrical substation, such
associated infrastructure must be incorparated wholly within the develapment sie and may be
the subjoct of an application for modification of consent.
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Attachment B — Plans of proposed development
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Attachment C- Clause 4.6 Exception to Development Stq\nd?rds )

= N h 1Y

®®_The Planning
o Studio

18-30 Faversham
Street, Marrickville

Revised Clause 4.6 Variation Reguest
- Height of Buildings

On behalf of

TR Faversham Developments / Toga
Group / Rebel Property

August 2022
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Introduction

This Clause 4.6 Varlation Requasl seeks Lo allow a variaticn to the Height of Bulidings
devalapmaent stardard asseclated with the Developmaont Application st 18-30
Faversharm Street Marnckvilbe [the site], The DA sseks approval for

s Demadition of the existing Industrial bullding on site;

+  Basementlevel with 1l car spaces, end ol trip facillties, sterage cages and waste
starago:

o Ground-floor Spociolised Rotall [615 28m?] and Markots / food and drink faciition
[687 84m'], general GFA - not allocatacd o muse [4E2Im7);

s Three stareys of ght mdustria units / warehouses. each with mazzanines [34
units] totaling 4377 32mPot GF A, Cre onsite parking and 1losding space peruni;

+ Rocttop including vagetation, PV and Plant;

o Actotal of 45 car parking spaces (170 the basemert and 34 from the units) and
vehicular access from Faversham Strest f{industrial unitst and Hans Flace
{bazement parking and loading).

Tha Clause 4.6 Vanotion Request seeks to vary one development standard within the
Marrickville Local Endranmicrital Pran 201 (MLEP2OT )

o Cause 4.3 Haight of Buildiegs

I hiz Clawse 4.6 Varigtion Requast demoenstrates thet complisnce with the deveiopmant
atandard is unreasonabde and unnecessary in the circumstances of the case and that
the |ustification is well founded. Thavariation allows for a development that repr'a:’.enfs
e aarde ly mral eeanoerie use af (e s i s mapner whneh s appooprinle when
considering the site's context and existing bullding, snd &5 suchy, & justified on
ervircnmental plaraing groinds,

This Clausc 4.6 Vanation Roguest domonstrates thal notwithstanding tho none
camplancas, tho proposed dovaloparant:

s Achisves the ohyenlives al tha devataopment standard in Clagse 43 of MLEP 2071,
despite the noa-complance wilh the numerical stendard In Clauss 4.3

= Achisves the cojectives of the BS Busmess Development zone under MLEP 207,

« Wil delver 3 developmeant thatl B approprlote for its context. despite the
rurrssrical beeack Lo devedopmen] shendarnd 43, and Tharalora hes sulTiosen
ervviranimental plannng grounds o pemit the variation; ard

s isnthe pubic interest.

Az a result the DA may be spproved a3 proposad In accardance with the fisdbdity
afforded under Clousa 4.6 of tho MLER 2071,

Documant St 10- FRO0TTH0

Wergion

%, Weerdion Dule 3002022
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Clause 4.6 Exceptions to Development

Standards

Clause 4.6 of the MLEP 2011 aims to provide an appropriate degree of flexibility in
applying certain development standards to achieve better outcomes for and from
development. Specifically, the objectives of this cloune are

e Ta provide flexibility in the application of & develapment standard; and
»  Toachieve bellter outcames far and Irem deavel opment.

Clauze 4.6 requres thal 8 consent suthonty be satisfied of Lhres matiers balore
granting consent to o developreent that controvenss a development atandard:

* That the applicant has provided o written reguest thot hos adeguotely
darmonstrated that camplianca with the devalepmont standard Eunreassnrable or

unnecessary in the ciroumstences of the case;
# [hat the spplicant haz provided a writternn reguest that has adequateby

demonstrated that there are sufficient envircnmental planning grounds to justify
cantravenng the devalopmant standard; ared

s Thal B proposd dedslopermnt wall Beoin e public sderésl Boecaose o s
comsislent wilth the objegtves of The perticular stanciare snd the objectvey for
development within the zone in which the developrmant is propossd to be cerried
[wiTi

The corgoent suthonty's satisfacton as 1o those matiors must be Informed by the
objectives af Clause 4,6, which are;
«  providing flexibility in the nppliication of the relsvant control; and
o achisyve better outcomes for and from development
Clauzae 4.6 of the MLEP 2011 reads as fallows:
Cleuse 4.6 Excaptions to developmant standards
(1) The obygetives of [his clauss Gre as Tolloes!

fat ta provide an appropriste degree af flexibiiity in applying certain
development stendards to perticulor development.

(&} toachisve better cutcomes For and from development by allowing flexibility
I par it clreurrsianges.

[2) Development consant may. sublect to this clguse, be grented for devalopment even
thaugh the develapment would contravens o devedapment stancdard Imposed by
thiz or any othor cnwreonmental planning Nstrumant. However, this clhuse does not
apply to p developrment standerd that = exprassly excluded from the opsrebion of
s clause

{3 Pevelnpment consent must not be granted for development that confravenes a
development stondord umess the consent outhority bos considered a writhen
request from the sppdicant that sesks to justify the confravention of the
develogrnent standard by derronsirating:

Documant St 10- FRO0TTH0

Wergion

%, Weerdion Dule 3002022
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fa} tha! complisnce with the dewslopment sisnderd (s unreasonable or
unnecessany in the circumstances of the cagse, and

fo} that there sre sufficient n_mfmnrrmnhi planning grounds to  justify
contravening the development standard,

(4] Development consent must nol be granted for deveiopment that controvenss o
development standard uniess;

(8} the consent suthority is satisfied thai;

(] the ppolcant’s written reguost has adeguately sddressed the mattors
roguired 1o bi demohstratod by sutselause (3 and

{lilthe proposed development wil be In the public intersst because It is
congistent with the objactives of the particulsr standsrd end the objectives
for development within the zone in which the development s proposed to
be cartied out. and

(b} (he poncurrsnea of tha Seorslary has beor gblamed,
{8} in deciding whether to grant conourrence, the Sacretary must consider;

{a} whather confravention of the development standard raisss any matter of
sgnificance for Stale or reqional envicomenta anping, and

(o) the pulilie benafiz of realntzning the dovolsomiont srandard. and

{iz) any athes mallars reguived. to ba fakean info consideration by e Seoralan
| mefore granting concutence.

3 The Development Standard to be varied

This Clause 4.6 Yariation Regoes! beas beenprapreed 8 willan loraal, sseking 1o
juiskify Bl varbation U bhe following developmient stancsrd in the MLER201L

s Clause 4.3 (Height of Bulldings) - which permits a maximurm Height of Bulldings of
20m Tor the site. Referto Figure below.

Flgure 1 Subject site - Helght Standard (Clause 4.5 MLEPZON)

[ = ]
*>9
[ ]
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Clause 4.3 states;
4.3 Height of bulldings
n The ohiectives of this clause &re a5 lohows—
fa) to satabiizh the maximur height of bulldings,

fta) t ensure budlding hedght js copsiatent with the desired future
characier of & ares,

[} o ansure bufdings s poldic aress corlinle (o recelve salislpcliny
expeisUre fo e sky and sianfoht,

(d) to nommato folghts that wall provide an appropriate franation (n buit
Form ard fand use intehsity,

2 The height of a buldihg on.any fand is not to exoesd the maximum height
shown for the land on the Height of Burldings Map,

Extent of Variation to the Development
Standard

Tha subject application proposes o maximum buikding height of 22m in the 20m height
aanlrol area, which s s mazimum 0% vaiation Lo Wthe Reighl conlred

45 the site is ourrently built over, the “exsting ground level’ has been galculated from
the ground level of tha existing building and extrepolated up to the highest point of the
bulfcing, which s RL 2379,

Tha Figure balow shiows the bulicing's Saction from Faversham Streat o Wicks Place
dewelogment. The poirdg al which the ssisting ground el is lowesl RUTTS @ al e
site’s interface with Faversham Sireet. Therefors, the Section below shows the
greatest axtent of variation to the contral, The 20m height plane is.shown hatched
Across the site.

PRI A TR, T AL
MFTILE AR O CLTTT T

Figure 2 Subject slte - Section = Faversham 5t to \Wicks Mlaoe (Flece Studio)

Howevar, a5 the existing ground-level rizzs from Faversham Strest towards Wicks
Placa, the yaristion reduces to spprosimately 10Tm or 5%, Refer to the Figura abowe.

Doment St 10- FO0TTH0
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The rrsjority of the brasch occursdoes Eo the Fact thut the building is required 1o be sel
aporoximately T above the existing ground plane on Faversham Strast o comply with
site tleoding requirements,

It iz alea noted that the propased development sill s beneath the maximum permitted
FSRof 21, with 6 proposed 1,781 ratio,
Objectives of the Standard
The cblectives af the Stondard are aa follows:
fa) o oatabiish H maxidm hoight of bullclings,

fta) tor eracore bulcding Height is copaisternt with the desired future
charscter of an ares,

fi} to ensure buildings and public Areas continue o recelvs satlsiactany
expasus o tha sy and suiight,

(ed) tos rarmimades feighit s (RAL will provicle an g opials Ies0sition in il
Formm and fand Lse mtensly,

Objectives of the Zone
Tha Ohlectivas of the BS Duainess Develapimatt zane ara as follows

s Toenalde d e of Dusioess snd warefiouse (e, Ao spacialiesd retal premizes
that require = large fioor arss, 1 locations that are close to. and that support the
wlability af. canties

*  To sipport uran reneea and a pattern of bd use and donsity that rafiacts the
cwisting and futine cagncity of B TransporT hotwor,

Assessment

Clause 4.6(3)(a} - compliance with the development standard
is unreasonable or unnecessary in the circumstances of the
case

1 Compliance with the height standard i unreasonable and unnacessary as the
obfcotivos of the FER dowdioprmoent stondard are pchicvod notwithstanding none-
cexrgibance wilh he rmamencat stanckrd (Wehbe 18 Test)

11, &5 detailed In Wiliams v Ku-ring-gal Municipal Councll 2017 NSWLEC 10358
Wehbe v Piitwater Coupcll [2007) NSWLET 827 at [44]-]98]. a rumber of
approaches could be used to establish that compiance with 2 deveiopmeant
stardard is urrensarnble Sr unnecsssary,

1.2, Furthermore, Freston Gl inWehbe v Prttwater Council {2007} 156 LGERA 445
[42]-[51] outlined five commaon ways in which an epplicant might demonstrate
that compliancae with a development standard B unrcasonable and
unmecassary which aresummarisad balow:

Test 1. The olyectives of the standssd are schieved nolwithslanding ron
aomplance with the standard;

Docuoment S 10 FAKTTI
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Test 2, The underlying objective or purposs of Che sfancdard s nol relevant (o
the devetopment and therelore complancs & unnecessan:

Test 3 The unaderiyirng objechive or purpdss woudd be defeated or thwarted if
compliance was required and therefore complionce is urnveasenable;

Test 4. The developrent standar d bas been virtually sbandoned or destroved
by the Council's own actions in granting consents departing from the standard
and hence compliance with the stendard is unmecessary snd unreasonable: or

Toar & Thu compliance with dovolopmont atandard (s unrossenable or
Inapmroprate die fo axsting use of G and currant apmdronmeantal characres
of tfue parlictar peece! Of fod, Thati, the i oatie peecel of lecd shoodd not
fave been included in the 2one.

These five ways to demonstrate that compliance iz wnreasonables ar
unnecassary are not axhoaustive, ond it may be sufficient to establish only one
VERY.

. With respact to the sublect applicstion. we consider thet the proposed

development meets the requirernents of Wehbe Teat 1 and therefore
camplanca with tha developmort standard & unrcasonable and unnecossany
sty sewsichieredd babstieally with e develaamanl caloome heng iughl

Wehbe Test 1 - Ohjectives of the Standard are achieved

Objective (a) to cstabish and maxdnwm haight of buildings.

21

22

2.3

The: magimum Bullding hefght of 20m hes been established for the site

The site is alsosubject to 4 heightin stareys contral of S-storeyvs, however, the
subject appication proposes only 4 storeys. The variation to the height n
matres contrabat 13 greatest impact 15 2m o 10%, of which 1 & causad by
tha s 1o Bt the futurs grownd oo highsat than cuerent in arder to rrssst
regquired Moasdayg cexiliols,

Mo additional floprspace s proposed as'a result of the'development. Rather,
the proposed FER of 17871 5 below the FSR maxkimurn, This alzo demonatrates
that the height vanation s driven by site flosding cireumstances, and maone
curtsmporary and better designed approaches to light industry and
warshouse developments being iImplemented in the wider Sydney area, rather
thar a desive for mare floar spane

Dhjective (k) to onsuro building kaight s consistent with the desired future
chargcles al amn pren.

AN

The subject site |s within the Vieteria Road Precinet (Precingt 47), and
identified spacifizally within the "Widks Park’ sub-precinot, The development
clossly aligns with the Desired Future Character of the area, 85 kentified in
Clause 247 3 (Dagired Future Charscter] of tha DCP in that it

410 Wil enhanca existing Faversham Straat with a high-guality design and
active around-floor interfece that alse provides 1he link with the Hans
Plaoe thare zone between Faversham Strest and Victoris Aoad;

Werglon °, WVerlon Dol 3002022
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312 Incorporates o rangs of sustanosble measures o enhance  the
streatscape; including the Sydoey Water Easement and throuogh-
cannection to Wicks Park, which will “provide opporfunifies for
inoidental, casual social interaction amongst employess, residents and
visitors";

3.5 Wil “enabie a broader mix of buairesses that meets the reguirements of
the lscal ampoyment profile and changing demograpiics 0 the Inner
IWest LGAY It will do this through the spealfic design elemants attacho
1o the propasal, in the farm al (sler ighl industrydwarehouse unils that
include voluminous void sreas adjacent office components, with
addctional light anct venlitation thal will encourage b gendlne mix of light
industry-and businass users, both traditioral and emerging.

314 The additional propesed hoight doos net Increase the dengty or intansity
of the development beyond a compliant one. Hather it enables the
delivery of @ high-guaity conpection and focal point in the Wicks Park
subrprecinct, which Better aligns with Council's vision of a creative and
wityrsnl hyda

315 Has been desgned wilh excellersoe ol desgn as s Tocal ponl, aod
adopting, where sppropriate, cdesign cuss. from exdsting incustrial
builldings likely to be retained In the Marrickville srea as weall a5 the
adjacant Wicks Placa doveiopmenl

316 With particular redard 10 the "Wicks Park Subs precinet’, ther proposal
particularly aligna with the stated aim *s business developmernt zons will
Bncoursge new enterprises and creative uses slong Faversham Strest”
The propased design of these units and warehouses better enable o
genwine e ol orealive sred olher smesseing ndustoes o be co-loenlesl
aiven thevaristy of unit options sveilabls,

4.2, I he development propased is.consistent with the desired future charecter of

33

3.4,

thus particular mixed use sub-procinet despito tha modest variation 1o tha
neight contred, The proposal has beon carefully designed 1o minimiss
cormeguenl haight mpacts, ard is compadibbs wih s immediala wislam
miged-use  neighbour  (WIicks  Prace)  whilst ensuring  no  additional
amircamental impacts to Wicks Fark 1o the south-west or other surraunding
developments.

The Figuee balow showes the kil lorm lensitian [ram e subject proposal 1o
the westarn neighlour, with the vardation considerad immaterlal compared to
a compliant envelope when vigwing from Wicks Plece to the east It i5-6lso
demonstrated i this Figure that tho varation to the bhaight contred iz lowest
achacen! Lo (he more sarsilive micsd gse inlerface baing onky 10000

It r= also noted (hat (he sublect preainet is o e tramsition, with (he bdjaining
site planning controls permitting higher density develapmant than the currant
clreumsiances, aso shown in the Flgures below,

Werglon °, WVerlon Dol 3002022
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Figure 3 Subject site - Section = Faversham St to Wicks Plece, development interface
{Piace Slucdi)

Figure 4 Existing and futwre built form context {Plage Studio)

4, Dhjsctive (&) ke ensire buildings and poblic areas continue oo receive satisfaciary
expodure to the sky snd sunlight,

L= ]
*>9
>0
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41

4.2

4.3,

The design of the proposed development includes careful consoeration 1o
the amenity of the adjoining and neerby developments The proposal hes a
highly arlicudated design o reduce its bulk and seale. The proposed Lop llaor
is sethack fram the bulding edge to Faversham Street, which is the point at
wihleh the helght veriation s greatest.

The applcation Is sccompanied by Sun Eve drawings showing the solar impact
of both & compliant 20m haight controf and the proposed dovelopment,
These are laken (or every hour belwesn Swn and 3pm on lune 219 The
disgrams show that 1he proposal does not creste sny impact on the adjaining
publc domain af Wicka Park , nor on the residential compongrt of the Wicks
Place development

Critigally thisse dizgrarmy also show (hel the proposal creates no adglitionsl
anvlronmental impact, particularly as it relates to sky and sunlight beyond that
of acarmpliant bulldimg,

Werglon °, WVerlon Dol 3002022
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The developrmant s largely within the heighl control, with the variation of
14m largedy detven by the requirernant 1o 1L the foor laveis 1o meet ficoding
requlraments. Given thot iz ako creates no additional solar or sky reductiona
to surrounding bulldings beyond thet of a compllant envelope, it is
demonstrated that fhe propasal is strongly consisterd with Objective (o)
clespite the variation to the numercal standerd,

Ohjective (dl o nominate nelghta hat will provide B0 approprigte tranaition in bullt
form and lend wse Intensity,

6.1

52

53

Ag rilec] marlieer, th adchtional height bayond e Thesghl o roslees” conbrol
doss nob create Bny Incressa i lwnd uss intensty, dnd will appess 55 810
appropriate tranaifional builcéng from Faversham Streat to the Wioke Flaca
milked uge developmeant to thea west In particular, the variation to the helght
cartral of 2m will appaar mmatanal fram parsans viowing the Built ferm fram
aither the mized wse development, or fram surrcunding public domain such
az Wicks Fark or Faversham Street.

The proposzl will continue to st below the maximum FSR permitted for the
site of 30, which damenstrates thal The varsation has nol been driven by
densily or bard e mkensly regsons. Relber, Uhewaraion has been drven by
the nesd to increase the araund-flacr by up ta 114m st Faversham Street to
n'ﬂlﬁu&ﬁnbd raguiremants. The remainder of thaslight variation resutts from
a design Intent te defivar an improvod preduct to the markat that will delaer
highar cprality mdusteg (] bBstiie aligrs deall will the Fulurs Characier of
Precinct 47.

The areas with the greatest vardation tathe height atong Faversham Street hos
been deliberately 52t back to reduce the appearance of the built form sbove
Ikws Mesegil conl ol From Favessham alresl (o e point el i owall be alrress)
imperceEble, The variation proposed at the interface between Wicks Place
and the site i anly 1.09m arvd will not be perceptible from the residential units
of through-ste link to Wicks Park:

52 Clause 4.6{3){b} - sufficient environmental planning grounds
to justify contravening the development standard

6. Thaore arg sufficiont erviranmental planning grounds 1o justity contravening the
devalopmeant standard for the lollowlng reasons:

>e
L
L o
Denument Sat 10 39007710

6.1

62

I he variation to the helght helght In metres contred, has been driven by
particulsr planning grounds related to flocding, and design drivers that better
cleliver the design and character sutcomes sought in Councifs Viclora Rosad
Pracingt DGR controls (Pracint A7)

Firstly, the identification of the site as o flood planning area has resulted in the
araund-floor of the building being set Kaher than currently in place to ensure
flond planning controls are delivered. This has consequertdial affects to the
remmnindar of the buliding and cantriibutes approsimately 116m ar 5.3% of the
varalion beong soeght.

. The remalndear of the halght varation has besn diven by 8 contemporany

approach Lo lght-industriol / warshouss developments where grealsr floor

Werslon *, Werdlon Dole 3002082
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height that includes: mez-aacing and void areas delvers aigrificantly better
deskgn end functional outcomas for these buldings This includes improved
notural light and ventilation and greater diversity of product. The additional
height dalivered through this desion does net iIncrease the rmensity of land
use, Rasther, it provides a better quality product 1o the market that wil better
enable Council to delivar its visian far this precinct as & crestive and vibrant
huh, with mix of uses ncluding technology, business enterpriza creative
anterprize and boutigua showraoms,

fi4. Desplla (he varabon (o the haight control, the devstopmenl oreates no
additional Amenity impacts beyond & complant scheme as 5 demonstrated
by the overshadowing plans and sun eye view disgrams appended o the
application. The addiflanal height will alsa not create any additional acoustic
ar palition impacts given the Building's function and desian, and will nat
appear to be differant than-a complhant building when viewad from the public
domain or surrounding develapment,

Accardingly, it s considered that thers are sufliclent enveronmental planning
grounds o jushly conbravaning 1ha developenent slandsrds, as e developrment
nllow Far the peomotien snd coordinstion of the arderly and sconomic wss ancd
development of the land for business, light industry/warehouses, speciafised retsil
and markats/food and drink premaea,

In addition, it iz noted that the gropascd devalepnsant will stll produce a
contaExlually approprialeaolcame onsstent with tha objsalives ol (he hsiaht of
buildings deweloprment standerd, despite tHe non-compliance with the nurmarical
hesght provision,

£33 Clause 4.6(4)a)l) - consent authority is satisfied that the
applicant's written reguest has adequsately addressed the
matters required to be demonstrated by subclause (3)

g,

>e
L
L o
Denument Sat 10 39007710

Az demonsiratad abovs; Lhe propased developmenl has salished tha malisrs
required to be damonstrated in Claues 4.6(3) by providing a written request that
demaonstrates;

81 Complisnee with the developrmant standsrd iz unreszonable or unnecessany
iry thes circurmytances of the case; and

0.2 There are sufficiant envirenmental plansing grounds to fustify contravening
the development standard

Inaccordance with the findings of Commissioner Preston in Initial Acton Py Lidy
Waallahra Municipal Council [30E NSWLEC 118, the Comsant Autharity under
Clagse 480 ki mus] oy be satmsied Ihal he reouest sdeguately sddresses th
miattersin Clauae 4 G321

Werslon *, Werdlon Dole 3002082
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Clause 4.6(4}{a){i}) - the proposed development is in the public
interest because it s consistent with the objectives of the
particular and the objectives for development within the zone
in which the development is proposed to be carried out

W The proposed devalapmant & i the pubdic Interest a5 it 1S consistent with The
objectives. of the dewelopment standard. Tha objectives of the development
standard are addressad below under the relevant bescings:

M. The cbjectives of tha parficular standard

1 I has been dermoastraled esswhere m this report thatl the davelopmeani
athieves the ohijsctives of Clauses 4.3, of the MLEP2OT noteithstunding the
non-complhance with the standard,

12. The objectives for development within the zone in which the dewelopment s
proposcd 1o bo carriod our Conzistency with tho cbhicotves of the BS zone is
deseribed befow:

121, To =nable & mix of business and warehouse uses, and specialized retail
premises that require a large lloor area, In locatlons that are close to, ond that
support the viability of. centres: The subject developmernt strongly meets this
obpalive by delivering & min of spedidliaed retal, maikelTood and dink
pramises, light industryfwarshouse units that slso inchide office mezzanine
aress. The layout has been undertakanso that, depending on market demand
Indivicual units are capable of consaliclation In cartaim clreumstancos whore
rinedied by usere This will dsfver a strong mix of L mive] sizea in @ kocation
et Sydenbiarm Station dnd e Sydenbism aenine,

122, To support urkan renewal-and a pattern of land use and density that reflects
thve #idating and future capacity of the tronsport network: The developmant
will suppert urban renewal and he pattern of land use and density cleary
eitabilished by the kool LEP and chaty ke Vickosin Rond Precimnet DOP controls
[Precinct 47) for the affected block: The development compées with the F5R
oontrol for the site snd theretore does not represent a density beyond that
alreacy anvizaged for The transpart natwork in the ares. Inadaditlon, thesita's
dalivary will anabila s rswe shiared cona lrom Victons Boad Lo Favarabam Stoeal
throuah the dellvery of Hans Place, a8 well as 6 new pedestrian connection (o
Wicks Park, Both of fhese intervantions will significantly improve and support
ther exbsting and future capadity af 1he transport notwork.

Matters of significance for State or regional
environmental planning

13 The propossd devetopment will nat create any impacts refatad 1o matares of State
and Reglonal significance identified in the Greater Sydrey Rogional Plan, the or the
Eastern City District Plan,

Secretary's concurrence

14, The Planning Circutar PSO18-003, ssued on 21 February 2008 (Plarnirg Circwlar)
outhnes thal &l corment authorites may eisime the Secretary’s concurrencs

Documant St 10- FRO0TTH0
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under clouse 4.6 of the Standwrd Insirurmesnl (Local Envirormentsl Plans) Order
2006 {with some exceptions]. Tha MLEPZO0T s a standard instrument LEP and
nccorgingly, the relevant consert outhority may assume the Secretary's
concurrence n relatien to clause 4.6 45}, This assumed cancurrénce notlce takes
affect immediately and applies to pending development epplications.

. Wa note that under the Planning Circular this assumed concurrance is subject to
goma conditions - where the develogment contravenes a numercal standard by
groater that 105, the Sogrotory's cancurrence may not bo assumaed by o delogate
of counal. This restrichon however does nalb apgly o decsions made by & local
planning panal. 8s they are nat legally delegates. The proposad development will
b assessed by a local planning pansl, and as such 1he 10% limit doss not spply.

No public benefit in  maintaining the
development standard

15 Thare k= na publie benefit I malntaining the devlapment standards, ehue 1o the
resasars outlined in Sections & and & abovn

Conclusion

7. The wariation to the Height of Buidings development standard shewdd be
supported for the following reazons

17.1 The cevelopment achiewes the objectives of the developrment standard in
Clausa 4.3 of MLLCP 201;

172, The clvmlpprgnd nebimoes (Bee obsjsctives of (e BS Busindss Davelopemen
zone unoer MLEP 207;

175, Theraare sufficient enviranmeantal planning grounds io permit the variation to
o atandord under the cifcumstancas; and

174 Compliance  with  the holght of buildings devolopimant  stondaret s

unreaacnable or unnecessary under the circumstances and thersfore the
variation is in the pulblic interest

Documant St 10- FRO0TTH0
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Attachment D — Architectural Excellence & Design Review Panel
Meeting Minutes & Recommendations

ANER WEST

Architectural Excellence & Design Review Panel

Meeting Minutes & Recommendations

Site Addrass: 18-30 Faversham Siraet Marickville
Proposal; A light inclustrial warshouse building
Application Mo, CA2OZ20067

Meating Date; 10 May 2022

Previous Meefing Date: | 5 Cctobar 2021 (POAZO2102E5)

Fana Membears:

Jocelyn Jackson [extemal member).
CGarth Palorson (extermal membar), and
Wishal Lakhia {intemal menber) - Chair

Apolngies: -

Councll sl Glan Higo

Gueasts -

Declarations of Interest: | None

Applicant of applicant's | Nicholas Grimes (Bennet Mumda Arohitects) = Architect for tha project;
i A Kato Bartietl - Urban Planner

address the panel

Background:

1. The Architectussl Excelence & Design Review Pangl reviewad the architeciual drawings and 30
views, and discussed the propossl with Ihe appileant through an online conference.

2. The Pamal thanks the applicant for consider|ng and thoughtfully respending o the
recommandations made atl the previous AEDRP mesting, The Panel notes and supports [n
principle the evidant improvemant in the achiteciumal exprassion of tha building.

Discussion & Recommendations:

1. The Panal nates the proposed haight exceadance of agproximately 2m bevond the allowable
20m would result In potental visual impects on the surmaunding public domaln and adjacent sifes
In order to millgate te visual iImpact, the applicant has considered managing Lhe architeclural
expression in 2 distinct parts — a 2 storay brick bulldng base with a metal sheat cladding for the
‘above levets, Addition of fenestralions to the upper levels create a sense of human scale for the
bulldirg to its setiieg. An upper level selbeck o the bullding massing sddressing Faversham
Stroet is offered to manage visual Impact caused by the extant of height excesdanca. The Pansl
supgorls the applicant's strategy in principle, ence i satisfaciordly damonsirates consistency with
further recommendalions rmade in (his Repart,

2. e Panal discussed about the complexioy of integrating the subiact site with its surmounding
public domae (Wicks Park, the proposad pedestrian link and the sharad way), and recommends
that the applicant udertake a dscussion with Council's public demain leam o establish an
agrasd public domain strategy and plan that resoives ownars hip and managament of all of the
ground el spaces around the bullding, The Panel also recommends that the applicant prapare
# CRTED (Crime Prevenbon through Environmental Design) stretegy to be implemeanted
throughout the proposal, A pedesfrian lighfing plan would be useful in this revew as the public
ralm aren will be esed by retall users and visiors o mixed use bullding,

Inner West AELDRP
Maeling Minutes & Recommendations

P Box 14, Fetermham, NSW 2043 Updated July 2021
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3. The extent of hard surfaces within and around ha proposal is of concem and requires
Inbroduction of mor genarous soft landsoeped spaces [supported by deep soll) o allow laega
canopy rees dnd shubs o anhanoe the cullook and for enviFonmantal benefibs.

4, Tne Panel recommends reconfiguration of the ground loor lavel to create & mone genercus lobby
area wilh moreased grealer slreal presence, The curen lecalion of the lobby srea appears 0
e in confcl with the vehiculer driveway ramp (providing sccess 1o the basement). The Panel
atsn moommends devalopmenl of the inferar architectural quality of the loyar Tha Panal
resiates (kal the proposal showld have a manimum of 2 Ifts given the inlensity of the proposal and
cons|dering some radundancy In a scenarlo wherg any single Il s out-of-service or belng used
for defiverias:

5, The Panal recommands sale pedestrian access paihs ba identilied in the central vehicular spine
Betwesn the units and that this be shown on the plens,

6. The Panal quariad the apslicant ragarding wasta storage and collection for the ground floor ratall
uses and the abave lavel industdal unlis. Revised documantation should Ineluds a slevant
waste manadement strateqgy and detallz wilhin the architectural drawings.

7. Tne Panal expressad a concem with the axtent of intemalzation of habitabla spacas within the
indusirial units 1.12, 2 12 and 312 as it creaies issues for natural Eght and ventiation 1o its
Interior. Thore are poloniial NCC complance issuas relating 1o light and venlilaiion which should
e reviewed by'with a suitably qualifed certifer,

8. The Panal ancourages oommitmeant fo sistainsbiity targets for watar, enargy and waste
efficiency. The applican! is encowaged 10 include a rooftop photovoliaio systam for
environmentat benafits, including powerdighting lo common arees. Provision ol rainwaler tank
should be considarad to allow collection, storage and reuse within the site,

. The applicant is encouraged 1o considar Inacoessibes (pocass resticiad o malnienanca) gresn
roofis within the oollop space for ermvironmental benefils, The applicant should use Council's
Green Roof Policy and Guidefines for further details

10, Thee applicant shoudd ensumse buliding sarvices slemantes such as ducls and verlical dsaers are
wall-planned and thoughifully integrated within the bullding layouss {part culary within tha
rizzanines) and concealed rom the publie damaln,

11, Revisad architaciuml drawings shoud confirm lecation of A/C condensar units and ather
mechianical equipment. The applicant should ensure thase are not lacated anywhare visually
apparant from tha public domain

12. Revisad architeciural drawings should include detailz of the proposed dasign intent for key
fagade types In e form of 1:20 sections, The drawings should also include & schedule of
proposed matedals and finishes includng the brick formal, metal sheet aladding profile and
colours, Wwindow frarming, and other bulding elemeants.

13, The Panel appreclates that the applicant is consider ng a design compeatition for pablic st along
thi: south weslarn blank wall. The applicant is ancouraged 1o submil a separale devisloprmisn
apphcation for (he art work and it shoukd be referrad 1o the [nmer west Public Arts izam

|_¢um:tl.idm

. The Panel acknowledges thal the appllcant s working with an emerging typoiogy where (ndustrial
units gra in a stacked muiti-laval configuration.

The Panel considers thal the propesal, including the LEP haight breach (ol approgimately 2m) should
be supporied If the spplicant satisfactorily demansicates consigtency with further recommendations
made in this AEDRP Raport

Attachment 1 - AEDRP Report — Pre DA stage - 5 Qctober 2027
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ANER WEST

Architectural Excellence & Design Review Panel

Meeting Minutes & Recommendations

Site Addrass; 18-30 Faversham Street Marickville
Proposal; A light inclustrial warshouse building
Application Mo POAZOZT 0286

Meating Date; B Qclobear 2021

Previous Meefing Date: | None

Pane Members: Tony Carn (exdamal membar);

Diane Jones {exemal memhark;
il Mecken (nfemal member); and
\fisha! Lakhia {insemal membar) — Chatr
Apologies; '
Councit siaff; hatihew [ Maogie
Guests =
Declarations of Interast: | None
Applicant or applicant's | John Wilkin (Bennet Murada Architects) - Architect for the progect; and

fepresenialives 1o
addrass fhe panst Kate Bartletl - Udzan Piannear

Background:

1. The Architectursl Excefence & Design Review Panel reviewed Lhe archilociural drawings and 30
wiaws, and discussad the proposad with ine appéilcant through an online corfarence,

Discussion & Recommendations;

Thiz Fanel acknowladges that this fosm of commendial development 158 naw typology smsaglng within
inner Sydnay, It entals double-height Sghi-indusina! units stacked ovar multiple levels, wth vehicular
accass provided fo each unit throughout the building

Thex Paznal has alse reviewsd precedants (wablinks provided by apalicant) and makas the follewing
commeants in relation (o ke proposal.

1. Urban Design Impact:

& The proposed 24m height excesds the allowable 20m masimum by 20%. due princlpally to
the inaficient allocation of fioor ara within the building

b, Although compliant with the FSR control metric, the small mazzaning spaces located within
each unil necessitate Grm high mipimum modula heights. This crcumvents tha principal
intent of FSR {which is to control buildng hedght and bulk), and s further exacerbated by the
langth of ramps and infemal volume requlrad to provide vehicular acoess that has o
traverse Bm vertically between loor levels. The Gm high vehicle aisles on each floor creals
furlher snnecessany inkamal volima

o The Pansl therstore recammends compliance with the helght control, to reduce the viswal
impacts of the proposal on the surounding public demain and adjacent sites.

Inner West AEDRP P Box 14, Petersham, NSW 2043 | Updated July 2021
Maeling Minutes & Recommendations Page 1 of 2

PAGE 593



Inner West Local Planning Panel ITEM 8

INER WEST

d. Tha Panel sppraciates the complaxity of infegrating the salbiect site with s surrounding
publie domain (proposed pedastrian link and shaned way), snd recommands thal the
applicant undertake & discussion with Coeuncl’s publie domain leam to eslablish n agreed
public domain strategy.and pian that resolves ownership and management of all of the
ground level spaces Around Ihe building. The Panel also resormmeands that ihe applicant
prepare & CRTED (Crima Prevention through Ervironmantal Design) strateqy to ba
implameanted throughout the proposal

2. The extent of hard surfaces within end arcund the proposal i= of concarn @nd should be
reveewied at this point by 4 switably qualifled Erdscaps architecl, lo ensure an appropdate
butlance batween bull form and landseape. Infroduction of more genancus sofl iandscaped
spaoes (supportad by deap soil) for the benefil of all users is recommendad,

2. Proposed Typology & Internal Configuration:

a. The Panel questioned erviranmental airquadity, provision of nalural ight and ventilation,
and gooustics within the Duiding. These ere critical design quality Issues to be resolvad
A0ross e varous spaces within the building

b, The Panel expressed a concarn with the extant of intarnalsation of habitable spaces within
fhe Industrial medules and common spaces, The bullding fagade design should foster
panaroyus namrat light and wenifalion o its interior, And in doing so present &8 sense of
human scale through fenastration to its setting.

c The Paned suggested that not all light ndustdal units regune bulky storace and height, and
this could be deploved to vary facace compeosition and reduce overadl height through a
combnation of aifferant tigar-flaar halghts,

. Tha building layout prioflises vehicular acoess and movement over people. The Il Tobby is
too small, dark, and has safety confiicts wih the typlcal floor diveways, Peadestrian and
yahicular movaments require a mo e explicit segragation, to prioriise safefy and amanity of
peopla

& The Panel queries the vehicle pating sirategy, which sppears o 8llncate nternal space
within ralativily compact tenesndes at tha oxpenss of officienlhigh storage rmacking spaca.

f  The meaning of a "hi-tech industnal develonmant {as described by the applicant &t the
meating)) is unclear. The relationshi betweaar ligh industrial and commercial units offersd
through Lhe proposal hould be clanfied. The Panel lurber noles thal compatibilily belveesn
the usars of thase boutique light Industrial units {2g. a photegraphers studio of a coffes
roaster, comparad with bulky stormpa or a plumbers offioe) needs 1o be carefully managed in
tarms af inter-tenancy anvironmantal impacts. perticularly air quality and noisa ransmission.

g.  Asnoted above, the Panel is concemad that the proposed spatial planning configuration js
Inafficient and creates unpesessary bullding helght and volume. Has the appticant
tansidaned ather combinations, for example, lower kvl ramp acosss anby, wilh vehicle lifls
of muitiphe loading docksgoods 1iNts form Ground Floor as an alemative o reduce the bulk
and mass of the propose!?

h. A& more generous, visible and naturally 1 Ieboy should be provided on the ground Bogr, The
panal suggasts that tha proposal shoold have a minimem of 2 (ifts o accommodata is
LSErS.

I The Panel afso guened the appliicant regarding waste starage and collection.

Conclusion

Thao Archiectural Excellenca & Cesign Roviow Panal thanks the applicant for seeking eady feedback
al the Pre DA stapge.

Tha Pangl acknowladges that the applicant i working with an emearging typoiogy whens industrial
unis g in a stacked mulli-lovel configuration, howeyver the reviow has misod & mnge of design
issUes regurding the aversrching urban design (mpacts, bulkding bulk, architectuml quality, pedesttian
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O ﬁ
and vehlcular confiict, and intemal amanity, The Panel also considers that the LEP height breach
{approximatoly 4m) should not be supported for the easons oullined in this rapart.

Al a second roview, the Panel would welcome an opportunity 10 review a revsed proposal thai
| responds W the isaues raised in his repor,
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