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DEVELOPMENT ASSESSMENT REPORT 

Application No. DA/2022/0360 
Address 46 Cameron Street BIRCHGROVE   
Proposal Proposed alterations and additions to existing residential 

dwelling. 
Date of Lodgement 18 May 2022 
Applicant Raymond Panetta Architects 
Owner Mr Peter A Walden 
Number of Submissions Initial: 0 
Value of works $100,000.00 
Reason for determination at 
Planning Panel 

Clause 4.6 variation exceeds 10% 

Main Issues Clause 4.6 to FSR and landscape area variation 
exceedance 

Recommendation Approved with Conditions  
Attachment A Recommended conditions of consent 
Attachment B Plans of proposed development 
Attachment C Clause 4.6 Exception to Development Standards  
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Executive Summary 
 
This report is an assessment of the application submitted to Council for proposed alterations 
and additions to an existing residential dwelling at 46 Cameron Street, Birchgrove. 
 
The application was notified to surrounding properties and no submissions were received in 
response to the initial notification. 
 
The main issues that have arisen from the application are the non-compliances to the 
prescribed standards under the following clauses of the Leichhardt Local Environmental Plan 
(LEP) 2013. 
 
 Clause 4.3A – Landscaped Areas for Residential Accommodation in Zone R1 with 

proposed variance of 8.32% 

 
 Clause 4.3A (3) (b) – Site Coverage with a proposed variance of 21.02% which is a 

decrease from 25.23% 

 
• Clause 4.4 – Floor Space Ratio (FSR), with a proposed variance of 21.82% which an 

increase from 12.63% 

 
These matters and non-compliances are acceptable given the satisfactory streetscape and on-
site amenity outcomes, as will be discussed throughout this report, and therefore the 
application is recommended for approval. 
 
2. Proposal 
 
The proposed development includes design alterations to the rear of the dwelling including the 
deletion of the existing shed at the rear yard, marked as “store” in the submitted plans.    
 
On the ground floor level, it is proposed that the existing fireplaces in the lounge room and 
dining room are demolished.  It is also proposed that a minor opening is made to the southern 
wall on the ground floor of the main dwelling to allow for a new vertical window.   A secondary 
external wall is proposed to be constructed along the existing external wall on the southern 
boundary of the existing kitchen.  This effectively creates a void between the existing external 
wall and the new proposed external wall.  This void is proposed to place services such as gas, 
electricity and water meters.  
 
On the first floor, it is proposed to delete the balcony, on the southern boundary, outside Bed 
2 overlooking Gipps Street as well as minor works to allow for two openings for two new 
windows to the southern wall of Bed 1 and the hallway.  
 
At the attic level, it is proposed to delete the existing skylight and install a rear facing dormer 
window.  Figure 1 overpage is the view looking at the southern and rear elevation of the 
dwelling on the subject site, where the majority of the proposed works are concentrated.   
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3. Site Description 
 
The subject site is 46 Cameron Street, Birchgrove and is legally described as Lot 2 in 
DP227576.  The subject site itself is situated on the western side of Cameron Street and 
northern side of Gipps Street with its access from the Cameron Street frontage.  Please see 
Figure 2.  This section of Cameron Street contains a variety of developments including a 
contemporary double-storey and a number of other double-storey terrace homes and 
commercial establishments.   
 
The subject site contains a semi detached double-storey terrace. (Figure 3).   The subject site 
is regular in shape with a 5.105m frontage to Cameron Street and a secondary frontage along 
Gipps Street of 19.020m with a site area of 105.2sqm.  The rear of the subject site contains a 
predominantly paved private open space with minimal landscaping at the rear and a rundown 
shed.   
 
The subject site is not a Heritage Listed item, but it is a contributory dwelling to the Town of 
Waterview Heritage Conservation Area and is within proximity of a number of heritage listed 
items specifically: 
 
 Former shop and residence, including interiors, at 17 Grove Street, Birchgrove; 

 Terrace, including interiors, at 33 Cameron Street, Birchgrove; 

 Commercial terrace, including interiors, at 35 Cameron Street, Birchgrove; and 

 Commercial terrace, including interiors, at 37 and 39 Cameron Street, Birchgrove. 

Figure 1: the dwelling on the subject site looking at its rear and southern elevation, taken from Gipps 
Street.  Source: site inspection 14.08.2022. 
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Figure 2: the subject site is indicated in red border and is located on the corner of Cameron Street and 
Gipps Street.  Source: Near Maps, 16 August 2022.   

 
Figure 3: the dwelling on the subject site is the left half of the terrace home in the image below with a 
creamy pink façade.  Source: site inspection, 14.08.2022. 
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Figure 4: the subject site in dashed yellow is zoned R1 General Residential.  Source: NSW Planning 
E-Planning Spatial Viewer, 16.08.2022 

 
 
4. Background 
 
4(a)  Site history  
 
The following application outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
 
Subject Site 
 
Application Proposal Decision & Date 
PDA/2021/0341 Alterations and additions to existing semi-detached 

terrace-house 
Completed – 
08.10.2021 

M/2012/69 Section 96 application to amend D/2009/91 which 
approved alterations and additions to rear of dwelling. 
Modifications entail proposed car parking area and new 
skylight. 

Withdrawn – 
15.06.2012 

D/2019/91 Internal alterations and two storey alterations and 
additions to rear of dwelling. Staged Development. This 
application is subject to SEPP-1 objections to the Floor 
Space Ratio & Landscape Area controls. 

Approved – 
26.06.2009 

 
Surrounding properties 
 
No history of relevance 
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4(b) Application history  
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
02.08.2022 Responded to applicant’s email which sought an update following 

completion of internal referrals. 
08.08.2022 Site inspection organised for 09 August 2022.  
09.08.2022 Site inspection undertaken at the allotted time.  

 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979.  
 
5(a)(i) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy (Resilience and Hazards) 2021 
• State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004  

 
State Environmental Planning Policy (Resilience and Hazards) 2021 
 
Chapter 4 Remediation of land 
 
Section 4.16 (1) of the SEPP requires the consent authority not consent to the carrying out of 
any development on land unless: 
 
“(a) it has considered whether the land is contaminated, and 
(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated state 
(or will be suitable, after remediation) for the purpose for which the development is proposed 
to be carried out, and 
(c) if the land requires remediation to be made suitable for the purpose for which the 
development is proposed to be carried out, it is satisfied that the land will be remediated before 
the land is used for that purpose.” 
 
In considering the above, there is no evidence of contamination on the site.  
 
There is also no indication of uses listed in Table 1 of the contaminated land planning 
guidelines within Council’s records. The land will be suitable for the proposed use as there is 
no indication of contamination.  
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State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004  
 
A BASIX Certificate, Certificate No: A454847, dated 29 April 2022, was submitted with the 
application and will be referenced in any consent granted.  
 

 
Leichhardt Local Environment Plan 2013 (LLEP 2013) 
 
The application was assessed against the following relevant clauses of the Leichhardt Local 
Environmental Plan 2013: 
 
 Clause 1.2 – Aims of the Plan 

 Clause 2.3 – Zone objectives and Land Use Table 

 Clause 2.7 – Demolition 

 Clause 4.3A – Landscaped areas for residential accommodation in Zone R1 

 Clause 4.3A (3) (b) – Site Coverage for Residential Accommodation in Zone R1 

 Clause 4.4 – Floor Space Ratio 

 Clause 4.6 – Exceptions to development standards 

 Clause 5.10 – Heritage Conservation 

 Clause 6.1 – Acid Sulfate Soils 

 Clause 6.4 - Stormwater management 

 
(i) Clause 2.3 - Land Use Table and Zone Objectives  

 
The site is zoned R1 General Residential under the LLEP 2011. The LLEP 2013 defines the 
development as: 
 
‘Dwelling house means a building containing only one dwelling.’ 
 
The development is permitted with consent within the land use table. The development is 
consistent with the objectives of the LR1 zone. 
 
(ii) Clause 2.7 Demolition  

 
The proposed development includes demolition of the first floor balcony on the southern 
elevation, overlooking Gipps Street, partial demolition of the southern wall, demolition of the 
existing shed at the rear of the property and the demolition of the attic skylight window.   
 
The proposed demolition will not detract from the heritage elements of the contributory building 
of the Heritage Conservation Area.  The proposed demolition will maintain the existing footprint 
of the existing dwelling.   
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The proposed development was assessed by Council’s Heritage Officers, and no objections 
were raised with regard to the proposed development including the partial demolition for 
reasons cited previously.   
 
(iii) Clauses 4.3A and 4.4 - Development Standards  

 
The subject site has a site area of 105.3sqm and the following table outlines an assessment 
of the proposal against the relevant development standards under Clauses 4.3A and 4.4 of the 
Leichhardt LEP 2013: 
 

Standard Proposal Non- compliance Complies 
Landscape Area 
Minimum permissible:  
15% (15.795sqm) 

13.75 % 
(14.481sqm) 

8.32% 
(-1.31sqm) 

Non-compliant 

Site Coverage 
Maximum permissible:  
60% (63.18sqm) 

72.61%  
(76.459sqm) 

21.02%  
(13.279sqm) 

Non-compliant 

Floor Space Ratio 
Maximum permissible:  
1:1 (105.3sqm) 

1.22:1  
(128.77sqm) 

21.82%  
(22.977sqm) 

Non-compliant 

 
(iv) Clause 4.6 Exceptions to Development Standards 

 
As outlined in table above, the proposal results in a breach of the following development 
standard/s: 
 
 Clause 4.3A – Landscaped Areas for Residential Accommodation in Zone R1  

 Clause 4.3A (3) (b) – Site Coverage for Residential Accommodation in Zone R1  

 Clause 4.4 (2B) (b) (i) – Floor Space Ratio 

 
The applicant seeks a variation to these development standards under Clause 4.6 Exceptions 
to Development Standards of the Leichhardt Local Environment Plan 2013.  Clause 4.6 allows 
Council to vary development standards in certain circumstances and provides an appropriate 
degree of flexibility to achieve better design outcomes.  
 
Clause 4.3A – Landscaped Area  
 
As previously outlined, the proposal results in a breach of Clause 4.3A - Landscaped Area.  In 
order to demonstrate whether strict numeric compliance is unreasonable or unnecessary in 
this instance, the proposed exception to the development standard has been assessed against 
the objectives and provisions of Clause 4.6 of the Leichhardt LEP 2013 below. 
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A written request has been submitted to Council in accordance with Clause 4.6(4)(a)(i) of the 
Leichhardt Local Environment Plan 2013 justifying the proposed contravention of the 
development standard which is summarised as follows: 
 
 The existing landscaped area is below the minimum of 15%, and the proposal is not 

seeking to alter what is existing. 

 The proposal has been designed to preserve the character of the surrounding area. 

 Amenity impacts on neighbours in terms of solar access, privacy, bulk & scale are 
minimal and considered satisfactory. 

 Amenity to the site will not be compromised. 

 
The objectives of the R1 General Residential Zone are as follows: 
 

• To provide for the housing needs of the community. 

• To provide for a variety of housing types and densities. 

• To enable other land uses that provide facilities or services to meet the day to day 
needs of residents. 

• To improve opportunities to work from home. 

• To provide housing that is compatible with the character, style, orientation and pattern 
of surrounding buildings, streetscapes, works and landscaped areas. 

• To provide landscaped areas for the use and enjoyment of existing and future 
residents. 

• To ensure that subdivision creates lots of regular shapes that are complementary to, 
and compatible with, the character, style, orientation and pattern of the surrounding 
area. 

• To protect and enhance the amenity of existing and future residents and the 
neighbourhood. 

 
The objectives of the Landscaped Area development standard are as follows: 
 
 to provide landscaped areas that are suitable for substantial tree planting and for the 

use and enjoyment of residents, 

 to maintain and encourage a landscaped corridor between adjoining properties, 

 to ensure that development promotes the desired future character of the 
neighbourhood, 

 to encourage ecologically sustainable development by maximising the retention and 
absorption of surface drainage water on site and by minimising obstruction to the 
underground flow of water, 

 to control site density, 
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 to limit building footprints to ensure that adequate provision is made for landscaped 
areas and private open space. 

 
The applicant’s written rationale adequately demonstrates compliance with the development 
standard is unnecessary in the circumstances of the case, and that there are sufficient 
environmental planning grounds to justify contravening the development standard. 
 
It is considered the development is in the public interest because it is consistent with the 
objectives of the LR1 zone, in accordance with Clause 4.6(4)(a)(ii) of the Leichhardt Local 
Environment Plan 2013 for the following reasons: 
 
The proposal is considered to be consistent with the Landscaped Area standard for the 
following reasons: 
 
 The proposal does not reduce Landscaped Area on the site or change the level of open 

space or landscaping available for the use and enjoyment of residents. 

 The proposal will be consistent with the desired future character controls applicable to the 
site and the pattern of adjoining development. 

 The Landscaped Area provision will not change the retention and absorption of existing 
surface drainage water on site. 

 The proposal does not alter existing site density or building footprint. 

 
The proposed landscaped area has a shortfall of 1.31sqm which is a minor non-compliance 
which does not result in adverse on-site amenity outcomes and no undue adverse amenity 
impacts for neighbours.  Further, the breach is an existing site condition, and the proposed 
development will not further reduce the landscaped area.  In this instance, it is considered that 
strict compliance with this development standards is unreasonable.   
 
The concurrence of the Planning Secretary may be assumed for matters dealt with by the Local 
Planning Panel.  
 
The proposal thereby accords with the objective in Clause 4.6(1)(b) and requirements of 
Clause 4.6(3)(b) of the Leichhardt Local Environment Plan 2013. For the reasons outlined 
above, there are sufficient planning grounds to justify the departure from the landscape area 
development standard, and it is recommended that the Clause 4.6 exception be granted. 
   
 
Clause 4.3A (3) (b) – Site Coverage  
 
As outlined previously in this report, the proposal results in a breach of Clause 4.3A (3) (b) – 
Site Coverage.   In order to demonstrate whether strict numeric compliance is unreasonable 
or unnecessary in this instance, the proposed exception to the development standard has been 
assessed against the objectives and provisions of Clause 4.6 of the Leichhardt LEP 2013 
below. 
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A written request has been submitted to Council in accordance with Clause 4.6(4)(a)(i) of the 
Leichhardt Local Environment Plan 2013 justifying the proposed contravention of the 
development standard which is summarised as follows: 
 
 The existing site coverage (64.4%) has already exceeded the allowable maximum 60%. 

The majority of the proposed additional site coverage derived from the rear shed and the 
ground floor extension that follows Council Heritage panel’s recommendation to extend 
the kitchen wall downstairs to align with Bed 2 extension above. 

 This approach results in minor addition to the site coverage which is only 2sqm. This 
addition does not reduce the existing landscaped area.   

 The existing site coverage of surrounding buildings and the proposal is in keeping with 
the area. 

 In designing a development that compares to the neighbouring buildings, the quality of 
the site, and the immediate surroundings is improved. 

 The proposal carefully considers all aspects of the LEP & DCP and the design solution 
will fit comfortably within its surroundings. 

 The proposal does not involve the removal of trees and is suitable for the use and 
enjoyment of residents. Site density and building footprint are acceptable. 

 The proposal has been designed to preserve the character of the surrounding area. 
 Amenity to the site will not be compromised. 
 
The objectives of the R1 General Residential Zone are as follows: 
 

• To provide for the housing needs of the community. 

• To provide for a variety of housing types and densities. 

• To enable other land uses that provide facilities or services to meet the day to day 
needs of residents. 

• To improve opportunities to work from home. 

• To provide housing that is compatible with the character, style, orientation and pattern 
of surrounding buildings, streetscapes, works and landscaped areas. 

• To provide landscaped areas for the use and enjoyment of existing and future 
residents. 

• To ensure that subdivision creates lots of regular shapes that are complementary to, 
and compatible with, the character, style, orientation and pattern of the surrounding 
area. 

• To protect and enhance the amenity of existing and future residents and the 
neighbourhood. 
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The objectives of the Site Coverage development standard are as follows: 

 
(1) The objectives of this clause are as follows— 

 
(a) to provide landscaped areas that are suitable for substantial tree planting and for the 

use and enjoyment of residents, 

(b) to maintain and encourage a landscaped corridor between adjoining properties 

(c) to ensure that development promotes the desired future character of the 
neighbourhood, 

(d) to encourage ecologically sustainable development by maximising the retention and 
absorption of surface drainage water on site and by minimising obstruction to the 
underground flow of water, 

(e) to control site density, 

(f) to limit building footprints to ensure that adequate provision is made for landscaped 
areas and private open space 

 
The applicant’s written rationale adequately demonstrates compliance with the development 
standard is unnecessary in the circumstances of the case, and that there are sufficient 
environmental planning grounds to justify contravening the development standard. 
 
It is considered the development is in the public interest because it is consistent with the 
objectives of the LR1 zone, in accordance with Clause 4.6(4)(a)(ii) of the Leichhardt Local 
Environment Plan 2013 for the following reasons: 
 
 The development does not seek further breaches of Site Coverage development 

standard;  

 The development is compatible with the desired future character of the area in relation 
to building bulk, form and scale;  

 The proposal is compatible with the character, style, orientation and pattern of 
surrounding buildings, streetscapes, works and Landscaped areas; 

 The proposal will not change the retention and absorption of existing surface drainage 
water on site. 

 The proposal enhances the amenity of existing residents and subject to conditions does 
not result in any undue adverse impacts on adjoining properties and the neighbourhood. 

 
The proposed development will decrease the existing site coverage at the subject site by 
2.574sqm.  Albeit, this reduction in Site Coverage is minor, it provides for improved amenity 
for the subject site and the overall bulk and scale of the dwelling is acceptable 
 
The concurrence of the Planning Secretary may be assumed for matters dealt with by the Local 
Planning Panel. 
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The proposal thereby accords with the objective in Clause 4.6(1)(b) and requirements of 
Clause 4.6(3)(b) of the Leichhardt Local Environment Plan 2013.  For the reasons outlined 
above, there are sufficient planning grounds to justify the departure from Site Coverage 
development standard and it is recommended the Clause 4.6 exception be granted. 
 
Clause 4.4 (2B) (b) (i) – Floor Space Ratio 
 
The existing dwelling at the subject site currently has an FSR of 1.13:1 (118.601sqm).  The 
proposed development will result in a further breach of the FSR by an additional 8.16% from 
existing.  The proposed FSR is 1.22:1 or 128.277sqm.  
 
In order to demonstrate whether strict numeric compliance is unreasonable or unnecessary in 
this instance, the proposed exception to the development standard has been assessed against 
the objectives and provisions of Clause 4.6 of the Leichhardt LEP 2013 below. 
 
A written request has been submitted to Council in accordance with Clause 4.6(4)(a)(i) of the 
Leichhardt Local Environment Plan 2013 justifying the proposed contravention of the 
development standard which is summarised as follows: 
 
 The existing FSR of existing building is over the allowable 1:1 and the proposal is in 

keeping with the area. 
 In designing a development that compares to the neighbouring buildings, the quality of 

the site, and the immediate surroundings is improved. 
 The proposal carefully considers all aspects of the LEP and DCP and the design solution 

will fit comfortably within its surroundings. 
 The proposed FSR of the area is compatible with the adjoining properties and designed 

to preserve the character of the surrounding area. 
 The proposal will have acceptable impacts on the streetscape. The form, bulk and scale 

are considered satisfactory.  
 Amenity impacts on neighbours in terms of solar access, privacy, bulk and scale are 

minimal & considered satisfactory. Amenity to the site will not be compromised. 
 
The objectives of the R1 General Residential Zone are as follows: 
 

• To provide for the housing needs of the community. 

• To provide for a variety of housing types and densities. 

• To enable other land uses that provide facilities or services to meet the day to day 
needs of residents. 

• To improve opportunities to work from home. 

• To provide housing that is compatible with the character, style, orientation and pattern 
of surrounding buildings, streetscapes, works and landscaped areas. 

• To provide landscaped areas for the use and enjoyment of existing and future 
residents. 

• To ensure that subdivision creates lots of regular shapes that are complementary to, 
and compatible with, the character, style, orientation and pattern of the surrounding 
area. 
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• To protect and enhance the amenity of existing and future residents and the 
neighbourhood. 

 
The objectives of the FSR development standard are as follows: 
 

(a)  to ensure that residential accommodation— 
(i)  is compatible with the desired future character of the area in relation to building 

bulk, form and scale, and 
(ii)  provides a suitable balance between landscaped areas and the built form, and 
(iii)  minimises the impact of the bulk and scale of buildings, 

(b)  to ensure that non-residential development is compatible with the desired future 
character of the area in relation to building bulk, form and scale. 

 
The applicant’s written rationale adequately demonstrates compliance with the development 
standard is unnecessary in the circumstances of the case, and that there are sufficient 
environmental planning grounds to justify contravening the development standard. 
 
It is considered the development is in the public interest because it is consistent with the 
objectives of the LR1 zone, in accordance with Clause 4.6(4)(a)(ii) of the Leichhardt Local 
Environment Plan 2013 for the following reasons: 
 

• The development will continue to provide for the housing needs of the community 
where the works will improve the amenity of the existing dwelling for occupants  

• The proposal retains the existing terrace and low density development and thus will 
continue to provide a variety of housing types in the LGA  

• The proposal is compatible with the character, style, orientation and pattern of 
surrounding buildings and broader streetscape context  

• The proposal will not adversely impact upon the amenity of neighbouring properties 

• The non-compliance is the result of Council’s pre-DA advice to align Bedroom 2’s 
southern wall with the existing kitchen’s southern wall.  It is noted that an additional 
external wall is proposed to the existing external wall of the existing kitchen and this 
cavity will be utilised for the placement of the hot water system, water meter and gas 
meter.  

• There is negligible impact between a compliant and non-compliant proposal in terms of 
visual and acoustic privacy, visual impact and solar impacts on the immediately 
adjacent and surrounding neighbourhood as the existing building footprint is retained.  

 
The concurrence of the Planning Secretary may be assumed for matters dealt with by the Local 
Planning Panel.  
 
The proposal thereby accords with the objective in Clause 4.6(1)(b) and requirements of 
Clause 4.6(3)(b) of the Leichhardt Local Environment Plan 2013. For the reasons outlined 
above, there are sufficient planning grounds to justify the departure from the floor space ratio 
development standard, and it is recommended that the Clause 4.6 exception be granted. 
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(v) Clause 5.10 - Heritage Conservation 

 
The dwelling on the subject site is a contributory dwelling located within the Town of Waterview 
Heritage Conservation Area (C4 in Schedule 5 of the Leichhardt LEP 2013).  It is also within 
proximity of the following heritage items: 

 
 Former shop and residence, including interiors, at 17 Grove Street, Birchgrove (I536); 
 Terrace, including interiors, at 33 Cameron Street, Birchgrove (I525); 
 Commercial terrace, including interiors, at 35 Cameron Street, Birchgrove (I526); and 
 Commercial terrace, including interiors, at 37 and 39 Cameron Street, Birchgrove (I527 

and I528). 
 
The proposed development has been designed to respond the pre-DA advice and to the 
significance of the HCA which preserves the contributory elements and fabric of the existing 
building.   
 
Council’s Heritage Advisor has reviewed the proposal and raised no objections given the works 
will not detract from the heritage significance of the HCA, the works are consistent with the 
objectives and controls of the relevant clauses of Leichhardt LEP 2013 and Leichhardt DCP 
2013, subject to the imposition of conditions that new roof sheeting is traditionally corrugated 
and finishes are sympathetic to the existing colours.    
 
Given the above, the development will be of a form, size, scale, finishes and materials, and 
design and detail, subject to the imposition of conditions, that will be compatible with, and that 
will not detract from, the existing dwelling-house, adjoining or nearby buildings, nearby 
environmental heritage or the HCA, and will satisfy the streetscape / heritage provisions of this 
part of the Leichhardt LEP 2013 and those contained in the Leichhardt DCP 2013. 
 
5(a)(i) Inner West Local Environmental Plan 2022 
 
The Inner West Local Environment Plan 2022 (IWLEP) was gazetted on 12 August 2022.  As 
per Section 1.8A – Savings Provisions, of this plan, as the subject Development Application 
was made before the commencement of this Plan, the application is to be determined as if the 
IWLEP 2022 had not commenced.  
 
Section 4.15(1)(a)(i) of the Environmental Planning and Assessment Act 1979 requires 
consideration of any Environmental Planning Instrument (EPI), and (1)(a)(ii) also requires 
consideration of any EPI that has been subject to public consultation.  At the time the subject 
application was lodged on 15 May 2022 the IWLEP, known as Draft Inner West Local 
Environmental Plan 2020, was a draft EPI, which had been publicly exhibited and was 
considered imminent and certain.  
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The draft EPI contained the following amended provisions:  
 
 Changes to the Zone Objectives which are as follows: 
 

• To provide for the housing needs of the community; 
• To provide for a variety of housing types and densities.  
• To enable other land uses that provide facilities or services to meet the day to day 

needs of residents. 
• To provide residential development that maintains the character of built and natural 

features in the surrounding area. 
 
The proposed development raises no issues that will be contrary to the above objectives. 
 
The proposal is considered acceptable with regard to the Inner West Local Environmental Plan 
2022 (previously known as the Draft Inner West Local Environmental Plan 2020). 
 
5(b)   Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Leichhardt Development Control Plan 2013. 
 
Leichhardt Development Control Plan 2013 Compliance 
Part A: Introductions   
Section 3 – Notification of Applications Yes 
  
Part B: Connections   
B1.1 Connections – Objectives  Yes 
  
Part C  
C1.0 General Provisions Yes 
C1.1 Site and Context Analysis Yes 
C1.2 Demolition Yes 
C1.3 Alterations and additions Yes – see discussion below. 
C1.4 Heritage Conservation Areas and Heritage Items Yes, subject to the 

imposition of conditions.  
See discussion below. 

C1.5 Corner Sites Yes 
C1.7 Site Facilities Yes 
C1.9 Safety by Design Yes 
C1.12 Landscaping Yes 
  
Part C: Place – Section 2 Urban Character  
C2.2.2.6 Birchgrove Distinctive Neighbourhood Yes 
  
Part C: Place – Section 3 – Residential Provisions  
C3.1 Residential General Provisions  Yes 
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Leichhardt Development Control Plan 2013 Compliance 
C3.2 Site Layout and Building Design  Yes 
C3.3 Elevation and Materials  Yes 
C3.4 Dormer Windows  Yes, see discussion below.  
C3.7 Environmental Performance  Yes 
C3.8 Private Open Space  Yes 
C3.9 Solar Access  Yes 
C3.11 Visual Privacy  Yes 
C3.12 Acoustic Privacy  Yes 
  
Part D: Energy  
Section 1 – Energy Management Yes 
Section 2 – Resource Recovery and Waste Management  
D2.1 General Requirements  Yes 
D2.2 Demolition and Construction of All Development  Yes  
D2.3 Residential Development  Yes 
  
Part E: Water  
Section 1 – Sustainable Water and Risk Management   
E1.1.3 Stormwater Drainage Concept Plan  Yes 
E1.2.2 Managing Stormwater within the Site  Yes 

 
The following provides discussion of the relevant issues as identified in the above table. 
 
C1.3 – Alterations and additions 
 
The additions are sited at the rear, behind the contributory dwelling comprising a corrugated 
hipped roof form.  While the proposed development includes works visible from Gipps Street, 
in this instance the proposal is acceptable as it is consistent with the development form and 
the character of the streetscape.   
 
The proposed works will be sited in a location where it can be reasonably expected that 
development be carried out in response to streetscape / heritage controls and the building 
typology statements of the Leichhardt DCP 2013.  Further, the proposed realignment of the 
southern wall does not result in any adverse visual bulk and scale nor does it result in adverse 
amenity impacts to any adjoining properties.  The works are largely contained within the 
existing footprint of the existing dwelling, therefore it maintains the bulk and scale of 
developments on Gipps Street, and the works are largely not visible from Cameron Street.   
 
Overall, the alterations will complement the scale, form and materials of the existing dwelling 
and the streetscape and neighbourhood character and will appear as a sympathetic addition 
to the existing building. 
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C1.4 – Heritage Conservation Areas and Heritage Items 
 

As previously mentioned, the subject site is a contributory dwelling with the Town of Waterview 
Heritage Conservation Area and is within proximity of heritage items.  The proposed 
development was designed as per Council’s pre-DA advice, and is thus sympathetic with the 
existing and future streetscape character of Cameron Street and Gipps Street.   
 
The proposed development was designed with consideration of the Leichhardt DCP 2013 and 
it satisfies the objectives and controls of this section of the DCP.  Overall, the proposed 
development is acceptable from Heritage’s perspective subject to the imposition of conditions 
including roof material to be traditional corrugated iron and colour finishing equivalent to 
Colorbond’s “Windspray”, “Shale Grey”, “Jasper” or “Wallaby.” 
 
C3.4 – Dormer Windows 
 
The proposed development includes a rear-facing attic dormer window which is consistent with 
the controls and objectives of the DCP.  Council’s Heritage Specialist raised no concerns 
regarding this aspect of the proposal.  Further, it is not visible from Cameron Street.  While it 
is visible further west and from the top of Gipps Street the dormer windows are not inconsistent 
with the character and this streetscape, noting that there are developments on this street with 
front facing dormer windows.  Therefore, in this instance, the proposed development is 
acceptable.  
 
5(e) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 
5(f) The suitability of the site for the development 
 
Provided that any adverse effects on adjoining properties are minimised, this site is considered 
suitable to accommodate the proposed development, and this has been demonstrated in the 
assessment of the application. 
 
5(g)  Any submissions 
 
The application was notified in accordance with the Community Engagement Framework for a 
period of 14 days to surrounding properties.  No submissions were received in response to the 
notification.  
 
5(h)  The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.    
 
The proposal is not contrary to the public interest. 
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6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections of Council and issues raised in 
those referrals have been discussed in previous sections of this report.   
 
 Development Engineer – conditions provided 
 Heritage – conditions provided 
 
6(b) External 
 
The application was not required to be referred to any external bodies.  
 
7. Section 7.11 Contributions/7.12 Levy  
 
The cost of works of the proposed development is $100,000, and as such neither a section 
7.11 contribution nor a section 7.12 levy are payable.    
 
8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Leichhardt Local Environmental Plan 2013, Inner West Local Environmental Plan 2022 and 
Leichhardt Development Control Plan 2013.   
 
The development will not result in any significant impacts on the amenity of the adjoining 
premises/properties and the streetscape. The proposed development is not considered 
contrary to public interest.   
 
Overall, the application is considered suitable for approval subject to the imposition of 
appropriate conditions. 
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9. Recommendation 
 
A. The applicant has made a written request pursuant to Clause 4.6 Exceptions to 

Development Standards of the Leichhardt Local Environmental Plan 2013.  After 
considering the request, and assuming the concurrence of the Secretary has been 
given, the Panel is satisfied that compliance with the, Floor Space Ratio, Landscape 
Area and Site Coverage development standards is unnecessary in the circumstance of 
the case and that there are sufficient environmental grounds to support the variations. 
The proposed development will be in the public interest because the exceedance is not 
inconsistent with the objectives of the standards and of the zone in which the 
development is to be carried out.  

 
B. That the Inner West Local Planning Panel exercising the functions of the Council as the 

consent authority, pursuant to s4.16 of the Environmental Planning and Assessment 
Act 1979, grant consent to Development Application No. DA/2022/0360 for the 
proposed alterations and additions to existing residential dwelling at No. 46 Cameron 
Street, Birchgrove subject to the conditions listed in Attachment A below. 
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 Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development
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Attachment C - Clause 4.6 Exception to Development Standards
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