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DEVELOPMENT ASSESSMENT REPORT

Application No.

DA/2021/1067

Address

143-149 Norton Street LEICHHARDT NSW 2040

Proposal

Provide an additional storey to a three (3) storey mixed use development
with parking approved under Development Application D/2018/427

Date of Lodgement

02 November 2021

Applicant

Xinvest Pty Ltd

Owner

HMMA Properties Pty Ltd

Number of Submissions

Initial: 2 (one objection, one in support)

Value of works

$534,074.00

Reason for determination at

Planning Panel

SEPP 65 (4 storeys or above)

Main Issues

e Incompatibility with the streetscape and inconsistent with desired
future character controls

e Adverse height, bulk and scale impacts to the east-adjoining
properties

e Non-compliance with Clause 4.4, 4.4A and 6.11A of Leichhardt LEP
2013

¢ Inadequate separation to the eastern boundary as required in the
Apartment Design Guide

e Inadequate information - updated Geotechnical and Structural
Engineering report not provided

Recommendation

Refusal

Attachment A

Reasons for Refusal

Attachment B

Draft conditions of consent (in the event the Panel resolves to approve
the application)

Attachment C

Plans of proposed development

Attachment D

Statement of Heritage Significance

Attachment E

Architectural Excellence Panel Minutes

LOCALITY MAP
Subject Site D Objectors I I t N
Notified Area : Supporters

Note: Due to scale of map, not all objectors could be shown.
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1. Executive Summary

This report is an assessment of the application submitted to Council for an additional storey
to a three (3) storey mixed use development with parking approved under Development
Application D/2018/427 at 143-149 Norton Street LEICHHARDT NSW 2040.

The application was notified to surrounding properties and 2 submissions (one opposition and
one in support) were received in response to the initial notification.

The main issues that have arisen from the application include:

e Incompatibility with the streetscape and inconsistent with desired future character
controls;

e Excessive height, bulk and scale impacts when viewed from the private open spaces
of the east adjoining properties (23 Short Street and 4 Arthur Street);

o Non-compliance with Clause 4.4A of Leichhardt LEP 2013, and thus, the applicable
FSR development standard;

e Inadequate separation to the eastern boundary as required in the Apartment Design
Guide; and

¢ Inadequate information - Updated Geotechnical and Structural Engineering report not
provided.

The non-compliances not considered to be acceptable and is recommended for refusal for
reasons outlined above and discussed in detail later in this report.

2. Proposal

The proposed development seeks consent for an additional residential level to the 3-storey
mixed use (retail/residential) development approved under Development Consent D/2018/427
at 143-149 Norton Street, Leichhardt.

As amended, the proposal will add an additional level consisting of home offices and result in
the removal of the four (4) roof terraces approved for Units 5-8 under the development
consent.

The proposal will not result in any changes to the approved retail level, car parking, waste

management and residential levels other than the provision of internal stair access from Level
2 to Level 3.

3. Site Description

The subject site is located on the eastern side of Norton Street, between Short Street and
Allen Street.

The site, known as 143, 145, 147 and 149 Norton Street, are Lots 1, 2, 3 and 4 in DP 33422.
Each of the lots have the benefit of cross easements for use of a 3.05 metre wide Right of
Carriageway providing access off Short Street to the rear boundary of the site.

The site is rectangular in shape with frontage to Norton Street and Right of Way of 19.405
metres and side boundaries of 35.059 metres (north) and 35.05 metres (south).

The site has a total area of 805.60 square metres.

PAGE 326



Inner West Local Planning Panel ITEMS

The subject site is currently occupied by four (4) single storey retail shops, currently vacant.
The site is centrally located in the Norton Street commercial precinct.

The surrounding development comprises:-

¢ tothe north: a 2-storey attached commercial building with residential over (151 Norton
Street);
to the east: a single storey semi-detached dwelling (23 Short Street);

¢ to the south: a 2-storey commercial building (141 Norton Street); and

o tothe west: 2-storey retail shops with residential over (160-164 Norton Street)

The subject site is not listed as a heritage item. The property is located within a conservation
area. The property is identified as a flood prone lot.
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4. Background

4(a) Site history

The following application outlines the relevant development history of the subject site and any

relevant applications on surrounding properties.

Subject Site
Application Proposal Decision & Date
BA5354 149 Norton Street Approved
Alterations to Barber’s shop 20-Nov-1962
DA4019 145 Norton Street Approved
Coin operated Laundry & Res. 16-Mar-1971
BA10424 149 Norton Street Approved
Alterations to shop front 13-Jun-1972
D/2004/530 143 - 149 Norton Street Refused on
Al I
Demolition of existing buildings and construction of ppea
a four storey mixed commercial and residential 30-May-2005
building, comprising of three commercial
tenancies, nine residential dwellings, ground level
parking and balcony over footpath.
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D/2005/455 143 - 149 Norton Street Approved
Demolition of all existing structures on the site, 27-Feb-2007
construction of a mixed use commercial/residential
building containing 8 residential units and 3
commercial tenancies with parking for 11 vehicles
in total., , Please note: this application is being
renotified to include the proposed roof plan.

D/2013/584 143 Norton Street Approved
Alterations and additions to existing building 05-May-2014
including replacing the shop front. Change of use
to cafe/bakery with hours of operation from 6:30 am
to 9:30 pm, 7 days a week.

PREDA/2016/202 | Removal of trees, demolition of existing structures Issued
and construction of a 3 storey mixed development
over one basement level. 23-Jan-2017
PREDA/2017/351 | Removal of trees, demolition of existing structures Issued
and construction of a 3 storey mixed use
development. 01-May-2018

D/2018/427 Removal of trees, demolition of existing structures Deferred
and construction of a three storey mixed use | Commencement
development comprising retail, parking and waste Approval
facilities on the ground floor and eight residential
units on the first and second floors, with Units 1-4 28/05/2019
also comprising individual roof terraces. (Made

operational

20- Aug-2021)

Surrounding properties

Application Proposal Decision & Date
BA/1990/588 141 Norton Street Approved
Second Storey addition to shop 22-Nov-1990
BA/1997/457 141 Norton Street Approved
Alterations and additions — Shop/Residence 13-Oct-1997
D/2017/147 151 Norton Street Approved
Alterations and additions to existing building and Ogirnastglal
construction of a dwelling at first and second floors
at the rear. 16-Jul-2018
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M/2018/143

151 Norton Street

Modification of Development Consent D/2017/147
seeking various changes, including: changes to
ground floor entry; addition of fire rated blade
walls to rear; and wall finish amendment to rear
unit.

Approved
09-Oct-2018

D/2018/490

168 Norton Street

Demolition of all structures on site. Site
remediation. Construction of a part 5/part 6 storey
building to provide residential accommodation for
seniors and associated community use at ground
level, plus a new retail shop fronting Norton Street
at ground floor level. Fifty independent living units
are proposed, of which eight will be affordable. Two
levels of basement car parking are proposed
providing parking for 57 vehicles.

Approved
Deferred
Commencement

04-Jul-2019

(Made
Operational:

30-Jan-2020)

MOD/2020/0167

168 Norton Street

Section 4.55(1) Modification of Development
Consent D/2018/490 seeking to modify the
approved development description to make correct
reference to the number of approved independent
living units to ensure consistency with the approved
plans

Approved
29-May-2020

MOD/2020/0369

168 Norton Street

Section 4.55(1A) Modification of Development
Consent D/2018/490 which approved construction
of a multi storey residential development for seniors
and associated community use plus retail shop
fronting Norton Street, seeking various internal and
external changes

Approved
25-Feb-2021

MOD/2021/0249

168 Norton Street

Section 4.55(1A) Modification of Development
Consent D/2018/490 which approved new seniors
and associated community use and retail building
with parking and site remediation, seeking to delete
Condition 39(b) to allow for a timber look batten
fence in-lieu of a lapped and capped fence

Approved
12-Jul-2021

D/2014/717

173 Norton Street

Demolition of existing buildings and construction of
a mixed use development comprising 13 dwellings,
1 retail premises and basement parking.
Remediation of the site.

Approved on
Appeal

17-Jun-2015
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M/2015/269

173 Norton Street Approved

Modify D/2014/717 which approved demolition of 20-Jun-2016
existing buildings and construction of a mixed use
development comprising 13 dwellings, 1 retail
premises and basement parking, Remediation of
the site. Modification involves deletion of 3-
bedroom unit and part of ground floor business
premises, and replacement with 4 x ground floor
residential units and changes to parking, and lift
over-run.

4(b)

Application history

The following table outlines the relevant history of the subject application.

Date Discussion / Letter / Additional Information
15/2/2022 Letter sent via the NSW planning portal requesting the application to be
withdrawn. The following issues were raised:

e Issues in relation to the proposed additional storey at the front
(Western Building)

e Issues in relation to the proposed additional storey at the rear
(Eastern Building)

e The proposed additional levels are not supported on heritage
grounds

e Issues in relation of additional loads from the proposed level

713122 Instead of withdrawing the application, the applicant submitted

amended plans that comprise of the following changes:

¢ Deletion of home office level for Units 1-4 fronting Norton Street;
Removal of roof terraces and stair access for Units 5-8;

¢ Reduction in floor area and increase in rear setback from rear
lane for home office to Unit 5-8 on Level 3;

¢ Change to roof form over home office level and introduction of
dormer window; and

¢ New skill ion metal roof concealed behind a parapet ends; and

¢ Pre-formed awning to new windows on Level 3 facing courtyard
(west).

25/3/22 E-mail sent to applicant advising that the amended proposal was
unlikely to be supported and recommended that the application be
withdrawn.

25/3/22 E-mail from Applicant confirming that the application will not be
withdrawn. The amended proposal is a lesser development than the
original notified application, and therefore, did not require renotification
under the Community Engagement Framework and this report
assesses the amended plans.
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5. Assessment

The following is a summary of the assessment of the application in accordance with Section
4.15 of the Environmental Planning and Assessment Act 1979.

5(a) Environmental Planning Instruments

The application has been assessed against the relevant Environmental Planning Instruments
listed below:

e State Environmental Planning Policy (Resilience and Hazards) 2021 (Resilience and

Hazards SEEP)

e State Environmental Planning Policy No. 65 - Design Quality of Residential Apartment
Development (SEPP 65)

e State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004
(SEPP BASIX)

e Leichhardt Local Environmental Plan 2013 (Leichhardt LEP 2013)
The following provides further discussion of the relevant issues:
5(a)(i) State Environmental Planning Policy (Resilience and Hazards) 2021

Chapter 4 Remediation of land

Section 4.16 (1) of the Resilience and Hazards SEPP requires the consent authority not
consent to the carrying out of any development on land unless:

“(a) it has considered whether the land is contaminated, and

(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated state
(or will be suitable, after remediation) for the purpose for which the development is proposed
to be carried out, and

(c) if the land requires remediation to be made suitable for the purpose for which the
development is proposed to be carried out, it is satisfied that the land will be remediated before
the land is used for that purpose.”

The issues in relation to contamination have been addressed in D/2018/427 which requires
remediation of the site. As the current proposal is in relation to the provision of additional levels
to the approved development, the proposed works under this application do not result in any
further issues in this regard.

5(a)(ii) State Environmental Planning Policy No 65 - Design Quality of
Residential Apartment Development

Design Quality Principles

The development is subject to the requirements of SEPP 65 which prescribes nine design
quality principles to guide the design of residential apartment development and to assist in
assessing such developments. The principles relate to key design issues including context
and neighbourhood character, built form and scale, density, sustainability, landscape,
amenity, safety, housing diversity and social interaction and aesthetics.
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A statement from a qualified Architect was submitted with the application verifying that they
designed, or directed the design of, the development. The statement also provides an
explanation that verifies how the design quality principles are achieved within the development
and demonstrates, in terms of the Apartment Design Guide (ADG), how the objectives in Parts
3 and 4 of the guide have been achieved.

The development is not acceptable having regard to the nine design quality principles as it is
considered to be of a form that is contrary to Principle 1 and 2, i.e:

Principle 1: Context and Neighbourhood Character Good design responds and
contributes to its context. Context is the key natural and built features of an area, their
relationship and the character they create when combined. It also includes social,
economic, health and environmental conditions. Responding to context involves
identifying the desirable elements of an area’s existing or future character. Well
designed buildings respond to and enhance the qualities and identity of the area
including the adjacent sites, streetscape and neighbourhood. Consideration of local
context is important for all sites, including sites in established areas, those undergoing
change or identified for change.

Principle 2 — Built Form and Scale “Good design achieves a scale, bulk and height
appropriate to the existing or desired future character of the street and surrounding
buildings. Good design also achieves an appropriate built form for a site and the
building’s purpose in terms of building alignments, proportions, building type,
articulation and the manipulation of building elements. Appropriate built form defines
the public domain, contributes to the character of streetscapes and parks, including
their views and vistas, and provides internal amenity and outlook.”

The properties on the northern side of Short Street directly to the east of the proposed site are
low density residential housing that predominately have a single-storey presentation to Short
Street. The additional fourth level will be clearly visible from Short Street and a four-storey
built form will introduce an overwhelming bulk and scale that does not provide an appropriate
transition to the low-scale built forms Short Street streetscape on the northern side. The
additional fourth level will also result in a development that will be inconsistent with the
predominant forms, heights and scales characteristic of this part of Norton Street.
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View from Short Street, centre of photo is the driveway associated with the subject site

The proposal is also considered to result in excessive height, bulk and scale impacts to the
private open spaces of the properties adjoining to the east, in particular 23 Short Street and 4
Arthur Street where the 4 storey structure will be clearly visible and dominant from the private
open spaces (see photo below) and a 4 storey form in this setting is considered to be intrusive
in regards to visual bulk and massing.

.
View from the rear private open space of No. 4 Arthur Street

Therefore, the proposal is not of a form that is considered to be consistent with the Principle
1 and Principle 2 of SEPP No. 65.

Apartment Design Guide

The Apartment Design Guide (ADG) contains objectives, design criteria and design guidelines
for residential apartment development. In accordance with Clause 6A of the SEPP certain
requirements contained within LDCP2013 do not apply. In this regard the objectives, design
criteria and design guidelines set out in Parts 3 and 4 of the ADG prevail.

The proposed additions are in the form of an additional level consist of providing an additional
‘home office’ and bathrooms to the 4 units at the rear. As the number of apartments do not
change, and there are no amendments to the levels below, there are no impacts to the
compliance of the majority of provisions under the Apartment Design Guide which were
already satisfied in the previously approved Development Application.

However, the following provisions require further discussion as a result of proposed additions
to the approved development.

The following provides further discussion of the relevant issues:

Visual Privacy/Building Separation

The ADG prescribes the following minimum required separation distances from buildings to
the side and rear boundaries:
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Building Height Habitable rooms and | Non-habitable rooms
balconies

Up to 12 metres (4 storeys) | 6 metres 3 metres

Up to 25 metres (5-8 | 9 metres 4.5 metres

storeys)

Over 25 metres (9+ | 12 metres 6 metres

storeys)

¢ Atthe boundary between a change in zone from apartment buildings to a lower density
area, increase the building setback from the boundary by 3m

Comment: As the adjoining sites to the east of the subject are in the R1 General Residential
which is a lower density area than the B2 Zoning of the subject site, the required separation
to the rear boundary is 6 m + 3 m = 9 metres. The proposed windows at the rear associated
with the proposed additional level are only 7205mm from the eastern boundary, and therefore,
is contrary to the above provisions. As there are no immediate surrounding properties that
have a 4" level with this setback, and there are potential sightlines into the private open spaces
of the eastern adjoining properties, the proposed separation is not supported.

Apartment Size

The ADG prescribes the following minimum apartment sizes:

Apartment Type Minimum
Internal Area

Studio apartments 35m?

1 Bedroom apartments 50m?

2 Bedroom apartments 70m?

3 Bedroom apartments 90m?

Note: The minimum internal areas include only one bathroom. Additional bathrooms increase
the minimum internal area by 5m? each. A fourth bedroom and further additional bedrooms
increase the minimum internal area by 12m? each.

Comment: The proposed additional level which creates a “Home Office” and therefore units
5-8 remain as 2 bedroom units, however there are additional bathrooms proposed. The sizes
of the proposed apartments are as follows:

Apartment Minimum Apartment Area| Complies
Internal Area

Unit 5 80 m? 95 m? Yes

Unit 6 80 m? 108 m? Yes

Unit 7 80 m? 122 m? Yes

Unit 8 80 m? 122 m? Yes
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The proposal additions will comply with the minimum apartment size requirements, however,
the proposal is not supported for reasons outlined elsewhere in this report.

Apartment Layout

The ADG prescribes the following requirements for apartment layout requirements:

e Every habitable room must have a window in an external wall with a total minimum glass
area of not less than 10% of the floor area of the room. Daylight and air may not be
borrowed from other rooms.

e Habitable room depths are limited to a maximum of 2.5 x the ceiling height.

¢ In open plan layouts (where the living, dining and kitchen are combined) the maximum
habitable room depth is 8 metres from a window.

e Master bedrooms have a minimum area of 10m? and other bedrooms 9m? (excluding
wardrobe space).

e Bedrooms have a minimum dimension of 3 metres (excluding wardrobe space).

e Living rooms or combined living/dining rooms have a minimum width of:

= 3.6 metres for studio and 1 bedroom apartments.
= 4 metres for 2 and 3 bedroom apartments.

e The width of cross-over or cross-through apartments are at least 4 metres internally to
avoid deep narrow apartment layouts.

Comment: Where there are some internal rearrangements to level 3 for access to the
proposed new home office level on level 4, there are no impacts to room sizes or living area
sizes compared to what was previously approved.

5(a)(iii)  State Environmental Planning Policy (Building Sustainability Index:
BASIX) 2004

A BASIX Certificate was submitted with the application satisfying the provisions of SEPP
BASIX and will need to be referenced in any consent granted.

5(a)(iv)  Leichhardt Local Environment Plan 2013 (LLEP 2013)

The application was assessed against the following relevant clauses of the Leichhardt Local
Environmental Plan 2013:

Clause 1.2 - Aims of the Plan

Clause 2.3 - Zone objectives and Land Use Table
Clause 2.5 - Additional permitted uses for land

Clause 2.7 - Demolition

Clause 4.4 - Floor Space Ratio

Clause 4.4A - Exception to maximum floor space ratio for active street frontages
Clause 4.5 - Calculation of floor space ratio and site area
Clause 4.6 - Exceptions to development standards
Clause 5.3 — Development near zone boundaries

Clause 5.10 - Heritage Conservation

Clause 5.21 - Flood Planning

Clause 6.1 - Acid Sulfate Soils

Clause 6.2 - Earthworks

Clause 6.4 - Stormwater management
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o Clause 6.8 - Development in areas subject to aircraft noise
e Clause 6.11 - Adaptive reuse of existing buildings in Zone R1
e Clause 6.13 - Diverse housing

(i) Clause 2.3 - Land Use Table and Zone Objectives

The site is zoned B2 under the LLEP 2013. The LLEP 2013 defines the development as:

‘mixed use development means a building or place comprising 2 or more different land
uses.”

The development is permitted with consent within the land use table. As discussed below, the
development is considered to be inconsistent with the objectives of the B2 zone.

Clause 1.2 — Aims of Plan

The proposal:

¢ Does not comply with the applicable Floor Space Ratio development standard;

e Will have an adverse impact on the streetscape and Heritage Conservation Area,
particularly due to the development being inconsistent with the predominant forms,
heights and scales characteristic of this part of Norton Street; and

¢ Will have detrimental amenity impacts on properties to the east adjoining properties,
including in terms of height, bulk and scale impacts.

Therefore, the proposal is contrary to the following objectives under Clause 1.2 of the

Leichhardt LEP 2013:

(c)to identify, protect, conserve and enhance the environmental and cultural heritage of
Leichhardt

(e) to protect and enhance the amenity, vitality and viability of Leichhardt for existing and
future residents, and people who work in and visit Leichhardt

() to ensure that development is compatible with the character, style, orientation and
pattern of surrounding buildings, streetscape, works and landscaping and the desired
future character of the area.

Clause 2.3 - Land Use Table and Zone Obijectives

The subject site is located in the B2 Local Centre zoning and the objectives are as follows:

e To provide a range of retail, business, entertainment and community uses that serve

the needs of people who live in, work in and visit the local area.

To encourage employment opportunities in accessible locations.

To maximise public transport patronage and encourage walking and cycling.

To ensure that development is appropriately designed to minimise amenity impacts.

To allow appropriate residential uses to support the vitality of local centres.

To ensure that uses support the viability of local centres.

To provide a mixture of compatible land uses.

To reinforce and enhance the role, function and identity of local centres by

encouraging appropriate development to ensure that surrounding development does

not detract from the function of local centres.

e To integrate suitable business, office, residential, retail and other development in
accessible locations.
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As discussed in sections above and later in this report, the proposed 4 storey form will be
clearly visible from Short Street, is considered to be of a form, height and scale that is
incompatible with this part of Norton Street and inconsistent with the desired future character
of the area with resultant adverse impacts on the Heritage Conservation Area in which the site
is located, and will result in adverse amenity impacts on adjoining residential properties to the
east. Therefore, it is considered to be inconsistent with the following objectives under the B2
Local Zoning Objectives:

o To ensure that development is appropriately designed to minimise amenity impacts.

¢ Toreinforce and enhance the role, function and identity of local centres by encouraging
appropriate development to ensure that surrounding development does not detract
from the function of local centres.

Clauses 4.4 and 4.4A — Floor Space Ratio and Exception to Maximum Floor Space Ratio For
Active Street Frontages

The following table provides an assessment of the application against the development
standard prescribed in Clause 4.4 of the Leichhardt LEP 2013:

Standard Proposal non Complies
compliance
Floor Space Ratio
Maximum permissible: 1:1 or 802.3 sgm 1.18:1 or 943.7 141.4 sgm No
sgm or 18%

The applicant has stated in the Statement of Environment Effects that the proposal complies
with the FSR requirement, citing that the Floor Space Ratio applicable to the site under Clause
4 4A of the Leichhardt LEP 2013 is 1.5:1, however, it should be noted that an FSR of 1:1
applies to the subject site under Clause 4.4, and it only increases to 1.5:1 if the proposal
satisfies the provisions of Clause 4.4A(3) reproduced below, with particular reference to
Clause 4.4A(3)(c) in bold text:

(3) Despite clause 4.4, the maximum floor space ratio for a building on land to which this
clause applies is 1.5:1 if the consent authority is satisfied that—

(a) the building will have an active street frontage, and

(b) the building comprises mixed use development, including residential
accommodation, and

(c) the building is compatible with the desired future character of the area in
relation to its bulk, form, uses and scale.

As discussed previously and later in this report, the proposed 4 storey form will be clearly
visible from Short Street and is not considered to be of a form, height and scale that is
compatible with the low scale streetscape on Short Street, nor consistent with the predominant
built scales in this section of Norton Street or the desired future character of the area and the
Heritage Area in which the site is located. Therefore, it is considered that an FSR of 1:1 should
apply to the site, and not the 1.5:1 FSR development standard that is only applicable if Clause
4.4A(3) is wholly satisfied. Given the concerns raised above and in this report, the proposed
fails to achieve the precondition of Clause 4.4A(3)(c) under the Leichhardt Local
Environmental Plan 2013 to enable a FSR of 1.5:1 to be applied, and hence, an FSR of 1:1 is
deemed to apply in this instance.
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Clause 4.6 Exceptions to Development Standards

As outlined in table above, the proposal results in a breach of the following development
standard:

o Clause 4.4A - Floor Space Ratio

As discussed above, the applicant outlined in the Statement of Environment Effects that
accompanies the Development Application that a Floor Space Ratio of 1.5:1 applies to the
subject site, and therefore, has not submitted a Clause 4.6 exception for assessment.

However as discussed earlier in this report, it is considered that the amended proposal is not
considered to be compatible with the desired future character of the area in relation to its bulk,
form, and scale and that an FSR of 1:1 applies to the site.

Had a Clause 4.6 Exception been lodged, it would not have been supported for the following
reasons:

e The proposed 4 storey form will be clearly visible from Short Street and is not
considered to be of a form that is compatible with the low scale streetscape on Short
Street.

o The proposed 4 storey form will have unacceptable bulk and scale impacts to the low
scale residential properties to the east of the proposed site.

Clause 5.10 - Heritage Conservation

The following heritage commentary is made in response to the revised architectural drawings
prepared by Metro Group Architects, dated 3 March 2022. These drawings respond to the
heritage commentary provided on 19 January 2022 in response to the original proposal, which
was considered to not be acceptable from a heritage perspective and provided alternative
design solutions. Commentary from the original heritage referral is reiterated below along with
additional commentary in response to the revised drawings.

Alternative solutions:

1. The proposed additional Level 3 with home offices to all apartments is not supported
and it is recommended the existing DA be withdrawn.

Comment: The Level 3 component proposed above the units facing Norton Street have been
deleted from the proposal. The Level 3 additions to Units 5, 6, 7 and 8 have been retained to
the rear of the site. This still results in ultimately what will be a 4 storey development in its east
elevation to the rear lane (Arthur Street) which traditionally is single storey in character. Four
storey development within the Wetherill Estate HCA is inconsistent with Objective O1 of
C2.2.3.5 of the DCP because the proposal is not consistent with the Desired Future Character
and Controls for the Leichhardt Commercial Distinctive Neighbourhood.

The following design changes will need to accompany any future DAs or modifications:
2. Design change:
a. The Mansard roof form for the addition, and materials are not complementary to the
area. If additional levels could be accommodated or amendments are proposed to the

approved roof form, sympathetic gable or skillion roof forms concealed behind a
parapet to the street elevation would be more sympathetic.
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Comment: The roof form of the Level 3 addition to Units 5, 6, 7 and 8 have to the rear of the
site have been retained to a gable roof form to the east elevation, with a skillion dormer to
each unit and a skillion roof to the west. The revised proposal is 809mm higher than the
previous proposal. It will present as 4 storeys to the laneway (approved as 3 storeys as part
of D/2018/427).

b. The proposed box hoods introduced to the Level 1 bedroom 1 windows in Norton
Street elevation are to be replaced with more traditional hoods in keeping with awnings
in the streetscape. Detail of the awnings should be amended so they are pitched at
approximately 40°.

Comment: Deleted.

c. Colorbond Monument proposed for the cladding and face brick in off white / light grey
are not supported. Walls are to be constructed in the approved face brick approved in
the External Finishes Schedule approved as part of D/2018/427.

Comment: Wall finishes to the Level 3 addition have been amended to a masonry render finish
with ashlar block finish painted in natural warm colour similar to that approved as part of
D/2018/427, which is acceptable.

d. Stacked brick tiles in off white / light grey to the front fagade of the west elevation to
Norton Street are to be replaced with traditional dark blues, greens and reds.

Comment: Removed from the Finishes Schedule, though still shown on the ground floor of the
front (west) elevation. It is recommended a condition be included in any consent requiring that
stacked brick tiles in off white / light grey to the front facade of the west elevation to Norton
Street must be replaced with traditional dark blues, greens and reds.

e. Dark grey/Monument proposed for the powder coated aluminium framed hoods to the
Level 1 bedroom 1 windows in Norton Street elevation are to be replaced with
traditional timber and corrugated roof sheeting materials.

Comment: Replaced with warm grey, similar to that approved as part of D/2018/427, which is
acceptable given they are associated with a new build.

Recommendation

The proposal is not acceptable from a heritage perspective as it will detract from the heritage
significance of the Wetherill Estate Heritage Conservation Area and is not in accordance with
Clause 5.10 Objectives 1(a) and (b) in the Leichhardt LEP 2013.

6.11A Residential accommodation in Zone B1 and Zone B2

As discussed in sections above and later in the report, the proposed 4 storey form will be
clearly visible from Short Street and is not considered to be of a form, height and scale that is
compatible with the low scale streetscape on Short Street, nor consistent with the predominant
built scales in this section of Norton Street or the desired future character of the area, with
resultant adverse impacts on the Heritage Area in which the site is located. Therefore, it is
considered that the proposed is inconsistent with Clause 6.11A(3)(c), reproduced below:

(3) Development consent must not be granted to development for the purpose of

residential accommodation on land to which this clause applies unless the consent
authority is satisfied that —
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(@) the building comprises mixed use development, including residential
accommodation, and

(b) the building will have an active street frontage, and

(c) the building is compatible with the desired future character of the area in
relation to its bulk, form, uses and scale.

Therefore clause 6.11A(3) has not been satisfied and development consent must not be
granted.

6.13 — Diverse Housing

As the proposed additional level consist of “Home offices”, there are no additional bedrooms
and no changes to the mix of apartments that was approved in D/2018/427.

5(b) Draft Environmental Planning Instruments

The application has been assessed against the relevant Draft Environmental Planning
Instruments listed below:

Draft Environmental Planning Instruments Compliance
Draft State Environmental Planning Policy (Environment) 2018 Yes
Draft State Environmental Planning Policy (Remediation of Land) 2018 Yes
Draft State Environmental Planning Policy (Environment) 2017 Yes

5(c) Draft Inner West Local Environmental Plan 2020 (Draft IWLEP 2020)

The Draft IWLEP 2020 was placed on public exhibition commencing on 16 March 2020 and
accordingly is a matter for consideration in the assessment of the application under Section
4.15(1)(a)(ii) of the Environmental Planning and Assessment Act 1979.

The amended provisions contained in the Draft IWLEP 2020 are not relevant to the
assessment of the application. The proposal is not supported for reasons outlined elsewhere
in this report.

5(d) Development Control Plans

The application has been assessed and the following provides a summary of the relevant
provisions of Leichhardt Development Control Plan 2013.

LDCP2013 Compliance
Part A: Introductions
Section 3 — Notification of Applications Yes

Part B: Connections

B1.1 Connections — Objectives Yes
B2.1 Planning for Active Living Yes
B3.1 Social Impact Assessment Not applicable
B3.2 Events and Activities in the Public Domain (Special Events) Not applicable
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Part C

C1.0 General Provisions No — See
discussion

C1.1 Site and Context Analysis Yes

C1.2 Demolition Yes

C1.3 Alterations and additions No — See
discussion

C1.4 Heritage Conservation Areas and Heritage Iltems No — See
discussion

C1.5 Corner Sites

Not applicable

C1.6 Subdivision

Not applicable

C1.7 Site Facilities

Yes, subject to

conditions
C1.8 Contamination Not applicable
C1.9 Safety by Design Yes

C1.10 Equity of Access and Mobility

Not applicable

C1.11 Parking

Not applicable
(no proposed
changes or
additional
parking demand)

C1.12 Landscaping

Refer to SEPP
65 assessment

C1.13 Open Space Design Within the Public Domain

Not applicable

C1.14 Tree Management Yes

C1.15 Signs and Outdoor Advertising Not applicable ,
no signage
proposed

C1.16 Structures in or over the Public Domain: Balconies, Verandahs
and Awnings

Not applicable

C1.17 Minor Architectural Details

Not applicable

C1.18 Laneways

Not applicable

C1.19 Rock Faces, Rocky Outcrops, Cliff Faces, Steep Slopes and
Rock Walls

Not applicable

C1.20 Foreshore Land

Not applicable

C1.21 Green Roofs and Green Living Walls

Not applicable

Part C: Place — Section 2 Urban Character

C2.2.3.5 Leichhardt Commercial Distinctive Neighbourhood No — See
discussion

Part C: Place — Section 3 — Residential Provisions

C3.1 Residential General Provisions No — See
Discussion

C3.2 Site Layout and Building Design

Refer to SEPP
65 assessment

C3.3 Elevation and Materials Yes
C3.4 Dormer Windows Not applicable
C3.5 Front Gardens and Dwelling Entries Yes

C3.6 Fences

Not applicable

C3.7 Environmental Performance

Not applicable
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C3.8 Private Open Space

Refer to SEPP
65 Assessment

C3.9 Solar Access

Yes, subject to
conditions

C3.10 Views

Refer to SEPP
65 Assessment

C3.11 Visual Privacy

Refer to SEPP
65 Assessment

C3.12 Acoustic Privacy

Refer to SEPP
65 Assessment

C3.13 Conversion of Existing Non-Residential Buildings

Not applicable

C3.14 Adaptable Housing

Not applicable

Part C: Place — Section 4 — Non-Residential Provisions

C4.1 Obijectives for Non-Residential Zones

No — see
discussion

C4.2 Site Layout and Building Design

Not applicable

C4.3 Ecologically Sustainable Development

Not applicable

C4.4 Elevation and Materials

Not applicable

C4.5 Interface Amenity

Not applicable

C4.6 Shopfronts

Not applicable

C4.7 Bulky Goods Premises

Not applicable

C4.8 Child Care Centres

Not applicable

C4.9 Home Based Business

Not applicable

C4.10 Industrial Development

Not applicable

C4.11 Licensed Premises and Small Bars

Not applicable

C4.12 B7 Business Park Zone

Not applicable

C4.13 Markets

Not applicable

C4.14 Medical Centres

Not applicable

C4.15 Mixed Use

Yes

C4.16 Recreational Facility

Not applicable

C4.17 Sex Services Premises

Not applicable

C4.18 Vehicle Sales or Hire Premises And Service Stations

Not applicable

C4.19 Vehicle Repair Station

Not applicable

C4.20 Qutdoor Dining Areas

Not applicable

C4.21 Creative Industries

Not applicable

Part D: Energy

Section 1 — Energy Management Yes
Section 2 — Resource Recovery and Waste Management

D2.1 General Requirements Yes
D2.2 Demolition and Construction of All Development Yes

D2.3 Residential Development

Not applicable

D2.4 Non-Residential Development

Not applicable

D2.5 Mixed Use Development

Yes

Part E: Water

Section 1 — Sustainable Water and Risk Management

E1.1 Approvals Process and Reports Required With Development

Applications

E1.1.1 Water Management Statement

E1.1.2 Integrated Water Cycle Plan

E1.1.3 Stormwater Drainage Concept Plan
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E1.1.4 Flood Risk Management Report conditions in
E1.1.5 Foreshore Risk Management Report D/2018/427.
E1.2 Water Management

E1.2.1 Water Conservation

E1.2.2 Managing Stormwater within the Site

E1.2.3 On-Site Detention of Stormwater

E1.2.4 Stormwater Treatment

E1.2.5 Water Disposal

E1.2.6 Building in the vicinity of a Public Drainage System
E1.2.7 Wastewater Management

E1.3 Hazard Management

E1.3.1 Flood Risk Management

E1.3.2 Foreshore Risk Management Not applicable
Part F: Food Not applicable
Part G: Site Specific Controls Not applicable

C1.0 General Provisions

As discussed in sections above and later in the report, the proposed 4 storey form will be
clearly visible from Short Street and is not considered to be of a form, height and scale that is
compatible with the low scale streetscape on Short Street, nor consistent with the predominant
built scales in this section of Norton Street or the desired future character of the area, with
resultant adverse impacts on Heritage Area in which the site is located. Therefore, it is
considered to be inconsistent with the following objective Under this part:

06 Compatible: places and spaces contain or respond to the essential elements that
make up the character of the surrounding area and the desired future character.
Building heights, setbacks, landscaping and architectural style respond to the desired
future character. Development within Heritage Conservation Areas or to Heritage
Items must be responsive to the heritage significance of the item and locality.

C1.3 Alterations and additions, C1.4 Heritage Conservation Areas and Heritage Items and
C2.2.3.5 Leichhardt Commercial Distinctive Neighbourhood

The issues in relation the impact of the Heritage conservation area and the desired future
character of the area is discussed in detail in an earlier section of the report. The proposal is
not acceptable from a heritage perspective as it will detract from the heritage significance of
the Wetherill Estate Heritage Conservation Area and is not in accordance with the relevant
objectives and controls in the Leichhardt DCP 2013, in particularly, the proposal is inconsistent
with Objective O1 of C2.2.3.5 of the DCP because the proposal is not consistent with the
Desired Future Character and Controls for the Leichhardt Commercial Distinctive
Neighbourhood and is considered to be inconsistent with the following desired future character
controls:

e C1 - Maintain the character of the area by keeping development complementary in
architectural style, form and materials.

o C4 - Promote land uses and urban design that enhance and contribute to the character
and identity of the neighbourhood whilst protecting Heritage Items and Heritage
Conservation Areas that combine to help create that character.

e C5 - Protect and enhance the residential amenity of dwellings in and adjoining the
neighbourhood.
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The proposed form is not compatible with the existing streetscape and visually overwhelms
the surrounding properties and therefore is also inconsistent with the following:

i.  Objective O1 a. of Part C1.3 of the DCP requires that alterations and additions
complement the scale, form and materials of the streetscape including wall
height and roof form.

i. Objective O1 b. of Part C1.3 of the DCP requires that where an alteration or
addition is visible from the public domain it should appear as a sympathetic
addition to the existing building.

iii. C1b. of Part C1.3 of the DCP requires that the overall form of alterations and
additions shall be compatible with the scale, form and material of the existing
dwelling and adjoining dwellings, including wall height and roof form.

iv.  C8 of Part C1.4 of the DCP requires that new development demonstrate
respect for the form, scale and sitting of the immediate area.

v. C9 of Part C1.4 of the DCP that requires that new development comply with
Part C Section 1.0; which requires that new development make a positive
contribution to the character, scale, form, sitting, materials, colour and detailing
within the streetscape.

C3.1 - Residential General Provisions

As discussed previously in this report, the proposal will be of a form, height and scale that is
incompatible in its context and inconsistent with the desired future character of the area and
the Heritage Area in which the site is located in and it fails to achieve compliance with clause
4.4A of Leichhardt LEP 2013. Therefore, it is considered to be inconsistent with the following
objectives under this part:

e O3 - To ensure that alterations, additions to residential buildings and new residential
development are compatible with the established setting and character of the suburb
and neighbourhood and compatible with the desired future character and heritage
significance of the place and its setting.

e 04 - To ensure that all residential development is compatible with the scale, form,
siting and materials of existing adjacent buildings.

e 05 - To ensure that all residential development is consistent with the density of the
local area as established by the Leichhardt Local Environmental Plan 2013.

C4.1 Objectives for Non-Residential Zones

As discussed in earlier sections of the report, the proposal is not of an acceptable form, height,
bulk and scale and will result in adverse visual bulk and scale impacts when viewed from the
private open spaces of the east-adjoining properties, and therefore, is inconsistent with the
follow objectives under C4.1 Objectives for Non-Residential Zones

e 06 - To be compatible with the character of the neighbourhood, in particular
streetscapes in traditional main streets.

e 08 - To achieve an appropriate balance between promoting economic prosperity and
protecting established residential amenity.

e Q9 - To achieve a high quality urban environment where buildings make a positive
contribution to the function and visual quality of the public domain and streetscape.

e 010 - To ensure a sensitive transition to adjoining residential areas at zoning
boundaries.
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5(e)  The Likely Impacts

The assessment of the Development Application demonstrates that the proposal will have an
adverse impact on the locality in the following way:

o Will result in a development that is incompatible with the predominant built forms in the
area;

o Will result in excessive height, bulk and scale impacts and adverse amenity impacts
on adjoining properties.

5(f) The suitability of the site for the development

It is considered that the proposal will have an adverse impact on the adjoining properties and
the existing streetscape and will be out of character in form, height, bulk and scale with the
predominant built context in the area, and therefore, it is considered that the site is unsuitable
to accommodate the proposed development.

5(g)  Any submissions

The application was notified in accordance with the Community Engagement Framework for
a period of 14 days to surrounding properties.

2 submissions were received in response to the initial notification, 1 being in opposition and
one being in support.

The submissions raised the following concerns which are discussed under the respective
headings below:

Issue: We strongly object to another level being added to this development. This means there
will be even more units/balcony's overlooking us. Their balcony/view is very intrusive as it
looks directly into our open plan living area, upstairs bedroom and bathroom. This is
unacceptable, we have small children and this additional level is an invasion of privacy due to
it being right in front of the main living area in our house. The back of our house is all glass
making it ultra intrusive.

Comment: As discussed in an early section of the report, the proposed windows at the rear
associated with the proposed additional level is only 7205mm from the eastern boundary, and
therefore, provides inadequate separation from adjoining properties to the east. As there are
no immediate surrounding properties that have a 4th level with this setback, and there are
potential sightlines into the private open spaces of the east adjoining properties, the proposed
separation is not supported.

Issue: Additionally, it's unclear based on the solar access drawings what the shadowing
impact will be on us. We would like more details on this.

Comment: Additional shadow diagrams were requested and were subsequently provided
by the applicant and confirm that there are no additional overshadowing impacts on the private
open space or any living room windows of No. 4 Arthur Street from the proposed development
during winter solstice between 9am and 3pm.
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5(h) The Public Interest

The public interest is best served by the consistent application of the requirements of the
relevant Environmental Planning Instruments, and by Council ensuring that any adverse
effects on the surrounding area and the environment are appropriately managed.

The proposal is contrary to the public interest as it is a development that is incompatible with

the predominant built forms in the area and will result in excessive height, bulk and scale
impacts and adverse amenity impacts on adjoining properties.

6 Referrals

6(a) Internal

The application was referred to the following internal sections/officers and issues raised in
those referrals have been discussed in section 5 above.

Architectural Excellence Panel and Heritage: The comments of the Architectural Excellence
Panel and Heritage sections are summarised below:

Architectural Excellence Panel:

1. The Panel notes that the applicant’s rationale for the 3rd storey addition is heavily
based on height of the recently approved shop-top housing proposal at 160 Norton
Street (located opposite the subject site). However, it is the Panel’s understanding that
the height for the DA approved building at 160 Norton Street was established through
site-specific DCP and LEP provisions, which is not the case for this proposal.

2. Provision of the 3rd storey on both buildings on this site takes a quasi-mansard roof
form that is of concern. The Panel notes that buildings with such forms are not
consistent with the typical built form character of the area, and this would be visible
from a range of locations.

3. The Panel considers that the 3rd storey addition over the western building addressing
Norton Street is problematic, as these additions will be highly visible from the
surrounding public domain, particularly within the main streetscape. In the Panel’s
view, the top floor additions are not of a ‘recessive nature’

4. It is also the Panel’s view that the 3rd storey addition to the eastern building addressing
the laneway should only be supported if the proposal establishes consistency with the
guidance offered within Parts 2F — building separation and 3F.5 zone transition of the
ADG. The Panel notes that there are low density dwelling houses on properties located
further to the east of the laneway within the General Residential zone that have a floor
space ratio of 0.5:1. Therefore, a suitable built form transition is required. It is further
noted that a 9m building separation distance will be required for the proposal measured
from the centre of the lane.

5. The extent of large west-facing glazed openings are problematic due to potential
thermal loading issues, given the lack of sun protection for these windows.

Planner's comment: While the additional level to the front buildings has been deleted and the

design to the rear buildings amended, the proposal remains unsupportable as it is considered
to be unsatisfactory in regards to its impacts on the Short Street streetscape, will be
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incompatible in form, height, bulk and scale with the predominant built forms on Norton Street,
and will result in adverse visual impacts to the east-adjoining properties.

Building:

Note architect panel concerns re accessibility - needs an access report and BCA report
to address concerns of original DA from 2018. Additional floor - type a construction -
likely to be a combination of deemed to satisfy and performance solutions for the
development . Additional floor will need to ensure that geo tech and structural issues
are addressed.

Engineering:

A Geotechnical report and Structural Engineer will be required to certify that the
additional loading applied by the added floor level will need to be addressed.

Planner's comment: The issue in relation of additional loads from the proposed level was
raised in the Council letter dated 15 February. The additional information submitted by the
applicant on 7 March 2022 does not include any updated Geotechnical or Structural engineer
reports, and therefore, this issue had not been addressed.

6(b) External
The application was referred to the following external bodies:.

- Ausgrid: Ausgrid does not have any objections for the proposed development.

7. Section 7.11 Contributions/7.12 Levy

Section 7.11 contributions payable for the proposal. However as the number of apartment
units (i.e. 8) does not change and the section 7.11 contribution levy is already capped at
$20000 per unit. A contribution of $160,000 would be required for the development under
Leichhardt Section 7.11 Contributions Plan. There is an existing condition requiring that this
contribution under D/2018/427 to be paid.

8. Conclusion

The proposal does not comply with all the aims, objectives and design parameters contained
in Leichhardt Local Environmental Plan Leichhardt Development Control Plan 2013.

The proposed 4 storey form will be clearly visible from Short Street, is considered to be of a
form, height and scale that is not compatible with the predominant built forms in this part of
Norton Street and inconsistent with the desired future character of the area with resultant
adverse impacts on the Heritage Conservation Area in which the site is located, and will result
in adverse amenity impacts on adjoining residential properties to the east.

Further to the above, the proposal is not of an acceptable FSR and density — in this regard

o The proposed development cannot be approved as it breaches the maximum FSR of
1:1 as stipulated by Clause 4.4 of the Leichhardt Local Environmental Plan 2013, and
has not been accompanied with a Clause 4.6 request to vary this standard; and

o The proposed development cannot be approved as it fails to achieve the precondition
of Clause 4.4A(3)(c) under the Leichhardt Local Environmental Plan 2013 to enable a
FSR of 1.5:1 to be applied.
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Given the above, the approval of the application would be contrary to the public interest, and
hence, the application is considered unsupportable and in view of the circumstances, refusal
of the application is recommended.

9. Recommendation

A. That the Inner West Local Planning Panel exercising the functions of the Council as the
consent authority, pursuant to s4.16 of the Environmental Planning and Assessment Act
1979, refuse Development Application No. DA/2021/1067 for an additional storey to a
three (3) storey mixed use development with parking approved under Development
Application D/2018/427 at 143-149 Norton Street LEICHHARDT NSW 2040 for the
reasons identified in Attachment A.
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Attachment A — Reasons for Refusal

1.

The proposed development is inconsistent and / or has not demonstrated compliance
with the requirements of State Environmental Planning Policy No. 65 — Design Quality
of Residential Apartment Development (SEPP 65), pursuant to Section 4.15 (1)(a)(i) of
the Environmental Planning and Assessment Act 1979:

a. Principle 1: Context and Neighbourhood Character;
b. Principle 2 — Built Form and Scale; and
C. Visual Privacy/Building Separation requirements of the Apartment Design Guide.

The proposed development is inconsistent and / or has not demonstrated compliance
with the Leichhardt Local Environmental Plan 2013, pursuant to Section 4.15 (1)(a)(i) of
the Environmental Planning and Assessment Act 1979:

a. Clause 1.2 of the Leichhardt Local Environmental Plan 2013 — Aims of the Plan;

b. Clause 2.3 — Zone objectives and Land Use Table;

C. Clause 4.4 — Floor Space Ratio;

d. Clause 4.4A — Exception to maximum floor space ratio for active street
frontages;

e. Clause 5.10 — Heritage Conservation; and

f. Clause 6.11A - Residential accommodation in Zone B1 and Zone B2.

The proposed development is inconsistent and / or has not demonstrated compliance
with the following provisions of Leichhardt Development Control Plan 2013, pursuant to
Section 4.15 (1)(a)(iii) of the Environmental Planning and Assessment Act 1979:

Clause C1.0 - General Provisions;

Clause C1.3 — Alterations and Additions;

Clause C1.4 — Heritage Conservation Areas and Heritage Items;
Clause C2.2.3.5 - Leichhardt Commercial Distinctive Neighbourhood;
Clause C3.1 - Residential General Provisions; and

Clause C4.1 - Objectives for Non-Residential Zones.

~0o0Tw®

The proposed development cannot be approved as it breaches the maximum FSR of
1:1 as stipulated by Clause 4.4 of the Leichhardt Local Environmental Plan 2013, and
has not been accompanied with a Clause 4.6 request to vary this standard.

The proposed development cannot be approved as it fails to achieve the precondition of
Clause 4.4A(3)(c) under the Leichhardt Local Environmental Plan 2013 to enable a FSR
of 1.5:1 to be applied, pursuant to Section 4.15 (1)(a)(i) of the Environmental Planning
and Assessment Act 1979.

The adverse environmental impacts of the proposal mean that the site is not considered
to be suitable for the development as proposed, pursuant to Section 4.15 (1)(c) of the
Environmental Planning and Assessment Act 1979.

The approval of this application is considered contrary to the public interest, pursuant to
Section 4.15 (1)(d) and (e) of the Environmental Planning and Assessment Act 1979.
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Attachment B — Draft conditions of consent (in event that
application is approved)

CONDITIONS OF CONSENT

The following isa Deferrad Commencament condition imposed pursuant to Section 4.16(3)
al the Envirenmenta! Planning and Assessment Act 1978, This Censent will nol operate and
may not be acted upan untll the Councll s satisfied as to the follawing matter(s):

A. Deferred Commencement Condition

The lollovwang deferad commencement condifions must be comphed with b tha satisfaction
of Councll, prior to the ssue of an operational Develapmant Consent.

1. A Geetechmcal Reporl and Structural Enginesr s reguired to certfy the sdditional
loading applied by the added floor lavel

If the applicant falls to satisfy Councll as to the above matters within 2 years from the date of
determination this consent wall lzpse. Evidence of the above matter(s) must be submitted to
Council within 2 years othernwise the Consent will not operate.

DOCUMENTS RELATED TO THE CONSENT

1. Documents related to the consent

The developrrent must be carned aut in accordancs with plans and documents listed belew:

Plan, Revision | Plan Name Date Issued Prepared by
-and lasue No,
"ADO3, lssue B | SITE PLAN 0U3.03.2022 | Metropoint Group
Architects
AN00, Issue B | GROUND FLOOR FLAN | 03.03.2022 Metropoint Group
Archil._er;ts
A100(3), Issue | GROUND FLOOR PLAN | 03.03.2022 Metropoint Group
B [LAMEWWAY) Architects
A1, Issue B LEVEL 1 PLAN 03.03 2022 Metropaint Group
Architects
A102, Issue B LEVEL 2 PLAN 03.03.2022 Metrapaint Group
Architects
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A103, Issue B | LEVEL 3 PLAN 03.03.2022 Metropoint Graup
Architecls

A104, Issue B ROOF PLAN 03032022 Wetropoint Group
Architect=

ARZ00, lssue B | WEST ELEVATION 03032022 Metropaint Group
Architects

A204, Issue B EAST ELEVATION 03.03.2022 Metropoint Group
Architocts

A202, Isaue B | MORTH ELEVATION 03.03.2022 Metropoint Group
Architacts

A203, Issue B | SOUTH ELEVATION Q3032022 Metropoint Group
Architacts

A300, lssua B | SECTION A 03.03.2022 MWelopaint Group
Architects

A0, Issue B SECTION B 03.03.2022 Metropoint Group
Architects

A30Z2, Issue B | SECTION C 073,03 2022 Metropoint Group
Architects

A303, lssua B | SECTION D 03032022 Metropoint Group
Architects

AGS0, lssue B FINISHES SCHEDULE 03032022 Metropoint Group
Architects

LROTEOM_04 BASIX CERTIFICATE 04 harch ESD Synergy Pty Lid

2022

As amended by the conditions of consent

EEES
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2. Long Service Levy

FPriar to the issue of 8 Construction Certificate, written evidence must be provided fo the
Cartifying Autharity that the long service levy In accordance with Section 34 of the Bullding
and Conslryction industry Long Service Payments Act 1986 has been paid al the prescribed
rate of 0.35% of the total cost of the wark to sither the Lang Service Payments Carporation or
Council for any work costing 25,000 or more.

GENERAL CONDITIONS
3. Resldential Flat Bulldings — Hot Water Systems

Where units or dwellings are provided with separate indivmduzl hot water systems, these must
be located so they ara not visible from the street

4, Resldential Flat Buildings — Air Conditioning Systems

\Where units or dwellings are provided with separate individual air conditioning systems, these
must ba located so they are not visible from the strest,

6. Waste Management Plan

Prior to the cemmencement of any works (including any demolition works), the Certifying
Autharity is required to be provided with a Recycling and Waste Managerment Plan (RWWWMP)
in accordance with the relevant Developrment Conlol Plan,

6. Erosion and Sediment Control
Priar to the lssus of a2 sommencement of any works (including any demalition works), the
Certifying - Authority must be provided with an erosion and sediment control plan and

spacification. Sediment control devices must be installed and maintained In propar working
ordar o pravent sediment discharge from the construction sile,

7- Standard Street Tree Pratection
Prior to the cammencement of any work, the Certifying Authority must be provided with details

af the rmethods of protection of all street trees adjacent to the site during demalition and
construction.
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B. Works Outside the Property Boundary

This development consent dees not authorise works ouiside the property boundanes on
adjoining lands.

PRIOR TO ANY DEMOLITION

9, Construction Fencing

Prior o the commencement of any works (incliding demaltion), the site must be enclosed
with suitable fenaing to prohibit unauthorised sooess. The fencing must be erected a5 8 barrar
between the public place and any neighbouring property,

ERIOR TO CONSTRUCTION CERTIFICATE
10. Sydney Water - Tap In

Frior to the issue of a Construction Certificate, the Certifying Authority is required to ensure
appraval has been granted through Sydney Water's anline Tap In program to detarmine
whather lhe developmant will affect Sydney Waler's sewer and waler mains, stormyalter
drains andlor easements, and if further requirements nead to ba mat

Nate; Please refer fo the web site hiltp e spdnepwarer, comtawlepmdindex im for details
o the process or telephane 13 20 92

11. Acoustic Report = Aircraft Noise

Prior to the issue of @ Construction Cerificate, the Certifying Authority must be provided with
amended plans detailing the recommendations of an scoustic report prepared by & suitably
qualfied Acoustic Engineer demonstrating compliance of the develepmant with the relevant
provisions of Australisn Standard AS 2021:2015 Acoustics —Aircraft noise intrusion— Bullding
siting and construction,

12. Fibre-ready Facilities

Prigr to the issue of 8 Construction Cedtificate, the Certifying Authority must be provided with
avidenca that arrangemants have been mada for:

a. The installation of fibre-ready facilties to all individual lots andlor premeses the
devainpment so as to enable fibre to be readily connected to any premises that is being
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or may be constructed on those lots Demonstrate that the carrier has confirmed in
writing that they are salisfied that the fibre ready facilities are fit for purpose,

b. The provision of fixed-line telecornmunications infrastructure in the fibre-ready facilities
to all individeal lots andior premises the development demonstrated through an
agreement with a carmier,

DURING DEMOLITION AND CONSTRUCTION
13. Construction Hours — Class 2.5

Unless otherwise approved by Council. excavation, demalition, construction or subdivision
waork must only be permitted during the following hours;

a. 7.00amle 8.00pm, Mondays to Frdays, inclugive (with demefiion works finishing al
Spimi;

b. B:D0amte 1:00pm on Saturdays with no demalition works sccurring during this time;
and

¢ at no time on Sundays or public holidays.

Warks may be undentaken outside theze hours where they de not create any nuisance to
neighbourng properties in lerme of dusl, noise, vibration ste, and do nol entail the use of
power tools, hammess olc, This may include but i3 not limited to painting.

In the case that a standing plant or special out of hours permit is obtained from Councl for
works in associaltion with this developrmant, the works which are the subject of the parmit rraiy
be carrled out autside these haurs

This cundition does not apply in the event of a direction Trom police ar other relevant aulbonty
for safety reasons, to prevant risk to life or environmantal harm,

Activities generabing noise lavels greater than 73dB{A) such as rock breaking, rock
hammering, shoot plling and pile driving must be limited to:

a, 8:00am to 12:00pm, Monday to Saturday; and
b 200pm te 5:00pm Maonday to Friday,
The person acting on this consant musl nol undertake such activilies for more than three

continuaus hours and must provide a minimum of one 2 hour respite perod between any two
pernods of such works.
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“Continuous” means any period during which there is less than an uninterrupted 60 minute
respite period between temporanly halting and recommeancing any of that intrusively noisy
wark,

PRIOR TO OCCUPATION CERTIFICATE

14. Aircraft Noise -Alterations and Additions

Prior to the issue of any Occupation Carfificate, the Principal Certifier must be provided with &
report prepared and submitted by an aceredited Acoustice Consultant cerilying that the final
canstrustion mests AS2021-2015 with regard to the nolse attenuation measures referredto in
the “Before the Issueof a Construction Cerificate” Sedtion'of this Datermination. Such report
must includa extarnal and intermal nolse levals te ensure that the external noize levels during
the test are representative of the typleal meximum levels that may occur at this development

WWhere itis found that intarmal noise levels are greater than the required dB(A) rating due to
faulty workmanship or the llke, necossary cormective measurcs must bo carried out and a
further certificate being prepared and submitted to the Pringipal Cerdifier in accordance with
thiz candition

ADVISCRY NOTES
Prescribed Conditions

This consent is subject to the presenbed condiions of consent within clause 28-94E of the
Environmental Slanning and Assessment Regulations 2000

Notification of commencement of works

At least T days before any demolition work commeances:
a. the Council must be notified of the following particulars:
1. the name, address, teleghone contact details and licence number of the
person responsible for camying out the work, and
i the date the work is due to commence and the expected complation date; and
b. a wntten notice must be placed in the letter box of each directly adjaining property
identfied advising of the date tho wark iz due to commence,
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Storage of Materials on public property

The placing of any materials on Council's footpath or roadway s prohibited, without the pricr
conzant of Council,

Toilet Facilities

The following facilities must be provided on the site:

a. Toilet facilitios in accordance with WorkCover NSW requiremonts, at & ratio of oneg
toilet per every 20 employees; and

. A garbage recoptacle for food scraps and papars, with 2 tight fitting lid.

Facilities must be jocated so that they will not cause a nuizance
Infrastructure

The doveloper must lizise with the Svdney Water Corporation, Ausgrd, AGL and Telstra
conceming the provision of water and sewsrage, electricity, natural gas and lelephones
respectively to the propemy. Any adjustrrent or augmentation of any public utility services
inciuding Gas, Water, Sewer, Electriaty, Streel lighting end Telecommunications required as
a result of the development must bo undertaken before occupation of the sita.

Cther Approvals may be needed

Approvals under other acts and regulations may be reguired o camy out the development. it
is the responsibility of property owners to ensura that they comply with all relevant legisiation.
Councll takes no responsibility for informing applicants of any separate approvals required.

Failure to comply with conditions

Failure to comply with the relevant provisions of the Environmental Flanning and Assessment
Aot 1978 andior the conditions of this consent may rasult in the serving of penally notices or
legal action,

Other works
Vilarks or activiies other than those approved by this Development Consent will require the

submission of a new Development Application or-an application to modify the consent undar
Section 4.55 of the Environmental Planning and Assessment Act 1973,
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Obtaining Relevant Certification

This development consent does not remove the need to obiain any other statutory consent or
approval necessary under any other Act, such-as (if necessary):

a.
b

+3

Application for any activity under that Act, including any erection of 2 hoarding;
Application for a Construction Certificate under the Environmeantal Flanning and
Aszessment Act 1979,

Application for an Occupation Ceriflcate under the Emdronmental Flanning and
Assessment Act 1379,

Application for a Subdivision Cartificate under the Environmental Planning and
Assessment Aot 1979 i land {including stratum) subdivision of tha dovelopmaent site
iz praposed,

Application for Strata Title Subdivision if strata title subdivision of the develapmant is
proposad;

Developrmant Application for demolition if demolition is not approved by this consant;
or

Development Applization for subdivision if consent for subdivision |5 not grantad by
this consent

Disability Discrimination Access to Premises Code

The Disabilty Oilscrmination Act 1832 (Commanwaalth) and the Anf-Oiseriminagtion Sof 1977
(NEW) impoze aobligations on persons relating to  dizability discrimination. Council's
determination of the application does not relieve persons who have obligations under those
Acts of the necessity to comply with those Acts.

National Construction Code (Building Code of Australia)

A complete assessment of the application under the provisions of the Mational Construction
Code (Building Code of Australiz) has not been carried out. All building werks approved by
this consent must ba caried oul in accordance with the requirements of the Mational
Construction Code

Notification of commencement of works

Residental building work wathin the meaning of the Home Bwiding Aot 1289 must not be
carmed out unless the PCA (nat being the council) has given the Councll written notice of the
following information:

In the case of wark for which & principal contractor is required to be appointed:
i.  The name and licence number of the principal contractor; and
i, The name of the insurer by which the work is insurad upder Part 8 of that Act,
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b. Inthe case of work to be dane by an owner-builder:
b, The name of the owner-buildar, and
ii. I the owner-builder is required to hold an evwnar-builder parmit under that Act,
the numbar of the owner-builder permit

Dividing Fences Act

The person acting on this consent must comply with the requirements of the Dividing Fences
Act 1897 in respect to the alferations and addiions to the boundary fences.

Permits from Council under Other Acts

Vithere it 15 proposed {o occupy or carry out works en public reads or Council controlled lands,
the person acting on this consent must obtain all applicable Permits from Council in
apcordance wilh Saclion 68 (Approvals) of the Local Govermment Act 1993 andior Section
138 of the Roads Act 1983 Parmits are required for the fallowing activities:

a. Work zone (designated parking for construction vehicles), Note that a minimumof 2
months should ba allowed for the processing of a Work Zone application;

A concrete pump across. the roadway Tootpath,

Mabile crane ar any standing plant;

Skip bins;

Scaffolding/Heardings (fencing on public land);

Publle domain works Including vehicle crassing, kerb & guftering, footpath,
stormmvater, etc,,

Ayming or street verandah over footpath;

Partial or full road clesure, and

Installation or replacemant of private starmwater drain, utllity service or water supply

00w

=R

Contact Council's Road Access leam o ensure the correct Permit applicabions are made for
the varous activities. A leasa fee is payable for all acoupations.

Naize

Meise arising from the works must be contralled in acoordance with the requirements of the
Frotection of the Emdronment Qperations Act 1987 znd guidelines containgd in the New South
Wales Environment Protection Authority Envirenmental Neise Control Manual.

Amenity Impacts General

The use of the premizes must not give risze to an environmental health nuisance to the
adjoining or nearby premises and envitcnment, There are to be ne emessions or discharges

from the premisas, which will glve rise to a public nulsance or result In an offence under the
Pratection of the Environment Operations Act 1997 and Regulations. The use of the premises
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and the operation of plant and equipment must not glve rise to the fransmisslon of a vibration
nuizance or damage other premises.

Fire Safety Certificate

The cwner of tho premises, as soon as practicable after the Final Fire Safety Certificate is
Izsued, must:

a. Forward a copy of the Final Safety Certificate and the current Fire Safety Schedula to
the Commissioner of Fire and Rescue New South Wales and the Council; and

b. Display a copy of the Final Safety Cerlificate and Fire Safety Schedule in'a prominent
position In the building (L& adiacent the entry or any fire Indicator panel).

Every 12 months after the Final Fire Safety Cerificate is issued the owner must obtein an
Annual Fire Safety Staternent for each of the Fire Safety Measures listed in the Schedule.
The Annual Fira Ssfety Staternent must be farvardad to the Commissioner and the Caunesl
and displayed ina prominent position in the building.

Lead-based Paint

Builldings built ar paintad prior to the 1970's may have surfaces coated with lead-based paints:
Recent avidence indicates that lead s harmful to people at levels previously thought safe.
Childean particularly have bean found to be susceptible to lead poisoning and cases of acute
child lead poisanings In Sydney have hean atirfbutad ta home repavation activities Invalving
‘the removal of lead based pamis. Precautions should therefore be taken it pamted surfaces
ara to be removed or sanded as part of the proposed building ahterations, paricularty whera
children or pregnant woemen may be exposed, and work areas should be thoroughly cleanad
priat to occupation of the raam or building

Dial before you dig

Contact "Dial Prior e You Dig” prior 1o commencing any building actvily on lhe sile.

Useful Contacts
BASIX Infarmatien 1300 650 908 weekdays 2:00pm - 5:00pm
iy BESH . nEW gov EUu
Department of Fair Trading 1332 20

v laiftrading. nsw.gov.au

10
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Enguines relafing to Ovwner Builder Parmits and
Home Warranty Insurancs.

Dial Prior to You Dig 1100

e dialprior toyoudig.com.au

Landeom 8641 8660
To purchase copies of Volume One of "Soils and
Construction”
Long Service Fayments. 131441
Caorporation
Wy ISP nsw gov ey
NEW Food Autharity 1300 5532 406
www foodnotify. nsw.gov.au
MNEW Governmant whenw naw.gov.aulfibro

wanw diyaate nsw.gov.au

Information on  asbestos and safe  waork

practices
NSV Office of Environment-and 131555
Heritage

Wi eRvingnment. nsw.gov.au
Sydney Water 132092

Wt sydneywater com.au
Waste Service: - BITA 1300651 116

Envirenmental Solutions
whehw wastasendce nsw.gov.au

Water Efficiency Labeling and  www waterrating. gov.au
Standards (\WELS)
WarkCover Authority of NSWY 131050

VAW WOTKCOVeT NswW.gov.au

"
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Enquiries refating to work safety and asbesios
removal and disposal.

Asbestos Removal

A demalition or asbestos removal contractor licensed under the Work Health and Safety
Regufstions 2011 must undertake rermoval of more than 10m2 of banded asbastes |or
othemise specified by WorkCover or relevant lagistation).

Removal of friable ashestos rmaterial must anly be undernakan by a contractor that holds a
current Class A Friable Asbestos Removal Licence.

DCemolition sites that Invalve the removal of ashestas mast display a standard cormmersially
manufactured sign contaming the words DANGER ASBESTOS REMOWVAL IN PROGRESS’
measuring not less than 400mm « 300mm is to be arocted in a prominant visible position on
the site to the satisfaction of Council's officars, The sign is to be arecled prier o demalition
werk sommencing and i to remain in place until such time as all asbestos has baen removed
from the site to an approved wasie facility,

Al ashastos waste must be stored. transported and dispesed of in compllance with the
Protection of the Environment Operations (Waste) Regulation 2014, Al receipts detailing
method and location of disposal must be submittsd o Council a3 evidense of correc] disposal,
Streel Numbering

If any naw strest numbers of change to straet numbers (this includes unit and shap numbers)

are required, 3 separate applicabion must be lodged with and approved by Counal's 315 Team
before being displayed.

12
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Attachment C- Plans of Proposed Development
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Attachment D — Statement of Heritage Significance
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ITEM 5

Attachment E — Architectural Excellence Panel Minutes

WHER BWEST

Architectural Excellence & Design Review Panel

Meeting Minutes & Recommendations

Sits Addrass 143-148 Naron Staol Leichhardt

Proposal; Provide an additicral storey lo-a Da-approved 3 storey shop top housing
proposal

Application No,: DA2106T

Meesting Dta: 30 Nowembar 2021

Previous Meating Date:

Fanel Members Jan Johannssn — chair,

Diane Jones and
Jocalyn Jackaon

Apalogiog!

Counc)| si=f Wiahal Lakniz, ard
Erlc Warg

Gusia: -

Declarations of Inlemst.  Nons

Applicant or eppiicant's  Matropoint Group Architects — Archiiect for the project, and

rapresaniatives o
address the panel

HN Flanning - Urban Plannar for the prosect

Background:

z

The Architectural Exceliance & Design Review Panal reviewed the architectural drawings and
dmcisand the gropazal with the appicant through an anling confarance.

The Pasl pndursiands that the duvelopment appllicalkon proposes (o add @ (hird sy or o
fourth level above a DA that is already apgroved. Thieme s an addition of approximately 190mz of
new oroes fiodr area distnbuted across B apartments provided as ‘home-office’ or bedreom
SRRCES.

The architeciural dwings provided by the applicant do not cleany explain the exlent of he
developmant application hat has besn previously approved through the eanler DA propesal.

The FPansl exprassad several concems ralaléd o (hespatial qualily and residentlal amenily
within the bottom three levels of the proposal. However, the Panel did not raise these concems
orf affer their recomenendations to the applicant at this maeting, copsidering the configuration
wathin the bottem three levels was already appraved as pant of a formier devalopmeant application,
Balow s @ Righ-level summary of he Panel's concarns with the préviously approved DA

a.  Limited activatian of the ground Noar,
b, Spafind guality of the residantial ontey lobby,
¢ Alack of gn pecessibie entry from the camark to the ground fioor reteil]

Frar West AEDIRP - Wesling Kinutes & Rascmmendsficns Page 1ol
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d.  Conslrained living and dining rmam widlbe, and constraiced hadrocm sizes 0 gl] apartmaonts
Thisulees dre bedow the minimurn regueremants within Part 40 o tha NEW Aparimeant
Damign Gueda (4m for the combined Bving and dining area widihe within 2 bedroom
apartments; a minimum 3m dimarsion for sl bed ranms);

& Lack of an appropoate hulding separation distance betwsan he aasiam and he wastam
butldings. The Panel noles thal a constraimed Sm separation s provided, despite 12m
separation requirad by Pat 2F of the NSW ADG,

f. Lack of & desp soll zane and amenity of communal apen spacs,

0. Inadeguale slorsge areas [or all gparlments, The proposal 15 ol consistent wlh the Far 4G
guicance within the NSW ADG:

h.  Potential CRTED issues within the faneway, addionally polential 5u2s for vehicular acress
#nd sgress fom the basemanl inlp |he laneway;

I Concern regarding a fack of complanca with the accessbiity provisions witin the entire
propasal snd

. Congern lhal none ol Iha agartments appear ko be visilable' (lmnt duors 1o all apartmenls
nead o be provided with wheelchair acosess)

5. The Pang (dontifics that ore 1s-a compeiing need for the appbicant 1o seck indopendant
statutory planning advice, and additiohally liaise with the Counci's assessmant section (o danify
whether the above-mantioned concerms rased by the Panel need 1o be sddressed by this
padicular devaloprent appleation, ghvan the applicant has progosad an ertiraly pow
devalopment applicaten nstead of sesking a 'Modiicaton’ 1o e previous approval.

Discussion & Recommendations:
Principle 1 — Context and Neighbaurhood Character

(¥} N e ¥ CliEa ] e Byl

1. The Panel notes that the applicant's rationale for the 3 storey addition is heavily based on
height of the recently approved shop-top housing proposal 82 160 Meston Strest {located
appaste tha subsct slts) Howavar, [t s tha Panel's undestanding that the halght for the DA-
approved bulding al 160 Moron Streel vas established (heough site-speclic DCP and LEP
provisions. which is not the case for this proposal

2. Prowsion of thi 3% stomy o0 both bulldings on the sile @kes & guasl-mansard roof fom thatis of
conperm. The Panel nolas (hal baildings wilh such fonms ans nol consisienlwith the iypical bail
torm character of the ares. and this would be visible bom & range of localions

Principie 2 — Built Form and Sca

i iF o8 T R T B R T T TR R T e R = e TR TER T T

1. The Panel conslders thal the 27 sloray addilion gver e western buliding addressing Nedon
Streat |s problematic, as fese additions will be hiahly visible fram the sumounding public doman,
paricularly within the mals streetscepe 0 e Panel's view, tha top Toor additions e nol of a
‘recessive rature (3s dasanbod by the apphcant at the rmeeting)

Frar West AEDIRP - Wesling Kinutes & Rascmmendsficns Page 2ol 4
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2. s also (ha Panal's view that the 37 storay addidon 1o he eastorn bullding addmessing the
laneway shouwld anly be supporied IF the proposal selablshies copestency with the guidance .
offered within Pars 2F - bullding separation and 3F 4 zone ransition of the ADG. The Pane
rotes that thera are low dersily dwetling houses on propertles Incated further to the east of the
laneway within the General Regidential zona that heve & lioor spacs ratio of 0.5:1. Therefore, a
sullable bullt form transition = requied. 1L s fudbar nobed thal @ 9m building separition distance
will be requitad for the proposal measured fram e cenire of the lano.

3 Thae etant of lnrga west-Meing glazed openings are proBlematic due o patentinl Sammal | mading
jasima, givin the [sch of sun protection for ihese windows

Principle 3 - Donsity

RIS T TR TR TR apmin oyt i i =3
TETIC O O e i 'y e

Mo dsoussion

Principle 4 — Sustainab

1. Tho Pangl ocommands e applicant shoold avold use af 'Moaumont’ colourod motal shoeot
cladding snd salect 3 matasal with lighter colour and & solar absorptance (54 rating) equal (o o
below 0,63

2. The Panel recommends review of tha use of awning windows that reztnct &ir fiow for cross
wartilatinn

3 The Panel was adwsed by the apphcan| that all apariments would e ar-condilionsa and [hal e
condensaemn would be [ocated on balgonies and scresned, Location of this plant and scresning is
nit st on he deawings ard cannot be assessatl in this desinn revcew

4. To help minimize ansrgy consam plon the Panel woeuld alés recommend Bclusion of ceiling fans
to all Iving areas and badrooms, snd Integratlon of solar piy panels for electricity use in

communal areas.
Principle 5 - Landscape
o T MOCODUN R T i E g exrtmndije svsfeme renhiog i emooe
T TG AR sl 5 Rl B CoTESi G i e

Principle 6 - Amenity

S BN g a5 MANGA BROGES M3 1Nt AETTE vt ouios, s B Snein
110 @ ST W0 SN MR i s R B0 e TR T S RO DB O

Refer comments cffared within the Background section of this Repart,
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Principle 7 - Safe

.-.--- .Il.:- |I|: I-Iu ] ---:l'---m- e B B ; .- '. : {. il akn
Mo discussion
Princlple 8 — Housing Diversity and Soclal Interaction
L Ciln e —rr == i OF DDESHIHT BESe OrDiadhcg BESEV) ONRC AT SR ALY [T 1Y PRl B
T i 0 1l s Gl o e L g [ R A Lo 0 1 gt (O LS wea T Ty e BT
My tecussion
Principle 9 - Assthelics
I;I vk 4 e At ...| .1. .:.|I -:f: ". .I._ T I.I-,;:-:-I-. .::."I: .||. ."' TR L R L LR s e 1T W UTTI 1 (TS 1T

Refer tommenis and recommendatons within Prinsple 2 — Buit Form and Scalp

Conclusion:

The Panal does notsupoort the proposal and resommends that the design e samended in-dine wilh
the recommendations offere] within this Reporl. Morsover, the proposal also nesds to estaliish
oonsssiency wilh the guidance offered by the NSW Aparimant Design Guide, particuiardy given the
fikafihood of this boing consideored as o now D

The Panal needs @ second npporunity o review a revised D4 propasal that responds m the concems
riised i fhis Rapord.
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