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1. Executive Summary

This report is an assessment of the application submitted to Council for Alterations and
Additions to existing terrace including upgraded living and deck to lower rear, new upper
level rear roof form and balcony, new attic level rear roof extension and rear roof terrace at
18 Llewellyn Street BALMAIN NSW 2041.

The application was notified to surrounding properties and 2 submissions were received in
response to the initial notification.

The main issues that have arisen from the application include:

e Breach of FSR
e Breach of Site coverage

The non-compliances are acceptable given there is an existing breach of FSR and Site
coverage on the site. The proposed built form does not increase the site coverage and is
mostly contained on the second and third levels of the dwelling that includes an internal
reconfiguration, and new attic access to an upper floor terrace and therefore the application is
recommended for approval.

2. Proposal

The proposal is to carry out alterations and additions to the rear to provide improved
accommodation as follows:

Lower-ground level
¢ Re-align stair from Little Llewellyn Street side entry to ground floor.

Ground floor
o Rear extension to convert dining area to living area
¢ Rebuild rear deck in timber with operable roof
¢ Internal alterations to access/laundry/kitchen

First floor
¢ Internal alterations to convert bedroom/family room to sitting/study
o New balcony to rear

Attic level
¢ New master bedroom with en-suite bathroom, rear roof terrace

3. Site Description

The subiject site is located on the southern side of Llewellyn Street, and is a corner block with
vehicle access off Little Llewellyn Street to the west. The site consists of one allotment, Lot 1
in DP 921567 and is generally rectangular in shape with a trapezium chamfer to the north rear
with a total area of 191.6 sqm and is legally described as 18 Llewellyn Street BALMAIN NSW
2041.

The site is a book ended pair double storey terrace with later double storey additions to the
rear. The adjoining properties support a mix of two and three storey attached and detached
dwellings.
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The property is located within the Balmain heritage conservation area.
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R1 — General Residential Zone — Heritage Conservation Area

4. Background
4(a) Site history

The following application outlines the relevant development history of the subject site and any
relevant applications on surrounding properties.

Subject Site
Application Proposal Decision & Date
PDA/2021/0194 | PRE DA —alts and adds Issued 31/03/2022

Surrounding properties — 16 Llewellyn Street

Application Proposal Decision & Date
D/2011/699 Alterations and additions to existing dwelling and | Approved 13/03/2012
tree removal. SEPP 1 Objection for floor space
ratio.
M/2012/125 Section 96 application to modify D/2011/699 | Approved 10/12/2012

which approved alterations and additions to
existing dwelling and tree removal. Modification
seeks to delete conditions 42 & 43(d) relating to
stormwater disposal and regrading of ground
levels.
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M/2013/17 Section 96 application to modify D/2011/699 Approved 18/02/2013
which approved alterations and additions to

existing dwelling and tree removal. Modification
seeks to delete conditions 32(a) and 43 (d).
M/2018/122 Modification of  Development  Consent | Approved 15/10/2018
D/2011/699 including: additional window to attic
level; amended landscape plan for rear
courtyard, including pergola with green roof; and
removal of 2 trees.

PCDC/2019/49 Installation of a inground swimming pool - CDC | Approved 28/03/2019
No: NW18/4068

OCP/2022/0124 Occupation Certificate - Private Certifier (Default | |ssued 18/03/2022

category)

Surrounding properties — 20 Llewellyn Street

Application Proposal Decision & Date
PREDA/2013/63 | Alterations and additions comprising new Issued 10/05/2013

kitchen, swimming pool, deck and laundry to
ground floor and extension of rear bedroom and
new deck to first floor.

D/2013/306 Alterations and Additions to the existing Approved 04/03/2013

dwelling. Construction of swimming pool, deck,
fences and tree removal. The Application relies
on SEPP No.1 Objections to Floor Space Ratio
and Landscaped Area

OCP/2015/391 Alterations and additions including demolition of | |ssued 23/11/2015

existing kitchen, wc and storage areas, relocate
kitchen, erect new laundry, deck, swimming
pool and boundary fences. FINAL OC

4(b) Application history
Not applicable
5. Assessment

The following is a summary of the assessment of the application in accordance with Section
4.15 of the Environmental Planning and Assessment Act 1979.

5(a) Environmental Planning Instruments

The application has been assessed against the relevant Environmental Planning Instruments
listed below:

State Environmental Planning Policy (Resilience and Hazards) 2021

Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005)

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004
Leichhardt Local Environmental Plan 2013 (LLEP2013)

Draft Inner West Local Environmental Plan 2020 (Draft IWLEP 2020)

The following provides further discussion of the relevant issues:
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5(a)(i) State Environmental Planning Policy (Resilience and Hazards) 2021

State Environmental Planning Policy provides planning guidelines for remediation of
contaminated land. LDCP 2013 provides controls and guidelines for remediation works. The
SEPP requires the consent authority to be satisfied that “the site is, or can be made, suitable
for the proposed use” prior to the granting of consent.

The site has not been used in the past for activities which could have potentially contaminated
the site.

5(a)(ii) Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005

An assessment has been made of the matters set out in Division 2 Maters for Consideration
of the Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005. It is
considered that the carrying out of the proposed development is generally consistent with the
relevant maters for consideration of the Plan and would not have an adverse effect on
environmental heritage, the visual environment, the natural environment and open space and
recreation facilities .

5(a)(iii) State Environmental Planning Policy (Building Sustainability Index: BASIX)
2004

A BASIX Certificate was submitted with the application and is satisfactory.
5(a)(iv) Leichhardt Local Environment Plan 2013 (LLEP 2013)

The application was assessed against the following relevant clauses of the Leichhardt Local
Environmental Plan 2013:

Clause 1.2 — Aims of the Plan

Clause 2.3 — Zone objectives and Land Use Table

Clause 2.7 — Demolition Requires Development Consent

Clause 4.3A(3)(a) — Landscaped Area for residential development in Zone R1
Clause 4.3A(3)(b) — Site Coverage for residential development in Zone R1
Clause 4.4 — Floor Space Ratio

Clause 4.5 — Calculation of floor space ratio and site area

Clause 4.6 — Exceptions to development standards

Clause 5.9 — Preservation of trees or vegetation

Clause 5.10 — Heritage Conservation

Clause 6.1 — Acid Sulphate Soils

Clause 6.4 — Stormwater management

The following table provides an assessment of the application against the relevant
development standards:

Standard Proposal % of non compliance Compliances
(maximum)

Floor Space Ratio | 1.17:1 23% No

Required: [0.9:1] 224sqm

Landscape Area 21% N/A Yes
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40sgm

Site Coverage 70% 17% No (No change)
135sgm

The following provides further discussion of the relevant issues:

Clause 4.6 Exceptions to Development Standards

As outlined in table above, the proposal results in a breach of the following development
standards:

e Clause 4.3A(3)(b) — Site Coverage for residential development in Zone R1
e Clause 4.4 — Floor Space Ratio

Clause 4.6 specifies that Development consent may be granted for development even though
the development would contravene a development standard “fo achieve better outcomes for
and from development by allowing flexibility in particular circumstances.”

The proposed FSR for the site will exceed the maximum permissible floor space ratio of 0.9:1
as required by Clause 4.4 of Leichhardt Local Environmental Plan 2013. The site currently
exceeds the maximum FSR by virtue of its existing form and provides for a total floor area of
176sgm or 0.92:1.

The site area of 191.6sgm allows a gross floor area (GFA) of 172.4sgm. The proposal will
increase the GFA of the house from 176sgm to 224sgm, which represents an FSR of 1.17:1
and does not comply with the standard.

In response to the proposed floor space ratio non-compliance the following Clause 4.6
variation provision is provided.

2. Development consent must not be granted for development that contravenes a
development standard unless the consent authority has considered a written request
from the applicant that seeks to justify the contravention of the development standard
by demonstrating:

(a) that compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case, and

(b) that there are sufficient environmental planning grounds to justify contravening the
development standard.

Written requests have been submitted by the applicant in compliance with Clause 4.6(3) of
the LEP identifying the following key reasoning in seeking to justify the contravention of the
standards:

Clause 4.3A(3)(b) — Site Coverage for residential development in Zone R1

o The applicant relies upon Clause 4.6 of LLEP 2013 for a variation to this standard as
the site coverage area is currently in breach however, is unchanged as part of the
proposal.

e The proposal will enhance existing built form consistent with heritage conservation
values and the qualitative criteria for development in the neighbourhood.
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e The proposed built form will maintain the contribution of the site to the streetscape of
Llewellyn Street and enhance that of Little Llewellyn Street.

¢ In the context (two groups of separate but similar two- and three-storey terrace-type
houses, several of which have similar additions), the proposal will provide a built form
outcome compatible in terms of bulk, scale, character and visual impact.

o With regard to the other applicable development standards, the proposal complies with
the landscaped area control and will not increase site coverage.

e The proposal will provide a good contemporary standard of inner-suburban
accommodation on the subject site.

e The proposal will not materially increase mid-winter shading to adjoining properties.

e The proposal will reasonably maintain existing levels of privacy.

e The proposal will not affect views.

Clause 4.4 — Floor Space Ratio

o Clause 4.4 of LLEP 2013, in conjunction with the Floor Space Ratio Map, requires that
the maximum Floor Space Ratio (FSR) of buildings for the subject site shall not exceed
0.9:1. The site has been approved with the FSR of 0.92:1 on the site and is currently
in breach.

e The proposal will enhance existing built form consistent with heritage conservation
values and the qualitative criteria for development in the neighbourhood.

e The proposed built form will maintain the contribution of the site to the streetscape of
Llewellyn Street and enhance that of Little Llewellyn Street.

¢ In the context (two groups of separate but similar two- and three-storey terrace-type
houses, several of which have similar additions), the proposal will provide a built form
outcome compatible in terms of bulk, scale, character and visual impact.

¢ With regard to the other applicable development standards, the proposal complies with
the landscaped area control and will not increase site coverage.

e The proposal will provide a good contemporary standard of inner-suburban
accommodation on the subject site.

e The proposal will not materially increase mid-winter shading to adjoining properties.

e The proposal will reasonably maintain existing levels of privacy.

e The proposal will not affect views.

Clause 4.6(4)(a)(ii) requires the consent authority to consider whether the proposed
development will be in the public interest because it is consistent with the objectives of the
particular standard and the objectives for development within the zone in which the
development is proposed to be carried out.

Comment: The applicant has addressed the matters required under Clause 4.6 Exceptions to
development standards and has adequately demonstrated that there is no change to the
standards as part of the proposal in respect to site coverage.

In regard to FSR, the increase of an additional 48sqgm is being proposed over four levels within
the existing building footprint. 26sqm is being added to the rear first floor roof plane in the form
of an eyelid dormer. The addition meets the specific DCP requirements under Clause C3.4
under the objective and is considered consistent with the unity of the paired semi, matching
that approved at No. 16 Llewellyn Street. It also has been supported by Council’'s Heritage
Specialist.

On the street level (Llewellyn Street), the existing access stair from the carport is being

relocated and enclosed to create a 4sqm extension to this level providing better access and
amenity to the rebuilt terrace.

PAGE 401



Inner West Local Planning Panel ITEM 6

The final addition of 18sgm is located on the lower ground level (Little Llewellyn Street) within
the existing footprint of the dwelling by means of formalising new access vestibule, access
stair and storage.

In conclusion the following environmental planning grounds are relevant:

e The proposal will enhance existing built form consistent with heritage conservation
values and the qualitative criteria for development in the neighbourhood.

e The proposed built form will maintain the contribution of the site to the streetscape of
Llewellyn Street and enhance that of Little Llewellyn Street.

¢ In the context (two groups of separate but similar two- and three-storey terrace-type
houses, several of which have similar additions), the proposal will provide a built form
outcome compatible in terms of bulk, scale, character and visual impact.

o With regard to the other applicable development standards, the proposal complies with
the landscaped area control and will not increase site coverage.

e The proposal will provide a good contemporary standard of inner-suburban
accommodation on the subject site.

e The proposal will not materially increase mid-winter shading to adjoining properties.
The proposal will reasonably maintain existing levels of privacy.

e The proposal will not affect views.

Therefore, compliance with the development standard is unnecessary in the circumstances of
the case, and that there are sufficient environmental planning grounds to justify contravening
the development standard.

The concurrence of the Planning Secretary may be assumed for matters dealt with by the
Local Planning Panel. In light of the above, the applicant’s request to vary the development
standards is considered reasonable in the circumstances and is supported.

Clause 5.10 — Heritage Conservation

The proposal is considered to satisfy the objectives of this Clause. With particular
consideration of the roof terrace, it is noted that there are other similar roof top terraces
approved under the current LLEP 2013, the terrace is modest and setback from the secondary
street frontage and will contribute to the amenity of the dwelling with minimal environmental
impacts.

In addition, a revision of the materials and finishes is considered to be consistent with LLEP
and LDCP2013 objectives and controls.

5(c) Draft Inner West Local Environmental Plan 2020 (Draft IWLEP 2020)

The Draft IWLEP 2020 was placed on public exhibition commencing on 16 March 2020 and
accordingly is a matter for consideration in the assessment of the application under Section
4.15(1)(a)(ii) of the Environmental Planning and Assessment Act 1979.

The amended provisions contained in the Draft IWLEP 2020 are not particularly relevant to
the assessment of the application.

5(d) Development Control Plans

The application has been assessed and the following provides a summary of the relevant
provisions of Leichhardt Development Control Plan 2013
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LDCP2013 Compliance
Part A: Introductions

Section 3 — Notification of Applications Yes
Part B: Connections

B1.1 Connections — Objectives Yes
Part C

C1.0 General Provisions Yes
C1.1 Site and Context Analysis Yes
C1.2 Demolition Yes
C1.3 Alterations and additions Yes
C1.4 Heritage Conservation Areas and Heritage ltems Yes
C1.5 Corner Sites Yes
C1.6 Subdivision N/A
C1.7 Site Facilities Yes
C1.8 Contamination N/A
C1.9 Safety by Design N/A
C1.10 Equity of Access and Mobility N/A
C1.11 Parking Yes
C1.12 Landscaping Yes
C1.13 Open Space Design Within the Public Domain N/A
C1.14 Tree Management Yes
C1.15 Signs and Outdoor Advertising N/A
C1.16 Structures in or over the Public Domain: Balconies, | N/A
Verandahs and Awnings

C1.17 Minor Architectural Details Yes
C1.18 Laneways N/A
C1.19 Rock Faces, Rocky Outcrops, Cliff Faces, Steep Slopes | N/A
and Rock Walls

C1.20 Foreshore Land N/A
C1.21 Green Roofs and Green Living Walls N/A
Part C: Place — Section 2 Urban Character

C2.2.2.4 The Valley ‘Balmain’ Distinctive Neighbourhood Yes
Part C: Place — Section 3 — Residential Provisions

C3.1 Residential General Provisions Yes
C3.2 Site Layout and Building Design Yes
C3.3 Elevation and Materials Yes
C3.4 Dormer Windows Yes
C3.5 Front Gardens and Dwelling Entries Yes
C3.6 Fences N/A
C3.7 Environmental Performance Yes
C3.8 Private Open Space Yes
C3.9 Solar Access Yes
C3.10 Views N/A
C3.11 Visual Privacy Yes
C3.12 Acoustic Privacy Yes
C3.13 Conversion of Existing Non-Residential Buildings | N/A
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C3.14 Adaptable Housing N/A
Part D: Energy

Section 1 — Energy Management Yes
Section 2 — Resource Recovery and Waste Management

D2.1 General Requirements Yes
D2.2 Demolition and Construction of All Development Yes
D2.3 Residential Development Yes
D2.4 Non-Residential Development N/A
D2.5 Mixed Use Development N/A
Part E: Water

Section 1 — Sustainable Water and Risk Management
E1.1 Approvals Process and Reports Required With | Yes
Development Applications

E1.1.1 Water Management Statement Yes
E1.1.2 Integrated Water Cycle Plan N/A
E1.1.3 Stormwater Drainage Concept Plan Yes
E1.1.4 Flood Risk Management Report N/A
E1.1.5 Foreshore Risk Management Report N/A
E1.2 Water Management Yes
E1.2.1 Water Conservation Yes
E1.2.2 Managing Stormwater within the Site Yes
E1.2.3 On-Site Detention of Stormwater Yes
E1.2.4 Stormwater Treatment N/A
E1.2.5 Water Disposal Yes
E1.2.6 Building in the vicinity of a Public Drainage System N/A
E1.2.7 Wastewater Management Yes
E1.3 Hazard Management N/A
E1.3.1 Flood Risk Management N/A
E1.3.2 Foreshore Risk Management N/A

The following provides discussion of the relevant issues:

C3.11 Visual Privacy

It is considered that the proposed design satisfies the controls and objectives of the clause
and as proposed is not inconsistent to surrounding approved development in terms location,
siting of elevation windows, upper floor level deck and roof terrace to capture east facing city
skyline views. Response to the controls and objectives of clause C.11 in addition to the two
objections received is outlined below.

16 Llewellyn Street Balmain
Overlooking and conflict of privacy from adjoining roof terrace and the issue of providing
screening to address this that will reduce light to skylights.

Comment: It is considered that control C4 is met. The design of the terrace was reduced in
size in response to Pre-DA advice and is considered modest compared to surrounding
terraces, namely No. 16 Llewellyn Street at the same location and elevation. Controls C4b
states the following
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Roof terraces will be considered where they do not result in adverse privacy impacts to
surrounding properties. This will largely depend on the:

a. design of the terrace;

b. the existing privacy of the surrounding residential properties;

c. pre-existing pattern of development in the vicinity; and

d. the overlooking opportunities from the roof terrace.

As seen from the image below, the existing privacy of surrounding development, namely the
adjoining roof terrace has a limited screening to the boundary of No. 18 Llewellyn Street and
affords some overlooking to the private open space (POS) of this site and surrounding
adjacent blocks. As the objector suggested, the addition of screening will reduce light amenity
to skylights, which are not protected under the C3.9 of the LDCP2013, and as there is no
screening to No. 16 roof terrace to the east of the west elevation, then control C4b is satisfied.

No. 16 Llewellyn Street roof terrace No. 16 Llewellyn Street roof terrace
viewed from the Eastern boundary viewed from the Western boundary

No. 16 Elevation view looking northerly
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2 BN b

Aerial view

N.B at the time of writing this report No.16 Llewellyn Street had been on the market and sold
01/04/2022.

20 Llewellyn Street Balmain
Overlooking pool in back yard from terrace
Overlooking from clear windows on little Llewellyn Street elevation

Comment: It is considered that control C1 is met as the windows to the elevation on Little
Llewellyn Street and the roof terrace on the third floor are separated by a road.

Control C1

Sight lines available within 9m and 45 degrees between the living room or private open space
of a dwelling and the living room window or private open space of an adjoining dwelling are
screened or obscured unless direct views are restricted or separated by a street or laneway

In addition, the roof terrace will enjoy city skyline views that are obtain to the east of the site,
not the west of No. 20 Llewellyn Street, which has a second-floor verandah to the rear and an
adjacent neighbour with a third levels terraces to the west. Lastly the terrace is setback 2.5m
from the Little Llewellyn Street boundary.

5(e)  The Likely Impacts
The assessment of the Development Application demonstrates that, subject to the
recommended conditions, the proposal will have minimal impact in the locality.

5(f) The suitability of the site for the development

Provided that any adverse effects on adjoining properties are minimised, this site is considered
suitable to accommodate the proposed development, and this has been demonstrated in the
assessment of the application.
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5(g) Any submissions

The application was notified in accordance with Leichhardt Development Control Plan 2013
for a period of 14 days to surrounding properties. Two (2) submissions were received in
response to the initial notification. Concerns are addressed under C3.11 Visual Privacy under
Part 5(d) of this report

5(h) The Public Interest

The public interest is best served by the consistent application of the requirements of the
relevant Environmental Planning Instruments, and by Council ensuring that any adverse
effects on the surrounding area and the environment are appropriately managed.

The proposal is not considered contrary to the public interest.

6 Referrals

6(a) Internal

The application was referred to the following internal sections/ officers and issues raised in
those referrals have been discussed in section 5 above.

- Heritage
- Engineering
- Urban Forrest

7. Section 7.11 Contributions/7.12 Levy

Section 7.12 Contributions are payable for the proposal. Cost of works is $590,000. Rate is
calculated at 1.0%. Total $5,900.00

8. Conclusion

The proposal generally complies with the aims, objectives and design parameters contained
in Leichhardt Local Environmental Plan 2013 and Leichhardt Development Control Plan 2013.

The development will not result in any significant impacts on the amenity of the adjoining
properties or the streetscape. The application is considered suitable for approval subject to
the imposition of appropriate conditions.

9. Recommendation

A. The applicant has made a written request pursuant to Clause 4.6 to vary Clauses
4.3A(3)(b) — Site Coverage for residential development in Zone R1 and 4.4 — Floor
Space Ratio of the Leichhardt Local Environmental Plan 2013. After considering the
request, and assuming the concurrence of the Secretary, the Panel is satisfied that
compliance with the standard is unnecessary in the circumstance of the case and that
there are sufficient environmental planning grounds to support the variation. The
proposed development will be in the public interest because the variation is not
inconsistent with the objectives of the standards and of the zone in which the
development is to be carried out.
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B. That the Inner West Local Planning Panel exercising the functions of the Council as
the consent authority, pursuant to s4.16 of the Environmental Planning and
Assessment Act 1979, grant consent to Development Application No. D/2021/1010 for
alterations and additions to dwelling at 18 Llewellyn Street, Balmain subject to the
conditions in Attachment A, below.
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Attachment A — Recommended conditions of consent

CONDITIONS OF CONSENT

FEES
1. Security Deposit - Custom

Prior to the commencement of demolition works or prior to the ssue of a Construction
Certificate. the Certifying Autherity must be provided with written evidence that a security
deposit and inspection fee has been paid to Council to cover the cosl of making good any
damage caused to any Council property or the physical environment as 2 conseguence of
carrying out the works and ag suréty for the proper completion of any road, footpath and
dramnage works reguired by (his consent.

| Security Deposit: | 52,254.00

nspection Fee: 241,50

Fayment will be accepled in the form of cash, bank cheque, EFTPOScredd card (to a
maximum of $10,000) or bank guarantee. Bank Guarantees must not have an expiry date.

The inspection fee is required for the Coundil to determine the condition of the adjacent road
rezerve and footpath prior te and on completion of the works being carred out.

Should any of Council's property andfor the physical envirenment sustain damage during the
course of the damnlition or construstion works, or if the warks put Cauncil's assals or the
envirgnment at risk, or if any road, footpath or drainage works required by this consent are not
complated satisfactorily, Council may carmy out any works necessary to repair the damage,
remove the risk or complete the works. Council may utilise part or all of the security deposit to
restore any damages, and Council may recover, inany courl of competent jurisdiction, any
costs to Couneil for such restorations,

A request for release of the security may be made to the Council after all construction work
has bean complated and a final Decupation Cartificate Issued,
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The amount nominated is only current for the financial year in which the initial consent was
Issued and is revised each financial year, The amount payable must be consistent with
Council's Fees and Charges in lorce at the date of payment,

GENERAL CONDITIONS
2. Boundary Alignment Levels

Alignment levels for the site at all pedestrian and vahicular access locations must match the
axizling back of footpath levels at the boundary,

3. Project Arborist

Priar ta the cormmancament af any demoliion or canstruction works within close proximity to
profected trees a Project Arborist must be engaged for the duration of the sile preparabon,
demalition. construction and landscaping to supervise works. Details of the Praject Arbarist
must be submitted to the Cerifying Autharity befare wark commences

ERIORTO ANY DEMOLITION
4. Hoardings

The person acting on this consent must ensure the site is secured with temporary fencing prier
to any works commancing

It the work involves the erection or demolition of a building and is likely to cause pedestrian or
yehicular traffic on publle roads or Councll contralled lands to be obstructed or randered
incanverient, or building involves the enclesure of public properly, a hearding or fence must
be erected betweesn the work site and the public proparty. Anawning isto be aracted, sufficient
to prevent any substance from, or in connection with, the work falling onto public property.

Soparate approval Is required from the Council under the Roads Act 1993 to arect & hoarding
of tamporarny fance or avwnlng on public prapearty.

PRIOR TO CONSTRUCTION CERTIFICATE
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6. Dilapidation Report - Pre-Development - Minor

Priar to the issue of a Construction Certificate or any demciition, the Cerifying Authonty must
be provided with a dilapidation report including colour photos showing the existing condition
of the foctpath and roadway adjacant to the site.

6. Stormwater Drainage System = Minor Deyvelopments (Q5D is required)

Priar to the issue of a Construction Cenfficats, the Cerifying Autharity must be provided with
slormvwater drainage design plans incorporabing on site stormwater delention and'er on site
retention/ re-use facilities (OSRIOSD), certified by a suitably qualified Civil Engineer that the
design of the site drainage system complies with the fallowing specific requiremsanis:

a. The stormwater drainage concapt plan on Drawing No. 2101-DA-302 issuo (T) dated
12 Cciober 2021, must be amended amended to comply with the Tollawing,

B Starmwater runaff fram all raof areas within the praparty being callected ina system of
guiters, pits and pipeling and be discharged, together with overflow pipelines fram any
rainvaler lankish, by gravily lo the kerb and gutter of a public road via the OS0VOSER
tanks as necassary:

c. Comply with Council's Stormwater Drainage Code, Austrakian Ramfall and Runoft
{&. R R.), Australian Standard 833500.3-2016 'Stormvwater Drainage’ and Council's
DCP;

d. Charged or pump-out stormvwater dralnage systems are not parmitted Including for
roof drainage;

g, The design plans musl delail the existing and proposed sile drainage layoul, e,
clzss and grade of pipelines. pit types. roof gutter and downpipe sizas:

f. The plans, including supporting calculations, must demonstrate that the post
deveioprment fiows for the 100 year AR storm are restrictad to the pre developroent
Hows far the 3 year AR storm event in accordance with Sechion E1.2.3(C2 and CJ3)
of Councll's DCP2013 and the maximum allwable discharge o Council's strest
gutter limited to 13 liresfsecond {100year AR,

g 280D may be reduced ar replaced by on site retention (O5R) far rainwater reuse in
accordance with the relevant DCP that applies to the land. Where this is pursued, the
prepesed on-site retention (OSR) tanks must be cennected to a pump system for
internal reuse for laundry purposes, the flushing of all tollats and for outdoor usage
such as Irmigation. Surface water must not be drained to mimwvater tanks where the
collected watar is to be used to supply water inside the dwelling, such as for toilet
flushing or laundry use;

i Plpe and channal drainage aystems including gutters must be designed to convey
the one hundred (100} year Average Recurrence Interval (ARI) fiows fromthe
contributing catchmen! to the OSDIOSR tanks,
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.

W,

Where s combined OSDIOSR Is proposed, only roof water i permitted to be
connected o storage tank. The overflow from the O5DVOSR can be connected to the
kerb and gutter of a public read by gravity;

Details of the 100-year AR overflow route in case of failure\blockage of the drainage
systom must be provided,

A minimum 150mm step up shall be provided bebween all external finished surfaces
and adjacent mtemal floor areas;

The design must make provision for the natural fow of stormwater runeff fram
uphillfupstream properiies/lands;

Detalls of external catchments currently dralning to the site must be Includad on the
plans. Existing natural everland flows from external catchments may not be blocked
of diverted, but must be captured and caterad for within the proposed site drainage
system. Whers naeassary en interallotmant dealnage systam must be incorporated
inte the design;

Mo nuisance or concentration of flowes to other properties:

The slormwater system must not be influenced by backwaler offecls or hydraulically
controlled by the racelhing system;

Flans must specify that any compaonents of the existing system to be retained must
te cerified dunng construclion 1o be in goed condibon and of adequale capacity to
convey the additional runoff generated by the development and be replaced or
upgraded if required,

An inspection opening or starmwater pit must be installed Inside the proparty,
adiacent to the boundary, for all stormmater oullets,

Only s single point of discharge is permitted to the kerb and gutter, per frontage of
the gite;

Mew pipelines within the footpath area that are to discharge to the kerb and gufter
st be hot dipped galvanised sleel hollow sedtion with a mimmum wall thickness of
4.0 mm and a maximum section height and width of 100 mm or sever grade uPVC
plpe with a maximum diamatar of 100 mm;

All stormwater outlels through sandstone kerbs must be carefully core drilled in
accordance with Council standard drawings;

All redundant pipelines within foolpath area must be removed and foolpathikerb
ralnstated:;

Ne impact to street tree(s),

7. Changes to Levels

Priar to the issue of o Construction Codificate. the Certifying Authority must be provided
with amended plans incorparating the follkhwing amendments:

A 160 mm step down must be provided between the finishad fioor lovel of the internal reom
and the finished suface level of the external area
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DURING DEMOLITION AND CONSTRUCTION
8. Tree Protection
To protect the fellowing tree, trunk protection must be installed prior to any works commencing

N aceordance with the approved Tres Protection Flan andfor vath Council's Develogment Fact
Sheet—Trees an Development Sifes

Botanical/lCommon Nameflocation
Lophostemon confartus (Brush Box) - Council varge

PRIOR TO OCCUPATION CERTIFICATE

9. Mo Encroachments

Prior to the issue of an Occupation Certificaie, the Princigal Certifier must ensure that any
aterogchments an o Councll road or faotpath resulting fram the building warks have heen
remeved, ncluding epening doors, gates and garage doors with the excephon of any awnings
of balconias approved by Council.

10. Protect Sandstone Kerb

Prior to the issee of an Occupaton Certificate, the Prncipal Cerifier must ensure: that
any stona karb, damaged as 3 consequeance of the work that is the subject of this development
consent, has bean replaced

11. Works as Executed — Site Stormwater Drainage System

Prior to the |ssue of an Cecupation Certificate, the Princlpal Cerifiar must be pravided with
Certification by & suitably gualified Chil Enginear who holds curment Charered Engineor
gualifications with the Institution of Engineers Australia (CPEng) or current Registored
Prafasslonal Englnesr qualifications with Prafassionals Australla (RPEng) that!

a. The starmwater draimage system has been construcled in accordance with the
approved design and relevant Australian Standards; and

b, Works-as-executed plans of the stormwater drainage system cartified by & Registered
Survayor, to vernfy that the drainage systemn has been constructed, OSD/OSE system
commissioned and slormwater qualty mprovement devicels) and any purmpis)
installed In accordance with the approved design and relevant Austialian Standards
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have been submitted to Councll. The works-as-executed plan(s) must show the as built
detads in comparson to those shown on the drainage plans approved with the
Construction Certficate. All relevant levels and details indicated must be marked in red
on a copy of the Principal Certifier stamped Construction Certificate plans.

12. Opearation and Management Plan

Prior to the issue of an Oocupation Certificats, the Principal Certifier must be provided with an
Operation and Managemsnt Flan fias besn propared and implemantad for the: on-site
daetantion andior on-site: retontior/fe-use faciities and storrmwater quality Improvermant
device(s) and pump(s). The Pan must set out the fallowing at & minkmum:

a, The proposad maintenance regirme, specifying that the system is fo ba regularly
inspected and checked by qualified practitioners: and

. The proposed method of management of the faciity, including procedures, safety
protection systems, ermergency respanse plan in the event of mechanica! failire, ate.

13. Cerification of Tree Planting

Frior to the issue of any Occupation Certificate, the Frincipal Cerfifier &2 10 be provided with
avidence certified by a persan helding a minimum qualification of AGQF3 Cerfificate of
Herticulturs or Arboriculture that

A minlraum of ane (1) % 75 ltre size tree, which will attaln & minimum mature helght of ekght
{3) metres must be planted in a more sutable lecation within the propery in eccordance with
Trae Fermit TREE2021/0738, The replscement tree should not be planted less than 2.5m
from a dwalling house or garage within the property ar adjoining properties and at a minimum
of 1.5 metres from any boundery or structure and allowing for futune tree growth. The tree is
to conform to ASZ303—Tree stock for landscape use Trees listed as exempt species from
Council’s Tree Management Controls, Palms, fruit trees and species recagnised to have a
shart ife span will not be aceepted as sultable replhcemants.

If the replacement tress are found to be faulty, damaged, dying or dead within twalve {12)
manths of planting then they must be replaced with the same species (up to 3 occurrences),
If the: trees are found dead before they reach a height where they are protected by Council's
Tree Managemart Controls, they must be replacad with the same species.

14. Project Arborist Cartification
Prior to the issue of any Qccupation Certificate, the Principal Certifier is Lo be provided with

cerfification fram the praject arborist the requirements of the conditions of consent related to
the landscape plan and the role of the project arborist have been comphed with.
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ON-GOING
15, Operation and Management Plan

Thae Cparation and Managamant Plan far the on-site detention andi/or on-sita rotention're-use,
approved with the Occupation Caificatn, must be implementad and kept in a auitabie jocation
an gite at all timas

ADVISORY NOTES
Permits

Where it is propesed to occupy or carmy cut works on public reads or Councll contrelled lands,
the person acting on this consent must obtain all applicable Parmits fram Council in
accordance with Section 68 (Approvals) of the Local Government Aot 1983 andicr Section
138 of the Roads Act 1883, Permits are required for the following activities:

a. Work zone (designated parking for construction vehicies), Mote that a minimum of 2
maonths should be allowed for the processing of a Work Zone application;

& concrete pump acrss the readwayifaatpath:

Mobiiz crans or any standing plant;

Ekip Bins;

Scaffolding'Hoardings (fencing on public land),

Publiz dorrain warks including vehicle crassing, kerb & guttering, footpath,
storrmwatar, atc.;

Awming or street varanda owver the footpath;

Partlal or full road closure; and

I Installation or replacement of private stormwater drain, utility service or water supply

e pn

e

IF required contact Councal's Road Access team o ansura the correct Permil applications dre
mada for the various sctivities. Applications for such Parmits must be submitted and
approved by Council priar to the commencemeant of the works associated with such activity,

Insurances

Any parson acting on this consant or any contractors carrying out works on public roads or
Councll contralled lands is required to take out Public Liability Insurance with a minimum cover
af tweanty (20) million dollars in relatlon to the occupation of, and approved warks within those
lands. The Policy is to note, and provide protection for Innar West Council, a5 an interosted
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party and a copy of the Policy must be submitted to Coungil prier to commuancement of the
works. Tha Policy must be valid for the entire period that the works are being undertaken on
public property

Tree Protection Works
Al tree protection Tor the site must be underaken In accordance with Councll's Development

Fact Sheet—Tmees on Development Sites and AS4970—Protection of frees an developrment
sitas,
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Attachment B — Plans of proposed development
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Attachment C — Clause 4.6 Variation — Floor Space Ratio

CLAUSE 4.6 SUBMISSION
(floor space ratio)

for
Proposed alterations and additions to dwelling house

al
18 Llewellyn Street, Balmain

for
Andrew Marsden and Brigid Readford

praparad by
John Pagan

Burrell Threlfa Pagan Pty Ltd
TOWN PLANNING CONSULTANTS
48 Victaria Foad, Hozelle 2039

phone: 9818 8333
amall: jshni@otpplan com.au

October 2021

Cragument St £ 547 5565
Wersion: 1, Version Duls: 1502021
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18 Llewallyn Straot, Balmain - Clabse 4.6 Submission (loor 2pane 13to)

1. INTRODUCTION

This submission acconpanies adévelopment application for allerations and additions (o
the existing house'al 18 Llewsllyn Strest, Baimain, a5 shown n the drawings numberad
2100 DACOIC, DAI00C-[AA104G and DAZ0MGC-DAZ020 dated 12 Colober 2021 prepared
by Temara Lane, Architecl As set ouf in the Statement of Environmental Effects
accompanying the application, the proposal will incraase the floor spaca rafio (FSH) of the
bilding on the site above the maximum of 0.2:1 allowsd undsr Leichhardt Local
Envirommental Plan 2013 (lhe LEF)  Bechuse (he building as proposed 1o ba exlended
axeasds 1he developmenl standard for FER, asubmission under clause 4.6 of the LEP s
required saeking an xception to the standard.

2 LEICHHARDT LOCAL ENVIRONMENTAL PLAN 2013
21  Floor space ratio

The sile is shown edgad red on the Floor Space Ratio Map, by reference 1o which cause
4 H{ZRY{b)(I provides that a lot with an aiea between 150 ahd 3000 is subjed o &
maximum floor space ratio (FSH) of 0.%;1. Tha sie area of 191 6m7 allows a gross floor
area (GRA) of 172.4m",

The Architect has calculated that the proposed addiions will increase the GFA o the
existing bullding by 48m° 1o 224m7, which represents an FSA of 1171 and excesds the
standard. Tha exieat of the non-complancs is 52m=, a 20% varmation to the standard,

Because the proposal does not aomply with the developmen standard for fioor spacs
ratla, an excsption Lo the standard 15 scught under causs 4.6 of the LEP,

22  Exception 1 Development Standard (Floor space ratio)

Clause 4.6 allews consent 1o be granted for development thal would contravene a
davelopmant standard i

= the applicant has madsa a witten reques! seeking 10 justily the confravention and

» fhe consent authornty is satisfied thal the wrilten request-has adequately addressad the
matters required to be addressed by subciause (3)) that is

{(Fifal that compliance with the develoument siandand is unreasonatile or unnecessary
in the gircumstances of the casa, and
fb} that thare are sufficlent environmental pianning grounds o fustify eonfravening
the development standard and

« tha consent authonly s satislied thal

{4ifa)ii} the proposed deveiopment will ba in the pubife interes! because it is consisiant
with the ofifeciives of the particilar standard and the objectives for development
within the zone tn which the developiment s proposed (o be canied ouwl, ahd

« the concurtence-of the Secratary has beean oblaned

Burrall Thrallo Pagan Piy Lid 1
Town Flanning Sonsultants

Cragument St £ 547 5565
Wersion: 1, Version Duls: 1502021
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18 Llewallyn Straot, Balmain - Clabse 4.6 Submission (loor 2pane 13to)

The FSA control contained in clauze 4.4 of the LEP is & davelopment standard that ls not
subject 1o any of the spacified exclusiona from the cperatinn of clausze 4 &6,

In accordance with the guidelines provided by decisions of the Land and Environtent
Court, lhis submission addresses the requirements of aladse 4.6 in furm,

Is compliance with the development standard unregsonable or unnecessary in the
circumstances of the case?

I the descigion of Wehbe v Pitwaler Council |2007] NSWLEG 827, Chisf Justice Praston
oillingd the ratienale lor development standards and the ways By which a slandard might
be considerad unnecessary and‘or unreasonaltie. At paragraph 43 of his decision
Prestan G noted:

e rafionale is that deverapment standans are el ends in themsehes buf means
of guiteving ends. The ends gre environmental or planning obisetives. Cotmpliance
with a developiment standard iz fied az fe usual mesns by whish the ralevant
gnvironmental ar planning objechive {5 able fo be achieved, Howewver, if the
froposed develonirient profiess an altsynanve theans of aciifeving the olfeciive,
sinc! comphance with e stangard would De unnecessary (it s achisved anyway)
ard unreagsonable (oo purpose would be served).

The judgment in Wishbe identified five ways of establishing undar Stafe Environmental
Planning Peficy Ne 1 — Develomment Slandards (SEPP 1) thal compliance |5
unreazonable of unnecassary.  Subsequent cases including Imifal Aotion Pry Lid v
Woelafr Counil [2018] NSWLEG 118 have confirmed that these ways are equally
applicable under the clause 4.6 ragime.

Tha firsl and most commaonly invoked way 1o astatilish thal compllance with the
davelopment standard & unreasonabis or unnecessary in the circumstances of the case is
o demonstraie that the objacilves of the development standard are achisved
notwithstanding non-complianze with the slandard ( Webbe 21 42 and 43).

The objeclives of the llnar space ratke standerd are st oul In clavse 4 201} of the LEP:

{al o ensure that residestial aeoommodation:
{1} is compatitde with the dasired fulure character of the area in relabicn o
buiidieig Bulk, form and scate, ard
(i) provides @ suitable balance betwean landscaped areas and the built farm.,
an
fiif) mintmises the fmupeact of the bulk and scale of bulldings

() toensure that non-resicental develaomen! s compatible with the desired fulure
characier of the area in relation lo buliding bulk. form and seale

Oibjective (a1
{i - Buik, form and seale comipatible with desied fufure character:

The progpotian of Bulll foem 19 open area wil remain Typleal of Thal n the
neighbourhood and represzents contemporany development compatible with
surrounding Buill form in Liswellyn Street and consistent with the relevant desired
fulure character provisions set oul in part 2,.2.2.4 The Valley Distinctiva
Meighbaurhood of Leichiard! Develapmeni Gonfrof Plan 2013,

Burrall Thrallo Pagan Piy Lid 2
Town Planning Sonsultants

Cragument St £ 547 5565
Wersion: 1, Version Duls: 1502021
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18 Llewallyn Straot, Balmain - Clabse 4.6 Submission (loor 2pane 13to)

{ily Batance betwesn landscaped aras and bullt form,

The praposed develepment will nol alfect 1he existing landscaped ares or bullding
footprint and complies with Council's control for landscaped ares,

(il Impact of butk and scake

The proposal is designed to minimisa impacis on sirsetscaps and neighbouring
amenity dus 1o bulk and scale, which will ba canskstent with that surrounding. in
particular, the proposed additions are al the rear and will nol matenally attect the
access to sunlighl, privacy o viewlines of surrounding properties.

Cibjeative {by

Compatibiity of non-residential davelopment with the desired future characier of the
areg fn rlation o bilding buls. fonn and scale

Consisten with the seoond method in Wefihe, this oojective. relating 1o non-
resldential devalopmett, 15 nol relsvant o the developmen,

The argumants ss=t oul above show (hal in (he siroumstances complhiance wih the
developmenl slandard s Unteasonabie and unnecessery because the relevant objectives
of the developmen! standard will e achisved by the proposed development despite the
numerical nor-compliane,

Are there sufficient environmental plznning grounds to justify contravening the
develomment standard?

The following Envlruﬂmanw panning greunds are relevant

The proposal will enhance sxisting bulll form censistent with herilags consenation
values and the gualilative criteria for devalopment in tha neightbourbood

The proposad built form will mamiain the contritation of the site 1o the stresiscape of
Llewsllyn Strest and enhance that of Little Llewsallyn Straet,

In the comtaxt {hwo groups of ssparate but simikar two- and three-storey lerace-ype
housas, sevaral of which have simitar additiens), the proposal will provide a buill form
autcorme compatible inierms of bullk, scale, chatacter and visual mpec

With regard 1o the ather appiicable develooment standards, the propaesal compliss with
tha landscaped area contral and will no! increase sile covarage

The propesal will provide a good contemaorary standard of inner-suburan
accommodation on the subjeat sie,

The prapesal will not matedally increase mid-wintze shading o adjoining propertias,
The proposal will reasonably maintain exisling levals ol privaoy,
The proposal will not afect views:

Burrall Thrallo Pagan Piy Lid 3
Town Flanning Sonsultants

Cragument St £ 547 5565
Wersion: 1, Version Duls: 1502021
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18 Llewallyn Straot, Balmain - Clabse 4.6 Submission (loor 2pane 13to)

Will the proposed development be in the public interest because it is consistent
with the objectives of the development standard?

Any proposad devaiopment that achisves the objectives of a development standard must
alzo be consistant with the chjectives of the standard, as the threshold for consstency is
lower than thal lor achievanen!, The disclssion above in response lo clause 4.6(2)(@)
has demonsirated thal the propesed development will zchieve the chjectives of the
standard; thersfora it will also be consisien with those chjectives.

Will the proposed development be in the public interest because itis consistent
with the obfectives of the zona?

In reslation to the objectives of the BT 2ons:

= o provide for the housing nesds f the communily

By anhanaing the slandard of accommedation on the site, the proposed alteranions and

additinns will contribute towards mesting the demand for housing in the Ioeality,

* o prowide for & variely of housing bypes and densities

By providing additional aceemmodation. (he proposal will contributs towards the vanety of

avallable housing types and densiies.

« i ehalie ofher land uses thal provide faoilifies or seivioes tn ineef the day e day
reeds of resicents

This ahjestive is not applicatde 1o the proposed davelopmeant

o IMREVe oocrtunilies o work from iome

The proposal will provide enhanced ogportunilies o work from home.

0 povide Godsing that is compatible wirh ine characier, slyle, orenlation and pattarn of
sirropnding bulidings, strestscapes works anil landsegied areas

The proposal is designed to be compalibls in paliern, orentation and character with the

axisting and surrounding buildings in Lieweallyn Straet and Little Liewellyn Street and (s

aonsistent with Council's planning controks relating 1o desired lulure character.

* o provide fandscaned aress for the use and erjovment of existing and fulure residents

The propased deveiopment maintains the-exsting landscaped areas al the front and rear

of the site thal are sultable for the use and anjoyment of residems

« {0 ensure fhal subdivision creates lots of regufar shapes that are complermentary to, and
corpatible with, the characler, style. onemlation and pattern of the surrounding area

This objacive iz nal relevant 1o 1he proposal,

= o profect and entiatice the ainenily of exishing snd fuldre residents and the
meighibaurhood

The proposal will provide an improved standard of housing on the site withoul materal
adverse impacts on neighbouring propartias
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Concurrence of the Secretary

The concurrence of the Secrelary can be assumeaed by Councll. The implications of a
single house developmeant not complyng with a floor space ratio develapment standard of
the Leiohhard! LEF are local in scope and raise no mallers of sgaificance for State or
regional environmental planning,

The circumstances of the cage should be balanced agalnst the usual presumption of publc
benshl in maintaining a development standard. Tha non-compliance is juslifisd as sel out
abyove, Tha variation soughl will anhance tha ulitity &nd amenity of the developmant,
furthering the objentives of The Enviranmental Planning and Assessment Ast 1575, without
matetial adverse mpacts on neighboeuring smantty or the publie domain

3. CONCLUSION

This submission shows that, in the clroumstances of the case, compliance with the
devedopmeant stamdard & unreasonable and unnasessary, hal thare are sufficient
environmeantal planning grounds to justify contravening Lhe developmen! slandard and thal
the proposad development will bain the publlc iInerest because | s conslstent with the
objechves of the development standard and with thoss ot the R1 Ganeral Residential zone.

John Fagan BTF MFIA
Town Planner

12 Octobar 2021
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Attachment D — Clause 4.6 Variation — Site Coverage

CLAUSE 4.6 SUBMISSION
(site coverage)

for
Proposed alterations and additions to dwelling house

al
18 Llewellyn Street, Balmain

for
Andrew Marsden and Brigid Readford

praparad by
John Pagan

Burrell Threlfa Pagan Pty Ltd
TOWN PLANKNING CONSULTANTS
48 Victoria Road, Fozelle 2039

phone: 9818 8333
amall: jshni@otpplan com.au

October 2021
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1. INTRODUCTION

This submission acconpanies adévelopment application for allerations and additions (o
the existing house'al 18 Llewsllyn Strest, Baimain, a5 shown n the drawings numberad
2100 DACOIC, DAI00C-[AA104G and DAZ0MGC-DAZ020 dated 12 Colober 2021 prepared
by Temara Lane, Architecl As set ouf in the Statement of Environmental Effects
accompanying the application, the proposal will not affect the existing site coverage;
howavar, that alresdy sxeseds the maximuom of 60% atowsd under Lefchhand! Local
Envirommental Plan 26013 (Ihe LEF] Bechuse he proposal involves building work that will
meand the development standard lor she coverage, a submisslon under clause 4.6 of the
LER iz required s=eking an excaption 1o the standard

2 LEICHHARDT LOCAL ENVIRONMENTAL PLAN 2013
21  Site coverage

For rasidential accommodaton in 1he B1 Gengeral Residantial zone, clause 4. 34(3)(b) sela
A maximur site coverage of 60%,

The Architact has caloulaled that the sxisting site covarage (which will not be increased by
the proposal) i 70%, which doca not comply with the stapdard,  The extent of tha non
compliance epresents & 174 vanalion 10 the siandard

Because allerations and addiions are proposed and the site coverage does nol comply
with the standard, an excaption Lo lhe standard is soughl under clause 4.6 of the LEP,

2.2  Exceplion o Development Slandard {Site coverage)

Glause 4.6 allows consent lobe granted lor devalopment thal would contrayenis &
development standard if:

= fha applicanl has made a wrtten requiest seaking to |justdy the contravention and

= the consent authority is satisfisd thal the wrillen request has adeguataly addressad the
milers required to be addressed by subciayse (31 1hal i

fafar  Hhat commpliznee with ite gevalooment slandard s pnregsonalie or innecessary
i the circumstances of tha case, and
bl fhat thare are sulficient envitonmental planning grounds o fustify corfraveaning
fhe development standand and

®  fia consent authornty is sstistied thal

(4ifaki) the proposed dovelopmeant will be n the putiic interes! because it is cansistent
with the obifectives of the parficidar siandand and ihe objectives for developrmeni
within the zonme in which the develorment is proposed o be carmied ouf, ard

= the conourrence of 1he Sacratary has been oblained

Burrall Thrallo Pagan Piy Lid 1
Town Flanning Sonsultants

Cragument St £ 547 5568
Wersion: 1, Version Duls: 1502021

PAGE 435



Inner West Local Planning Panel ITEM 6

1B Liewallyn Straot, Balmain - Clauze 4.6 Submission (sie coverage)

The clause 4.34 sile coverage contiol is & develepmeant standard thal is not subject 1o any
of the specified exclusions from the cparation of clause 4.5

In accordance with the guidalines provided by decisions of the Land drd Environment
Cor, this submisgion addresees the requiremeants of clauss 4.8 in turn,

Is compifance with the development standard unressonable or unnecessary i the
circuinstances of the case?

I the decizion of Wehbe v Pitwalior Coupcit |2007] NSWLEDG 827, Chisl Juslice Praslon
oullinad the rationals for developmeant siandards and the ways by which a standard might
be consldered unmecessary andor unreasonable. Al paragraph 43 of his decision
Fraston CJd noted:

The ralipnale 5 Mal developrment standards are nof ends in themselves bul means
of achieving ends. The stds are endionmoental or plagming aobjectives, Compliance
with a develgpment standard is fixed as he vsual means by which the reievant
snvirohmental or planning objective {5 able fo be achieved. However, If the
proposed development proflers an alerrative means of actieving he olyeclive,
sirich complianee with ihe standard wonld be urnecessary (i & achioved anpway)
and drreasonable (oo purnose workd be sarved),

The judgment in Welie identified five ways of establishing under Stale Enviconmenial
Planning Poficy Mo 1 - Develpmment Standards (SEFP 1) thal compliance s
unrepsonable or unnecessary. Subsedguent casas netuding fritlal Action Py Lid v
Woollahra Council [2018] NEWLEC 118 have confirmed that these ways are equally
applicable under the clause 4.5 ragime,

The first and mast commonly invokad way 1o establish that compliance with tha
developtnznt standard kB unreasonabie of unnessssary in tha circumstances of the case s
to demonstrats that the objectives ol tha developmant standard are schioved
notwithstanding non-compliance with the standard { Webiba al 42 and 43),

The objectives of the site coverage standard are s&t out In clause 4.34;

(&)t provide landscaned areas that are suilable for substamial ree panting and for
e use and eryoyment of residents

{b} to maintain and ancourage a landscaped cormdar belwean adfolning properies

(g} ioensure that development promotes the desired future character of the
helghboyrheod

{dl o encourage ecologicafly susiainable develaomeant by maxirnisig e referiion
and atsarpion of surface drainage wateron sfte and by mirfrizing obstruction o
the undergrocnd fow of weler

{el fo control site density

ity d fmit buildhing foolprints fe ensure that adequate prinision s made for
fAndseaped areas and prvale open space
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Objectlve (8

Provide landscaped areas sillable for substanial tree planting and for the use and
enament of residens

Tha propesaed developmant maintans the existing landscaped areas, which maat
Councll's dimansional requirsments and are suilable for the use and gnjoymeant of
residents as well as the retention of ona amall tree ancd tha planting of ancother
Obljeciive (b

AMaintain and encourage & landseaped comidor Between adoining propeies

Tha proposal maintans the existing landsoaped area on the site and will continue the
landacaped corticar hal ncdudes adjoining propetisa,

Objsctive (&

Preymofe the destred ire character of the neighbonrhood

The prapasal will maintain the exiating housing styfe, buill form and sstbacks consistent
with Council's relevant desired tiiure character provisions.

Ohjsttive id

Maximize the refention and absorphon of drainage water; minimise absiruction o the
undergroting How of water

The proposed developmant will maintain the sxigling permealls area and will not affact
any undergraund flow of water

Objective (e
Conbol site densily
This objectve B8 not strictly relevant 1o tha site coverags standard, bt is addressed in

the Statement of Emdronmental Effects and the other Clagss 4.5 submiasion
accompanying the apphcation.

Objective i)
Limit hudiding foatprint to provide adaquate landscapad areas and private open spase

The propesad developmant compliss with Counal's dimensionzal and localional controls
for the provision of landscaped area and privals open space.

The arguments s&t oul above shaw that in the circumalances oompliance with the
develnpmeant standard & unreasonabie and unnesessary hecause the relevant objecives
of the developmenl standard will be achisvad by the proposed development despite the
numerical non-compllance,
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Are there-sufficient environmental planning grounds to fustify contravening the
development standard?

The following envirconmantal planning grounds are relavant:

* The proposal will enhance axsling buil form cansisten! with henlage conservation
values and (he qualifative criteria lor developmeant In the neighbourhoad

= The proposad bulll torm will malntaln the contrbution of the site 1o the slrealscape ol
Llewellyn Streat and enhance 1hal of Litte Liewsallyn Streat.

= |n the context (two groups of separate but similar two- and three-storey terrace-type
housas, savaral of which have similar additions), e proposal will provide a lypical
proportion of cpen area to buill form

* The proposal complies with ihe landecaped area davaiopmant standard

» The proposal will provide 2 good contempaorary slandard of inner-suburban
accommodation on the subject site.

= The proposal will net matedaly Inerease mid-wintzt shading 1o adjoining properies.
= The proposal will reasanably mainialn xisting levels of privacy,

» The proposal will nol afect views.

Wil the proposed development be In the public lnterest because jt is consistent
with the objectives of the development standard ?

Any proposed development that achiaves tha objectives of a developmenl siandard must
also be consiztent with the ohjsctives of the standard, a5 the threshald for consislancy is
tower than that for schievament. The discussion sbove inresponss to clause 4 6(3)(a)
has demansirated 1hal the proposed development will Zchieve the objectives of tha
standard; therafor: it will also be consistent with those chijectives.

Will the proposed develepment be in the public inferest because it is consistent
with the obfectives of the zona?

In relation to the objectives of the R Zons;

= o provide for the hausing neads of tha communily

By enhancing the slandard of accommodation on the site, the propesed allerations and

additions will contribute towards meeting the demand for housing in the locality.

oo provide or & variely of housing types and deasities

By providing additional acoommodation. the proposal will conribute towards the variaty of

avaflable housing types and densiies,

= o enatie offer land uses ihal provide faciities or services to meel the day fo day
neads of residonts

This ohjective 15 not applicable to the proposed development

Burrall Thrallo Pagan Piy Lid 4
Town Flanning Sonsultants

Cragument St £ 547 5568
Wersion: 1, Version Duls: 1502021

PAGE 438



Inner West Local Planning Panel ITEM 6

1B Liewallyn Straot, Balmain - Clauze 4.6 Submission (sie coverage)

* o impvove cpeortuniiies to work from home
The proposal will provide enhanced opperiunities o work from homea.

o [ provide fousiig hat s compatibia witly the eharacher, ste, orfentation and pattern of
surraunding bulldings, streetseapes, works and lsndscaped dress

The proposal is designed to be compatibls in pattern, odentation and charaeter with the
ealsting and surrounding bulldings In Llewedlyn Strect and Little Llswellyn Street and Is
oonsistent with Council’s planning controls relating to desired Iulure character,

= [0 previcle landsoaped areas for the use and enfoymant of exisning and fulire residents

The proposad development maintains the existing landscaped areas al the front and rear
of the site that are-suitable for theuse and snjoyment of residents,

= I ansure that subdivision creates iofs of raguiar shapes 1hat ars compiemeantany to, and
corpaiible with, the character, shine. orerdation and pattern of the surouncding area

This objective i= not relevant 1o the propesal.

= o prodect and enhance the amenlly of exiafing and due esidants and the
maighbotrhood

The proposal will provide an improvad standare of housing on the site without materal

adverse impacts on neighbouring propartiss.

Concurrence of the Secratary

It concurrence of the Secretary can be assumed by Counal. The implications ot =
single houss development not complying with a site coverage development standard of
the Leichhard! LEP ars local in scope and raise no maners of significancs for State or
regional emironmeentel planning.

The circumstances of the case should be balanced against the usial presumption of pubibic
Banalil in maintaining a devalepment standard. The sile coverage will nol be increased and
in |ustified as sat out above. Tha varation sought will enhance the ulility and amenity of the
developmeant, furthering e objeciives of The Envirerimenial Planming amd Assassmeant Aof

1870 without matenal adverse impacts on neighbouring amanily or the pubhe domain.

3 CONCLUSION

This submission shows that, in the circumstances of the cass. compliance with tha
development standaid s unreasonahle and unnacassary, that 1hare are suflicient
environmental planning grounds 1o justify contravening the development standard and that
the proposed development will be in the public interast because it is consistent with the
objectives of the developmaent standard and with those of the A1 Ganeral Besidential 2one.

John Pagan BTF MFPIA
Town Flanner
12 Oolnbear 2021

Burrall Thrallo Pagan Piy Lid 3
Town Flanning Sonsultants

Cragument St £ 547 5568
Wersion: 1, Version Duls: 1502021

PAGE 439



	Item 6



