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DEVELOPMENT ASSESSMENT REPORT 

Application No. DA/2022/0322 
Address 4 Caroline Street BALMAIN  NSW  2041 
Proposal Alterations and additions to dwelling including ground and first 

floor, plus car stacker and landscaping. 
Date of Lodgement 06 May 2022 
Applicant Landmark Investments Australia Pty Ltd 
Owner Landmark Investments Australia Pty Ltd 
Number of Submissions Initial: 14 

After Renotification: 8 
Value of works $2,000,000.00 
Reason for determination at 
Planning Panel 

Number of submissions 

Main Issues Impact on Heritage, View Loss, Parking and Roof Terrace  
Recommendation Deferred Commencement Approval 
Attachment A Recommended conditions of consent  
Attachment B Plans of proposed development 
Attachment C Statement of Heritage Significance  

 

LOCALITY MAP 
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Objectors 
 

 

Notified 
Area 

 

Supporters 
  

Note: Due to scale of map, not all objectors could be shown.   
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for alterations and 
additions to dwelling including ground and first floor, plus car stacker and landscaping at 4 
Caroline Street Balmain. 
 
The application was notified to surrounding properties and 14 submissions were received in 
response to the initial notification while 8 submissions were received in response to 
renotification of the application.  
 
The main issues that have arisen from the application include:  
 

• Impact on Heritage  
• View Loss 
• Parking 
• Roof Terrace 

 
The non-compliance is acceptable given that the proposal has been appropriately designed 
to minimise impact on the Heritage and will have no significant adverse amenity impacts to 
the adjoining properties or impacts on the public domain, and subject to additional information 
being provided regarding the car parking arrangement, the application is acceptable and 
recommended for deferred commencement approval.  

2. Proposal 
 
The application seeks consent for alterations and additions to a dwelling including ground and 
first floor, plus car stacker and landscaping. 
 
Specifically, the proposal includes the following works: 
 

• Demolition of the rear addition to the dwelling and minor internal demolition of the 
ground and first floor of the principal building form. 

• Reconfiguration of the ground floor of the existing dwelling to accommodate a home 
office, bathroom, laundry and kitchen. 

• Reconfiguration of the first floor of the existing dwelling to accommodate two 
bedrooms, lounge and bathroom.  

• Construction of a new two storey rear addition to accommodate a new staircase, lift, 
living and dining, bedroom and roof terrace.  

• Repair and reinstatement of front veranda, balcony and side panels.   
• Construction of a new car stacker to Jagger’s Lane. 
• Landscaping and earthworks.  

 
3. Site Description 
 
The subject site is located on the western side of Caroline Street, between Waterview Street 
and Colgate Avenue. The site consists of 1 allotment and is generally rectangular shaped with 
a total area of 297.1 sqm and is legally described as Lot 13 in DP 125 otherwise known as 4 
Caroline Street Balmain. 
 
The site has a frontage to Caroline Street of 8.235 metres and a secondary frontage of 36.795 
metres to Jaggers Lane.   
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The site supports a one and two storey clad dwelling house. The adjoining properties support 
one and two storey dwelling houses. 
 
The subject site is not listed as a heritage item however, is located within a heritage 
conservation area. 
 

 
LAND ZONE MAP 

 
4. Background 
 
4(a)  Site history  
 
The following application outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
 
Subject Site 
 
Application Proposal Decision & Date 
PDA/2021/0374 Alterations & additions to existing dwelling PDA Letter Issued - 

04/11/2021  
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Surrounding properties 
 
2 Caroline Street, Balmain 
Application Proposal Decision & Date 
DA/2020/0286 Demolition of existing dwelling subdivision of 

the site and construction of 2 two storey 
townhouses with basement parking 

Approved in Land & 
Environment Court - 
30/04/2021 

PREDA/2019/172 Additional Pre-DA from PREDA/2019/9 
Demolition of existing house, subdivision of 
the existing site, construction of two 
townhouses on basement parking 

PDA Letter Issued - 
10/12/2019 

PREDA/2018/9 Demolition of existing house. Subdivision of 
the site into 2 lots. Construction of a dwelling 
on each lot with basement parking. 

PDA Letter Issued - 
11/04/2018 

PREDA/2017/211 Demolition of existing dwelling and 
subdivision into two Torrens tile allotments. 

PDA Letter Issued - 
26/09/2017 

 
6 Caroline Street, Balmain 
Application Proposal Decision & Date 
MOD/2020/0235 Section 4.55(2) Modification of Development 

Consent D/2018/68 which approved 
residential alterations and additions. 
Proposal seeks various changes, including to 
add first floor addition over approved ground 
floor addition 

Approved - 10/09/2020 

D/2018/68 Ground floor alterations and additions to 
existing residence. 

Approved - 16/03/2018 

PREDA/2017/303 Alterations and additions to existing 
residence. 

PDA Letter Issued - 
28/11/2017 
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4(b) Application history  
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
10/05/2022 Application lodged 
19/05/2022 - 02/06/2022 Application notified  
31/05/2022 Site inspection undertaken 
20/06/2022 Applicant submitted preliminary sketches of revised proposal 
28/06/2022 Council met with applicant to discuss revised proposal and 

process for formally submitting amended plans following 
issue of an additional information request letter 

19/07/2022 Additional information requested from applicant addressing 
the following: 
- Heritage and design 
- View loss 
- Visual bulk 
- Parking 
- Shadow diagrams and overshadowing 

19/08/2022 and 26/08/2022 Council met with applicant to discuss additional information 
request and amendments 

06/09/2022 Additional information lodged including the following: 
- Revised architectural drawings 
- Updated shadow diagrams 
- Updated view sharing analysis 
- Updated materials and finishes schedule 
- Car stacker details 
- Traffic and parking letter 

21/09/2022 - 05/10/2022 Application re-notified 
 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979 (EPA Act 1979).  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy (Resilience and Hazards) 2021 
• State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004  
• State Environmental Planning Policy (Biodiversity and Conservation) 2021 

 
The following provides further discussion of the relevant issues:  
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5(a)(i) State Environmental Planning Policy (Resilience and Hazards) 2021 

 
Chapter 4 Remediation of land 
 
Section 4.16 (1) of the SEPP requires the consent authority not consent to the carrying out of 
any development on land unless: 
 
“(a) it has considered whether the land is contaminated, and 
(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated state 
(or will be suitable, after remediation) for the purpose for which the development is proposed 
to be carried out, and 
(c) if the land requires remediation to be made suitable for the purpose for which the 
development is proposed to be carried out, it is satisfied that the land will be remediated before 
the land is used for that purpose.” 
 
In considering the above, there is no evidence of contamination on the site.  
 
There is also no indication of uses listed in Table 1 of the contaminated land planning 
guidelines within Council’s records. The land will be suitable for the proposed use as there is 
no indication of contamination.  
 
5(a)(ii) State Environmental Planning Policy (Building Sustainability Index: 

BASIX) 2004  

 
A BASIX Certificate was submitted with the application and will be referenced in any consent 
granted.  
 
5(a)(iii) State Environmental Planning Policy (Biodiversity and Conservation) 2021 

 
Chapter 2 Vegetation in non-rural areas  
 
The protection/removal of vegetation identified under the SEPP gives effect to the local tree 
preservation provisions of Council’s DCP. 
 
The application does not seek the removal of vegetation from within the site or on Council 
land. Therefore, the proposal is considered acceptable with regard to the SEPP. 

 
5(a)(iv) Local Environmental Plans  

 
Inner West Local Environmental Plan 2022 

The Inner West Local Environmental Plan 2022 (IWLEP 2022) was gazetted on 12 August 
2022. As per Section 1.8A – Savings provisions, of this Plan, as the subject application was 
made before the commencement of this Plan, the application is to be determined as if the 
IWLEP 2022 had not commenced.   
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Section 4.15(1)(a)(i) of the EPA Act 1979 requires consideration of any Environmental 
Planning Instrument (EPI), and Section 4.15(1)(a)(ii) also requires consideration of any EPI 
that has been subject to public consultation. The subject application was lodged on 6 May 
2022, on this date, the IWLEP 2022 was a draft EPI, which had been publicly exhibited and 
was considered imminent and certain.  

Notwithstanding this, the amended provisions of the draft EPI do not alter the outcome of the 
assessment of the subject application. 

      

Leichhardt Local Environmental Plan 2013 (LLEP 2013) 
 
The application was assessed against the following relevant sections of the Leichhardt Local 
Environmental Plan 2013: 

 
• Section 1.2 - Aims of the Plan 
• Section 2.3 - Zone objectives and Land Use Table 
• Section 2.7 - Demolition 
• Section 4.3A - Landscaped areas for residential accommodation in Zone R1 
• Section 4.4 - Floor Space Ratio 
• Section 4.5 - Calculation of floor space ratio and site area 
• Section 5.10 - Heritage Conservation 
• Section 6.1 - Acid Sulfate Soils 
• Section 6.2 - Earthworks 
• Section 6.4 - Stormwater management 

 
(i) Section 2.3 Land Use Table and Zone Objectives  

 
The site is zoned R1 – General Residential under the LLEP 2011. The LLEP 2013 defines the 
development as: 
 
dwelling house means a building containing only one dwelling. 
 
The development is permitted with consent within the land use table. The development is 
consistent with the objectives of the R1 zone. 
 

(ii) Section 4 Principal Development Standards 
 
The following table provides an assessment of the application against the development 
standards:  
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Standard Proposal Non - Compliance Complies 
Floor Space Ratio 
Maximum permissible: 
0.9:1 or 267.40 sqm  

0.76:1 or 224.70 sqm N/A Yes 

Landscape Area 
Minimum permissible:   
20% or 59.42sqm 

20.06% or 59.6sqm N/A Yes 

Site Coverage 
Maximum permissible:   
60% or 178.30sqm 

52.34% or 155.5sqm N/A Yes 

 
(iii) Section 5.10 Heritage Conservation 

 
The subject property is a contributory dwelling located within the Waterview Estate Heritage 
Conservation Area (C5 in Schedule 5 of the Leichhardt LEP 2013). It is within the vicinity of 
the heritage listed House, “Joldwen”, including interiors, at 47 Waterview Street, Balmain 
(I347). 
 
Council’s Heritage Officer provided the following commentary in response to the revised 
architectural drawings and additional information prepared by Carter Williamson, dated 6 
September 2022: 
 

• The proposed second level has been deleted and the main hipped roof form of the 
original dwelling is proposed to be retained in its entirety. 

• The proposed first floor void has been reduced and replaced with a first floor level 
containing the proposed bedroom 1. This is generally acceptable given that the 
reconfiguration of the layout removes the bulk previously proposed to the rear of the 
main building form and maintains a bulk and form that is subservient to the main 
building form. 

• A roof terrace is proposed above the rear addition. Though not typical of contributory 
roof forms in the HCA, it is considered acceptable in this instance because it reduces 
the overall bulk, scale and height of the rear addition, as opposed to a hipped roof form 
that would increase the bulk, scale and height. The roof terrace will also be screened 
to a degree from the public domain because of its location to the rear of the site and 
its design being concealed be parapet walls and planter boxes.  

• The proposal includes the reinstatement and repair of original heritage features of the 
existing dwelling such as existing cladding, front verandah and side panels, which is a 
positive outcome. 

• The existing staircase and exiting windows are retained. More of the existing layout is 
also proposed to be retained and incorporated into the proposal, which is a more 
positive heritage outcome.  

• The car stacker will appear as an outdoor living area when in its closed position. Its 
location to the rear of the site, accessed from a narrow rear lane, will ensure that the 
stacker has minimal visual impact on the presentation of the main building form to 
Caroline Street to the north. 

• Light brick is proposed for the rear addition. It is understood that proposed materials 
and finishes will be of a high quality. Taking this into account, and the location of the 
addition to the rear of the site, will minimise views to the addition from prominent view 
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corridors in the public domain and will not be viewed in the presentation of the main 
building form to Caroline Street. 

Overall, the revised proposal is considered to be a positive outcome for the site as it retains 
more of the original fabric and form of the original dwelling and incorporates a modest rear 
addition. Given the subject sites proximity to the Waterview House archaeological site, 
standard conditions of consent are included in the recommendation regarding the discovery 
of unexpected archaeological deposits during works being undertaken.  
 
In light of the discussion above, the development is in accordance with Clause 5.10 Objectives 
1(a) and (b) in the LLEP 2013 and the relevant objectives and controls in the LDCP 2013. 
 
5(b) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Leichhardt Development Control Plan 2013.  
 
LDCP2013 Compliance 
Part A: Introductions   
Section 3 – Notification of Applications Yes 
  
Part B: Connections   
B1.1 Connections – Objectives  Yes  
B2.1 Planning for Active Living  N/A 
B3.1 Social Impact Assessment  N/A 
B3.2 Events and Activities in the Public Domain (Special 
Events)  

N/A 

  
Part C  
C1.0 General Provisions Yes  
C1.1 Site and Context Analysis Yes  
C1.2 Demolition Yes  
C1.3 Alterations and additions Yes – refer to discussion 

below 
C1.4 Heritage Conservation Areas and Heritage Items Yes – refer to discussion 

under Section 5(a)(iii) 
C1.5 Corner Sites Yes – refer to discussion 

below 
C1.6 Subdivision N/A 
C1.7 Site Facilities Yes  
C1.8 Contamination Yes – refer to discussion 

under Section 5(a)(i) 
C1.9 Safety by Design Yes  
C1.10 Equity of Access and Mobility N/A 
C1.11 Parking Yes – refer to discussion 

below 
C1.12 Landscaping Yes 
C1.13 Open Space Design Within the Public Domain N/A 
C1.14 Tree Management Yes  
C1.15 Signs and Outdoor Advertising N/A 
C1.16 Structures in or over the Public Domain: Balconies, 
Verandahs and Awnings 

N/A 

C1.17 Minor Architectural Details N/A 
C1.18 Laneways Yes – refer to discussion 

below 
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C1.19 Rock Faces, Rocky Outcrops, Cliff Faces, Steep Slopes 
and Rock Walls 

N/A 

C1.20 Foreshore Land N/A 
C1.21 Green Roofs and Green Living Walls N/A 
  
Part C: Place – Section 2 Urban Character  
C2.2.2.5 Mort Bay Distinctive Neighbourhood Yes - refer to discussion 

below 
  
Part C: Place – Section 3 – Residential Provisions  
C3.1 Residential General Provisions  Yes – refer to discussion 

below 
C3.2 Site Layout and Building Design  Yes – refer to discussion 

below  
C3.3 Elevation and Materials  Yes  
C3.4 Dormer Windows  N/A 
C3.5 Front Gardens and Dwelling Entries  Yes 
C3.6 Fences  Yes 
C3.7 Environmental Performance  Yes 
C3.8 Private Open Space  Yes  
C3.9 Solar Access  Yes – refer to discussion 

below 
C3.10 Views  Yes – refer to discussion 

below 
C3.11 Visual Privacy  Yes – refer to discussion 

below 
C3.12 Acoustic Privacy  Yes 
C3.13 Conversion of Existing Non-Residential Buildings  N/A 
C3.14 Adaptable Housing  N/A 
  
Part C: Place – Section 4 – Non-Residential Provisions N/A 
  
Part D: Energy  
Section 1 – Energy Management Yes 
Section 2 – Resource Recovery and Waste Management Yes 
D2.1 General Requirements  Yes 
D2.2 Demolition and Construction of All Development  Yes 
D2.3 Residential Development  Yes 
D2.4 Non-Residential Development  N/A 
D2.5 Mixed Use Development  N/A 
  
Part E: Water  
Section 1 – Sustainable Water and Risk Management   
E1.1 Approvals Process and Reports Required With 
Development Applications  

Yes 

E1.1.1 Water Management Statement  Yes 
E1.1.2 Integrated Water Cycle Plan  N/A 
E1.1.3 Stormwater Drainage Concept Plan  Yes 
E1.1.4 Flood Risk Management Report  N/A 
E1.1.5 Foreshore Risk Management Report  N/A 
E1.2 Water Management  Yes  
E1.2.1 Water Conservation  Yes  
E1.2.2 Managing Stormwater within the Site  Yes  
E1.2.3 On-Site Detention of Stormwater  Yes  



Inner West Local Planning Panel ITEM 9 
 

Page 583 
 

E1.2.4 Stormwater Treatment  N/A 
E1.2.5 Water Disposal  N/A 
E1.2.6 Building in the vicinity of a Public Drainage System  N/A 
E1.2.7 Wastewater Management  Yes  
E1.3 Hazard Management  N/A 
E1.3.1 Flood Risk Management  N/A 
E1.3.2 Foreshore Risk Management  N/A 
  
Part F: Food N/A 
Part G: Site Specific Controls N/A 

 
The following provides discussion of the relevant issues: 
 

(i) C1.3 - Alterations and additions and C2.2.2.5 - Mort Bay Distinctive Neighbourhood 
 

The alterations and additions, as proposed, will be of a form, size, scale, design and detail 
that will be compatible with the existing dwelling-house and adjoining dwellings and, will not 
detract from the streetscape or prevailing pattern of development along Caroline Street. The 
proposed additions are appropriately sited and will not result in adverse or undue amenity 
impacts to adjoining properties (refer to discussion below).  
 

(ii) C1.5 - Corner Sites and C1.18 - Laneways 
 
The proposal has a secondary frontage to Jaggers Lane. While the dwelling additions would 
be visible from Jagger Lane, they have been appropriately designed to have a simple form 
with minimal façade detailing so not to diminish the dominance of the original dwelling. The 
additions also incorporate high quality materials which are compatible with the locality and the 
use of minimal windows provide passive surveillance and an active interface without 
overwhelming the laneway. 
 
The proposal includes new parking space and vehicle access from Jaggers Lane. Given there 
is currently no parking within Jaggers Lane, the development would not result in increased 
laneway parking or loss of street parking. Furthermore, given the limited use of the laneway 
for the purposes of parking access, it is considered that the proposed development for single 
car use via a car stacker would not result in adverse impacts on pedestrian safety or the on-
going use of the laneway.  
 
The developments compliance with the technical provisions of Part C1.11 - Parking of the 
LDCP 2013 are discussed in further detail in the section below.  
 

(iii) C1.11 – Parking 
 
The proposal includes a new parking space, car stacker and vehicular access at the rear of 
the site accessed via Jagger Lane. The intention of the car stacker is to allow for a secondary 
outdoor terrace area at the rear of the site when the car stacker is not in use. It should be 
noted that the proposal does not rely on the car stacker arrangement to achieve compliance 
with soft landscaping and open space numerical requirements.  
 
The initial parking arrangement proposed as part of this application relied on vehicle access 
via Caroline Street and was referred to Council’s Parking Engineer who raised the following 
concerns: 
 

• Swept path compliance and vehicle manoeuvrability for entry and exit to the parking 
space from Caroline Street and Jagger Lane;  
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• The ability for vehicles to enter and exit the site and Jaggers Lane in a forward 
direction; and  

• The setback of the parking space from Jaggers Lane, sight distances and pedestrian 
safety.  

 
Additional information and a revised parking and access arrangement was provided by the 
applicant addressing the points including a revised parking and access arrangement which 
relies on access to Jaggers Lane via Duncan Street and a revised design / location for the 
proposed parking space. While the proposed parking space generally complies with the 
numerical requirements under the LDCP 2013 and the relevant Australian Standard, and has 
subsequently been setback to improve pedestrian safety and site lines, the additional 
information does not contain sufficient detail demonstrating that viable vehicle access to 
Jaggers Lane can be achieved.  
 
The proposed arrangement relies on relocation of an existing bollard, adjacent to an existing 
telegraph pole on Duncan Street to achieve the requisite swept path compliance as required 
by Council’s Engineers (refer to images below). While it is understood that the existing splay 
on which the bollard is located is part of Council land, the removal or relocation of public 
infrastructure for the purposes of achieving private parking are beyond the scope of this 
development application and not considered to be a reasonable solution for achieving 
adequate vehicle access to the site. Council’s Engineer also noted that dimensions and 
clearance distances were not provided with the swept path analysis confirming compliance 
with the relevant Australian Standard.  
 

  
Image (a): Excerpt of proposed swept path (entry movement) 
from Duncan Street to Jaggers Lane, showing the location of 

existing bollard and telegraph pole. 

Image (b): photograph of existing bollard 
and telegraph pole located adjacent to the 
intersection of Duncan Street and Jaggers 

Lane.  
 

While it is considered that the current parking access arrangement is unable to be supported, 
it would be unreasonable in this instance to refuse the application on this basis. As such, it is 
recommended that suitable deferred commencement conditions be imposed on any future 
development consent demonstrating that a compliant parking arrangement can be achieved 
for the site, without relying on the removal of public infrastructure. 
 
Overall, the proposal is considered satisfactory and complies with the objectives and controls 
of this Clause, subject to the imposition of recommended deferred commencement conditions 
to allow the applicant to resolve the parking and access arrangements for the site.  
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(iv) C3.1 - Residential General Provisions and C3.2 - Site Layout and Building Design  

 
Building Location Zone (BLZ)  
The proposal involves a new two storey rear addition. The rear building line of the proposed 
ground floor and first floor additions align with the approved additions at No. 2A and 2B 
Caroline Street and hence, comply with the established building location zone within the 
immediate context of the site.    
 
Side Setbacks 
The proposed wall heights of the addition, along both side boundaries require greater setbacks 
than those proposed at the ground floor and first floor and will therefore result in a technical 
variation to the side setback controls.  
 
The test prescribed under this Clause is satisfied and the side setbacks acceptable in this 
instance, for the following reasons:  
 

• The development is consistent with the Building Typology Statements, employing a 
rear pavilion style addition which is separate from the original heritage building on the 
site.  

• The height of the additions have been kept to a minimum with the revised proposal 
deleting the second level and employing minimal floor to ceiling heights, to minimise 
visual bulk and scale, as viewed from adjoining properties, in particular when viewed 
from the private open space of adjoining properties; 

• While a further reduction of the internal ground floor and first floor ceiling heights could 
be employed, it is noted that this would not achieve compliance with the numerical 
requirements under this Clause however would achieve an approximate 500mm 
reduction in the overall height of the additions.  

• The proposal complies with the solar access controls prescribed under the LDCP2013 
and has been designed to minimise any potential amenity impacts on adjoining 
properties in terms of privacy (refer to discussions below). 

• The proposed development is a sympathetic addition to the existing streetscape and, 
is compatible with the desired future character and scale of surrounding development. 

• Reasonable access is provided to each side boundary for maintenance.  

 
Overall, the proposal is considered satisfactory and complies with the objectives and controls 
of this Clause. 
 

(v) C3.9 - Solar Access  
 
The following solar access controls apply: 

• C14 Where the surrounding allotments side boundary is 45 degrees from true north and 
therefore the allotment is not orientated north/south or east/west, glazing serving main 
living room shall retain a minimum of two hours of solar access between 9am and 3pm 
at the winter solstice. 

• C15 Where surrounding dwellings currently receive less than the required amount of 
solar access to the main living room between 9am and 3pm during the winter solstice, 
no further reduction of solar access is permitted. 
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• C16 Where surrounding dwellings have south facing private open space ensure solar 
access is retained for two hours between 9am and 3pm to 50% of the total area during 
the winter solstice. 

• C17 Where surrounding dwellings have north facing private open space, ensure solar 
access is retained for three hours between 9am and 3pm to 50% of the total area during 
the winter solstice. 

• C19 Where surrounding dwellings currently receive less than the required amount of 
solar access to their private open space between 9am and 3pm during the winter 
solstice, no further reduction of solar access is permitted. 

 
4 Duncan St, Balmain 
The proposal will result in additional overshadowing to the private open space of a 
neighbouring property at No. 4 Duncan St, Balmain between 9am and 1pm in mid-winter.  
 
As confirmed by the shadow diagrams submitted with the application, this adjoining property 
will retain the requisite three hours of solar access to 50% of their private open space between 
10am and 1pm in mid-winter and hence, any additional overshadowing caused by the proposal 
is not considered to be adverse or contrary to the provisions of this Clause.  
 
2A Caroline St, Balmain 
The proposal will result in additional overshadowing to the private open space of a 
neighbouring property at 2A Caroline St, Balmain between 11am and 1pm in mid-winter.  
 
It is noted that this adjoining property does not currently receive the requisite solar access and 
the additional overshadowing results in a variation under this Clause which requires no further 
reduction in solar access.  
 
2B Caroline St, Balmain 
The proposal will result in additional overshadowing to the private open space of a 
neighbouring property at 2B Caroline St, Balmain between 11am and 1pm in mid-winter.  
 
It is noted that this adjoining property does not currently receive the requisite solar access and 
the additional overshadowing results in a variation under this Clause which requires no further 
reduction in solar access.  
 
The proposal will also result in additional overshadowing to north facing (side boundary) 
glazing of this adjoining property which include ground floor glazing servicing a kitchen 
between 12pm and 3pm and upper level glazing servicing a bedroom and bathroom between 
11am and 3pm in mid-winter.  
 
It is noted that overshadowing to neighbouring bedroom and/or bathroom windows are not 
expressly protected under this Clause but rather, glazing serving a main living room. While 
the proposal will result in ground floor kitchen windows being overshadowed in mid-winter, it 
is noted that these windows are located along a side boundary and are not the primary 
windows which service the main living room of this adjoining property. As such, any additional 
overshadowing caused by the proposal is not considered to be adverse or contrary to the 
provisions of this Clause given the main living room windows of this adjoining property would 
retain all existing solar access.   
 
In consideration of the variations discussed above and the additional overshadowing impacts 
to the private open space of No. 2A Caroline Street and No. 2B Caroline Street, the proposal 
is considered acceptable for the following reasons: 
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• The proposal complies with all applicable development standards  

• The proposal has been amended to reduce the overall bulk and scale of the additions 
which included deletion of internal voids and a second level 

• The orientation of the site makes it particularly difficult to protect solar access to 
neighbouring properties located to the south  

• The topography of the site makes it particularly difficult to protect solar access to 
neighbouring properties with a existing lower ground level 

• The proposal has been appropriately designed to minimise potential overshadowing 
impacts by relocating bulk and scale away from the side boundaries of the site. 

 
In conclusion, any additional overshadowing caused by the proposal to neighbouring 
properties is not considered to be unreasonable and the proposal complies with the objectives 
and controls of this Clause. 
 

(vi) C3.10 - Views  
 
Council relies on the Planning Principles relating to view sharing established the New South 
Wales Land and Environment Court in Tenacity Consulting v Warringah Council [2004] 
NSWLEC 140 for further assessment against view loss. The following properties have 
identified view loss as a concern as part of their submission to Council: 
 

- 39 Waterview St, Balmain 
- 43 Waterview St, Balmain 
- 45A Waterview St, Balmain 
- 45 Waterview St, Balmain 

 
Council considers the following Tenacity Planning Principle steps in its assessment of 
reasonable view sharing:  
 
a. What views will be affected? In this Plan, a reference to views is a reference to water views and 

views of significant landmarks (e.g. Sydney Harbour, Sydney Harbour Bridge, ANZAC Bridge and 
the City skyline including features such as Centre Point Tower). Such views are more highly valued 
than district views or views without significant landmarks.  

 
b. How are the views obtained and assessed? Views from private dwellings considered in 

development assessment are those available horizontally to an observer standing 1m from a 
window or balcony edge (less if the balcony is 1m or less in depth).  

 
c. Where is the view enjoyed from? Views enjoyed from the main living room and entertainment areas 

are highly valued. Generally it is difficult to protect views from across side boundaries. It is also 
generally difficult to protect views from other areas within a residential building particularly if views 
are also available from the main living room and entertainment areas in the building concerned. 
Public views are highly valued and will be assessed with the observer standing at an appropriate 
point in a public place.  

 
d. Is the proposal reasonable? A proposal that complies with all development standards (e.g. building 

height, floor space ratio) and planning controls (e.g. building setbacks, roof pitch etc) is more 
reasonable than one that breaches them.” 

 
The following assessment has been undertaken with regard to the potential view loss of the 
above listed properties as a result of the proposed development: 
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39 Waterview St, Balmain 
The adjoining property at No. 39 Waterview St, Balmain currently enjoys views of the Sydney 
City skyline and Sydney Harbour Bridge. The views are obtained from the rear courtyard, 
kitchen, first floor bedroom and attic (refer to images below).  
 

  
Image (c): view of Sydney Harbour Bridge and City 

skyline from rear courtyard (lower ground level – 
standing) 

Image (d): view of Sydney City skyline from kitchen 
window (ground level – standing) 

Images taken by Council Assessment Officer 
 
The proposal in its current form will result in some minor loss of views to Sydney Harbour 
Bridge from the outdoor rear courtyard from a standing position (refer to Image (c)). All other 
views to the Sydney City skyline would be retained (refer to Image (d)).  
 
It is generally more difficult to protect views across side boundaries. The views of the Sydney 
Harbour Bridge from No. 39 Waterview St, Balmain rely on an aspect across the side boundary 
of this property and across several other properties including the subject site. These views are 
also distant and partial (obscured by several trees) and therefore these impacts are not 
considered significant to justify refusal of the proposal.  
 
On balance although some impact will occur to partial views obtained from No. 39 Waterview 
St, Balmain, the protection of views across a side boundary is an unreasonable expectation 
in this instance.   
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43 Waterview St, Balmain 
The adjoining property at 43 Waterview St, Balmain currently enjoys views of the Sydney City 
skyline and Centre Point Tower. The views are obtained from the rear courtyard, lower ground 
floor living room, kitchen and first floor bedroom (refer to images below).  
 

  
Image (e): view of Sydney City skyline and Centre 
Point Tower from living room (lower ground level - 

seated) 

Image (f): view of Sydney City skyline and Centre 
Point Tower from rear courtyard (standing) 
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Image (g): view of Sydney City skyline and Centre 
Point Tower from kitchen window (ground floor - 

seated) 

Image (h): view of Sydney City skyline and Centre 
Point Tower from first floor bedroom (first floor – 

standing) 
Images taken by Council Assessment Officer 

 
 
The proposal in its current form will result in some minor loss of views to the Sydney City 
skyline from the lower ground floor living room, the outdoor rear courtyard and one of two 
kitchen windows from both standing and siting positions (refer to Image (e), (f), (g)). All other 
views to the Sydney City skyline and Centre Point Tower would be retained (refer to Image 
(h)).  
 
As discussed previously, it is generally more difficult to protect views across side and rear 
boundaries. The views of the Sydney City skyline from No. 43 Waterview St, Balmain rely on 
an aspect across the side and rear boundary of this property and across several other 
properties including the subject site. These views are also partially obscured by trees and 
buildings at the ground floor. 
 
The proposal has been designed by stepping down the new rear two storey addition and 
employing minimum floor to ceiling heights at both ground and first floor. While the two storey 
walled element along the north western boundary is the cause of the partial view loss along 
with the overall height of the addition, these design elements have been chosen in order to 
reduce the overall bulk and scale. It is also noted the previously proposed second level has 
been deleted from the proposal to minimise potential view loss. Given the orientation of the 
subject site, the use of more skilful design is not considered applicable in this instance, as it 
would not allow for a reasonable development on the subject site. 
 
On balance although some impact will occur to partial views obtained from No. 43 Waterview 
St, Balmain, the protection of views across a side and rear boundary is an unreasonable 
expectation in this instance.  
 
 
 
45A Waterview St, Balmain 
The adjoining property at 43 Waterview St, Balmain currently enjoys views of the Sydney City 
skyline and Centre Point Tower. The views are obtained from the rear courtyard, outdoor patio 
ground floor kitchen, first floor living room and second floor bedroom (refer to images below).  
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Image (i): view of Sydney City skyline and Centre 

Point Tower from kitchen (lower ground floor – 
standing) 

Image (j): view of Sydney City skyline and Centre 
Point Tower from patio (lower ground floor - seated) 

  
Image (k): view of Sydney City skyline and Centre 

Point Tower from rear courtyard (lower ground floor – 
standing) 

Image (l): view of Sydney City skyline and Centre 
Point Tower from living room (first floor – standing) 
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Image (m): view of Sydney City skyline and Centre 

Point Tower from bedroom (second floor – standing) 
Image (n): view of Sydney City skyline and Centre 

Point Tower from bedroom (second floor - standing) 
Images taken by Council Assessment Officer 

 
The proposal in its current form will result in loss of views to the Sydney City skyline from the 
kitchen, outdoor patio and rear courtyard and some partial loss of views to the Sydney City 
Skyline and Centre Point Tower from the first floor living room (refer to Image (i), (j), (k) and 
(l)). Views to the Sydney City skyline and Centre Point Tower from the second floor bedroom 
and partial views from the first floor living room would be retained (refer to Image (m) and (n)).  
 
As discussed previously, it is generally more difficult to protect views across rear boundaries. 
The views of the Sydney City skyline and Centre Point Tower from No. 45A Waterview St, 
Balmain rely on an aspect across the rear boundary of this property and across several other 
properties including the subject site. These views are also obscured by significant vegetation 
at the ground and first floor. 
 
The proposal has been designed by stepping down the new rear two storey addition and 
employing minimum floor to ceiling heights at both ground and first floor. While the two storey 
walled element along the north western boundary is the cause of the partial view loss along 
with the overall height of the addition, these design elements have been chosen in order to 
reduce the overall bulk and scale. It is also noted the previously proposed second level has 
been deleted from the proposal to minimise potential view loss. Given the orientation of the 
subject site, the use of a more skilful design is not considered applicable in this instance, as it 
would not allow for a reasonable development on the subject site. A further reduction in height 
of the additions would also not achieve a substantial improvement to the views lost to this 
property at the ground floor.   
 
On balance although some impact will occur to views obtained from No. 45A Waterview St, 
Balmain, the protection of views across a rear boundary is an unreasonable expectation in 
this instance.  
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45 Waterview St, Balmain 
The adjoining property at 45 Waterview St, Balmain currently enjoys glimpses of some 
buildings which form part of the Sydney City skyline. The views are obtained from the first-
floor deck (refer to images below).  
 

  
Image (o): outlook toward Sydney City skyline and 

from outdoor patio / balcony (ground floor – standing) 
Image (p): rear yard showing extent of existing tree 

cover (ground floor – standing) 
Images taken by Council Assessment Officer 

 
The proposal in its current form may result in some minor loss of partial views from the first 
floor deck (refer to Image (o) and (p)). However, given the nature of these views, they are not 
considered significant or landmark views which are protected under the Tenacity Test. 
Furthermore, these views are significantly obscured by existing trees and rely on an aspect 
across the rear boundary of this property and across several other properties including the 
subject site.  
 
On balance, the loss of views to this property as a result of the proposal are not considered to 
be adverse and protection of partial and obscured views across a rear boundary is an 
unreasonable expectation in this instance.  
 
Overall, it can be concluded from the view loss assessment that the proposed development is 
compliant with the requirements of LLEP 2013 and LDCP 2013 for the part of the development 
that causes the view loss impact in this instance. The concept of view sharing is therefore 
considered to be achieved in this instance, as it will allow for a reasonable retention of 
significant views to all affected properties, and also allow for orderly and economic use and 
development of land. 
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(vii) C3.11 - Visual Privacy  
 
The following controls apply for roof terraces: 
 
• C4 Roof terraces will be considered where they do not result in adverse privacy impacts 

to surrounding properties. This will largely depend on the:  

a. design of the terrace; 
b. the existing privacy of the surrounding residential properties;  
c. pre-existing pattern of development in the vicinity; and  
d. the overlooking opportunities from the roof terrace. 

 
It is noted that several adjoining properties located on Waterview Street, Duncan Street and 
Colgate Ave, with rear yards which face the subject site, raised concern regarding overlooking 
and loss of privacy associated with the proposed roof terrace. 
 
In consideration of the Control C4 under this Clause and the potential privacy impacts to 
adjoining properties, the proposal is considered acceptable for the following reasons: 
 

• The roof terrace has been designed to ascertain views to the south east of the site 
rather than toward neighbouring properties located along Duncan Street and 
Waterview Steet, where areas of adjoining private open space are located.   

• The proposed roof terrace has been appropriately designed to minimise direct 
sightlines and overlooking toward neighbouring properties by incorporating a 800mm 
permanent planter bed along the north western and south western perimeters of the 
terrace. To further mitigate any potential sightlines to neighbouring properties, a 
condition of consent is recommended for the planter beds to have a minimum depth of 
1000mm.  

• The design of the roof terrace incorporates a 1m high parapet to minimise potential 
overlooking opportunities. In addition, given the level difference between the subject 
site and neighbouring properties, there are limited opportunities for direct sight lines to 
be facilitated from a person standing at the perimeter of the roof terrace toward the 
private open space of properties located along Waterview Street or Duncan Street.  

 
In conclusion, the proposal has been appropriately designed to minimise any potential visual 
privacy impacts and is considered acceptable and complies with the objectives and controls 
of this Clause.  
 
5(c) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 
5(d)  The suitability of the site for the development 
 

Provided that any adverse effects on adjoining properties are minimised, this site is considered 
suitable to accommodate the proposed development, and this has been demonstrated in the 
assessment of the application.  
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5(e)  Any submissions 
 
The application was notified in accordance with the Community Engagement Framework for 
a period of 14 days to surrounding properties. 
 
14 submissions were received in response to the initial notification. 
8 submissions were received in response to renotification of the application. 

The following issues raised in submissions have been discussed in this report: 
- Impact on Heritage – refer to Section 5(a)(iii) 
- Character and Streetscape – refer to Section 5(a)(iii) and Section 5(b) 
- Height, Bulk and Scale – refer to Section 5(b) 
- Overshadowing and Solar Access – refer to Section 5(b) 
- Loss of Views – refer to Section 5(b) 
- Loss of Privacy from Roof Terrace – refer to Section 5(b) 
- Parking – refer to Section 5(b) 
- Pedestrian Access / Safety and Ongoing Use of Jaggers Lane – refer to Section 5(b) 

 
In addition to the above issues, the submissions raised the following concerns which are 
discussed under the respective headings below: 
 
Issue:  Disturbance/traffic/noise impacts to surrounding properties and rear laneway 

during demolition and construction.  
Comment:  Suitable standard conditions are imposed on development consents to ensure 

a construction traffic management plan is adhered to and any potential 
construction impacts are appropriately managed.  

 
Issue:  The footpath at the front of the site has been included as part of the site area.  
Comment:  The survey provided with the application has identified the location of subject 

property boundaries and confirms that a portion of the footpath within the front 
setback of the site is part of the total site area. This corresponds with Council 
geospatial and record information pertaining to Lot 13 DP 125 being 4 Caroline 
Street, Balmain.  

 
Issue:  The plans don’t show the under croft of the existing dwelling which should be 

included as FSR. 
Comment:  While plans showing the extent of the under croft below the existing dwelling 

have not been provided with the application, no works are proposed within this 
area of the site. Any retained under croft area associated with the existing 
dwelling would not meet the definition of a habitable room or gross floor area 
and therefore cannot be included as part of Council’s FSR calculations.  

 
Issue:  Fences have not been shown on the plans 
Comment:  Elevations have been provided as part of the revised proposal showing all 

proposed fencing to Caroline Street and Jaggers Lane which generally comply 
with Council’s requirements under the LDCP 2013.    
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Issue:  Noise impacts associated with the lift and car stacker 
Comment:  The application was accompanied by a product specifications document 

regarding the hydraulic power unit of the car stacker and outlining the noise 
mitigation measures which will ber employed as part of the installation of the 
car stacker. As such, it is considered that the proposed car stacker is unlikely 
to result in adverse noise and acoustic impacts to neighbouring properties, 
especially given it is unlikely to be in continuous operation. Similarly, it is 
unlikely that the proposed lift would result in adverse acoustic impacts given it 
is contained wholly within the dwelling and is unlikely to be in continuous 
operation. As discussed previously, the proposed car stacker, parking and 
vehicle access are supported subject to recommended deferred 
commencement conditions. 

  
 
5(f)  The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is not contrary to the public interest. 
 
6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 
- Development Engineer 
- Heritage 
- Urban Forest 
 
6(b) External 
 
- N/A 
 
7. Section 7.11 Contributions/7.12 Levy  
 
Section 7.11 contributions payable for the proposal.  
 
The carrying out of the development would result in an increased demand for public amenities 
and public services within the area. A contribution of $20,000.00 would be required for the 
development under Leichhardt Section 94 Contributions Plan 2014.  A condition requiring that 
contribution to be paid is included in the recommendation. 
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8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Leichhardt Local Environmental Plan 2013 and Leichhardt Development Control Plan 2013.  
 
The development will not result in any significant impacts on the amenity of the adjoining 
properties and the streetscape and is considered to be in the public interest.  
 
The application is considered suitable for the issue of a deferred commencement consent 
subject to the imposition of appropriate terms and conditions. 
 
9. Recommendation 
 
A. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No. DA/2022/0322 
for Alterations and additions to dwelling including ground and first floor, plus car stacker 
and landscaping. at 4 Caroline Street, BALMAIN subject to the conditions listed in 
Attachment A below.  
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 
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Attachment C – Statement of Heritage Significance  
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