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DEVELOPMENT ASSESSMENT REPORT

Application No.

DA/2022/0405

Address 48 Tillock Street HABERFIELD NSW 2045

Proposal Alterations and additions to existing dwelling including lower
ground level and additions

Date of Lodgement 26 May 2022

Applicant Bayside Built

Owner Mr Trent Thomas

Mrs Alexandra R Thomas

Number of Submissions

Initial: 4

Value of works

$1,000,190.00

Reason for determination
Planning Panel

Section 4.6 variation exceeds 10%

Main Issues

e Landscaped Area
e Impact on Haberfield Heritage Conservation Area
e Siting, Setbacks and Pattern of Development

Recommendation

Refusal

Attachment A Reasons for refusal
Attachment B Plans of proposed development
Attachment C Section 4.6 Exception to Development Standards

Attachment D

Statement of Heritage Significance

Attachment E

Draft conditions in the event of approval
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1. Executive Summary

This report is an assessment of the application submitted to Council for alterations and
additions to an existing dwelling including lower ground level and additions at 48 Tillock Street
Haberfield.

The application was notified to surrounding properties and 4 submissions were received in
response to the initial notification.

The main issues that have arisen from the application include:

o Landscaped Area
e Impact on Haberfield Heritage Conservation Area
e Siting, Setbacks and Pattern of Development

The application fails to demonstrate the site is suitable for the proposed development. The
application is unsupportable and in view of the circumstances, refusal of the application is
recommended.

2. Proposal

The application proposes alterations and additions to the existing dwelling on site including a
lower ground level and rear additions.

Specifically, the proposal involves the following works:

o Partial demolition of the existing ground floor level of the dwelling house including
demolition of the existing rear addition;

¢ Demolition of the existing carport and garage;

o Excavation to enable a lower ground level that includes 2 car parking spaces, bike
storage, storage rooms, equipment room, laundry, lift, roller door and a proposed
driveway at the existing boundary;

¢ Addition to the rear of the existing dwelling house including lift, office, powder room,
lounge, dining, kitchen, pantry and two bedrooms.

e Provision of solar panels on the proposed ground floor level roof extension;

e Landscaping and earthworks;

e Green roof proposed with Colourbond roofing, gutter and downpipe.

3.  Site Description

The subiject site is located on the western side of Tillock Street, between Crescent Street and
Learmonth Street. The site consists of one allotment and is generally rectangular shaped with
a total area of 696.7sgm and is legally described as Lot 23 Section 7 in DP 7508 being 48
Tillock Street, Haberfield.

The site has a frontage to Tillock Street of 15.14 metres.

The site supports a single storey stone, brick and fibro cottage, fibro garage and metal shed.
The adjoining properties support single storey dwelling houses.
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The subject site is not listed as a heritage item however, the property is located within a
heritage conservation area.

The following trees are located on the site and within the vicinity.

Celtis sinensis (Hackberry) tree located at the rear of No. 46 Tillock Street
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4.

Background
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4(a) Site history

The following application outlines the relevant development history of the subject site and any
relevant applications on surrounding properties.

Subject Site

Application Proposal Decision & Date
PDA/2022/0060 | Follow up PRE-DA: Alterations and | 20/04/2022 — Advice Letter
additions to an existing dwelling | Issued

including a rear extension

PDA/2021/0455 | Alterations and additions to an existing | 07/02/2022 — Advice Letter
dwelling including a rear extension Issued

Surrounding properties

46 Tillock Street
Application Proposal Decision & Date
010.2018.00000206.001 | Alterations and additions to existing | 14/04/2019 Approved -
dwelling including rear extension, new | Local Planning Panel
garage, carport and associated works

50 Tillock Street

Application Proposal Decision & Date
009.2019.00000045.001 | Alterations and additions to the [ 06/09/2019 - Advice
existing dwelling Letter Issued

010.2011.00000019.002 | s96 modification to DA 10.2011.19.1 12/05/2014 Approved

010.2011.00000019.001 | Dwelling (Alts. & Adds)- Alterations | 25/03/2011 Approved
and additions to the dwelling house,
subfloor garage and front retaining
wall at 50 Tillock Street, Haberfield.

4(b) Application history

The following table outlines the relevant history of the subject application.

Date Discussion / Letter / Additional Information

07/06/2022 Application lodged.

14/06/2022 - | Application notified.

28/06/2022

16/08/2022 Request for additional information sent to applicant raising the following
concerns:

- Non-compliance with Clause 6.5 (3)(b) of the ALEP 2013 -
Excavation greater than 3m.

- Non-compliance with Clause 6.5 (3)(d) of the ALEP 2013 -
Landscaped area less than 50%

- Heritage and Urban Design
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Scale and siting of rear addition and inconsistency with pattern of
development

Extent of basement

Tree Impacts

02/09/2022

Additional information lodged with Council including:

Revised heritage statement
Revised architectural drawings
Root investigation statement
Stormwater statement and drawings
Structural statement and drawings

Revised landscape plan

07/10/2022

Letter provided to applicant providing an opportunity to withdraw the
application due to the following outstanding matters:

Non-compliance with Clause 6.5 (3)(d) of the ALEP 2013 -
Landscaped area less than 50%

Heritage and Urban Design

Scale and siting of rear addition and inconsistency with pattern of
development

Extent of basement

10/10/2022

Council officers met with the applicant to discuss the concerns raised in
the letter dated 07/10/2022

13/10/2022

Further email correspondence with the applicant advising that the
application would be determined and recommended for refusal.

Amended plans were received during the assesment of the application. Renotification was not
required in accordance with Council’'s Community Engagement Framework. The amended
plans are the subject of this report.

5. Assessment

The following is a summary of the assessment of the application in accordance with Section
4.15 of the Environmental Planning and Assessment Act 1979 (EPA Act 1979).

5(a) Environmental Planning Instruments

The application has been assessed against the relevant Environmental Planning Instruments

listed below:

o State Environmental Planning Policy (Resilience and Hazards) 2021
e State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004
e State Environmental Planning Policy (Biodiversity and Conservation) 2021

The following provides further discussion of the relevant issues:
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5(a)(i) State Environmental Planning Policy (Resilience and Hazards) 2021

Chapter 4 Remediation of land

Section 4.16 (1) of the SEPP requires the consent authority not consent to the carrying out of
any development on land unless:

“(a) it has considered whether the land is contaminated, and

(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated state
(or will be suitable, after remediation) for the purpose for which the development is proposed
to be carried out, and

(c) if the land requires remediation to be made suitable for the purpose for which the
development is proposed to be carried out, it is satisfied that the land will be remediated before
the land is used for that purpose.”

In considering the above, there is no evidence of contamination on the site.
There is also no indication of uses listed in Table 1 of the contaminated land planning
guidelines within Council’s records. The land will be suitable for the proposed use as there is

no indication of contamination.

A search of Council’s records in relation to the site has not indicated that the site is one that
is specified in Section 4.6 (4)(c).

A search of Councils records does not indicate any knowledge or incomplete knowledge of
uses listed within Table 1 of the contaminated land planning guidelines.

The application does not involve category 1 remediation under SEPP (Resilience and
Hazards) 2021.

5(a)(i) State Environmental Planning Policy (Building Sustainability Index:
BASIX) 2004

A BASIX Certificate was submitted with the application and will be referenced in any consent
granted.

5(a)(ii) State Environmental Planning Policy (Biodiversity and Conservation) 2021

Chapter 2 Vegetation in non-rural areas

The protection/removal of vegetation identified under the SEPP and gives effect to the local
tree preservation provisions of Council’'s DCP.

The application seeks the removal of vegetation from within the site or on Council land. The

application was referred to Council's Tree Management Officer whose comments are
summarised as follows:
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o Note - Tree 4 is recommended for removal in the AIA however this tree is shown
for retention on the Landscape Plan and Architectural Plans. Mango trees are on
the Tree Minor Works list and therefore consent for removal is provided.

o Canopy trees are required in accordance with Controls 8 and 11 of the Tree
Management DCP.

o Overall, the additional information has been reviewed and the application can be
supported subject to recommended conditions.

Therefore, the proposal is considered acceptable with regard to the provisions of the SEPP.

5(a)(iii)  Local Environmental Plans

Inner West Local Environmental Plan 2022

The Inner West Local Environmental Plan 2022 (IWLEP 2022) was gazetted on 12 August
2022. As per Section 1.8A — Savings provisions, of this Plan, as the subject application was
made before the commencement of this Plan, the application is to be determined as if the
IWLEP 2022 had not commenced.

Section 4.15(1)(a)(i) of the EPA Act 1979 requires consideration of any Environmental
Planning Instrument (EPI), and Section 4.15(1)(a)(ii) also requires consideration of any EPI
that has been subject to public consultation. The subject application was lodged on
07/06/2022, on this date, the IWLEP 2020 was a draft EPI, which had been publicly exhibited
and was considered imminent and certain.

The IWLEP 2020 contained provisions which amended Clause 1.2 - Aims of the Plan and
Clause 5.10 — Heritage Conservation and the application was assessed against the following
relevant clauses of the draft IWLEP 2020:

(i) Clause 1.2 — Aims of Plan

The proposal is inconsistent with the relevant aims of the plan, in particular Clause 2(i) and
2(j) as the application has failed to demonstrate that it will not have an adverse impact on
environmental heritage and local character of the inner West.

(i)  Clause 5.10 Heritage Conservation

The proposal fails to satisfy objectives 1(a) and 1(b) of Clause 5.10 of IWLEP 2022 as the
proposal has not been appropriately designed to minimise impacts on the Haberfield Heritage
Conservation Area for reasons discussed throughout this report.

Ashfield Local Environmental Plan 2013 (ALEP 2013)

The application was assessed against the following relevant sections of the Ashfield Local
Environmental Plan 2013:

e Section 1.2 - Aims of Plan
e Section 2.3 - Land Use Table and Zone Objectives
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e Section 2.7 - Demolition

e Section 4.3 - Height of buildings

o Section 4.4 - Floor space ratio

e Section 4.5 - Calculation of floor space ratio and site area

e Section 4.6 - Exceptions to development standards

e Section 5.10 - Heritage Conservation

e Section 6.1 - Earthworks

e Section 6.5 - Development on land in Haberfield Heritage Conservation Area

(i) Section 2.3 Land Use Table and Zone Objectives

The site is zoned R2 — Low Density Residential under the ALEP 2013. The ALEP 2013 defines
the development as:

dwelling house means a building containing only one dwelling.

The development is permitted with consent within the land use table, however, the
development is inconsistent with the objectives of the R2 zone (refer to discussion below).

(il) Section 4 Principal Development Standards

The following table provides an assessment of the application against the development
standards:

Standard Proposal Non - Complies

Compliance
CIaL!se 4.3 - Hglght o.f Building 5.9m N/A Yes
Maximum permissible: 7m
Clause 4.4 - Floor Space Ratio 0.44:1 or
Maximum permissible: 0.5:1 or 348.35sgm 303.94sgm

N/A Yes

(iii) Section 5.10 Heritage Conservation

The subject site is identified as being with the Haberfield Heritage Conservation Area (HCA)
under ALEP 2013 and as such is subject to Clause 5.10 of ALEP 2013 and Chapter E2 of
IWCDCP 2016.

The proposed development has not been appropriately designed with regard to the relevant
provisions, for the following reasons:

e The proposal does not achieve compliance with the 50% landscaping requirements
and is inconsistent with Section 6.5(3)(d) of the ALEP 2013.

e The proposal involves increasing the amount of hard paving / built form on the site and
is inconsistent with Part 2.45 of chapter E2 of IWCDCP 2016 as it does not retain
adequate garden space to reflect the garden setting of the Haberfield HCA.

o The scale of the rear extension is inconsistent with the pattern of development for the
Haberfield HCA. The rearward extent of the additions has not been sufficiently
reduced, so that the extension is shorter in length than the main portion of the house
that is being retained and is inconsistent with Part 2.3 of Chapter E2 IWCDCP 2016.
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e The extent of the basement does not relate to the original housing stock and the
topography of the land in which larger under croft areas would be accommodated on
sites that slope away from the street.

e The scope of the basement detracts from the intended character of the Haberfield HCA
and contributes to the non-compliant landscaped area.

¢ [Insufficient detail has been provided demonstrating that the intersection between the
old and new roof has been appropriately redesigned to ensure that the drainage from
the new roof can be achieved without impacting on the existing tile roof.

e The choice of brick colour does not correspond the palette of materials, colours and
finishes utilised in the Haberfield HCA and is contrary to Part 2.39 of Chapter E2
IWCDCP 2016.

Given the above, the development results in adverse heritage impacts as it minimises the
garden setting characteristic of Haberfield HCA and is inconsistent with Clause 5.10 of ALEP
2013 and Chapter E2 of IWCDCP 2016.

(iv) Section 6.5 Development on land in Haberfield Heritage Conservation Area

The following table provides an assessment of the application against the development
standards:

Standard Proposal Non - Complies
Compliance

No GFA

Clause 6.5(3)(a)(i) — Gross Floor Area proposed above
o L N/A Yes
above existing ground floor existing ground
floor
No GFA

Clause 6.5(3)(a)(ii) — Gross Floor Area proposed below

above below ground floor xisting around N/A Yes

Maximum permissible: 25% flgc?r

Clause 6.5(3)(b) — Excavation in

Haberfield 2.9m N/A Yes

Maximum permissible: 3m

Clause 6.5(3)(c) — Does not involve the No dormer or

installation of dormer or gablet gablet windows N/A Yes

windows proposed

(Ifllaabuesr?isl.d5(3)(d) — Landscaped Area in 42 18% or 15.63% or NG
293.90sgm 54.50sgm

Minimum required: 50%

(v) Section 6.5(3)(d) Landscaped Area in Haberfield and Section 4.6 Exceptions to
Development Standards

As outlined in table above, the proposal results in a breach of the following development
standard:

e Section 6.5(3)(d) — Landscaped Area in the Haberfield HCA

The applicant seeks a variation to the Landscaped Area development standard under Section
6.5(3)(d) of the Ashfield Local Environmental Plan 2013 by 15.63% or 54.50sqm.

Section 4.6 allows Council to vary development standards in certain circumstances and
provides an appropriate degree of flexibility to achieve better design outcomes.
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In order to demonstrate whether strict numeric compliance is unreasonable and unnecessary
in this instance, the proposed exception to the development standard has been assessed
against the objectives and provisions of Section 4.6 of the Ashfield Local Environmental Plan
2013 below.

A written request has been submitted to Council in accordance with Section 4.6(4)(a)(i) of the
Ashfield Local Environmental Plan 2013 justifying the proposed contravention of the
development standard which is quoted as follows:

o Given the development achieves the objectives of the development standard and the
objectives of the land use zone, and furthermore complies with the applicable State
and Council Planning Policies, the proposal has merit and the contravention of the
development standard is justified.

o The proposed addition provides a compliant built form apart from the 50% Landscaped
area which is subject to this variation request.

o The alterations and additions are also not anticipated to cause any additional
overshadowing onto adjoining properties or the public domain and will not noticeably
alter the existing bulk and scale of the dwelling when viewed from the street and
surrounds.

o The internal amenity afforded to occupants of the dwelling house will be improved as
a result of the development and private open space that are of a high standard and will
not be compromised by the non-compliance with the landscaped area development
standard.

e The non-compliance is extremely minor at 1.8% or 12.54m2 and strict compliance with
the development standard would not result in an improved planning outcome. This is
because any increased landscaping enforcement will likely result in a need to propose
first floor additions within the roof space of a compromised quality for no additional net
benefit to the site, adjoining properties and the locality.

o No substantive public benefit would be realised by maintaining and enforcing the
development standard. Considering the existing non-compliance, an increase in the
landscaped area of 1.8% to strictly comply would be unnecessary considered the
nature of the works and would not improve the built form outcome for the site nor
realise any improvement to the relationship between the site, adjoining development
and the surrounding area.

The applicant’s written rationale fails to demonstrate that compliance with the development
standard is unreasonable or unnecessary in the circumstances of the case, and that there are
sufficient environmental planning grounds to justify contravening the development standard.

It is considered the development is not in the public interest because it is inconsistent with the
objectives of the R2 zone, and therefore not in accordance with Section 4.6(4)(a)(ii) of the
Ashfield Local Environmental Plan 2013 for the following reasons:

e 50% of the site is currently landscaped area and complies with this development
standard. The requirements under Clause 6.5 of the ALEP 2013 have been strongly
and consistently upheld by Council to ensure that development within the Haberfield
HCA maintain significant areas of landscaping, of which the Garden Suburb locality of
Haberfield is known for.
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e The proposal does not provide a suitable balance between built form and open space
and fails to provide a development which meets the needs of the broader community.

It is considered the development is not in the public interest because it is inconsistent with the
Landscaped Area development standard, and therefore not in accordance with Section
4.6(4)(a)(ii) of the Ashfield Local Environmental Plan 2013 for the following reasons:

e The minimum landscaped area control for the Haberfield Conservation area was
introduced to ensure that developments maintain a single storey appearance and
retain the original garden suburb attributes as per the objectives of Clause 6.5 of ALEP
2013.

e The applicant has failed to provide an accurate calculation of areas of soft landscaping
on the site noting that the submitted Landscape Plan does not correspond to the
notations and calculation provided.

¢ While the proposal maintains a single storey dwelling appearance the proposal fails to
provide landscaping that reflects the garden suburb attributes and site coverage of
surrounding sites in Haberfield HCA.

e The proposed development is considered inconsistent with the objectives of Clause
6.5 and has failed to demonstrate that the proposed variation is acceptable in
accordance with Clause 4.6 of ALEP 2013.

The concurrence of the Planning Secretary may be assumed for matters dealt with by the
Local Planning Panel.

The proposal fails to satisfy the objective in Section 4.6(1)(b) and requirements of Section
4.6(3)(b) of the Ashfield Local Environmental Plan 2013. For the reasons outlined above, there
are insufficient planning grounds to justify the departure from Landscaped Area development
standard and it is recommended the Section 4.6 exception be refused.

5(b) Development Control Plans
The application has been assessed and the following provides a summary of the relevant

provisions of Inner West Comprehensive Development Control Plan (DCP) 2016 for Ashbury,
Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park and Summer Hill.

IWCDCP2016 Compliance

Section 1 — Preliminary

B — Notification and Advertising Yes

Section 2 — General Guidelines

A — Miscellaneous

1 - Site and Context Analysis Yes

2 - Good Design No - refer to Section
5(a)(iii) and discussion
below

3 - Flood Hazard N/A

4 - Solar Access and Overshadowing Yes

5 - Landscaping Yes

6 - Safety by Design N/A

7 - Access and Mobility N/A

8 - Parking Yes

9 - Subdivision N/A

10 - Signs and Advertising Structures N/A
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11 - Fencing N/A

12 - Telecommunication Facilities N/A

13 - Development Near Rail Corridors N/A

14 - Contaminated Land Yes

15 - Stormwater Management Yes

B — Public Domain

C — Sustainability

1 — Building Sustainability Yes

2 — Water Sensitive Urban Design Yes

3 — Waste and Recycling Design & Management Standards Yes

4 — Tree Preservation and Management Yes

5 - GreenWay N/A

6 — Tree Replacement and New Tree Planting Yes

D — Precinct Guidelines N/A

E1 - Heritage items and Conservation Areas (excluding | N/A

Haberfield)

E2 — Haberfield Heritage Conservation Area

1 — Preliminary Yes

2 — Detailed Planning measures for Residential properties No — refer to Section 5(b)
and discussion below

3 — Planning Measures for Commercial properties N/A

4 — Miscellaneous N/A

F — Development Category Guidelines

1 — Dwelling Houses and Dual Occupancy No — refer to discussion
below

The following provides discussion of the relevant issues:

Chapter E2 - Haberfield Heritage Conservation Area

The subject site is a contributory building located within the Haberfield HCA.

The following objectives, under this Part of the IWCDCP 2016 are applicable to the proposed
development:

2.3 — Pattern of Development
- b) Any new development (new building or extension to an existing building) shall produce site

coverage similar in pattern and size to the site coverage established by the original development
of the suburb.

2.6 — Building Form
- d) Extensions shall not conceal, dominate or otherwise compete with the original shape, height,

proportion and scale of the existing buildings.

- g) The overall length of any extension is to be less than, and secondary to, the original house.

2.12 — Siting, Setbacks and Levels
- ¢) Site coverage should be similar to the traditional pattern of development, leaving generous

green garden space to the front and back areas.

- e) Where natural land slope allows, sub-floor and basement development is permitted for use as
laundries, storerooms, workrooms or garages.
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2.39 — Colour Schemes
- e) New buildings should use colours that harmonise with the traditional colour schemes.

2.45 — Garden Elements, Including Paving, Driveways, Pergolas And Pools
- a) The surviving original garden elements in Haberfield are to be kept and repaired where
necessary.

The proposal has not been appropriately designed / amended to address the following points:

The proposal involves increasing the amount of hard paving / built form on the site and
does not retain adequate garden space to reflect the garden setting of the Haberfield
HCA.

The scale of the rear extension is inconsistent with the pattern of development for the
Haberfield HCA. The rearward extent of the additions has not been sufficiently
reduced, so that the extension is shorter in length than the main portion of the house
that is being retained.

The extent of the basement does not relate to the original housing stock and the
topography of the land in which larger under croft areas would be accommodated on
sites that slope away from the street. The scope of the basement detracts from the
intended character of the Haberfield HCA and contributes to the non-compliant
landscaped area.

Insufficient detail has been provided demonstrating that the intersection between the
old and new roof has been appropriately redesigned to ensure that the drainage from
the new roof can be achieved without impacting on the existing tile roof.

The choice of brick colour does not correspond the palette of materials, colours and
finishes utilised in the Haberfield HCA.

Given the above, the development results in adverse heritage impacts as it minimises the
garden setting characteristic of Haberfield HCA and is inconsistent with the provisions
contained under this Part of the IWCDCP 2016.

Chapter F, Part 1, PC3 - Scale and PC4 Building setback

The following objectives, under these Parts of the IWCDCP 2016 are applicable to the
proposed development:

PC3 - Scale
Development site cover, height, width and length:
- is compatible with that prevailing in the street

- Iis sympathetic to neighbouring development

PC4 — Building Setback
Building setbacks:
- are consistent with that prevailing in the street

- provide adequate open space and vegetation

It is considered that the additions have not been appropriately designed / amended to address
the following points:
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o The additions extend beyond the rear alignment of other dwellings within the immediate
vicinity. The proposed 3.6m rear setback is inconsistent with neighbouring built form which
includes a 14m rear setback at No. 50 Tillock Street and a 23m rear setback at No. 46
Tillock Street.

e The scale and siting of the additions are contrary to the pattern of development within the
locality and inconsistent with development within the Haberfield HCA.

e The additions have not been appropriately setback from the rear boundary to ensure
sufficient open space and landscaped area is provided / maintained on the site.

Overall, it is considered that the proposal does not achieve compliance with the objectives and

controls under this Part of the IWCDCP 2016 and therefore the application recommended for
refusal.

Chapter F, Part 1, PC13 — Solar Access

The following controls, under this Part of the IWCDCP 2016 are applicable to the proposed
development:

- DS813.1 Sunlight to at least 50% (or 35 m? with minimum dimension 2.5 m, whichever is the
lesser area) of private open space areas of adjoining properties is not reduced to less than
three (3) hours between 9 am and 3 pm on 21 June

- DS13.2 Existing solar access is maintained to at least 40% of the glazed areas of any
neighbouring north facing primary living area windows for a period of at least three (3) hours
between 9 am and 3 pm on 21 June

The proposal will result in additional overshadowing of the rear yard of No. 46 Tillock Street
between 9am and 3pm in mid-winter. However, given the topography of the site and the single
storey form of the additions, this neighbouring property would still retain the requisite solar
access as prescribed above.

The proposal complies with Council’s Solar Access controls prescribed under the IWCDCP
2016 however, the application is recommended for refusal for reasons outlined elsewhere in
this report.

5(c) The Likely Impacts

The assessment of the Development Application demonstrates that the proposal will have an
adverse impact on the locality for the reasons discussed throughout this report.

5(d)  The suitability of the site for the development

It is considered that the proposal will have an adverse impact on the adjoining properties and
therefore it is considered that the site is unsuitable to accommodate the proposed
development.

5(e)  Any submissions

The application was notified in accordance with the Community Engagement Framework for
a period of 14 days to surrounding properties.

4 submissions were received in response to the initial notification.
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The following issues raised in submissions have been discussed in this report:
- Impact on the Heritage Conservation Area

- Siting, setbacks and length of additions

- Inconsistency with pattern of development and character of the suburb
- Insufficient landscaped area

- Solar access and overshadowing

In addition to the above issues, the submissions raised the following concerns which are
discussed under the respective headings below:

Concern

Comment

“The proposed driveway will
artificially lower the natural
ground line and create a
retaining wall on our
boundary greater than 3m.
This excavation will be visible
to the street and creates a
bulk and scale issue.”

The proposed excavation for the driveway and parking is
considered acceptable. The extent of excavation which may be
visible from the street is not considered to result in adverse impacts
on the Haberfield HCA in terms of streetscape presentation or bulk
and scale.

The development does not involve excavation in excess of 3
metres below ground level (existing) and complies with Clause
6.5(3)(b) of the ALEP 2013.

Notwithstanding this, the extent of the basement area is excessive
and inconsistent with the intended character of the Haberfield HCA.

The proposed excavations
for the driveway and
basement areas are greater
than 3m and do not comply
with the Ashfield LEP.

The proposal has been amended by way of additional information
which has reduced the extent of the excavation. The development
does not involve excavation in excess of 3 metres below ground
level (existing) and complies with Clause 6.5(3)(b) of the ALEP
2013.

Privacy impacts to rear yard
and pool area of No. 46
Tillock Street

The proposal has been amended by way of additional information
to reduce the width and height of the proposed windows to the side
(southern) elevation. Given the topography of the site, the single
storey form of the additions, and the setback to the side boundary,
the proposal does not result in adverse privacy impacts to
neighbouring properties

The proposal creates a major
impact on our privacy (No. 46
Tillock Street) by introducing
a garden roof to the rear of
the dwelling which will mean
there will be persons on the
roof servicing the

garden on a regular basis.

The roof garden is not proposed to be trafficable and therefore
unlikely to result in any adverse or undue privacy impacts.

Insufficient details have been provided regarding how the green
roof will be maintained. While this could be addressed by way of
conditions of consent, the application is recommended for refusal
for reasons outlined elsewhere in this report.

“The proposal is for parking
in a basement which creates
sound issues to our living
and sleeping (No. 46 Tillock
Street) trying to manoeuvre
cars in and out the
basement. The turning circle
for the cars does not comply
and possibly does not work.”

The proposal was referred to Council’'s Traffic and Parking
Engineer found the proposed basement parking spaces and
access to be acceptable and compliant with the relevant standards.

Given the excavation proposed to facilitate the basement parking
and the level difference between the new driveway to neighbouring
properties, in which the parking access sits below the existing
carport and boundary fence, it is considered that the proposed
basement parking and access would not result in adverse visual or
acoustic impacts.
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Furthermore, it is considered reasonable for parking to be located
in this location consistent with the current arrangement and the
existing driveway and carport. Notwithstanding this, the extent of
the basement area is excessive and inconsistent with the intended
character of the Haberfield HCA.

Privacy and overshadowing
impacts of roof garden to No.
46 Tillock Street.

The proposal complies with Council’'s Solar Access controls
prescribed under the IWCDCP 2016.

As raised previously, the roof garden is not proposed to be
trafficable and therefore does not result in any adverse or undue
privacy impacts. However, the application is recommended for
refusal for reasons outlined elsewhere in this report.

Bulk and scale
Overdevelopment

/

The proposed additions are setback at the rear, maintain a single
storey presentation and incorporate appropriate internal heights
and roof forms. Furthermore, given the fall of the land, it is
considered that the rear additions would not result in adverse bulk
and scale impacts to the streetscape.

However, the siting, setbacks and scale of the additions are
inconsistent with the pattern of development for the Haberfield
HCA and locality and do not provide a suitable balance between
built form and landscaped areas. The extent of the basement area
is also excessive and inconsistent with the intended character of
the Haberfield HCA.

The application is therefore recommended for refusal.

5(f) The Public Interest

The public interest is best served by the consistent application of the requirements of the
relevant Environmental Planning Instruments, and by Council ensuring that any adverse
effects on the surrounding area and the environment are appropriately managed.

The proposal is contrary to the public interest.

6 Referrals

6(a) Internal

The application was referred to the following internal sections/officers and issues raised in
those referrals have been discussed in section 5 above.

- Heritage

Not acceptable (refer to body of report for discussion)

- Development Engineering

Acceptable, subject to conditions

- Urban Forest

Acceptable, subject to conditions

6(b) External

N/A
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7. Section 7.11 Contributions/7.12 Levy

Section 7.12 levies are payable for the proposal.

The carrying out of the proposed development would result in an increased demand for public
amenities and public services within the area. A condition requiring that contribution to be paid
should be imposed on any consent granted.

8. Conclusion

The proposal does not comply with the aims, objectives and design parameters contained in
Ashfield Local Environmental Plan 2013 and Inner West Comprehensive Development Control
Plan (DCP) 2016 for Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park
and Summer Hill.

The development would result in significant impacts on the surrounding locality and heritage
conservation area and is not considered to be in the public interest.

The application is considered unsupportable and in view of the circumstances, refusal of the
application is recommended.

9. Recommendation

That the Inner West Local Planning Panel exercising the functions of the Council as the
consent authority, pursuant to s4.16 of the Environmental Planning and Assessment Act 1979,
refuse Development Application No. DA/2022/0405 for alterations and additions to existing
dwelling including lower ground level and additions at 48 Tillock Street, HABERFIELD

2045 for the reasons in Attachment A
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Attachment A — Reasons for refusal

1.  The proposed development is inconsistent with the following Clauses of Ashfield
Local Environmental Plan 2013, pursuant to Section 4.15 (1)(a)(i) of
the Environmental Planning and Assessment Act 1979:

1. Clause 1.2 - Aims of the Plan, in that the proposal will have an adverse
impact on environmental heritage and local character of Ashfield.

2. Clause 5.10 — Heritage Conservation, in that the proposal does not comply
with the 50% landscaped area development standard.

3. Clause 6.5 — Haberfield Heritage Conservation Area, in that the proposal
will result in unacceptable impacts to the Haberfield Heritage Conservation
Area.

4. Clause 4.6 - Exceptions to Development Standards, in that there are
insufficient planning grounds to justify the departure from Landscaped Area
development standard.

2. Having regard to submissions received and the adverse environmental impacts of
the proposal, the application as proposed is not in the public interest, pursuant to
Section 4.15 (1)(e) of the Environmental Planning and Assessment Act 1979.

3. The adverse environmental impacts of the proposal mean that the site is not
considered to be suitable for the development as proposed, pursuant to Section
4.15 (1)(c) of the Environmental Planning and Assessment Act 1979.

4.  The proposed development does not comply with the following Parts of the Inner
West Comprehensive Development Control Plan (DCP) 2016 for Ashbury,
Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park and Summer Hill,
pursuant to Section 4.15 (1)(a)(iii) of the Environmental Planning and Assessment
Act 1979:

1. Chapter A, Part 2 - Good Design, in that the proposal has not been
appropriately designed with regard to context, scale, built form, amenity
and streetscape.

2. Chapter E2, Part 2 — Haberfield Heritage Conservation Area, in that the
development results in adverse heritage impacts and minimises the garden
setting characteristic of Haberfield HCA

3. Chapter F, Part 1 — Dwelling Houses, in that the proposal in inconsistent
with the scale, building setbacks and pattern of development.
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Attachment B — Plans of proposed development
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Attachment C- Section 4.6 Exception to Development Standards

CLAUSE 4.6
VARIATION REQUEST

CLAUSE 4.6 REQUEST FOR VARIATION TO LANDSCARED AREA REGUIREMENT

,po INZONE

48 TILLOCK STREET, HABERFIELD
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|  INTRODUCTION

Thiz Clause 4.8 Variaimn Request bas been prepared o sccompany the Devalopment Application
{041 1o Inner West Counail seeking consar for partial demolition fo the rear and excavaton fo create
2 lower-ground floor/basement level and alleralions and adetions to the exizling dwelling house
inchuding associaled landscaping and slofmwater works al 48 Tllock Streel. Haberfeld

The Cleuss 46 Varabon Request relates to the Landscaped area prircipal development
stancard prescnbed under Claces 8.5 of the Ashfield Leacal Ervironmental Blan 2013 (e LEP), which
siates thal:

The murmum langscapeds snes for developmant that imvoives an.existng buichng on land [1]
“ in tha Haherfieid hevitage conservation araa myst be al laas) 50% of he ste

The proposed development includes 338 of landscaped gres, equsting 1o 45 2% of the 636 Ty site
area and & 1.8% shortfall of the menimum reguirement of 0% The proposed landscaped araa inshown
in Figure 1 below ard separate landscape plans accomparying this appication

SOURCE: BATSIDE BOLT ||

Pursuant o Clauge 48 in e LEFR justfication for the contravention of the Landscaped amea
development standard I8 provided within this Clause 4.6 Variation Reqguest. This. reqguest has been
prepared having regard to the matters for consideration prescnbed in Clalse 46 in in the LEF, noting
tmat Clause 6 § inthe LEF iz not excluded from sorsideration under Clause 4 8(8) in the LEF The
vanahion requiest has also been prepared having regard to the findings and deqsions in vanous case
aw including

¢ Wiehbe v Pitwaler Cauncl [2007] NSW LEC 827,
FrurdFve Py Lid v Ashiteld Courell [2015 NSWLEC 1008
¢ Randwack Sty Councll V Micaw Rolthings Py Lid [2018] NEWLEC 7,
it Action v Weolizhre Municing! Councll [2018] NSWLEC 118
# Brigham v Canderbury-Banhstown Councl (2018 NSWLET 1406
Turiand v Wingercambeae Shirg Councl 2018 NSWLEC 1511 and
¢ FRebal MH Neutra! Bay Ry Lid v Norih Sydney Counal [2013 NSWEA 130

This Claiee 4 85 Vanation Reguest meets the obseciives of Clause 4.8(1) in the LEFP
“ {8l lo provida -an appropriaie degrea of fexibily in spplying cerai developmant
standards o parficuEr develgomant
b I achieve betier cutcomes for arkd from develcpmant by allowing fexibility in paricuiar L]
cioumsannas

CLALGE 48 VAHIANOK REQUEST #
CLAUSE 4 8 REDLIEST FOR VARIETION TO LANDSCAPED AREA RELREMRNT
40 TILLOCK STREET, HABERFIELD
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and demonstrates for the purpese of Clause 4 6{3) 0 the LEF

fa) that com phance with the development siandard is unressanable or unnecessary in the

circumstances of tha Cass, and

(b} that there are sufficient environmental planning grounds fo jusify corfravening the ’,_

develzpment standard,

The main pringiples adopted by the' Land and Environment Sourt of MSW (LAEC) In considering Cleuse
4.6 varialion requests fo development standarcs have been eslablished inthe procesdings of Wieshba v
Pittweatar ool (20071 NSW LEC 827 and Rangwick City Councill v Miosuwl Holdings Py Lig [2016]
NEWLEC T

The relevant principles-of those procesdings are as follows:

21 WEHBE V PITTWATER COUNGIL (2007) NSW LEC 827

In these proceedings, Justice Praston s=1 out the following five ways inwhich compilance with 3
developmert standard could be established a8 being Unreasonable or unmnesessany:

2

Arz the clivscives of e develoement sfandand a8 achisved nofwithelanoing non-campiance
wilty iFuer stariars

is the tmderlying abyachve or purpess Aot ralevant s the development with the sonssquencs
that Com BHEancs 15 LNrecessaiy

Wiould the wnderdying objechve or purposs be defestad or hwarfed if comphance was requined
wilh) the canseguenoe thal compliance i trnnessonabile,

Has e devalopment standard besn vimually shandonad or desfroved By e Counsil's okn
achons in granting consenls detarting from e slandlard: of

{5 “the Fonng of parficular land” “unreasonable or nanmropnate” so fhat “a developmant
standand anprooniste o (hal zonig was alse wirsasonziis or Wecessany a5 it appisd o
that fand”

2.2 RANDWICK CITY COUNCIL V MICAUL HOLDINGS PTY LTD [2016] NSWLEC 7

In these prooeedings, Preston CJ epprovied the following four stage test to ensure thet the Coun
was satisfied that the vanation regusst should be granted:

1.

2

[E

That complaice with fhe devalopmend sfandand must be unreasonable ar unnecessary in the
cireumsianees of he case,

That there are sufficient emvironmentsl planning. grounds o jushfy  conteeenng e
devedanment slahaand

That the applicant's writhen request has sdaqualaly addessad the mallers required o ba
demonsirated by suboiause (3 and

That the proposad davekapiant wil be In the pubic ntarest becausa I is consisiant wilt ihe
chjeclives of the parlicular slandard and the chjeclives for development within the zone in
which the develasmeant s praposed To be carnad oul

& PLANNING CONTEXT

The subest ste comprisas 1 land parcal legally desoribed as Lot Z37Saction 7 in OF 7508 and = mae
carmmonly knwn as 45 Tilock Street. Haberfisld

CLALGE 4,8 WARIATION HEQUEST
GLAESE 48 REQUEST FOR WMRIATION TO LAME S0 APED SRES RECUIREWENT
48 TELOCK STREET. HABERFELD
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The subject site s rectangular inshape with a ste area of 596 Tm® and boundany dimensions as follows:
# Aneestern roniage measuring 1524 metres,
# Anortherm side boundary measwrng 45,72 metres;

¢ Asouthern side boundary measunng 4372 metres;-and
& Awestem rear boundany measuring 1524 metres

An aerial image and photographs ilustrating the sie and sxisting strictures are provided below

[ 4

(CUALISE 40 \BARIATION REQUEST
GLAUTE 4 8 REQUEST FOIL W RIATION TO LAMOSCAFED ANEA RECUIREMENT )
&0 TILLOCK STREET. MWASERFELD
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This (& seeks consent for partial demaltion to the rear and excavation to create a lowsar-graund
floorbesemant level and allerations and additions to the axisting dwelling house including
associated landscaping and stormwater works at 48 Tillock Street, Haberfield. The devalopment is
defined as a 'dweling house' pursuant to the definitions contained in Asttfield Loca! Emvionrneia)
Plan 2013

CLALISE 4 f WARI&THOM HLE
GLAUSE 40 SEOLEST FOR VATMATCN TO LANDBCAFED MIEAREQLE
dBETILOCH STREET, HASER

.i.__

Page 517



Inner West Local Planning Panel ITEM 8

EE DOwelling house maans a huilding contamning only ane daalling. 23

A cateiied breaxdown of the proposed afierations and saditions s provided as follows:

¢ Demalition warks on he exisling ground Tear fevel of the exsting dwaliing bouss including demalilion
of the exstng rear addition which includes ine bedroom, bathroom and office area and part of interral
parition walls of he exsting living room,
* Existing carport and gerage to be demolished
¢ Fropossd lower ground fevel thal includes. 2 car parking epaces, workshop ke storage, slorage
foam, equip room daundgny I, dryng amea, rofler door and & proposad diveway at he exteling gate
boundany
# Demoition of rear par of the existing rear fbro acditen of the existing. dwelling house,
¢ Ewtenzion to the rear of the exsting dweling including;
¥ Cpen planned LivingTémngiitchen
© LauncryPantny
¢ Bedraom
7 Coutyard,
7 Provision of Solsr Panets oh the proposed ground Tlooy level roof extension; and
¢ Creen ropf proposed with Celpurbond rocfing, guitterand downpips,

A cetalied descfiphion of The proposed development has been provided within e Statemant of
Environmiznial Effects {SEE) accompanying the DA and should be referred to in conunction with ths

redes!

4 CLAUSE 4.0 VARIATION REQUEST & ASSESSMENT
1. What is the name of the emironmental planning instriment that appfies to the land?
Ashfield Local Ervirormental Plan 2013

2 What is the zoning of the land?
The zite is 2oned R2 Low Density Resldential

3. What are the objectives of the zone?
Zone R2 Low Densily Residenitial
= To provide for the housihg needs of the community within a low-dansity residential ernvironment
+ Toenabie cther v wses that provide faciiies or samices i mest the day (o day nesds of
rEsES.

4 What is the developmeont standard being varied?
Landscaped area

5 What clause (s the development standard Nsted in the environmental planning instrument?
Clause &5{3)d)

6. What are the abjectives of the development standard?
(1) The atjactive of g clause is o manialn he single skarey sppearance of dwellings in tha
Haherfield Heriage Consarvaton Area

i What is the numeric value of the development standoard?
S0%

CLALISE 48 VARIATION HEQUEST
GLAESE 4 # REQUEET FOR UREIATION TO LAAESC APEDARED REDUIRELENT
48 TELOCK STREET. HABERFELD

| i |

-
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4.1

What Is proposed numerc value of the developrment standard?
48 3%

What is the percertage variation proposed?
1.8%

CLAUSE 4 6(3)(A)

CEMONSTRATE THAT COMPLUANCE WITH THE DEVELOPMENT STANDARD 15 LINREASONABLE OF
UNNECESSARY N THE CIRCUMSTANCES OF THE CASE

The following assesemert owtlines that compliance with the development standard would be
unreasanable and unnecessary in the circumslances of thecase, particalany referenaing the tesl
established in lritial Action Fiy Lid v Woolishrs Muricipal Councl [2078] NSWLET 718 (the Intial
Action cgse) whizh conlirmesd the approgieh a3 held in Rarmwick Cily Colngl v Micaul Holdings
Pty Lid [2018] NSWLECT (the Micaul eage) as foliows:

Ir e Inifal Action case, Preston G coroiuded

= Clause 464 of an LEP astabiishes preconditions that must be safisfied before a consent
authonty can exarciss the power foogrant develooment consent for development that
confravenss 2 devalopment slandard
s The first cowion of sahsfacion in clauss 4 6041iajil) is whathey (he clause 4 6 raquest has
acagualaly sddressad e mallers required [0 be demansirated in Clauss 483 Thoss
matters as
that campiiznce with the cevalopmen! standad s Wreasanshle o Winecsssary n g
circumstanoes of the nass) and
- st there are sufficent environmenfal planming grownds o ushfy conbavening the
CRIVEIGETENT Slancdd
«  Theconsent authonly doss not iave (o dirsclly form the opirsan of sshsfaction reoarding thess
mafiars, Dl ondy irectly fofmt The oplniicdt OF safisfaction Mal e wiften requas? fas
adeglately siddrassed thass malkiars.
= The second ooinicn of safisfaction in clause 4 6042000 is that the prooosed deveiopm artt will
be g fhe public Interest becauss it 5 consstent with the obiscives of the parioular
dercioprnent standard that s confravenad and the obactivies for develcoment for the zona in
which the develgpment s propassa o be carned ouf
* The consent aulbanty must be disclly satistied that the clause 4.0 request stsgusiEly
addressas the matter incizuse 4, 6(4){a) (i), which is not marsly thal the propased development
will B i e public inlerest, bul that o wall be n the public iidsrest because it s conssiant with
tha ciyjacivas of he daveioprmant stancsrd and [he objeclives for dovaispmant in M Zone.

Furthermore, this Clause 4 8 Varallon Regues! and the agessemend hat Tollows establishaz that
the obpctives of the development standars are achisved notwihstanding non-complianos with
the rumencsl componant of the development etandsrd as set out inthe S-part test established in
Wishbe v Pitwater Coundl] [2007] NSW LEC 827 (the Wehbe cass)

The Incsl surmounding srea s mainly characterisad by single and two-storey dwallings and
dwelling housas from the late 189" and eary 20" century. The dwellings typically present 2s single
storey to tne street-and two storeys 1o the rear with landsceped swurrounds The subject proposal
willl maintain the dwalling's stngle siorey appearance from the sireel extending no further thanthes
existing rear buiiding line, presenting & batarced Duilt form within a landscaped sefling

CLALISE 4,8 VARIATION REQUES!
GLNESE 4 & REOUEST FOR WRRIATIIN T LAMESOAPED SREA RECUIREMENT
48 TELOCK BTREET. HABERFELD
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Strict compliance wiih the numencal development standard 12 unneceszany and unreasonalle in
this cass as the obecives of the deveiopment standard are achleved, netwithstanding non-
compliznee with the mumerical component of the development stendard, in the faliowing ways.

Objoctive (1); to maintain the single storey appearance of dweollings in the Haboerfield
Heritage Conservation Area

The proposed alerations and sddtions will nol be visible from the slreet and & lim#ed o the
ground floor level and lowsr ground floor, maimdaimng the exsting dwelings sings storey
appearance whan viewed from Tillock Streat. The addifion extends inta the rear of the site, beyond
the existing rear bulding line, Inorder to martan the single siorey low scale appearance which
i& chareoterstic of developmant within the Habarfield Heritage Consanvation Arga Accordingly,
the proposal will mamntain the oweling's bulk and scafe when viewed from the street and
surrounding sites

In Yeolahrs Muricinal Council v 540 DBZ2 Py Limited [3020] NSWLED 115 [63], Cheel Justice
Preston states that the desired future character ia shapad by the provisiorns of the LEF as well as
approved development that excezds the development stardards

v fhe desired future character of the neighbowrhood ar ares can be shaped mof only
1+ Ly the provisions of WLEF thollding the developineant standards themsalvas, bul
sisn offer fachars  Inciading approved developmient that confravenss the ”
development standard

The proposal will maintain exsling complisnce with the Height of Buildings. and Viall Height
developmart standarcs containgd within the LER, with &Il new works loosted wel-below the LEP
maximums. Additionally, the propozal will more-than comply with the masdmum F3R addifional
local provigion provided in the LER and complies with the site coverage, open space and building
setback canfrols fo achieve 3 buill form that s consistent with the desired future character of the
aied

Tha propeszl will provice 2 sullaibe Dalanue bebeeen the Bl Toem and landscapirg sallening the
propazed Bl form The proposed landscaped area s 98me greater than the gross Boor area
proposed aven though it does nol comply with the 50% [andscaped ares required as per tha ligure
pelow with the proposal achieving 48 2% of lBndscaped area

SOURCE. BAYSICE BULT |

336m?

el e

Aoordingly, there will confinue fo be & sufable balanoe Detween Andscaping and il farm an
the site.

CLALISE 4 6 WARIATION HEQLEST | =7
GLAESE 4 8 REDUEST FOR WRIATION T LEMES0 APES SAREA REQUIREYENT
48 TELOCK STREET. HABERFELD
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The proposed alterations g@nd additions & imited o the ground fioor level gnd lower ground
|evel of the existing dwelling house and align with the existing side and rear sstbacks with the
gdditionsl bulk ancd sozle sucoessiully minimissd by relaining & single storey built form when
view=d from the front, sige and rear adioining properiies, Imperantly, the addional GFA iz not
vigiode from the streel with negbibowning privecy and solar acesss maintzined and a2y views
across |he site proteclsa

Strestscape Gharacter

The proposed alterations and additions will not be visible from Tillock Strest and accardingly, the
dedling hausa will maintain the axiating single storey streatecape built form and be compatible
with the single storey streetscape character when viewed from the street

Solar Access
As discussed inthe SEE the proposal will maintain exisling levels of solar access to neighbouring
lving space windows and private open apace areas

Acoustic and Vizual Privacy
The siting of the proposed addbon provides ampls sepamtion from adjoimng properiiss o

riniTise dny Bcoustic 2 visial privagy impsets Tor neighiolring dwelings. wills 5o ensuing
oocupants al the propossd dwelling will be provided with sutable acoustic and visual privacy

There are no significant changes 1o prvacy as e new windaw s located In & smilar location te
the existing, is-onented tothe rear of the ste and s limged to the around fioor leval whese satbacks
and exizling vegetation and fencing provice adecjuate segaration and soreening. Addibanally, no
change of use i= proposed, No additional bedrecms are proposed and the proposal maintzins the
exiating Iocation of primery living areas &t the rear of the site: This ensures that acoustic and
visual privacy’is maintained a5 existing.

Views

M Krar vigw cormdons Fidve Deen lGenlifed across e slle. Regardless, as he proposed
addifion is kmited fo the ground fioor level end malches exishing side ssthacks, with any views
Treen suriounding sites ar the public Gomain appropnzlsly protecied

Gwven the above, ke proposal ackeeves the obective of Lhe development standad,

CLAUSE 4 6(3)B)

DEMONSTRATE THAT THERE ARE SUFRFICIENT ENVIRONMENTAL FLANNING GROUNDS TO
JUSTIFY CONTRAVENING THE DEVELOPMENT STANDARD

Given the cavalopment achieves the objectives of ke developmeant standard and the objechves

of tha land use Zone, and furthemore complles with the appilcable State and Councll Flanming
Folicies: the proposal has ment and the cortravertion of e development standard i justified

The propased addition provides a complhiant buit form apart from the 50% Landssaped area which
15 subect 1o this variation request. The elleraticns and edditors are aise notaniicipatedto cause
ary addiional overshadowing onto sdioining properties or the public dormain and Wil not
noticeabily afer the exising bulk and scale of the dwelling when vaewad from Lhe streat and
surrourds. The intermal amenity afferded to codupants of the dwelling house will e irviproved a5
& result of the developmant and private open sgpace that are of 2 high standard and will not be
compromized by the non-compliance with the landscaped area gevelopmenl standard

CLALISE 4,8 VARIATION REQUES!
GLALSE 4§ REOUEST FOR WnRIRTIGN TO LAMESO APED SREA REQUIRELENT
48 TELOCK BTREET. HABERFELD
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The non-compiance (s exiremely mingr at 1.8% or 12.54m* and sinct compdiance: with the
developmert standard would not result i an improved planning cutcome. This s because any
Inoreased landscapsng enforcemznt will ikely resullina nesd Lo propose Tiret Aoor additions within
the reof space of a compromised qualdy for no additional net bansfit to the site, adipining
properties and the locafity

Accordingly, there are suficient smirenmentad planning grounds to justify contravening Lhe
landscaped ared develapment standarnd in the Haberleld afea

CLAUSE 4 8{4)(A)(1)

DEMONSTRATE THAT THE APPLICANT'S WRITTEN REGUEST HAS ADEQUATELY ADDRESSED THE
MATTERS REQUIRED TO BE DEMONSTRATED 8Y SUBCLALSE (3]

This Cleuss £6 ‘Vanation Request nes adequately sddreszed the misters reguired to be
demonstraied by subclause (3}, a2 cetalled throughout.

CLAUSE 4.6(4)(A)(1)

DEMONSTRATE THAT THE PROPOSED DEVELOPMENT WILL BE IN THE PUALIC {NTEREST
BECAUSE IT |8 CONSISTENT WITH THE OBJECTIVES OF THE PASTICULAR STANDARD AND THE
OBJECTIVES FOR DEVELOPMENT WITHIN THE ZONE IN WHICH THE DEVELOPMENT 13 FROPOSED
T BE CARRIED OUT,

The propased davelopment will be in the publio intarest bacause it isconsistent with the objectives
of the pathcular standasd &s demonstrated sarker. and s consistent with the objectves of the
Zane a3 cetailig el

Tre development (s consistent with the objectives of the B2 Low Dersily 2ome a8 folliws

¢ The devalopmert will provide for the howsing needs oF the community withén 2 low densily
rezidential ervircnment

¢ Tha proposal contributes tos vanaty of housing types in the surrouncing area,

7 The proposed warks are comoatible with the desired future character of fne area In ferms of
bulk, helght ard scale; and

# The proposal encourages residentisl development that hea régard to locai amenity end public
and privaie views

The landscaped arem as propassd s sustamable and approprate gven that the site achieves
48 2% of landscaped area in he Hatedigld area

it suebetantive public Benalit would be realsed by rraintaining and enfoicing the devalopmernt
standard Copsidering the existing non-comphiance, 2n Inofease in the Isnodscaped area of 18%
to slrictly comply would be unreceesan considerad the malure of the works and would not
improve the builf form outcome for fhe site nor reallse any improvement 1o the relatonship
betwezen the site, adioining development and the surrounding area,

The proposal, Including the moncompliance |2 fandscaped area excsedance, achieves the
ohyects of the Enviconmental Panning and Assessment Azt 1878 (the Act) in the following waya:

# Section 1.3(c) 35 e poposed development is well Below the maximum height of bulldings
and fioor space ratio development standards and the developrment will promola the orderly
and economic use and development of ke land by not posing any adverse amenity impacts
of adjoining development and the publie domaln 85 a corsequence of the breach

CLALISE 4,8 VARIATION REQUES!
GLAESE 4 8 REQUEST FOR WMRIATION TO LAME S0 APED ARES RECUIREWENT
48 TELOCK BTREET. HABERFELD
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48

48

49

P Section 1.30d) a5 the cevelopment proposes the gefvery and mamntenance of affordabie
hiowsing by allewing the owners to enlarme and expand ther exsting home ta surt their neecks
withoul needing 1o relocale, and

7 Section 1.3(g} as the proposad devaiopment promotes gaod designi-and ameniy of the bt
ervironment by corcantrating higher densties-and forms

Far ke matons sbove and the assessment provided within this request there are sufficisnt
environmeantal glanning grounds: o justify the contraventian of the 50% lancssaped -area
reguirement in the Haberfis|d area development standard

CLAUSE 4.6(4)(8)

CEMONSTRATE THAT THE CONCURAENCE OF THE PLAMNING SECRETARY HAS BECY DBTAINELD

Pranning Cinewar PS 20-002, dated 5 May 2020, contairs an assumed concumence notize dated
18 February 2018 for all consent suthorites for the purgosa of determining 2 develapment
application towhich a Clauss 4 6 Vanahon Reguest s made

The subject Clause 4.6 Vanation Request exceeds 8 numencal stendard by 1.8% and so
acoordingly, the Council zrzl s delegated stalf may assume the concirrence of the Flanning
Secretany.

CLAUSE 4 6(5)

FLANNING SECREFARY CONCURRENCE

Agdatalied above, assumed oonaLTencs Nas keen ssped by the Flanning Seomtany,

CLAUSE 4 6(8)

EXCLUDED SUBINVISION

Tha zpclcation of Cleuse 48 to the Landscaged ares in the Haberfigld ares developrment
standand is not preciucsed by the operation of Clause 4 6(5) of the LER

CLAUSE 4.6(7)

RECORD KEERING,

This ts an adminisirative matter for the Counsi

CLAUSE 4 6(8)
EXCLUOED DEVELOPMENT ANDG CLALISES.

Tha application of clauss 46 to the Lendsgaped amea in the Habedield ares development
standard Is rot preciudad by the operation of Clauss 4 6(8) of the LEP

5 CONCLUSION

Having regard 1o the assessment of the proposal and Clause 4.6 Vanation Reguest. the proposed
develocpment achikeves the objectives of the develooment standard ard the abyectives of the land use
2aone, notwithstanding the contravention of the Landscaped area in the Habereld area developmeant
standard. Therefore, compliance with the development standard Iz unnecessany and unregzonable in
thesa croumstances.

CLALISE 4,8 VARIATION REQUES!
GLNESE 4 & REOUEST FOR WRRIATIIN T LAMESOAPED SREA RECUIREMENT
48 TELOCK BTREET. HABERFELD
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For the reasons provided within this reguest, there are sufficient ervironmental planning grounds 1o
rstity contraventon of he Landsceped area in the Haberield area devalopment standand. This request
has appropriately demonsiraied that the proposed devielopment will be in the: pubkic nterest becauss i
= conslstent with the obiectives of the development standard that s confravened and the objectves for
development of the 2one in which the developmant |5 proposed (o be carmed out

This Clause 4.8 Variation Request has been prepared In ascordance with the requirements of Clause
46 of the LEP and has fad regard to the findings of the vanous case lew mentioned and disgusssd
thraughoul. Accordingty, the Local Planning Panel can exercise ks povet (o granl development corsert
for the developmint thal contravenes the developmernt standard,

For the reasone oulfined within this neguest, the sutyact vanation = worttyy of Council's support

CLALEE 4 8 REQUEST FON VARTATAON TO LANDSCAPED AREA RECLISREMENT

(CLALISE & B VARIATION RECUEST I ]
&0 TILLOCK STREET. HASERFELD
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Attachment D — Statement of Heritage Significance

Statement of Heritage Impact

48 Tillock Street Haberfield

ﬁ_".
Baywide Bult

Frepared by:

Archnex Designs

st Pty L (Rl 310 19 S10008 wasag o9 Archnmi Dneigre

May 2022

Emarl; archreai@ibigpond mrram J&nchoombe Ave, Heborfinkdd N i3 Fhope: (W25 ZE5ETH
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48 Tillock Street Haberfield
Statement of Hervitage Lmpact

Tahle of Contents
Statement:
A Purpese of Statement Poge 1
B Crounds of Stalement Page |
(4 Lumits of Statament Fape 1
D. Location Poge 1
E. Comlest Page 2
F. Propesed Dovelopment Page 7.
G. Heritawe Impucts Page 9,
. T Page 13.
Appendi: Pocuments

i) Haberfichl- Extract Part 112 Comprehensive Innor West 1CE 2006
() CTRI 2577508

(i) OT 2720-24

(i 1P TSR

) Sumds Dwectory Search Schedulss

(ivh  Material Board
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Archnex Designs

warldan g Ll (AL 370 TIE 000D Wk g e snivae Eul 30w
Heritage Nullding Ceavelianty, Tafeeier Doaiguees

STATEMENT OF HERITAGE IMPACT [SoH1]:

Start Date: 25 Aprl 2022

Premises: 48 Tillock Street HaberfTeld
Properly Description: Lot 23, Section 7, DI* 7508
Pregured By: Greg Palch

B 8o Arch, B ARCH (Hons), M Herit Coms (Homs),
14 Winchoombe Ave,
Haberfiold B EW 2045

For: Bayshile Bailt
A. PURPOSE OF STATEMENT
This stalement has been prepared o assess potantnl Ienitage umpacts of proposad alterations and additions
to the sheve property,
B. GROUNDS OF STATEMENT
48 Tillock Streen is within the Haberfisld Hermge Conservanion Arsa [HCA]L This hes besn estaldished
thirough examtnation of Map HER_001 of Ashfield LEF 2013 )
O LIMITS OF STATEMENT
This stisterment is basad on Hhe muterinl ol Part E and an irspection of e place in December 2021
D. LOCATION
1 dsearion af 48 Tilleck 8t Haherfield iSonree: 8IX Mapr © N80 Lands 2000
il are e e et e 1F Werchiooumibe Ave, Haberfeid o & IF s Fltome; (413 205476
48 Thiock 51 Haberfleld- SoHi Il g | DS Page: 1
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F. CONTEXT.
EL DOCUMENTARY
Haberfield HCA- Chapter 122 of the Tnner West Com prehensive TR
Wiy Halerfield v imporsant = o stutiment of sigeificance
Haberfield hoax Inxtore dgmficance ax the freed secpasyful comprehensivaly planned and mavkeled arden Subarb
i Australla, Desiened gnd develoged B real estade entreprenetr and fown planning advocaie, Richard Stanton, it
stebafivision fpoud and tree Toved streels, fs patter of sepovate hauses on individnad Tots fihe aaiithests af thie

sivhealthy crowded fmee subids of te poriod) and fes baildings and materfels, olearly lusrate Bis desgn and
estizly murrag et princigles. Habepfeld pro-distes the first Garden Subiarty b Britaln by some five vears

T i g e T e Mintiny of towss plareeing T NIV The separation of i e s aoeluvien of fndmiy o ol
destgmation of el i cormmesmin foorfittey oad o comprehsne proiyon of ufin services o preedvelopmoent
ety Ty peofimafy affocted oy fromdy iy sadofivision prociice avd ploeing leibation by 2060
ety sl

It i sipmificant i the Mistory of Awstralian donsestic architecture for its fing ensemble of Fedivalion hotises and
Hreir fences, and shops, most with teie decarative elements infact

Tt by oonetsrgenedivgg fow dte coffectime of mogoss Federgiion aouves divployving siilfid wee of mesiols sad o Bigh
sttteneduned oo ks of Tnsovetive dessygn et elesn | pariendiondy vefletive of e Burgeoning namraiiene xpiel
o e Fedderatiion s i witien ey were il

The form, materials, soale and sethack of buildings and iy kndseaped gardens fonting e lined streets together
provige nutuse streeticapes of aesthefic appeal

Habevfield'is o igpor research vepoxiiony of tie Fodoaien e, garden ooy v plani moieral orehilecliral
aletind pronetens i polemnivig, poflie dodieapiing aod wiiliog provisia,

Fand Titles
e land 48 prot of a J80-acre Crown Cirant wade to Micholas Tiavley on 9% Augnst 1503

Tart was purchosed by the Haymarkel Penmanenl Lopd Badding Investment Company Limited snd
arhdivided nider Deposited Flan 7508 which was surveved by Adolhert Schlsicher in May 1913

Lot 23 Section 7 was purchased by Sarah Alice Horocks of Leichhardt mamizd woman and Certificate of
Tille Volurne 2730 Folio 24 [T 2720-24] was s o hor on 7 December 1916, Sapah look oul o morizsiee
omn the properly in September 1919 and discharged it in June 1924, The property was then sold o Geonge:
Joseph beeith Andrews of | laberficld clerk in September 1927 who held it until Uctober 1957 when it was
suld to My Curters of Habereld, mumicd woman. Tt wi Wansfemmed w Owen Gregin Curlets of HaborfGad,
medical practitioner and Celia Curtsis his wife i September 1973, and was then trarsmitted o Cwen (regan
Curteas in Decomber 1937, following which the desd was concelled and Computer Folio 230 7 7508 creiod
ifn Cletaher 1400,

There hias been one transter (2016) sines.
Saimdds Directory
Tillock 5w st listed inSonds Dircetory as ol the 1920 sdition. with one eecapant: Williom © Waller

Begiily Anclrews = bsted ol N 48 = of the 1928 cdition snd again Cor the lost vears Tor which the Sands was
publistied, 1932733, There are 11 adidresses listed between Learmonth and Crescenl Slrects,

Aol the 1925 adition, there are 7 occupants Lsted between Leanmonth and Crescent Sis,
As of 1923, Harhest Homrocks (presumahly hushand of Sarah) = listed
Awoof 19X, Herbert Homouks 13 listed.

It would appanr from this and the mortaage activity that the house was maost prrohably huilt in 19920, assuming
that the Sands survey was done the veur prios o publicstion,

E2. PHYSICAL
The place was mspecied & December 2021, when the following photographs wers takon:
44 Tilleck 54 Haberfoid- SoHi ewie 1030500 Page: 2
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AN Tilleck St fran opposite defvzway

A Hanse eyt soulh-edst,

i it ronan sl cartole s,

& Frost doot’, &, Ediav firoplace, L Chiale window fo Dinmmg K,
&F Tifiock St Habediold: SoH8 et (DEOHRE Page 3
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L B hen- racttap 12 Kt Ty afnsy. I3, Bividho-side winidoe,

Te. Sicle wall- Faneiy R, D7 Cherdity Bl b e, §8. Barfreiong,

&8 Tiiock 51 Haberdold. Sci8 Tewm (CO0HRE Page A
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24, Meulied fbreus plader eoiling- rear bedmam 22 Frow path. eradah doors

24, Rearaf T Some bock vard

40 Thlack 51 Heberfedd- SoHl Vslae: (DROL22) Page: %
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28 Rear of goarage. 24 Tarden dhid,

S8, Garuge faterior,

S Clade & rodr sluld dosor, J1. Newth vetbok,

-

J2. swde lrimarwy, A3, Senttneen) olie g hesise, Bl galey & Sarport
&8 Tiiock 51 Haberdold. Sci8 Iewm (COOHRT Page B
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F. PROPOSED DEVELOPMENT

I have exommed drwimgs N= RAGOT. <101 w003, <200, 301 to 3.04; 400, 5010010 -6.05; -
FTO1 & 0702 prepared by Bayude Boilt [RB] s doted 29,04 2022

They depet proposed alterations and sdditions 1 the subgeot premses:
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36 Lower Clrivund Floor Pﬁw 1B8 by, ~303NTE

AB Tk 5 Habedaid: SoH| [T 1m Page. 7
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STREET

TILLO CR

FipLdce ueREn Y,

AiLLEGER FTREET

gl -

i Cree Section (3, (81 oy, 4000 [NTS]

a1, Bteegt Elevavon, (BB dwg, 3,014 (NTS
48 Tilkock 5t Haberfield: SaH Instie: MXDERTE Page &
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£
!

mivihengrmen

42 Northeast Elgvanion (88 g 5,004 [NTS(

= rLice st 'I.Itm 3 LR T
| L]
e ] [ =
—— DRI - Btk . IR
et . I

e —

A% Hear Elevation (A0 dwg 2004 [NTE]
G IMPACT OF THE PROPOSED DEVELOPMENT

Haberdicld HCA is listed at.

Ashfiele Loval Envicsnmental Plan 2003

Schedule § Favironmental heritage

FPart 2 Merifage conservatiom areas

Dhswripehion Tekentifrcalion cn Herigge Map S ficance

Hatefteld Convervarion Jrea fnommaned area of — Shown by red iarohine and bwlled "T42™  Loval
Stare significanc]

1 s muepprend s din part):

44 Exgract Mup HER 003, Location af subied! propery,
44 Tikock 52 Habereld- SoHll Isoua . (D02 Fage: 2
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The relevant provisions of Ashtield TEP 3003 are;

510 Heritape conservarion

Note, Hlerttage tems (@ @yl are fisted oved descrbed i Sohodiile 5, Henfage eonmervation aneas (@ oyl are mionm
e the Hertiore Map as well ax bamg desoribod i Schadle 5.

Clause
(L Olygeceives
The objecrves of s clase ave as follows:
fab o pormservg the samarannenial fenloge of Ashfiedd

(B to conserve the heritage significance of hertage dems
and heritage comervation greas inehuding aesociandd
Jalriz, sefrings and views,

e comserre aritraoligvoad aies,
(i) to consere Abarginal obifecty and dboriginal places
of Mevitage significance.
£20 Requirement for conssmt
Dievelagment consant s reguived for ane of the following:

o) demalisking ormovisg oy of e fallowing or alteving
Ui socterton of aere of the fodloiay fimcluding, @t
e e il kv chdmges I iy il i,
Sty o coppe s )

{il
) an Abaviginal obieer,

o Beritane ffem,

(it beadging, wouks relicor free within a feritage
CATEEIVANON 1R,

() alierng o Serlade fhT el T @ butldirg By maine
Alrescterrad phimgey f s inleriar or by making dhonges
o ety icle e From Wil dx specified mr Sciedfuly
Fir reloeticee fo thi 1,

o) disiirbiy o exeovaling an ercfud olegivel e winle
dtirwrrg, o hdng restomad e cotes B amogiec, Bral
e altsimrfance arevvavation will sy kel o reaell
o reii heing dfisoovered] apeisedd moved damaged
e elesivoied, '

full divnorbing or ecdovaling an Aborigingd piove of
figritage wgmificance,
i) erecing a building o fand:
(i on whick @ heritage tham i focated or thar i
TR o Mg iee COReRVaTTon ares, o
(i) om owhich an Aboriginal olject iy located ar Bt
ix witfun an Aborvigingl ploce. af heritage
sgnficarce,
il subdividing lad;

(i) o whach @ herifage iem & dovaled or that s
Wit @ Ml bedse COnservaelion i, oF
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Comment

The propused development entails altering
the wxtenor ol o buldig that 5 withun an
A
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i) e whnah a Aborigimal olyect is dacatvd or that is
within  an  Aborginal  place  of  hertage
sigrificatce.

(30 When consent not required

However, divelopmend comsent wnder s clause o mef Consont s raquired.
requirrad if

(- the applivans las notfied the consent authoriv of e
proposed development and the cansent aeforite fay
agvised mhe applicant i witing before any work i
carmed om thal W oox suhsfied that Hhe o proposed
dervelemem;

(0 v of o mreor rature o o for the maspreitmce of
i hertiage e, Aboriginal abpey, Ahorging
et ol Beritage atgiaficance dr arehavalasieal
sl arr @ bt work, relve fres o pulaes Wil
Hre BerThage comrervalion aréc, and

(i) would ket sdhversely  gffecl the Revitage
sgwiffcance of the hentoge wem, Ciboiigine!
et Ahoriginal ploes, urchinslogiond site oF
AT LV e L

b e sdevelopasten) oo o camelery ar bural sronnd o
ihe propiped development -

{) ds the creation GF @ Hew Srave or moHimest o
ieuvation or divtirbance af and for e mapos
af conerwing OF IEaIRRG WONEINEATs o g
mearkers, and

futd wandd eob cmise diaveiance B0 TRnuan rEmGs,
relics, Aboviginal olacts in the form of praw
foads, or o oan Abovipinal place of hertage
spnificaie, or

fol - the development iy fimited o fhe vemioval of o frge @it
ather vepataion Mai the Conngil is satigied isa nsk o
R 17 oF progein or

fufl e develigament fx exempst develigement

b Effeet of proposed  development en heritage
significance
Iie comsent ontitoriiy mus, befbre grovting corsesl ey The lﬂigl‘liﬁtﬂﬂcﬁ of the Haberficld 1104 s
gy clowse Grorespect of o hdvisege Sem or feritoge  recounted af p. 2 above,
cottseation avva, consider the effect of the proposed : . 0
developmint on the heriage significance of the item or area :rh': propesed M‘“'W?"“L will have no
cotcarned This subciayse applies regardless of whether g IMpast upan the stated significanee, as the
hertape  popegemont  document o prepad wnger subdivision and  layoul of the arca. and
subclanse (3] ov a hevitage carservation management plan existing house have no sstablished connestion
is subiitedd uhdyr subelaise (o, with Richard Stanton

05} Heritage desessment

The comsent aufroniiv may, before gramting consent fr any
developmeni;

fab oo Land on which o herilage fenris located, or

{0 o Taned thiss b wishin & heritage conservation apes, or 108 proposed development is 1o land that is
within an HCA,

44 Tilleck 54 Haberfoid- SoHi ewie 1030500 Fage 11
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448 Tillock 51 Haberfold- SoHi

fo) ot dared Bl 5 withon the viclmiy of T refeered o i
parerEph (ol or (Bl

peguTe o Meritoge mManagemeis docunnet o e prepored
thesl sesdaes the sxton fo which the corving owt of the
preeapiaed dbeve ot sl affict the hevitaga samifoan
of #hw Twerilage  aem or heritdge cowservalion  aved
il

161 Heritage consarvafion management plany

The consdai afifoni ey regoire, qiier constdening
Freritage sieniflcance of & Rentage Mo and the extent of
change praposed do i the sdbmibsslon of a herdlage
Corsemation manasdment plan before graming consent
e this clatiss.

(7 hpcheedugionl sitex

The coseeris ety minel, befive graonting consent ey
thiclatse to the calrving ot of devalopmem! on an
grehacologeo] xile fother thaw famd sted o e Siare
Hemtage Revtaer or o wiich an iterim hevitage order

wiudier i Dleritoge et TOTT applivy).
{al

ratife the Herifage Coes of B natesitam o geom!
ool angl

B radd dite consideration any responss received from
the Herttage Comnoll within 28 davs atter the notice 5
KR,

75} Aberiginal places of herltage sigiflcance

The comsent autharity s, dufore grunting vensend ey
tis clowse fo the canuing ot of development 10 an
Abariginal plave of hevitaed significence’

fab  wnrnodor e affent of e proposed devilopnmat e
Wiy smgrfivante of e pluce and wiy Aol
et kmvower o recoereratde kel fe be fncolza ol the
Place By mwany of @ odeguite TreesEgulion g
e (Winch, muy elve commderaiion of o
Ieritye ot selemisd), and

i) wotifi the local Aboriging comnnities, wn writing o

im sich atfer maner as may be agpropriate, ahout the

application ard fave (ndo considration @y regrans

resaived witfin 28 days giter the notice 18 sk

S0 Demolition of wontlnared Stare heritage tams

The comerst uuteoriie must, befine Qranting carsent wdsr
s clmise for the demmlition of o nominiated State hevitage
Lot

fat setlfie the Heritage Conmcil abonl the application, ol
B ks e comatderalioar iy reaponsy received from the

Herilage Covmcil wathin 28 days offer the hotice ix
e,

(T4 Conservition incenitves

The consent autharty map groet consent o0 develogment
oy gk o a frnlolg oot o Teitage dhese ar af
tite fapd o wineh swch @ bwnfding Ay erecled, ar for any
prirpase onan Abovivingd place of henlage sisnificance,
even though development for il prrpose wosdd cilerwise
tesue: (020300
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Tlus document haw been prepared having
general regand Lo the guideling document
“Htatements of Hertnge Impact” as published
by HeritageNSW,

The propesed development is 1o nn ostensihly
contributory building within 2 conservation
area. The preparatiwm of a Conservation
Manngement Plan s nol warranied by the
nature of the existing building nor the

proposed develupmant,

The subject place is nat identified ax boinp of
archagoligical signifeance,

The subjest place 15 not el as bong ol
Aboriginal sigrficance:

The sulsject place is not identifizd as beme of
Stale significance,

Conservintion meentives are nol souseht
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wot B allowed By gy Plan, (F e cémsent anfority is
sattsfied that:

fal the comservation of e henfage ifem or Aboriginad
plave uff herfiage sgnificance is facilitated by the
araniiag of corsent and

ik

e proposed development iv i aceordarce with @
heriidge  managermend dbenment thal has beer
apptenvecd Byt sowesent anlicoiy, avd

fed e ot b the progossad deve lnpmeng wonelid regring
Wt all necesiny covmservatton work aderrhified i e

fertage management documen] T cormed owd, arnd

i)

the propased develapmesn wondd wor adversede affeer
I freritage signifoance of e evingge dem, frcfuding
o settig ov the iy denfivormse of e
Abivgginad ploce ol eeitdye sigatficance, wnd

Hire prigrosed deve lopmmen) wonld sod kave oy
wemificanl adverse effect v e amemmy of he

SUPTOUAENE (e,

i

Syl Prowimsms € laune of the KP4 S vl e Ll oo ”r.rbn.'.l_'ﬁn.'ﬁ.l' Hlerttage Clovevervinliesy dreoalsoapplce=
s Sttement of Eevmronmentid BUis by Phimeone undir sepande cover

Comprehensive Innee West DCP 2016
Chupter E2- Haberficld Heritoge Conscrvalion Aren
Building Form

2 vanmrks

al  Alferations fo e original maks et of @ dialding (ather fuan a nok-copforming buildinel, inclnding front and
side fcades verandihs and ragfiformis are mof paimitd
Commuent: the proposed works wé lrpeely (o am arcs ol the bovse thisl appears o have boon (e subpect of
previous alterations additions and will have no mnpact on the extant orismal street fagade or side
walls ool the houge,

b Where a hanlding: ether fum o aon-confomung bullding hus sdergons limited change, vestonafion and repair
of fhe orpinad fropt of e Building ixenvouraged
Upmment: no works are proposed to the franl of the house as it appears relabively origimal and intact-the
ool works will not have an mpact on the front of the houss,

o) Whers a Bpilding, eiwr than a won-confemiag beilding oy ayffered mufor altaration, refhatatement i3
anretireged Then no surviving pivsieal o doceimentary evidone of the drginal con be fiind reconsirichion
smilar gx B meighlouring oF afher orielnal Haberfield hodeses s enootivagsd

Comment: the propossd allernhions’ adiditions are Lirgely to the rear of the howse that has boen modificd m
ihe pasl. with some reconfiguration of spaces within the main body of the howse o improve
pocess, Tupehion amd amenily,

@l [tensions shall not coeceal dontinate oF atherwiss compets with the ariginal shipe, Reight, propotion and
scals gf fhe axising hurldings,

Comment: the proposed works will have minimal impact on the remnant ariginal shape of the house

¢ Exterens are pemmited ooy fo the véar. In cerlain clrcamsianees Pwhen Bore i imaeogtte fear o)
mdrchest stale wfensions miay be affoned wiere this does nof alter or overificln the origingd fros Jigode or
e presentation of e Jmu.wl.f.i'r.m e sireef.

Comment: the proposed works are to the rear of the house and will have pegligible impact on the presentation
of the house o the street,

44 Tilleck 54 Haberfoid- SoHi ewie 1030500 Fage 13
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fi Wihers extepnoe are Tovodved mew prgft are fo be lower than e e ragd favm wish o muaximum heioht
congdarably fagr thav e principol Rdge poing,

Comment: as can be sean in the longitudinal sections at pd, above, the proposed additions generally fallow
thie eaisting topowraphy ol the gile where propesed to be “on-grade™, wilh the garazing and scrvice
areas exeavated mto the sile.

B The averad! fength of ary edtension (5 6o be Ieix o, g seeomdary o, the crgiial ouse

Comment: the length of the proposcd addition & mdicated on B dwe. =303 (sco p. 8, above),

I Niew oo wapes mo incliede giblien anad gabicty whane e are reluledd fo stapes atreay arasent in e nmon
reaf sl whese they are muborshneate Jo thy moupe roof shape. Dommer wingows, Jufietfac | boloomey g seomler
pratriemony will sl be permrtted

Comment: e proposed mools o the addations is generally “fat™ s a2 “ereen wool™, Mo “prolosions™ ae
proposed.
WA reams o e Budltwiikin the man roat shape whede they 0o nof ievolve alteration of the roaf thape, They

are Yo B wroda s¢ bt scals and campelse ahe ¢ 1 hor ol e most fwe £ 20 rocmy capalle affabdtation, 2k wingdows
it e frant o side faces of the main reaf ave et permifled

Comment: not applicable- the proposed addition s of o “linked pavilion™ tvpe.

S ey exfensions conbaining anaffic mua B2 considered wheve Mg atiic-does not canse $he axanson &2 dompele
Wi e scale and shape o the i Foaf and s vor visiBle fram 2 pubiie place.

Comment: the proposed addition doss not inclade an attic,

& Wirere oiiox aere piermmted, fhate wandiney stialf b desated o gable endy or getiloos Taey shetl be siverea
pir el gl agipearomce cod coviinsd Be vt le framn o paibilee place, Where axlevssine b it roy are Elrar?H
wrnideriaicern, mrocext ool st sidrghle e e coautergd 1 e oaute aend rear plies o the axtevaan ety
it it (0 pree e wennikms preor el priane

Cgmment: one m-lme skylight 1 proposed to the side (narth-gast | roof plane, thowgh not to an “allic” per e,

I Hrtwrneses sl ol cpley @y mofer oF promieon dedgn elemonts el sompmle with the arotiilecing!
Jeitures of e exiiing butloing.

Comment: the proposed addition employs o low-profile Dol reol conneetad 1o the rear plans of the existing
houss amd will not compete with the architeetioral felures of the castinge bulding,

Roof Forms(pl3.)

The eisting pitchid ble-cladd roal s o be relamed as s, and there will be moumal mpact en the stecctscape
prresentaticon of the housz. given the sethack of the proposed addition.

Siting, Setbacks and Levels (pld)

The existing side sethacks are mamtained to the existing house, with the proposed additions ahserving the
satug selback (soe BB dwg, ~303 ot p8, above) lo the soulli-westem boundary,

Walls (p16.1

Mone of the bonckwork (o exdshing onginal walls 15 proposcd o be changed, It s proposed to wme fee brick
a5 per the selection illestrated on the Malerinls Boand (BB D= 7.01- see copy ol the Appendid, above to
the proposad additions works to differentiate the new works fram the ariginal portion of the house

Chimnpeys (plo)
Thie extant chimmey {and associated fireplaee) i (o be retaimed.
Juimery (p17.)

Mome of the extant decoritive extenor joinary trim clementy o the Gont portien of the howse will e allsaél
iy the proposed works..

Windows and Doors (p. 18)

44 Tilleck 54 Haberfoid- SoHi ewie 1030500 Fage 12
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The origingl front door and French door st (o the verandah is to be retained ns arg the remainder of original
external windows, Those to the rear, seemingly enclosed verandah portion appear to have boen replaced”
inlridueed i the past and are W be removed le elfect e proposed additiom,

Window Sunhoods, Rlinds and Awnings (p. 20}

Mone of the existing above ongmal slements will he affected by the proposal.
Verandahs (p, 20)

The exzant front vermmdah isto be maintamed.

Grarages and Carports (p. 21)

The exisling garage 15 lo be removed (see imape 23, ph, above).

Garden ShedsStore Sheds, ele, (p. 22)

The existing ganden shod” cutbuilding s o be removed.

Codour Schemes (p. 23)

The proposed colour seheme for the new works s outlined at 1L Dwg ~7.0H- see copy at the Appendix -and
Appeas appropriat,

Fenees & Gates (p. 24)

The existing sandstone retammg wall fence to the street boundary 3 to be retained refinbishied. and the sates
reploced in mutal palsade-tvpe (vohiculor) ond Gmber {podestran) gotes,

Garden Elements, Including Paving, Driveways, Pereolis and Pools (p, 253

The reor yard 15 1o b wermced to colats W the LoungeDinmg Kichon' Pantry addition stepping. A planting
sliap bs proposed b doveway wlach proposcl o “whoel-siop™ contisucion,

Svetion 4 — Miscelluneous

Modern Tochnological Developments (p. 313

It s proposed to instal photovoltsic panels to the roof of the proposed addition-see Site/ Hoof plan at p 7,
above, These s locatad oo a “Tlat™ rool pd will nel be vible Irom the streel. nos appaceol Trom adjoming
pripertics.

T CONCEHLISION

Histoneal rscarch midicates that the cxdant erigmal howse o the subjeet site wis moest probably bull m e
1920 for Sarab and 1lsrbert Tlomocks. I has style indicators that place it within the Federation / Californian
Bungalow trumsition period of th pest WWT erp and = relatively miact in ferms of s presentation (o Tillock
Street ond contribution 1o the character of (he Hoberfield HC A

The propuosed aleeratons and sdilitons works sech o mprove e amenity and level of actommodation ol the
house, and to incorporate cment utilities mio the design without giving rise to adverse visual impacts on the
trectscape und Haberficld HOA more broadly,

Inmy opinion, the proposal i supponable i lerms of potential heritage impacts and s commended 1o Couneil
[ir Loy ourable constderativn.

Preparad by

a=

Grep Patch
Hentages Copsuliani

44 Tilleck 51 Haberfoid- SeHi Iesue: (030503 Page 15
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Appendix: Documents

48 Tillock S5t Haberield- SoHI Apo
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at an Urhah Comervation Ares by the Natlonal Trust bn 1978, and has been included on the Register of the Natlonal
Estate since 1990,

Haberfleld has historle significance as the finl suceessfl camprefentively plenned and marketed Garden Suburb In
fystraliz, Designed and developed by real sstate entreprensur and town planning advocats, Richard Stanton, s
subdivision layour and tree [ined streets, s pattern of separate housss on ndividual lots (the antithesls of the
unheaithy crowaed Inner subiits of the pertodh and its bullgings-and materlals; clearly illustrate his design and estate
manapement principles, Haberfield pre-dates the first Gardes Subarbs In Britaln by some five years,

It ts significant in the history of town planning in N8W. The separation of land wes, edcluston of Industry and hoiels,
destznation of land for commurity Tacilities ang s comprehensive provision of wtitlty services and pre-developmant
estate landscaping profoundiy affected howlng trends, state subdivision practice and planning legisiatian In 20™
century Austrakia,

It % slgnificant in the history of Australlan somestic architecture for ks fine ensembde of Federation houses and their
ferces, and shops, most with thelr decorative lements Intact,

It = putstanding for Tts coliectlon of modest Federation housas digplaying skilful we of materlsis and 3 high standard
of workmanship of innevative design and detail particularly relleclive of the burgeoning naturalistic spirit of the
Federatlan era In which they weare bullt,

The form, materials, scale and setback of bulldings and thelr |andscapad gardens fronting tree [ined streets together
provide mature streetscapes of apsthetic appeal.

Haberfield |s a major research repesitory of the Fedaration erz, garden design and plant material, architectural
detail, modest howss planning, public landscaping and utility provision,

Haberfisld and its history

The present day suburb of Haberfieid eccuples all the iand north of Paitamatta Road between lron Cove and Long
Cove Creels granted to Nicholas Sryly in 1823, 1t was purchased in 1805 by emancipist and successful businmsman
and tand awner, Shywan Lord, Tor 850 pounds, Lord naimed thede 480 scres "Dobroyde™ for Rl cousin’s hame In
Lancastershire, When his eldest daughter, Sarah, mamied M David Ramsay in 1825, the Debroyd Estate was part of
husr marrisge settlement,

Wy Rammuay died in 1860, Isaving hiz widow to dedicate fand for church, manze, school and cemetery {5t David's,
Caihousie Street) and to divide the restof the Dobrogd Estate amoagst thelr ten children,

Theee of the Ramsay children put portion of their land up for sate in the 1860, Loubsa’s fand was subdivided into

willz allotments in 1885, However, despite the extension of the tramway from Leichnardt alang Ramsay Street to Five
Dack, it would appear that very Tew villas were constructed, probably because of the restraints put en investment

and devetopment by the Depression of the 1890

Haberfield cwes Itz reputatbon Loday as Australla’s first Garden Suburb 1o the siceesslve purchase and development
of much &f the Ramsay children's estates oy R Stanton and W H Wicholls, real estate agents of Summer RHL

Marton was a fefend of John Sulman, British immigrant and. doemminant flgure in the Lown planning detate in Australla
at the tum of the century. Australla’s urban areas, particularly Sydrey, 1aced probltems of health and poverty. as the
rapidly growing post-Gold Rush poputation crowded into the cities, People wers housed In unsewered terrace

bl dings and housenold drakne eften Mowed into Lhe back lanes, Debate about the state of our cities led to a Royal
Comimésslon In 1509, which Sulman addressed.  He was aware of the Sritish Garden City Movement which wes
corcermed about the unhealthy effects of crowded indestrial cities, It sought to design and build selF-sufficient cities
where Industrisl, commercial and residentlal [srd uses were separated, where hoyses were 5=t in gardens and
edequate space for 2griculture and parkland was provided. Sulman lectured about town planming and architecture at
Sydney Unbversity In the 16305 and gave public lectures about towns and planning. In 1974 he brought leaders of the
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Garden City Maverment ta lscture by Australls.’

The Garden Suburt was the tesser and more marketable offshoot of the Garden City ideals, |t soaght to provide
pleasant hesithy madel suburban estates. Stanton’s Haberfield estate was the (st suceessful Garden Suburb in
Aistralia, predating the first in Britain {Hampstead) by five years.

Stanton and Michalls purd'lased fitty acres from twa Ramsay children in 1901, and {aid 0wt the estate on Stanton's
cwn principles of garden subueb design and menegament. He set aside land for commercial purpoiss (thers were to
be no hotels, no comer shaps and no factores In this medel subuorby; 1afd cus the roads (named for members of the
new Federal Govermament - Turner, Barton, Forrest, Kingston & O Connor - and the generous allotments: establizhed
an Integrated drainage and sewarage syetem at the back of the lote and planted the street trees. High quality
modest houses designed by extate architzcts, Spencer, Stansfield and Wonmald, were built for sale, and title
covesants were placed on vacant allotments to ensure a cortindation of Stanton’s overall design intentions - single
storey cottages, ahe per allatment, unifarm setbacks, and quality matecials, beick and stans, slate or tll=, Gardens
wara laid out by estate gardenars hefors cwners moved in.? '

5o succesaful was this flrst venture that in 1903 Starton purchased maore of the Rarmay estates batween Ramsay
Street and Parramatta Road. It is no wonder that other cevelaopment companies quickty fmitated his principles: the
Cobrove Park Estate i 1905 and the Dobrogd Point Extate in 1910 to the west and parth of Stanton's estates
benefited by proximity 1o My marketing successes.

It b unusual for any tlbdivivion to be fully déveloped immedistely, but the Stanton Estates were remarkabie for the
short time frame in which mast of them wene bullt upon. Where vacant lo1s remained these were buiit onin the
19208, 1930: and 19405, and an examination of the perfod of each house can provide an interesting history lesson i
the progressive developrment of the suburk,

Sydney's great suburban booim following the end of the First Warld War taw houses bullt en may af the vacant
aliotments: However, it was not until the 19490z that all the allotments were built upon, By the 190z and 1970
some of the osiginal houses had been demollshed for flats or larger hoyses. Others have so visibly changed by
reskinning of suter walls that anly their origingl reaf shape znd footprint remmaing beneath,

Haberfietd Teday

A5 @ result of Stanten's comemitiment te quality construction and cesign and 1e his application of title covenants the
r=sidential parts of Haberfield are characterised today by single starsy brick housad oo gensrous garden lots with
unifarm sethacks and & simflanity of form and materials,

Within this comemon desian, the architectursl detail of the individual Federation housss jand iater 1520sand 1930
bungalows | 1% richly varied and of great visual and architectural significance as a family of modest Federation designs.

What you can do

Conservation Areds such as Haberfigld are a proven tourst attraction and their careful comervation will continue to
enhance real estate values, improve local business and ingrease amenity for residants. Therefore:

®  pakw thowss changes thit are nescessary,

& Make syre such changes respect edsting bulldings and gardens In thelr siting, scale and gererel shape. This
does not mean “faking up” a new building to look old. This debases the value of the original Haberfield
bulldings, and Y not needsd nor acceptabie,

+ [Direct chamge towards keeping. revealing or reinstating the original building. Recert fnappropriate changes
sheuls be evaluated for removal 1f possinle.

G the same careful conskderation to changes Lo the back of houses and shops a8 you would to these visibla
from the ssreet or 2 public place becawse they could alter the harmontous proportion and scale comman to
tha suburh,

" Burke, Sherigan: The Gasden Suburh in MW & the Conservation of Haberfisld, M. S, Thesls idrehilacture B Conservaten),
Unlversity of Spdney, 1045,
“ Craw, Vincent: Haberield - the Seweloprment of it Character Ashiield B Dhodct Slstorical Soclaty, 1978
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ITEM 8

CONDITIONS OF CONSENT

DOCUMENTS RELATED TO THE COMSENT

1. Documents related to the consent

The development must be carried out in accordance with plans and documents listed below:

Attachment E — Draft conditions in the event of approval

Plamn, Pian Name Date lssued | Prepared by
Revision and
Issue No.
DAZ.01 Rev B | Preposed Site Plan 01.09.2022 Bayside Buill
DA3.02 Rev B | Lower Ground Floor Flan 01.09.2022 Baysida Buitt
0A3.03 Rev B | Ground Floor Plan 01082022 Bayside Built
DA304 Rev B | Roof Plan 01.09.2022 Bayside Built
D4 01 Rev B | Sectianz 01 092022 Bayside Buil
0A501 Rev B | Elevations 01.08.2022 Bayside Built
Cooa01, Stormmwater Flans 31.08.2022 Engineering Studio
co1.01,
002,
coz.0,
<02.03,
C0z.04
ARBORICULTURAL 13.05.2022 Margot Bluas
IMPACT ASSESSMENT
{Al&) REPORT
- ROOT INVESTIGATION 29.08.2022 Ezigrow
STATEMENT
Certificate BAS|X Cerfificate 26.04.2022 Certified Energy
number:
A456861
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Ref, 093/2022 | Traffic and Parking Report | 12.05.2022 TTPA

G22172-1-Rev | Geotechnical Investigation | 28.04.2022 GCA
A Report

Az amended by the conditions of consent,

EEES
2. Security Deposit - Custom

Prior ta the commeancement of demolition works or prior to the issue of a Construction
Cedificate, the Cearifying Authority must be provided with written evidence thal a security
depasit and Inspaction fee has been pald to Council 1o cover the cost of making good any
damage caused to any Council property or the physical environment as a consequence of
carrying out the works and as surety for the proper completion of any road, footpath and
dralnege works required by this consent.

| Security Deposit: | $4000.00

Inspection Fee: 524150

Fayment will be accepted in the form of cash, bank cheque, EFTPOS/credt card (to a
maximum of $10,000) or bank guarantee. Bank Guarantees must not have an expiry date,

The inspection fee is reguirad for the Council to determine the condition of tha adjacent road
resarve and foctpath prior to and on completion of the works being carnied oul.

Should any of Council's proparty anclior the physical emvironment sustain damage during the
course of the demolition or construction works, or if the works put Council's assets or the
anviranmeant at risk, or ifany road, footpath or drainage works required by this consent are not
completed satisfactordy, Council may cary out any works necessary to repair the damage,
remove the risk or complate the works. Council may utilise part or all of the security deposit to
restore any damages, and Councll may recover, in any court of competent jurlsdiction, any
costs to Council for such restorations,
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A request for release of the security may ba made to the Councll after all construction work
has bean complated and a final Occupation Cerfificate lssued,

The amount nominated is only current far the financial year In which the initizl consent was
issued -and is revised each financial year. The amount payable must be consistent with
Council's Fees and Charges in force at the date of payment,

3. Section T.12 (formerly section 84A) Development Conlribution Payments

Prior to the izsue of a Censtruction Certificate, written evidence must be provided to the
Certifying Authority that a monetary contribution to the Inner West Council has been paid,
towards the provision of infrastructure, required to address increased dermand for local
services generated by addtional developrment within the Lecal Government Area (LGA), This
gondition s imposed in accordance with Section 712 of the Environmental Planning and
Assessmemnt Act 1279 and in accordance wath Ashfeld Section 244 Development
Contnbutions Flan 2008 — Amendment No. 3,

Mote: Copies of these confribution plans can be inspected at any of the Inner West Council
Service Centres or viewed onling at hitps:/fwasw innenvest nsw gov au/develop/planning-
controls/saction-84-contributions

Payment ameount™;
510,001 80

The contribution amount to be paid tothe Council is to be adjusted at the fime of the actual
payment in accordance with the provisions of the relevant contributions plan. In this regard,
you are recommended to make contact with Inner West Counal prior fo amanging your
payment method to confirm the correct current paymant amount {at the expected time of
payment)

Payment methads.

The required contribution must be paid either by BPAY fto & maximum of $500,000),
unendersed bank chegue (from an Australian Bank only); EFTPOS {Debit only); credit
card (Note: A 1% credit card transaction fee applies to all credit card transactions; cash
{to a maximum of $10,000). It should be noted that personal cheques or bank guarantees
cannot be accepted for the payment of these contributions. Prior to payment contact
Council's Planning Team lo review charges to current indexed quarter, please allow a
minimum of 2 business days for the Invoice to be issued before payment can be
acoepted.
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4, Long Service Levy

Frior to the issue of a Construction Certificate, waitten evidence must be provided fo the
Cartifying Autharity that the long service levy In accordance with Section 34 of the Bullding
amd Construction Industry Long Service Papments Act 1886 has bean paid at the prescrbed
rate of 0.35% of the total cost of the work to either the Lang Service Payments Carporation or
Council for amy work costing 525,000 or more.

GENERAL CONDITIONS
5. Tree Protectlon

Mo trees on public property (footpaths, roads, reserves ete) are to be removed or damaged
during works unless specifically approved in this consent ar marked on the approved plans for
removal,

Frescribed treas protected by Council's Managemant Controls on the subject property andior
any vegelalion on surrounding properies must nol be damaged or removed during works
unless spacific approval has been pravidad under this aonsant

Any public rea wilhin frve (5) melres of the developrment musl be protected in accordance with
Council's Development Fact Sheef—Tress on Development Sites.

Mo activities, storags or disposal of matenals taking place bensath the canoepy of any lies
{ingluding trees on neighbouring sites) protected under Council's Troe Managemeant Controls
at any time.

&. Works to Trees

Approval s given for the following works to be undertaken to trees on the site after the issuing
of a Construction Certificate:

| Treellocation Approved works
Tree Z2- Laurns nobilis (Bay Tree), Tree 3 - [ Removal

Cerafopefalum gummiferum (NSW Christmas
Treg), Tree 4 - Mang#erﬂ imdica (M angos Treea)

Remaoval or pruning of any other tree (that would require consent of Council) on the site 15 not
approved and shall be retained and protected in accordance with Council's Development Fact
Sheet—Treas on Develgpment Sifes.
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Refer to the Arboriculiural Impact Assessment report prepared by Margot Blues and dated
SI132022 for tree numbers and locations.

7. Waste Management Plan

Prior to the commencement of any works (including any demolition warks), the Cerifying
Autharty is required to be provided with 8 Recycling and Wasizs Management Plan (RWMP)
in accordance with tha relevant Development Contral Plan.

8. Erosion and Sediment Control

Prior to the ssue of @ commencement of any works (including any demaoltion works), the
Cerifying Authority must be provided with an erosion and sediment control plan and
speciication. Sadimenl control devices must be installed and maintained in proper waorking
arder to prevent sedimant discharge from the construction site.

9, Standard Sireet Tree Protection

Prar to the commencement of any work, the Cartifving Authonty must be provided vath details
of the mothods of protoction of all stroet trees adjscent to the Sito during demalition and
construction,

10. Waorks Ouiside the Property Boundary

This development consent does not authorise werks outside the property beundaries on
adjnining lands

PRIOR TO ANY DEMOLITION
11. Hoardings

The persen acting on this consent must ensure the site is secured with temporary fencing prior
to any works cormmencing

IF the work involves the erection or demolition of a building and is likely to cause pedestrian or
wvehicular traffic on publle roads or Council controlled lands to be obstructed or rendered
inconvenient, or building involves the enclesure of public proparty. & hoarding or fence must
be erected bobween the work site and the public property. An awning isto be erected, sufficient
to prevent any substance from, or in connection with, the werk falling onto public property,
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Separate approval is required fram the Council under the Roads Act 7993 to eract a hoarding
or temporary fence or avwning an public proparty,

12. Dilapidation Report

Prior to any works commencing (including demalition), the Certifying Authority and owners of
identified properties, must be provided with a colour copy of a dilapidation repart prepared by
a suitably gualified person. The report is required to include colour photographs of the
adioining propertios at Mo. 46 Tillock Street and Mo. 50 Tillock Streetto the Certifying
Authority's satisfaction, In the event that the consent of the adjeining property owner cannot
be ohtalned to undedake the report, coples of the letter’s that have baen sent via registerad
mail end any responses regeived must be forwarded to the Cerifying Authority before work
COMITIRNEES.

13. Advising Meighlbours Prior to Excavation

At least ¥ days before excavating below the jevel of the base of the footings of a building on
an adjoining allotment of land, give notice of intantion to da so to the swner of the adjaining
allotment of land and furmish particukars of the excavabion o the owner of the building beaing
erected or demalished.

14. Construction Fencing
Prigr to the commencement of any works (Including demaltion), the site must be enclosed

with suitable fencing to prohibil unauthonsed access. The fencing must be erected as a barrier
betwean the publle place and any neighbauring property,

PRIOR TO CONSTRUCTION CERTIFICATE

15. Dilapidation Report — Pre-Develaprment — Minor

Prier to the issue of @ Construction Certificate or any demelition, the Certifying Authority must
be provided with a dilpidation repart including colour photos =howing the existing condition
of the footpath and roadway adjacont to the site.

16. Stormwater Drainage System — Minor Developments (0OSD is required)

Priar to the Esus of a Construction Certificate, the Cerifying Autharity must be providad with
stermwater drainage design plans, certified by a suitably qualified Chil Engineer that the
design of the site drainage system complies with the Tollowing specific requirements:
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The design must be generally in accordance with the stormwater drainage concept
plan on Drawing Nos C00.071 to CO2.04 (7 shests) preparad by Engineering Studic and
dated 13 May 2022, as amended to comply with the following;

Stormwater runoff from all roof sreas within the property being collocted in & system of
gutters, pits and pipeline and be discharged, together with overflow pipelines from the
3000 L rainwater tank, by gravity to the kerbrand gutter of a public road;

The below ground structure must be designed to be “tanked” preventing the mgress of
spepage of groundwater;

Comply with Council's Storrmwater Orainage Code, Australian Rainfall and Runoff
(AR R), Australlan Standard AS3500.3-2018 'Starmwater Dralnage' and Councll's
DR,

Charged or pump-out stormwater drainage systems are not permitted including for
roof drainage other than ta drain dewnplipas to the rainwater tank:

The design plans must detail the existing and proposed site drainage layout, size,
class and grade of pipelines. pit types, roof gutter and downpipe sizes;

Details of the 100-year AR overflow roule in case of failure'blockage of the drainage
systarm must be provided:

Cwerland flowpath must be provided within the seiback te the northem and

soulherm side boundanes belween the rear of the dweling and lhe streel frontage.
The rear gourtvard must be graded so that bypass flows from the site drainage
system are directed to the overland flowpath. The driveway and retaining wall should
nat obstruct the local averland flaw path along southern side boundany

A i 150mm step up shall be provided bebween all external finished surfaces
and adjacent internal floor sréas except where & reduced step is parmitted undar
Section 2.1.2.3 (b} of the Building Cede of Australia for Class 1 buildings;

The design must make provision for the natural fiow of stormwater runoff from

uphillf upstream properies/lands;

Mo nuisance or concentration of flows to other properties;

Plans must specify that any companants of the axisting system to be retained rmust
e certified during construction to be in good condition and of adequate capacity to
convey the additional runoff genarated by the developmant and be replaced or
upgraded if required,

- A slit arrestar pit must ba Installed Inside the property, adjacant to the boundary_ for

the stormwater outiet;

. Only 3 single point of discharge is permittad to the kerb and gutter, per frontage of

the site:

New pipeline within the footpath area that is to discharge to the kerb and gutter must
be hot dipped galvanised steel hollow section with a minimurm wall thickness of
4.0mim and & maximum section height and width of 100mm or sewer grade uPVC
pipe with @ maximum diameter of 100mm;

Starmwater outiet through sandstone kerb must be carefully core drifled in
accordance with Council standard drawings; and
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q. Al redundant pipelines within footpath ares must be removed and foatpath/karb
reinsiated.

17. Structural Certificate for retained elements of the building

Prior to the ssue of a Construction Cerfificate, the Cedifying Authority is required o be
provided with a Structural Certificate prepared by o practising structural engineer, cerifying
the structural adequacy of the property and its ability to withstand the proposed adddional, or
altared structural loads during all stages of construction. The carificate rmust also include all
delails of the methodology to be employed in construction phases to achieve the above
requirements withowt result in demolition of alements markad on the approved plans for
reienticn.

18. Sydney Water — Tap In

Priar to the lssus of a Construction Cerificate, the Cerifying Authority Is required to ensure
approval has been granted through Sydney Water's enline "Tap In' program to determine
whather the developrant will affect Sydney Water's sewer and water mains, stormwater
draing and/or easements, and i further requiremants need to be met.

MNaote: Please rafer fo the wab site hitprdana spdnepwater com. awtapindndes ke for detalls
on the process or teleghone 13 20 92

18. Green Roofs, Walls and Facades Report

Priar to the [ssue of Canstriction Certificate, the Certfying Authority |5 to be provided with a
repont prepared by a registered landscape architect demonstrating that the proposed
landscape plan and details of any grean reods, wall and facades ara consistent with [noer
Wilest Counclls Graen Roof \Walls snd Facades Technlos! Guldelines ineluding but not limited
to using species selected from the suggesied species list, water procfing and drainage.

DURING DEMOLITION AND CONSTRUCTION

20. Tree Protection

To protect the following tree, trunk protection must be installed prior to any works commencing
in accordance with the appraved Tree Frofection Flan and/or with Council's Development Fact
Sheet—Trees on Develogment Sifes!

' Tree No. | Botanical/Common Name/Location
5 Melaleucs armillaris (Honay Myrtla) ! strect troe
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21. Limited Root Pruning

Mo tree raots of greater than 55mm in diameter located within the specified radius of the trunk
of the following tree may be severed or injured in the process of any works (including terrace
walls fer landscaping) during the construction pariod:

- Tree No. Botanical/Common Name Radius in metres
1 Celtia sinensis (Hackberry) - adjacent site rear 4am

If tree roots less than 55mm in dizmeter are required to be severed for the purposes ot
canstructing the approved works, they must be cut cleanly using @ sharp and fit for purpose
fool The pruning miust be undartaken by a practicing Arborist,

22 Construction Hours — Class 1 and 10

Unless othenwise approved by Council, excavation, derolition, construction or subdivision
work are only permitted between the hours of 7,00am to 5.00pm, Mondays lo Salurdays
(inclusive) with no works permitted on, Sundays or Fublic Holidays.

23. Survey Prior to Footings
Lpon excavahon of the footings and before the pounng of the concrete, the Cedifying Authonty

must ba provided with a cerlificate of survey from a registered land surveyor to varify that the
structure will nat encroach aver the aliotment boundaries

PRIOR TO OCCUPATION CERTIFICATE

24. Public Domain Works

Prior to the issue of an Cocupation Cerdficate, the Principal Certifier must be provided with
written evidence fram Council that the following wiorks on the Road Rezerve have heen
completad:

a. New light duty concrete vehicle crossing at the-existing vehicular access location;
and
b. Any damaged concrete footpath across the frontage of the site  reconstructed,
Al werks must be constructad in accordancs with Council’s standards and specificatians and
ALS-SPEC#2-"Roadworks Specifications”
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26. Protect Sandstone Kerb

Frior te the issue of an Occupation Cerificate, the Principal Cerfifier must ensure that
any stone kerb, damaged as a conseguence of the work that is the subject of this developrent
consant, has bean repiaced.

26. Works as Executed - Site Stormwater Drainage System

Prior to the issue of an Occupation Certificate, the Principal Cerifier must be provided with
Certification by a sutably qualified Civil Engineer (hak

a. The starraater drainage systerm has been constructed in accordance with the
approved design and relevant Australian Standards; and

b. ‘Works-as-axecuted plans of tha storrmwatar drainage system cerified by a Registered
Surveyor, to verify that the drainage system has beon constructed and rainwater
systam eommissionad  In accoardance with the approved design and relsvant
Australian Standards have been submitted to Council The works-as-ewecuted
plans must show the as built details in comparisan to those shown on the drainage
plans approved with the Construction Certificats. All relevant lavels and detalls
indicated must be marked in red on a copy of the Principal Certifier stamped
Construction Certificate plans.

27. Certification of Tree Planting

Prior to the issue of any Qecupation Certificate, the Principal Certifier i5 to be provided with
evidence certified by a person holding a minirum gualification of AQFS Cerficate of
Herticullure or Arbariculture thal,

A& minimurm of 1 % 75 litre size tree, which will attain a minimum mature height of seven (7)
matres and minimom mature canopy width of five (5) metres and 1 x 45 litre size tree that will
attain a minimum mature height of sik (6) metres and minimum mature canopy width of throa
{3) has been planted in suitable kcations within the property at a minimum of 1,5 metres from
any boundary, 2.3 matres from a dwslling or garage wall and allowing for futurs tree growth,
The trees are to conform to ASZ2303— Mree stock for landscape use, Trees listed as exempt
specias or on the Troo Minor Wearks st in Council's Tree Management Controls, palms, fruit
trees and species recognised to have a shorl life span will not be accepled as suitable
replacements.

If the trees are found dead or dying before they reach dimensions whera they are protected
by Council's Tree Management Controls, they must be replaced in sccordance with this
condition.

10
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28, Verification and Maintenance of Green Roofs, Walls and Facades Works

Frior o the issue of an Occupation Cerlificate, the Principal Cerdifying Authority s to be
provided with written avidence demonstrating that the works have been camied out in
accordanca with the Green Roofs, Walls and Facades Report that was submitted at
Construction Certificate Stage and a maintenance plan that s consistent with the [nnar VWest
Councils Green Roof. Walls and Facades Techmical Guidelines

ON-GOING
29. Green Roofs, Walls and Facades Establishment

The plantings within the Green Roofs, Walls and Facades as parl of this consent are to be
maintained in 8 heslthy and vigorous condition for 12 Months from the issua of an Ocoupation
Certificate. [T any of the planting are found faulty, domaged, dying ar dead within 12 months
of the lssue of an Occupation Certificate they must be replaced with the zame species within
ana (1) month (up to 3 cecurrences).

ADVISORY NOTES
Permits

WWhere it i3 proposed to cccupy or carry cut works on public reads or Council controlled fands,
the person scting on this consent must obtain all applicable Permits fram Council in
accordanca with Seclion 68 (Approvals) of the Local Government Aot 1983 andfor Section
138 of the Roads dct 1993, Permits are required for the following activities:

a, Work zane (designated parking for construction vehicles). Note thata mimmum of 2
months should be allowed for the processing of a Work Zone application;

A concrete pump acrass the roadway/footpath;

Mohile crans or any standing plant;

Skip Bins;

Scaffolding/Hoardings (fencing on public land),

Public derrain works including vehicle crossing, kerb & guttaring, foctpath,
stonmwater, elc,|

Avwming or street varanda over the footpath;

Partlal or full road closure; and

Installation or replacement of private stormwater drain, utifity service or water supply.

~epono

~=m
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If required contact Council's Road Access team to ensure the correct Permit applications are
made for the varicus activities. Applicabons for such Parmits must be submifted and
approved by Council prior to the commencemant of the waorks associaled with such activity.

Insurances

Any person acting on this consent or any contractors camying out works on public roads or
Council controlled iands is reguired to take out Public Liakilty Insurance with & minimum cover
af twanty (20) million dollars in relstion to the occupation of, and approved works within those
lapds, The Pelicy is to note, and provide prefection for Inner VWest Council, 35 an inlerested
party and a copy of the Palley must be submitted to Council priar to commencement of the
works. The Policy must be vahd for the entire period that the works are being undertaken on

public proparty,
Prescribed Conditions

This consent is subject to the prescribed conditions of consent within Seclions 69-88 of the
Environmental Flanming and Assessment Regulations 2021,

Netification of commencement of works
M least 7 days before any demolition work commences;

a, The Council must b2 notified of the followang particulars;
i. the name, address, Welephone contact datails and licence number of the peirson
responsible for earrying out the work; and
it. the date the work 5 due to commence and the expected completion date; and
b. A written notice must be placed in the letter box of each directly adjoining property
idantified advising of the date the work iz due to commence,

Storage of Materials an public property

The placing of any matenals on Council's footpath or roadway is prohibited, without the prier
consent of Council,

Toilet Facilities
The fallswing facilitiss must be pravided an the sita:

a. Toilet facilities in accordance with VWorkCover NSW requirements, al a ralio of one
toilet par every 20 employees, and

b. A garbage receplacle for food scraps and papers, with a tight fitting lid.
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Facilities must be located so that they will not cause 8 nuisance
Infrastruciure

The developar must haise with the Sydney Water Corporalion, Ausgrd, AGL and Telstra
concaming the provision of water and sewerage, electricity, natural gas and telephones
mspectively to the proparty, Any adjustment or augmentation of any public utility services
including Gas, Water, Sewer, Electncity, Street ighting and Telecommunications required as
a result of the development must be undertaken before ccocupation of the site.

Gther Approvals may be needed

Approvals under other acts and regulations may be required to carry out the development. it
is the responsibility of property owners to ensura that they comply with all relevant legislation.
Council lakes no responsibility for inferming apphcants of any separale approvals reguired.

Failure to comply with conditions

Failure to comply with the relevant provisions of the Environmeantal Flanning and Assezsment
Aot 1978 andfor the conditions of this consent may result in the serving of penalty nolices or
legal action,

Other works

Wilorks or activities other than those appreved by this Development Coensent will require the
submission of a new Development Application or an application to modify the consent under
Section 4 55 of the Emvironments! Flanning and Assessment Act 1973

Obtaining Relevant Certification

Thiz develapment consent does not remove the need to oblain any other statutory consent o
approval necessary undar any other Act, such as (if nocessany):

a. Application for any activity under that Act, including any eraction of a hoarding;

b. Application for a Construction Certificate under the Environmental Planning and
Assesament Act 1973,

c. Application for an Occupation Cerficate under the Environmental Planning and
Azzezasment Act 1979,

d. Application for @ Subdivision Cerificate under the Environmental Planning and
Azzessment Act 1879 if land (including stratum) subdivision of the developmant site
is proposad,

e, Application for Strata Title Subdivision if strata title subdivision of the development s
proposad;
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f  Development Application for demalition if demalition is not approved by this consent;
ar

g. Development Application for subdivision f consent for subdivision is not granted by
this consent

National Construction Code (Bullding Code of Australia)

A complete assessment of the application under the provisions of the National Construction
Code (Building Code of Australiz) has not been carried out. All building works approved by
this consent must be camied oul in accordance with the requirements of the Naticnal
Construction Code

Notification of commencement of works

Residaentzal building work wathin the meaning of the Home Building Act 1882 musl nol be
carried out unless the PCA (not being the council) has given the Council written notice of the
following information:

a. Inthe case of work for which a principal contractor is required to be sppointad:
i.  The name and licence number of the principal contractor, and
il.  The name of the insurer by which the wark iz insured under Part § of that Act

b. Inthe case of work to be dona by an cwner-builder;
I The name of the awner-bulldar: and
i, If the owner-buillder 15 required to hold an owner-buidder permit under that Act,
the number of the ovwner-builder permit.

Dividing Fences Act

The person acting on this consent must comply with the requiremenis of the Dividing Fences
Act 1887 in respact to the alterations and additions to the boundary fences

Permits from Council under Other Acts

Wherz it is propesed to cccupy or carry out works on public roads or Council controlled lands,
the parson acting on this consent must obtain all applicable Permits . fram Council in
accordance wath Section 68 (Approvals) of the Local Government Act 1993 anclior Section
138 of the Roads Act 1983 Pormits are required for the following activitios:

a. Work zone (designated parking for construclion wehicies), Note that a minimum of 2
months should be allowed for the processing of a Wark Zone application;

A concrete pump acfoss the readway Tootpath,

Mobile crane or any standing plant;

Skip bins:

pow
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e. Scaffolding/Hoardings (fencing on public land);

f.  Public domain works including vehicle crossing, kerb & guttering, footpath,
starrmaatar, atc.;

g. Awning or street verandah over footpath;

h. Partial ar full road closure; and

I Installation or replacemant of private starmwater drain, utility service or water supply

Contact Councll’s Road Access team to ensure the correct Permit applications are made for
the varipus activities: A lease fee is payable for all cccupations.

Moise

Meise ansing from the works must be contrelled in accordance with the requiraments of the
Pratection of the Environment Operafions Act 1997

Amenity Impacts General

The usa of the premises must not give rise to an environmental health nuisance to the
adjoining or nearby premises and envirgnment. There are (o be no emissions or discharges
from the premises, which will give rise to a public nusance or result in an offence under the
FProtection of the Emvironment Operafians Act 1997 and Regulations. The use of the pramises
and the eperation of plant and equipment must not gve nse o the transmission of & vibrabion
nuisance or damage other premises.

Construction of Vehicular Crossing

The vehicular crossing and/or feotpath works are required to be constructed by your own
contracter. You or your contractor must complete an application for Consfruction of & Vehicular
Crossing & Civl Works form, lodge a bond for the works, pay the appropriate fees and provide
evidence of adequate public liability insurance, prior to commencement of works.

Lead-based Paint

Buildings built or painted prier to the 1970's may have surfaces coated with lead-based pants,
Recent evidence indicates that lead s harmful to people at levels previously thought safe.
Children particularly have been found to be susceplible to lead poisoning and cases of acute
child lead poizonings in Sydney have been attributed to home renovation activities invelving
the removal of lead based paints. Precaubions should therefore be taken if painted surfaces
are to be removed or sanded as part of the proposed building alterations, particularly where
children ar pregrant warmen may be exposad, and werk areas should be thoroughly cleaned
prior to cccupation of the room or building.
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Dial before you dig

Contact "Dizl Prior to You Dig” prior to commencing any building activity on the site.

Street Numbering

Ifany new stroet numbers or change to street numbers (this includes unit and shop numbers)

are required, a separate application muist be ledged with and approved by Council's GIS Team
before baing displayed.
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