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1. Executive Summary

This report is an assessment of the application submitted to Council for
alterations and additions to an approved residential flat building including construction of an
additional storey comprising two units at No. 146 Edwin Street, North Croydon.

The application was notified to surrounding properties and eight (8) submissions were
received in response to the initial notification.

The main issues that have arisen from the application include:

e Section 148(2)(a) of SEPP (Housing) 2021 — Car Parking variation

e Section 159 of SEPP (Housing) 2021 — Minimum Lot Width variation

o Chapter 4 Design of Residential Apartment Development — Communal Open Space

e Chapter 4 Design of Residential Apartment Development — Visual Privacy/Building
Separation

o Part 8 — Parking of Chapter A: Miscellaneous of the CIWDCP 2016

o PC9 - Car Parking of Part 5 — Residential Flat Buildings of Chapter F: Development
Category Guidelines of the CIWDCP 2016

e PC10 - Open Space and Landscaping of Part 5 — Residential Flat Buildings of Chapter F:
Development Category Guidelines of the CIWDCP 2016

Despite the non-compliances, it is considered that the proposed development is generally
consistent with the aims, objectives, and design parameters contained in the relevant State
Environmental Planning Policies, Inner West Local Environmental Plan 2022, and the Inner
West Comprehensive Development Control Plan 2016, subject to the imposition of conditions
included in the recommendation.

The potential impacts to surrounding properties have been considered as part of the
assessment process. Any potential impacts from the development, given the context of the
site and the desired future character of the precinct, are considered acceptable.

Considering the above, subject to the imposition of appropriate terms and conditions, the
application is considered suitable for a recommendation of approval to the Inner West Local
Planning Panel.

2. Proposal

The development seeks consent for alterations and additions to an approved residential flat
building including construction of an additional storey comprising two (2) units. The proposal
seeks consent for the following specific works:

o Addition of one level to comprise of two (2) x one (1) bedroom units with each to
comprise of a bedroom, study, living room, kitchen, bathroom, laundry, and balcony.
e Extension of the centrally located stairs to service the new level.

¢ Amendments to the roof to accommodate the additional level.
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¢ Addition of two (2) storage cages servicing the additional units.
o Embellishment of the landscape area at the rear to create a communal open space
area.

3. Site Description

The subject site is located on the north-western side of Edwin Street, between Anthony Street
and Kenilworth Street, North Croydon. The site consists of one (1) allotment and is generally
rectangular in shape with a total area of 575.4sqm and is legally described as Lot 1 in DP
172906.

The site has a frontage to Edwin Street of 14m and does not consist of any easements.

The site is located in a Transport Oriented Development area given that the property is located
400m from Croydon Railway Station.

The site supports a basement and a two (2) storey residential flat building that is currently
under construction under Determination No 010.2011.00000132.001 dated 11 October 2011
and the subsequent modification application.

The adjoining properties support three (3) and four (4) storey residential flat buildings. Smaller
scale development is also evident in the street, including single storey dwelling houses and
two (2) storey residential flat buildings.

A street tree is located at the front of the subject site along the Edwin Street frontage, and

three (3) trees are located at No. 144 Edwin Street along the shared boundary with the subject
site.
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Figure 1: Photo of subject site as viewed from Edwin Street
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Figure 2: Zoning Map (subject site in red)
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4. Background

Site history

The following summary outlines the relevant development history of the subject site and any
relevant applications on surrounding properties.

Subject Site

Application

Proposal

Date & Decision

010.2011.00000132.001

Demolition of an existing dwelling
and detached garage and the
construction of multi- unit housing
and basement garage.

11/10/2011, Deferred
Commencement

010.2011.00000132.001

Demolition of an existing dwelling
and detached garage and the
construction of multi- unit housing
and basement garage.

24/08/2017, Construction
Certificate Issued

010.2011.00000132.001 dated
11/10/2011, modification involves
an additional storey and 2 extra
units.

PDA/2021/0123 Residential building comprising 3 x | 13/05/2021, Advice
2-bedroom townhouses plus 12 x | Issued
boarding house rooms, plus
basement car parking.

MOD/2021/0014 Modification to approved residential | 23/06/2023, Approved
flat building. Changes including
internal  configuration,  external
materials and windows and
landscaping.

MOD/2025/0299 Section 4.55(2) Modification to | 16/12/2025, Withdrawn
Development Application | by Applicant

Surrounding properties

Address Application Proposal Date & Decision

No. 144 Edwin Street | 006.1964.00005153.001 | 15 - 2 x bedroom | 15/09/1964,
Residential ~ Flats. | APProved
Class 2 & 7a.

No. 148 Edwin Street | 006.1963.00004714.001 | 8 Residential Flats | 15/10/1963,
Class 2 & 7a. Approved

Application history

The following table outlines the relevant history of the subject application.
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Date Discussion / Letter / Additional Information

30/03/2026 A Request for Further Information letter was sent to the Applicant
requiring amended plans and supporting documentation to address
outstanding matters including floor-to-ceiling heights, off-street parking,
amendments to the Clause 4.6 Exceptions to Development Standards
Request — Minimum Lot Width, Shadow Diagrams, submissions, and
Statement of Environmental Effects.

07/04/2026 Amended plans and supporting documentation were received.
Renotification was not required in accordance with Council's
Community Engagement Strategy 2025-2029. The amended plans and
supporting documentation are the subject of this report.

5. Assessment

The following is a summary of the assessment of the application in accordance with Section
4.15 of the Environmental Planning and Assessment Act 1979 (EP&A Act 1979).

A. Environmental Planning Instruments

The application has been assessed, and the following provides a summary of the relevant
Environmental Planning Instruments.

State Environmental Planning Policies (SEPPs)

SEPP (Resilience and Hazards) 2021

Chapter 4 Remediation of land

Section 4.6(1) of the Resilience and Hazards SEPP requires the consent authority not consent
to the carrying out of any development on land unless:

(a) it has considered whether the land is contaminated, and

(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated
state (or will be suitable, after remediation) for the purpose for which the development
is proposed to be carried out, and

(c) if the land requires remediation to be made suitable for the purpose for which the
development is proposed to be carried out, it is satisfied that the land will be
remediated before the land is used for that purpose.

In considering the above, there is no evidence of contamination on the site.

There is also no indication of uses listed in Table 1 of the contaminated land planning
guidelines within Council’s records. The land will be suitable for the proposed use as there is
no indication of contamination.
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SEPP (Housing) 2021

Chapter 4 — Design of Residential Apartment Development

While the proposed development results in a building of 3 storeys with more than 4 dwellings,
the development is not for the erection of a new building, substantial redevelopment or
conversion of an existing building. As such, this chapter is not applicable.

However, in accordance with section 161 (Transport Oriented Development) within Chapter
5, the Apartment Design Guide must be considered in the assessment of the application. The
following provides a detailed discussion of the relevant provisions within the ADG.

Bicycle and Car Parking

The ADG prescribes the following requirements for bicycle and car parking:

e The minimum car parking requirement for residents and visitors is set out in the Guide
to Traffic Generating Developments, or the car parking requirement prescribed by the
relevant council, whichever is less.

e Secure undercover bicycle parking should be provided that is easily accessible from
both the public domain and common areas.

Comment: According to the Guide to Transport Impact Assessment (i.e., the updated version
of the Guide to Traffic Generating Developments), medium density residential development
within Category 1 areas requires 0.5 parking spaces per one (1) bedroom dwelling. As the
proposal includes two (2) one (1) bedroom units, an additional one (1) car parking space is
required. No additional off-street parking spaces are provided under this subject proposal,
resulting in a variation of one (1) off-street car parking space. Accordingly, the proposal
constitutes a variation to the minimum parking requirements contained within Part 3J — Bicycle
and Car Parking of the ADG. While not strictly applicable, Section 148 within Chapter 4
contains non-discretionary development standards for residential apartment development and
the applicant has submitted a Clause 4.6 variation request for a variation with the minimum
required parking under Section 148(2)(a) of the SEPP (Housing) 2021. A detailed assessment
of this variation is provided in Section 4.6 — Exception to Development Standards of this report.

Additionally, the previously approved development provides three (3) secure undercover
bicycle parking spaces that are easily accessible from the common areas of the building and
the public domain. This subject application does not seek to alter this arrangement. Whilst it
is acknowledged that the basement size is unchanged as a result of this application, it is
considered that there is adequate space within the previously approved bicycle storage area
to provide an additional space and, given that there is a shortfall of 1 parking space, the
provision of additional bicycle parking would be beneficial as an alternative option. A condition
requiring the provision of an additional bicycle space has been included in the recommended
conditions of consent.

Communal and Open Space

The ADG prescribes the following requirements for communal and open space:
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e Communal open space has a minimum area equal to 25% of the site.

e Developments achieve a minimum of 50% direct sunlight to the principal usable part
of the communal open space for a minimum of 2 hours between 9.00am and 3.00pm
on 21 June (mid-winter).

Comment: The subject site has a total area of 575.4sgm, which requires a minimum
communal open space of 143.85sgm in accordance with the ADG. The proposed development
provides approximately 36sgm of communal open space on site, equating to a shortfall of
107.85sgm, or approximately 75% of the required provision under this Part of the ADG.

Notwithstanding this, the variation is considered acceptable in the circumstances. The non-
compliant communal open space area reflects a previously approved outcome for the site
under Development Consent No. 010.2011.00000132.001. The current application, which
seeks approval for an additional storey accommodating two (2) one-bedroom dwellings, does
not propose any alterations to the approved and constructed ground-floor rear building line
and, therefore, does not enable an increase in the communal open space area beyond that
already approved unless an elevated communal open space were provided, which would
increase the bulk and scale of the development.

Furthermore, each proposed new dwelling is provided with compliant private open space,
ensuring that future occupants have access to useable outdoor areas for recreation as an
extension of their primary living spaces. This is considered to achieve a satisfactory amenity
outcome despite the limited provision of communal open space.

Accordingly, the variation to the communal open space requirement is acceptable in this
instance.

In addition, the proposal does not achieve the minimum requirement of two (2) hours of solar
access to at least 50% of the communal open space between 9:00am and 3:00pm on 21 June,
resulting in a variation to the solar access controls under this Part of the ADG. However, this
outcome was previously approved under Development Consent No. 010.2011.00000132.001,
and the current proposal does not seek to alter or worsen the level of solar access provided
to the communal open space. As such, the proposal is considered satisfactory in this regard,
as no additional amenity impacts will arise as a result of the development.

Deep Soil Zones

The ADG prescribes the following minimum requirements for deep soil zones:

Site Area Deep Soil Zone (% of site area)

Less than 650sgm 7% or 40.3sgm

Comment: The proposal provides 12.7% (of the total site area) or 73sgm of deep soil planting
on the subject site, which exceeds the minimum requirement of 7% or 40.3sqm in accordance
with this Part of the ADG, which is a satisfactory outcome.
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Visual Privacy/Building Separation

The ADG prescribes the following minimum required separation distances from buildings to
the side and rear boundaries:

Room Types Minimum Separation
Up to 12 metres (4 storeys

Habitable rooms and balconies 6m

Non-habitable rooms 3m

Comment: A minimum building separation of 3m is achieved to the non-habitable room
openings of the adjoining dwellings. Further, the front and rear glazing and balconies maintain
a minimum 6m separation, which will aid in protecting the acoustic and visual privacy of front
and rear-adjoining neighbours. However, the habitable room windows associated with the
proposed units (Units 7 and 8) achieve a separation between 3m and 3.5m from the northern
boundary resulting in a variation to the minimum 6m building separation requirement
prescribed under this Part of the ADG.

Notwithstanding this variation, the reduced separation is considered acceptable in the
circumstances. The openings proposed within the southern elevation are limited to highlight
windows with a minimum sill height of 1.6m, which effectively restricts opportunities for direct
overlooking and prevents adverse privacy impacts on neighbouring, side-facing windows;
thereby, protecting neighbouring amenity In addition, all openings and balconies proposed
along the northern elevation at Level 2, including the balconies to the front and rear elevations,
incorporate privacy screening across their full extent to further mitigate any adverse visual
privacy implications.

While the precise block-out density of the proposed privacy screening has not been confirmed
against the requirements of the CIWDCP 2016, it is considered appropriate to address this
matter through a condition of consent. Accordingly, a condition is recommended requiring the
privacy screening to achieve a minimum block-out density of 75% to ensure compliance and
an acceptable privacy outcome.

Further details are provided in Attachment A — Recommended Conditions of Consent of this
report.

Solar and Daylight Access

The ADG prescribes the following requirements for solar and daylight access:

e Living rooms and private open spaces of at least 70% of apartments in a building
receive a minimum of 2 hours direct sunlight between 9.00am and 3.00pm at mid-
winter.

e A maximum of 15% of apartments in a building receive no direct sunlight between
9.00am and 3.00pm at mid-winter.

Units 7 and 8 each achieve a minimum of two (2) hours of direct solar access to their private
open space areas and principal living room glazing (as moderated by the proposed privacy
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screening) between 9:00am and 3:00pm on 21 June. Accordingly, 100% of the proposed
dwellings satisfy the minimum solar access requirements set out under this Part of the ADG.

Natural Ventilation

The ADG prescribes the following requirements for natural ventilation:

o At least 60% of apartments are naturally cross ventilated in the first 9 storeys of the
building.

e Overall depth of a cross-over or cross-through apartment does not exceed 18 metres,
measured glass line to glass line.

Comment: Both units proposed are to be naturally cross ventilated, which represents more
than 60% of apartments (i.e., 75% of the building) to be naturally cross ventilated in the entire

building. Thus, satisfying this Part of the ADG.

Ceiling Heights

The ADG prescribes the following minimum ceiling heights:

Minimum Ceiling Height
Habitable Rooms 2.7m
Non-Habitable 2.4m

Comment: Both units proposed have a minimum 2.7m floor-to-ceiling height to the habitable
rooms of the dwellings. Thus, satisfying the minimum requirements of this Part of the ADG.

Apartment Size and Layout

The ADG prescribes the following minimum apartment sizes:

Apartment Type Minimum Internal Area
1 bedroom 50sgm

Note: The minimum internal areas include only one bathroom. Additional bathrooms increase
the minimum internal area by 5sqm each.

In addition to the above, the ADG prescribes the following requirements for apartment layout
requirements:

e Every habitable room must have a window in an external wall with a total minimum
glass area of not less than 10% of the floor area of the room. Daylight and air may not
be borrowed from other rooms.

e Habitable room depths are limited to a maximum of 2.5 x the ceiling height.

¢ Inopen plan layouts (where the living, dining, and kitchen are combined) the maximum
habitable room depth is 8 metres from a window.

e Master bedrooms have a minimum area of 10sgm and other bedrooms 9sgm

(excluding wardrobe space).
PAGE 328



Inner West Local Planning Panel ITEM 7

e Bedrooms have a minimum dimension of 3 metres (excluding wardrobe space).

e Living rooms or combined living/dining rooms have a minimum width of 4 metres for 2
bedroom apartments.

e The width of cross-over or cross-through apartments are at least 4 metres internally to
avoid deep narrow apartment layouts.

Comment: Both units exceed the minimum internal area requirements prescribed under this
part of the ADG. Specifically, Unit 7 has an internal area of 66sqgm, while Unit 8 provides an
internal area of 61sgm.

In addition, all habitable rooms within each unit are provided with adequately sized glazing,
achieving a minimum glass area equivalent to at least 10% of the respective room floor area.

The proposed habitable room depths are compliant for both units. Where open-plan living,
dining and kitchen areas are provided, the maximum room depth does not exceed 8m from a
window. Furthermore, all bedrooms have a minimum dimension of 3m, excluding wardrobe
space.

Private Open Space and Balconies

The ADG prescribes the following sizes for primary balconies of apartments:

Dwelling Type Minimum Area Minimum Depth
Studio apartments 4sqm -

1 bedroom apartments 8sgm 2m

2 Bedroom apartments 10sgm 2m

Note: The minimum balcony depth to be counted as contributing to the balcony area is 1 metre.

Comment: Unit 7 is a one (1) bedroom apartment incorporating a balcony serving as private
open space, with an area of 10.3sgm and a minimum depth of 2m. Unit 8 is also a one (1)
bedroom apartment and includes a balcony with a private open space area of 8.5sqm and a
minimum depth of 2m. Both units achieve compliance with the minimum balcony / private open
space requirements prescribed under this Part of the ADG.

Storage

The ADG prescribes the following storage requirements in addition to storage in kitchen,
bathrooms and bedrooms:

Apartment Type Minimum Internal Area
1 Bedroom apartments Bem?3

2 Bedroom apartments 8m?3

3+ Bedroom apartments 10m?3

Note: At least 50% of the required storage is to be located within the apartment.
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Comment: Unit 7 provides 6.21m?* of storage, while Unit 8 provides 7.99m?® of storage,
excluding the dedicated kitchen, bathroom, and bedroom storage areas. Both units exceed
the minimum storage requirements for one (1) bedroom apartments specified under this Part
of the ADG.

In considering the above, it is considered that the proposal is acceptable on merit against the
applicable provisions within the ADG.

Chapter 5 — Transport Oriented Development

The application seeks consent for the addition of one (1) storey, comprising two (2) residential
units, to a previously approved residential flat building. The subject site relies on the provisions
of Chapter 5 — Transport Oriented Development under the Housing SEPP to establish
permissibility. This Chapter also sets out development controls relating to matters including
zoning, Height of Building (HOB), Floor Space Ratio (FSR), minimum lot size, and lot width

requirements. The key design parameters relevant to the proposal are discussed below.

Section Proposal Complies
154 (1) - Development for the purposes | The site is zoned R2 — Low Density Yes
of residential flat buildings is permitted | Residential under the IWLEP 2022. The
with development consent on land in the | R2 zone is an identified zone under the
following zones in a Transport Oriented | definition of a relevant residential
Development Area — zone under Chapter 5 of the SEPP.
(a) a relevant residential zone
155 (2) - The maximum building height | The proposed HOB is 10.6m. Yes
for a residential flat building in a
Transport Oriented Development Area is
22m.
155 (4) - The maximum floor space ratio | The proposed FSR is 0.88:1 or Yes
for the following in a relevant residential | 506.4sgm.
zone or relevant employment zone in a
Transport Oriented Development Area is
2.51—
(a) a residential flat building
158 (2) - Development consent may be | The subject site consists of a minimum Yes
granted to development for the purposes | subdivision lot size (i.e., 500sgm) which
of residential flat buildings or shop top | is not applicable to the subject
housing on land in a Transport Oriented | development.
Development Area, despite a minimum
lot size restriction.
159 - Development consent must not be | The lot width at the front building line of No — See
granted to development for the purposes | the subject site is 14m. Section 4.6
of residential flat buildings, independent assessment
living units or shop top housing on a lot in below
a Transport Oriented Development Area,
unless the lot is at least 21m wide at the
front building line.
161 - Development consent must not be | The proposed development has been Yes — see
granted for development for the purposes | considered in accordance with the discussion
of residential flat buildings, independent | Apartment Design Guide. A detailed | earlier in this
living units or shop top housing on land in | assessment is outlined above. report
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Section Proposal Complies
a Transport Oriented Development Area
unless the consent authority has
considered the Apartment Design Guide.

Overall, the proposal is considered satisfactory and complies with the objectives and controls
prescribed under the SEPP which relate to residential flat buildings in Transport Oriented
Development areas. Refer to Section 4.6 — Exceptions to Development Standards of this
report for a detailed assessment of the abovementioned non-compliances.

SEPP (Sustainable Buildings) 2022

Chapter 2 Standards for residential development - BASIX

The application is accompanied by a BASIX Certificate (lodged within 3 months of the date of
the lodgment of this application) in compliance with the EP&A Regulation 2021.

Inner West Local Environmental Plan 2022

The application was assessed against the following relevant sections of the Inner West Local
Environmental Plan 2022 (IWLEP 2022).

Part 1 — Preliminary

Section Proposed Complies
Section 1.2 The proposal satisfies this Section as follows: Yes
Aims of Plan e The proposal encourages diversity in housing to

meet the needs of, and enhance amenity for, Inner
West residents;

e The proposal prevents adverse social, economic
and environmental impacts on the local character
of the Inner West; and

e The proposal prevents adverse social, economic
and environmental impacts, including cumulative
impacts.

Part 2 — Permitted or prohibited development

Section Proposed Complies
Section 2.3 e The application proposes alterations and additions Yes
Zone objectives and to an approved residential flat building including
Land Use Table construction of an additional storey comprising two
(2) units. The proposed use is not permissible in the
R2 - Low Density R2 — Low Density Residential zone. However, the
Residential subject site is located in a Transport Oriented
Development area in which residential flat
buildings are permitted with consent. Therefore,
the proposed works are permissible with consent;
and
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Section

Proposed

Complies

e The proposal is consistent with the relevant
objectives of the zone, as the development seeks
to induce additional housing in the area to
accommodate the housing needs of the
community.

Section 2.7
Demolition requires
development consent

The proposal satisfies this Section as follows:

e Demolition works are proposed, which are
permissible with consent; and

e Standard conditions are recommended to manage
impacts which may arise during demolition.

Yes, as
conditioned

Part 4 — Principal development standards

Section

Proposed

Complies

Section 4.3
Height of buildings

Maximum | 8.5m

However, the maximum permissible Height of Building
of 22m wunder Chapter 5 Transport Oriented
Development of SEPP (Housing) 2021 overrides this
maximum permissible Height of Building as stipulated
under Section 4.3 — Height of Building of the IWLEP
2022. Refer to Chapter 5 — Transport Oriented
Development under SEPP (Housing) 2021 of this
report for a detailed assessment.

Proposed 10.6m

NA, see SEPP
compliance

Section 4.4
Floor space ratio

Maximum 0.7:1 or 402.78sgm

However, the maximum permissible Floor Space Ratio
of 2.5:1 wunder Chapter 5 Transport Oriented
Development of SEPP (Housing) 2021 overrides this
maximum permissible Floor Space Ratio as stipulated
under Section 4.4 — Floor Space Ratio of the IWLEP
2022. Refer to Chapter 5 — Transport Oriented
Development under SEPP (Housing) 2021 of this
report for a detailed assessment.

Proposed | 0.88:1 or 506.4sqm

NA, see SEPP
compliance

Section 4.5
Calculation of floor
space ratio and site
area

The site area and floor space ratio for the proposal has
been calculated in accordance with the section.

Yes

Section 4.6
Exceptions to
development
standards

The Applicant has submitted a variation request in
accordance with Section 4.6 to vary Section 148(2)(a)
of SEPP (Housing) 2021 — Car Parking and Section
159 of SEPP (Housing) 2021 — Minimum Lot Width.
See below under the relevant headings for a detailed
assessment.

See discussion
below under
relevant
headings

Clause 4.6 — Exceptions to Development Standards

clause 148(2)(a) — Non-Discretionary Development Standard of SEPP (Housing) 2021
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Section Proposed Complies

The Applicant seeks a variation to the abovementioned non-discretionary development standard
under Clause 4.6 of the IWLEP 2022 by 100% which equates to 1 parking space given 1 space is
required for the two new units and none are provided. Clause 4.6 allows Council to vary non-
discretionary development standards in certain circumstances and provides an appropriate degree
of flexibility to achieve better design outcomes.

A written request has been submitted to Council in accordance with Clause 4.6(3) of the IWLEP 2022
justifying the proposed contravention of the non-discretionary development standard. In order to
demonstrate whether strict numeric compliance is unreasonable and unnecessary in this instance,
the proposed exception to the non-discretionary development standard has been assessed against
the objectives and provisions of Clause 4.6 of the IWLEP 2022 below.

Whether compliance with the development standard is unreasonable or unnecessary

In Wehbe at [42] — [51], Preston CJ summarises the common ways in which compliance with the
non-discretionary development standard may be demonstrated as unreasonable or unnecessary.
This is repeated in Initial Action at [16]. In the Applicant’s written request, the first method described
in Initial Action at [17] is used, which is that the objectives of the Section 148(2)(a) non-discretionary
development standard are achieved notwithstanding the numeric non-compliance.

The first objective of Section 148(2)(a) is “The object of this section is to identify development
standards for particular matters relating to residential apartment development that, if complied with,
prevent the consent authority from requiring more onerous standards for the matters”. The written
request acknowledges this objective and notes that Section 148 does not establish additional,
outcome-based objectives against which a variation can be directly assessed. Accordingly, the
Applicant has also considered the broader Aims of Chapter 5 under Section 150 of the SEPP
(Housing) 2021.

While the Aims of Chapter 5 have been noted and addressed elsewhere in this report in relation to
the minimum lot width variation, they are not directly applicable to the present assessment, as the
non-discretionary development standard being varied relates to car parking under Chapter 4 of the
SEPP (Housing) 2021. In this context, the objective of Section 148 does not specifically address car
parking provision or the design quality of residential flat buildings. Rather, it establishes the purpose
and operation of non-discretionary development standards generally (i.e., namely, that compliance
with prescribed standards limits the consent authority’s ability to impose more onerous controls for
those matters).

Given the nature of this objective, there is limited scope for a qualitative assessment beyond
acknowledging its intent, as articulated in the written request. In this regard, the proposal’s variation
to the non-discretionary development standard is considered consistent with the intent of Section
148(2)(a), as the objective does not impose a substantive planning outcome that would be
undermined by the departure proposed.

As the proposal achieves the objectives of the Section 148(2)(a) of the non-discretionary
development standard, compliance is considered unreasonable and unnecessary in this instance.

Whether there are sufficient environmental planning grounds to justify contravening the
development standard

Pursuant to Clause 4.6(3)(b) IWLEP 2022, the Applicant provides the following environmental
planning grounds to justify contravening the Section 148(2)(a) non-discretionary development
standard:
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Section Proposed Complies

Environmental Planning Ground 1 — “The site is located within a TOD precinct with access to a
range of alternative transport methods, reducing the reliance on passenger vehicles resulting in
improved environmental and sustainability outcomes”.

This environmental planning ground is supported. The development application relies on the
provisions of Chapter 5 — Transport Oriented Development of the SEPP (Housing) 2021 to facilitate
permissibility, increased height and additional floor space, enabling an additional storey and two (2)

dwellings to be accommodated to a previously approved residential flat building. The underlying

intent of Chapter 5 is to promote higher-density residential development in locations with strong
access to public transport.

In this instance, the subject site is located within approximately 400m of Croydon Railway Station
and is also served by nearby bus routes. This high level of public transport accessibility makes the
site well suited to a higher density residential flat building outcome and is consistent with the strategic
objectives of the Transport Oriented Development framework.

Given the site’s proximity to multiple public transport options and local services, it is reasonable to
expect a reduced reliance on private vehicle use by future occupants, consistent with the intent of
Chapter 5 — Transport Oriented Development of the SEPP (Housing) 2021. Accordingly, the
proposed variation to the off-street car parking requirements contained within Part 3F — Bicycle and
Car Parking of the ADG is considered reasonable in the circumstances. This approach is appropriate
for sites located within Transport Oriented Development areas and distinguishes such locations from
other parts of the local government area that fall outside the Transport Oriented Development
framework and are more likely to depend on private vehicle usage.

Environmental Planning Ground 2 — “Were the development lodged as a new DA without the
underlying consent it, it would be consistent with the relevant car parking standards under Chapter 2
and 5 of the Housing SEPP”.

This environmental planning ground is partly supported. When the proposed development is
assessed in its entirety, independent of the existing approval granted under the SEPP (Affordable
Rental Housing) 2009, the parking provision would comply with the minimum off-street car parking
requirements applicable under Chapter 2 — Infill Development of the SEPP (Housing) 2021, as
detailed in the table below.

However, the affordable housing provisions and associated reduced parking rates under Chapter 5
— Transport Oriented Development are only applicable where the development has a gross floor area
of at least 2,000sgm, as prescribed by Section 156(1) of that Chapter. As the proposed development
has a gross floor area substantially less than 2,000sqm, the affordable housing provisions and
corresponding parking rates under Chapter 5 would not apply if the proposal were assessed as a
new residential flat building in its entirety, independent of the existing approval.

In this scenario, the provisions of Chapter 4 — Design of Residential Apartment Development would
remain applicable and would require a minimum of six (6) off-street car parking spaces to service the
entire development, as shown in the table below. While the provision of five (5) off-street parking
spaces would, therefore, represent a variation to the Chapter 4 requirements, the parking rates under
Chapter 2 — Infill Development prevail in circumstances where affordable housing is delivered as part
of the proposal. Accordingly, when the applicable controls are applied correctly, the proposed parking
provision would not result in a variation to the minimum off-street parking requirements for the site.
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Provision Calculation Compliance
Chapter 2 — Infill Development Affordable Proposed: Yes
(e) the following number of parking spaces for e 2 x Studios = 0.8
dwellings used for affordable housing— space

e 1x2Bed=0.5space
(i) for each dwelling containing 1

bedroom—at least 0.4 parking spaces, Market Proposed:

e 2x1Bed=1space

(i) for each dwelling containing 2
bedrooms—at least 0.5 parking | ® 3% 2 Bed =3 spaces
spaces,
Total Spaces:

(f) the following number of parking spaces for | 5.3 spaces, rounded down =5
dwellings not used for affordable housing—

(i) for each dwelling containing 1
bedroom—at least 0.5 parking spaces,

(i) for each dwelling containing 2
bedrooms—at least 1 parking space,

Chapter 4 — Design of Residential Apartment | ¢ 2 x Studio = 1 space No
Development e 2x1Bed=1space

(a) the car parking for the building must be | « 4 x 2 Bed = 3.2 spaces
equal to, or greater than, the recommended | o \jsitor per 5 dwellings = 1
minimum amount of car parking specified in
Part 3J of the Apartment Design Guide, Total Spaces:

6.2 spaces, rounded down = 6

In practical terms, if a DA were lodged for a new residential flat building of the same size, scale, and
dwelling yield as that proposed under the subject application, the provision of five (5) off-street
parking spaces would be sufficient and compliant with the minimum parking standards under Chapter
2 — Infill development of the SEPP (Housing) 2021. Accordingly, it would be unreasonable to withhold
consent on the basis of a shortfall of one (1) parking space that arises solely as a consequence of
the historic approval framework. In these circumstances, where the proposed parking provision would
otherwise be compliant under the current planning framework, the variation to the off-street parking
requirement is considered justified and reasonable.

Cumulatively, the grounds are considered sufficient to justify contravening the development
standard.

For the reasons outlined above, it is recommended that the Section 4.6 exception be granted.
Clause 4.6 — Exceptions to Development Standards

Section 159 — Minimum Lot Width Development Standard of SEPP (Housing) 2021

The Applicant seeks a variation to the abovementioned development standard under Clause 4.6 of
the IWLEP 2022 by 7m or 33.3%. Clause 4.6 allows Council to vary development standards in certain
circumstances and provides an appropriate degree of flexibility to achieve better design outcomes.

A written request has been submitted to Council in accordance with Clause 4.6(3) of the IWLEP 2022
justifying the proposed contravention of the development standard. In order to demonstrate whether
strict numeric compliance is unreasonable and unnecessary in this instance, the proposed exception
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to the development standard has been assessed against the objectives and provisions of Clause 4.6
of the IWLEP 2022 below.

Whether compliance with the development standard is unreasonable or unnecessary

In Wehbe at [42] — [51], Preston CJ summarises the common ways in which compliance with the
development standard may be demonstrated as unreasonable or unnecessary. This is repeated in
Initial Action at [16]. In the Applicant’s written request, the first method described in /Initial Action at
[17] is used, which is that the objectives of the Section 159 — Minimum Lot Width standard are
achieved notwithstanding the numeric non-compliance.

The first objective of Section 159 — Minimum Lot Width is “fo increase housing density within
400m of existing and planned public transport”. The written request states that “the proposed
development will increase housing density within the Croydon TOD precinct”.

In this regard, the proposed variation is consistent with the first objective. The development seeks
approval for two (2) additional one-bedroom dwellings to a previously approved, and currently
under-construction, residential flat building, which was originally supported under the infill affordable
housing provisions of the SEPP (Affordable Rental Housing) 2009. While the minimum lot width
requirement is not achieved, the proposal will further intensify residential use of the site and
contribute to increased housing supply within close proximity to public transport.

The subject site is located within approximately 400m of Croydon Railway Station. As such, the
proposed additional dwellings directly support the objective of increasing residential density in areas
well serviced by public transport. Accordingly, despite the numerical non-compliance with the
minimum lot width standard, the proposal is considered to satisfy the underlying intent and objective
of Section 159.

The second objective of Section 159 — Minimum Lot Width is “fo deliver mid-rise residential flat
buildings, seniors housing in the form of independent living units and shop top housing around rail
and metro stations that— (i) are well designed, and (ii) are of appropriate bulk and scale, and (iij)
provide amenity and liveability”. The written request states “despite the variation to the minimum lot
frontage development standard the proposed development provides a well-designed development
that appropriately considers the size and location of the site to provide improved housing to cater to
the needs of the community”.

In this context, the proposed variation is considered consistent with the second objective. The
development demonstrates a high standard of architectural design and exhibits a height, bulk and
scale that is modest when compared to surrounding residential flat buildings within the immediate
vicinity. Furthermore, the proposal adopts a built form, materiality and architectural expression that
is sympathetic to and consistent with the established development pattern along Edwin Street.

Additionally, the proposed upper-storey addition to the previously approved residential flat building
is considered to provide a satisfactory level of amenity and liveability for future occupants. Both
proposed dwellings achieve compliance with key design quality requirements, including minimum
floor-to-ceiling heights, private open space provision, minimum room size standards, solar and
daylight access, and effective natural ventilation. A detailed assessment against the relevant
provisions the ADG is provided elsewhere in this report.

The proposal will also maintain acceptable amenity outcomes for surrounding properties. In this
regard, No. 144 Edwin Street will continue to comply with the minimum solar and daylight access

PAGE 336



Inner West Local Planning Panel ITEM 7

Section Proposed Complies

requirements under the ADG, while No. 148 Edwin Street will not experience any additional
overshadowing impacts. Further, the development achieves acceptable outcomes in terms of
building separation and incorporates appropriate privacy measures, including high sill heights and
privacy screening, to safeguard the visual privacy of both future occupants and adjoining properties.

Accordingly, notwithstanding the numerical non-compliance with the minimum lot width standard, the
proposal is considered to satisfy the underlying intent and objectives of Section 159, particularly in
delivering well-designed, appropriately scaled residential development that provides a high level of
amenity and liveability within close proximity to public transport.

The third objective of Section 159 — Minimum Lot Width is “fo encourage the development of
affordable housing to meet the needs of essential workers and vulnerable members of the
community”. The written request states “070.2011.00000132.001 approved the demolition of an
existing dwelling and detached garage and the construction of a residential flat building comprising
6 units and basement garage including 3 in-fill affordable housing units. Condition H(1) of
010.2011.00000132.001 identified the affordable housing units as being Units 2, 3 and 6. No change
is proposed to the affordable housing units under this subject application”.

In light of the above, the proposed variation is consistent with the third objective. Notwithstanding the
non-compliance with the minimum lot width requirement, the development, when considered as a
whole, continues to deliver an appropriate level of affordable housing in a highly accessible location.
The proposal will contribute to meeting the housing needs of essential workers and vulnerable
members of the community, consistent with the intent of the control.

As the proposal achieves the objectives of the Section 159 — Minimum Lot Width development
standard, compliance is considered unreasonable and unnecessary in this instance.

Whether there are sufficient environmental planning grounds to justify contravening the
development standard

Pursuant to Clause 4.6(3)(b), the Applicant provides the following environmental planning grounds
to justify contravening the Section 159 — Minimum Lot Width development standard:

Environmental Planning Ground 1 — “The proposed development is in support of an approved
residential flat building that is currently under construction. The construction of a residential flat
building on site is not reliant on a variation to the development standard acknowledging
010.2011.00000132.001 is currently under construction”.

This environmental planning ground is supported, as the previously approved development was
assessed under the infill affordable housing provisions of the SEPP (Affordable Rental Housing)
2009, at a time when Section 159 — Minimum Lot Width within Chapter 5 Transport Oriented
Development of the SEPP (Housing) 2021 was not yet in force. Accordingly, the applicable
development standard relating to minimum lot width did not apply at the time of assessment and
determination of Development Consent No. 010.2011.00000132.001.

The current proposal seeks to rely on the Transport Oriented Development provisions of the SEPP
(Housing) 2021 solely to further advance its objectives, particularly by facilitating affordable housing
outcomes that achieve a high standard of amenity, design quality and liveability within close proximity
to public transport.

In these circumstances, given that the minimum lot width control was not operative at the time the
development from which this proposal derives was approved, it would be unreasonable to strictly
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apply or enforce this development standard to the subject application. The proposal is, therefore,
considered to be justified on environmental planning grounds.

Environmental Planning Ground 2 — “The proposed development provides an appropriate height
and density with consideration of the width of the lot... adequate arrangements are made for the
provision of private open space, landscaped area, and deep soil areas to ensure the amenity of future
residents is not compromised and to ensure the development maintains a positive contribution to the
streetscape’.

This environmental planning ground is supported, as the proposed development does not seek to
maximise the permissible Height of Building or Floor Space Ratio controls under Chapter 5 —
Transport Oriented Development of the SEPP (Housing) 2021. As a result, the development presents
a built form that is sympathetic to, and commensurate with, the established character and scale of
development along Edwin Street.

The proposal has been designed to appropriately manage impacts on the amenity of the streetscape
and surrounding properties, including with respect to solar access and overshadowing, acoustic and
visual privacy, and overall visual bulk and scale. In this regard, the development is not anticipated to
result in any unreasonable adverse amenity impacts.

Furthermore, as discussed under SEPP (Housing) 2021, Chapter 4 — Design of Residential
Apartment Development of this report, the proposal provides adequate private open space,
landscaping, and deep soil areas to sufficiently support the anticipated residential population on the
site and to ensure a satisfactory level of amenity and liveability for future occupants.

Environmental Planning Ground 3 — “Despite the variation to lot width, the proposed development
does not result in any adverse impacts on adjoining properties from a bulk, scale, overshadowing or
privacy perspective... Despite the variation, the development provides appropriate streetscape
integration with the existing character and desired character noting the reduced lot width”.

This environmental planning ground is supported. Dwellings at No. 144 Edwin Street will continue to
achieve compliance with the minimum solar access and daylight requirements of the ADG. In
addition, the proposed additions will not cast any new additional shadow impacts upon No. 148 Edwin
Street (from that already approved with the development under construction).

The development is considered to present an acceptable outcome in terms of height, bulk and scale,
as the built form remains commensurate with surrounding residential flat buildings within the
immediate vicinity of the site. Potential impacts on acoustic and visual privacy for adjoining properties
are also minimised through the incorporation of appropriate design measures, including highlight
windows and visual privacy screening.

Furthermore, the proposed form, materiality and architectural expression of the additions to the
previously approved residential flat building are consistent with the established streetscape
character. The development responds appropriately to both the existing character of the area within
the R2 — Low Density Residential zone and the desired future character, which seeks to
accommodate additional housing opportunities in locations well serviced by public transport.

As a result, the proposed additional storey is not considered to result in the isolation of the subject
site or adjoining properties. The additional development is contained wholly within the footprint of the
previously approved building and will not constrain or inhibit the orderly and reasonable future
redevelopment potential of directly adjoining sites.
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standard.

Cumulatively, the grounds are considered sufficient to justify contravening the development

For the reasons outlined above, it is recommended that the Clause 4.6 exception be granted.

Part 6 — Additional local provisions

Section Proposed Complies
Section 6.3 e The proposal will remain satisfactory with respect Yes, as
Stormwater to the provisions of this Clause of the IWLEP 2022 conditioned
Management subject to recommended conditions.

B. Development Control Plans

Summary

The application has been assessed, and the following provides a summary of the relevant
provisions of Comprehensive Inner West Development Control Plan 2016 (CIWDCP 2016) for
Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park and Summer Hill.

CIWDCP 2016 Complies
Section 1 — Preliminary

B — Notification and Advertising Yes
Section 2 — General Guidelines

A — Miscellaneous

1 - Site and Context Analysis Yes

2 - Good Design

Yes — See discussion

5 - Landscaping

Yes — See discussion

6 - Safety by Design

Yes — See discussion

7 - Access and Mobility

Yes, as conditioned — See
discussion

8 - Parking Acceptable, on merit —
See discussion
11 - Fencing Yes — No change from

010.2011.00000132.001

15 - Stormwater Management

Yes, as conditioned — See
discussion

C - Sustainability

1 — Building Sustainability

Yes — See discussion

3 — Waste and Recycling Design & Management Standards

Yes, as conditioned under
010.2011.00000132.001 —
See discussion

F — Development Category Guidelines

5 — Residential Flat Buildings

Yes — See discussion

The following provides discussion of the relevant issues:
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Control Assessment Complies
Part2 - Good |e The development is well designed and appropriately Yes
Design considers context, scale, built form, density and resource,

energy and water efficiency, landscape, amenity, safety
and security, social dimensions and aesthetics.

Part 4 — Solar See below for a detailed assessment. Yes
Access and
Overshadowing

Part 4 — Solar Access and Overshadowing

No. 144 Edwin Street Comment: Units 1, 4, 6, 7, and 9 to 15 at No. 144 Edwin Street achieve a
minimum of two (2) hours of solar access to both their private open space areas and principal living
room glazing between 9:00am and 3:00pm on 21 June. Thus, satisfying the minimum requirements
under DS1.1 of this Part of the CIWDCP 2016.

Unit 3 also achieves a minimum of two (2) hours of solar access to its principal living room glazing
during the same period; however, the associated private open space does not meet this
requirement. Notwithstanding this, this outcome remains unchanged from that previously approved
under Development Consent No. 010.2011.00000132.001.

Similarly, Units 2, 5 and 8 do not achieve the minimum two (2) hours of solar access to either their
private open space areas or main living room glazing between 9:00am and 3:00pm on 21 June.
These outcomes were previously approved and will remain unchanged as a result of the modified
development. As such, the proposal does not worsen the existing conditions and is considered
satisfactory in this regard.

No. 148 Edwin Street Comment: Given the orientation of the subject site, the proposed
development will not overshadow the adjoining property at No. 148 Edwin Street, which is a
satisfactory outcome.

Part 5 — e The proposal maintains the landscape character of the Yes
Landscaping subject site. The landscaping will create visual interest,
increase residential amenity and supports the intention of
the CIWDCP 2016 in retaining, protecting and integrating
significant vegetation within development.

Part 6 — Safety | ¢ The proposed additional floor will not compromise the Yes

By Design previously approved development’s compliance with this
Part of the CIWDCP 2016.

e The development will continue to contribute to the creation
of safe, active and welcoming public spaces, minimise the
risk of personal and property crime, and has been designed
in accordance with the principles of Crime Prevention
Through Environmental Design (CPTED).

Part 7 — e An Access Report has been submitted, which adequately Yes, as
Access and demonstrates that the development is capable of | conditioned
Mobility compliance with the National Construction Code / Building

Code of Australia and the Disability Discrimination Access
to Premises Code.
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¢ A standard condition is included in the recommendation to
ensure that the building complies with the National
Construction Code / Building Code of Australia and
Disability Discrimination Access to Premises Code. This is
to be satisfied prior to the issuance of a Construction
Certificate.
Part 8 — e Refer to SEPP (Housing) 2021, Chapter 4 — Design of | Acceptable, on
Parking Residential Apartment Development of this report for a merit
detailed assessment regarding off-street car parking.
e The approved development provides for three (3) bicycle
parking spaces, noting that the minimum requirement is
two (2) spaces. Notwithstanding this, noting the additional
2 units proposed and a shortfall of 1 car space, it is
pertinent to ensure adequate bicycle spaces are provided
and a condition is included in the recommendation
requiring the provision of an additional bicycle space.
Part 15 - e Standard conditions are recommended to ensure the Yes, as
Stormwater appropriate management of stormwater. conditioned
Management
Chapter C — Sustainability
Control Assessment Complies
Part 1 - e The proposal demonstrates good environmental design and Yes
Building performance and will achieve efficient use of energy for
Sustainability internal heating and cooling.
Part 3 - Waste | ¢ Adequate waste storage areas and access to these areas Yes, as
and Recycling have been provided. conditioned
Design & e Waste management has been designed to minimise | under original
Management impacts on residential amenity. consent
Standards e The conditions imposed under 010.2011.00000132.001 are
sufficient and will ensure the appropriate ongoing
management of waste and during the construction phase of
the development.
Chapter F — Development Category Guidelines
Control Assessment Complies
Part 5 — PC1 Character Yes
Residential e The proposed additional storey to the approved residential
Flat Buildings flat building is consistent with the established built form and
scale of the development.
e The roof form, materiality, architectural design, and building
footprint are sympathetic to the existing approval and are
compatible with the prevailing pattern of development and
established neighbourhood character.
PC2 Streetscape Yes

e The side setbacks are relatively in keeping with the
prevailing side setback pattern as established by other
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residential flat buildings in the immediate vicinity of the
subject site.

A minimum 3.2m side setback at No. 144 Edwin Street is
evident, and a 3m side setback is proposed on the subject
site. A 200mm variation from the streetscape pattern is
acceptable given the nature of the allotment, such as the
site narrows to the rear and abnormal allotment shape,
smaller allotment area and lot width. Therefore, a 3m side
setback on a reduced width allotment in comparison to its
directly adjoining neighbours is acceptable in the
circumstances.

The development establishes a high-quality streetscape
that responds positively to its context.

The proposal respects the existing character through its
consideration of defining built form elements, including
appropriate setbacks, building spacing, relationship to
surrounding period buildings, and retention and integration
of vegetation.

The design is site-responsive and demonstrates a
considered architectural approach that addresses the
specific characteristics of the site.

Articulation, and material choices soften the visual impact of
the building when viewed from the public domain.

PC4 Floor Space Ratio

Refer to Section 4.4 — Floor Space Ratio of this report for a
detailed assessment.

Yes

PC5 Building Height

Refer to Section 4.3 — Height of Building of this report for a
detailed assessment.

No changes are proposed to the heights located below
Level 2 of the building. Therefore, the floors below Level 2
will remain the same as what was previously approved
under 010.2011.00000132.001.

Yes

PC6 Siting

The siting of the proposed additional floor on the subject site
is an acceptable response to the constraints of the site, such
as narrow lot width, smaller site area, and an irregular
allotment shape in comparison to neighbouring residential
flat buildings, and the minimum requirements as stipulated
under the Apartment Design Guide. Refer to SEPP
(Housing) 2021, Chapter 4 — Design of Residential
Apartment Development of this report for a detailed
assessment.

An attractive outlook is created to both additional units given
that the primary living room glazing faces either the front or
the rear of the subject site.

The proposed additional floor to the previously approved
residential flat building will result in a reasonable visual
impact in terms of bulk and scale when viewed from
neighbouring properties, as the overall height has been kept

Yes
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to a minimum and appropriate side setbacks have been
provided.

PC7 Setbacks — Front Yes

e The proposal maintains the same front setback as the
existing previously approved development under
010.2011.00000132.001, and the established front
setbacks at Nos. 144 and 148 Edwin Street.

PC8 Setbacks — Side and Rear Yes

e The proposed rear building line is located behind both
adjoining residential flat buildings in order to reduce the level
of bulk and scale of the development when viewed from
side-adjoining dwellings.

e The proposed rear and side setbacks are not anticipated to
result in any unreasonable adverse amenity impacts on
adjoining properties, as the development achieves
acceptable outcomes in terms of overshadowing and
privacy, and will not obstruct significant view corridors or
unreasonably diminish levels of daylight or ventilation. Refer
to SEPP (Housing) 2021, Chapter 4 — Design of Residential
Apartment Development of this report for a detailed
assessment.

o A 3m side setback is proposed which exceeds the minimum
2m side setback requirement as stipulated under DS8.2 of
this Part of the CIWDCP 2016.

e The rear setback includes adequate provision of green
space between adjoining properties.

e The proposed rear and side setbacks are in keeping with
the prevailing streetscape character and established pattern
of development.

PC9 — Car Parking

e Refer to SEPP (Housing) 2021, Chapter 4 — Design of
Residential Apartment Development of this report for a
detailed assessment.

Acceptable, on
merit

PC10 Open Space and Landscaping

e Refer to SEPP (Housing) 2021, Chapter 4 — Design of
Residential Apartment Development of this report for a
detailed assessment.

Acceptable, on
merit
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Space is provided in the communal open space area for
recreational activities and clothes drying.

The proposed communal open space has dimensions of
2.4m by 7.4m, which is significantly below the minimum 10m
by 12m requirement stipulated under DS10.3 of this Part of
the CIWDCP 2016. Notwithstanding this, the variation is
considered acceptable in this instance as the communal
open space reflects a previously approved arrangement
under consent 010.2011.00000132.001, and the current
proposal does not seek to modify this existing provision.
The proposal does not seek to alter the previously approved
landscaped arrangement on-site under
010.2011.00000132.001.

PC11 Building Design

The development considers the requirements under Part 4
of the ADG. Refer to SEPP (Housing) 2021, Chapter 4 —
Design of Residential Apartment Development of this report
for a detailed assessment.

The additional floor, and the previously approved building is
oriented to the principal street frontage.

Unit 8, which overlooks the public street frontage, consists
of multiple openings to this fagade to overlook and engage
with the street.

The proposed rear building line sits behind the established
rear buildings lines at Nos. 144 and 148 Edwin Street.

The proposed building fagcades exhibit a clearly articulated
base, middle and top, with well-proportioned vertical and
horizontal elements, a considered composition of both small
and large articulated components, and an effective
integration of architectural features.

The proposed building design, roof form, detailing and
materials visible from both public and private domains are
consistent with the prevailing pattern of development found
along Edwin Street.

Yes

PC13 Maximum Dwelling Size

The previously approved development, and the subject
proposal provides a variety of room types to accommodate
a variety of individual housing needs (i.e., two (2) x studio,
four (4) x two (2) bed, and two (2) x one (1) bed).

Outlook obtained from neighbouring properties is
maintained as a result of adopting minimum heights and
adequate side and rear setbacks.

Yes

PC14 Safety and Security

The additional floor to the previously approved building
provides adequate glazing to the front facade to overlook
the public domain.

The subject proposal does not seek to alter the previously
approved entry, communal open space, or dwelling number
location from what was previously approved under
010.2011.00000132.001.

Yes
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PC15 Sustainability Yes

e A BASIX Certificate has been submitted as part of this
subject development, which demonstrates that the proposal
has good environmental design and performance and will
achieve efficient use of energy for internal heating and
cooling.

PC16 Stormwater Drainage Yes, as

e Standard conditions are recommended to ensure the conditioned
appropriate management of stormwater.

PC17 Site Facilities Yes

e Under the original consent granted (i.e.,
010.2011.00000132.001), sufficient space has been
provided to manage the ongoing waste generation on the
subject site. Accordingly, the conditions imposed under
010.2011.00000132.001 in relation to waste management
will remain applicable as part of this consent granted.

¢ No changes are proposed to the site facilities from what was
previously approved under 010.2011.00000132.001.

PC18 Fence and Walls Yes

e This subject application does not seek to alter the previously
approved fences on the subject site.

C. The Likely Impacts

These matters have been considered as part of the assessment of the development
application. It is considered that the proposed development will not have significant adverse
environmental, social or economic impacts upon the locality.

D. The Suitability of the Site for the Development

The proposal is of a nature in keeping with the overall function of the site. The premises are
in a residential surrounding and amongst similar uses to that proposed.

E. Submissions

The application was required to be notified in accordance with Council’'s Community
Engagement Strategy 2025-2029 between 05 March 2026 to 26 March 2026.

During the notification period, a total of eight (8) submissions were received.
After the notification period, one (1) submission was received. A submission made after the
notification period is not a formal submission for the purposes of the Environmental Planning

and Assessment Act 1979; however, the matters raised can still be considered by the consent
authority and have been as follows.
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Issues raised as follows have been discussed in this report:

Character of the Area

Bulk and Scale

Zoning Density

Landscaped Area

Deep Soil Area

Solar Access and Overshadowing

Acoustic and Visual Privacy

Parking and Traffic

Site Isolation and Desired Future Character of the Area
Minimum Lot Width Variation

e Height of Building

e Building Setbacks and Building Separation

e Communal Open Space

¢ Non-Compliances with the ADG

e Floor Space Ratio

Further issues raised in the submissions received are discussed below:

Issue

Comment

Overshadowing of Vegetation
and Side Corridor

In accordance with the ADG and the relevant solar access and
overshadowing provisions of the CIWDCP 2016, shadowing
impacts on neighbouring vegetation and side corridors which
service a driveway and entry, where such areas do not form part of
a dwelling’s private open space, are not protected under the
applicable planning controls. In this instance, the extent of
shadowing cast over the three (3) mature pine trees, driveway and
entry located at No. 144 Edwin Street is considered acceptable,
noting that the trees are situated adjacent to a driveway and do not
form part of the adjoining property’s designated private open space.

Notwithstanding the above, the submitted shadow diagrams
demonstrate that the subject trees will continue to receive solar
access during mid-winter afternoon periods. This level of sunlight
is considered sufficient and represents a satisfactory outcome
when assessed against the relevant planning guidelines.

Impact to  Neighbouring
Vegetation at No. 144 Edwin
Street

The proposal does not alter the approved building footprint or
encroach further toward the boundary from what was previously
approved and, therefore, does not materially worsen impacts
beyond those anticipated under the previously approved
development.

The impacts to the three (3) large pine trees at No. 144 Edwin
Street as a result of the previously approved works are not a matter
of consideration under this subject DA. Nevertheless, this concern
should be brought to the attention of the Certifying Authority of the
development at No. 146 Edwin Street.

Scale of Development is
inconsistent with the R2 -

While the site is zoned R2 — Low Density Residential, it is also
located within a Transport Oriented Development area under the
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SEPP (Housing) 2021, which expressly facilitates residential flat
buildings and increased residential density near public transport.

The proposed additional storey does not seek to maximise the
applicable development controls and has been assessed as
achieving an appropriate height, bulk and scale that is compatible
with the established pattern of development along Edwin Street,
where multi-storey residential flat buildings are present on adjoining
sites. The built form has been designed to respond to its context
through articulation, roof form and materiality, and does not result
in unreasonable visual dominance or adverse amenity impacts.

Accordingly, the development is considered to balance the
underlying low-density character of the zone with the strategic
intent of the TOD framework, which supports sensitively designed
intensification in accessible locations, and, therefore, remains
consistent with both the zone objectives and broader planning
controls.

Overdevelopment of the Site

The submission’s concern regarding overdevelopment is noted;
however, the proposal is not considered to represent an
unreasonable intensification of the site. While the development
seeks approval for an additional storey and two (2) additional
dwellings beyond the original consent, the proposal has been
comprehensively assessed against the relevant statutory controls
and is found to achieve acceptable outcomes in terms of built form,
amenity, and environmental performance. The development
remains consistent with the prevailing scale and character of
surrounding residential flat buildings and does not seek to
maximise the available planning controls in relation to Height of
Building and Floor Space Ratio.

Importantly, the additional dwellings are accommodated within an
existing urban context that is well serviced by infrastructure and
public transport, and the proposal maintains compliance with key
amenity benchmarks relating to solar access, privacy, deep soil and
private open space.

The assessment concludes that the site is capable of
accommodating the increased yield without resulting in adverse
impacts or exceeding its reasonable carrying capacity. As such, the
development is considered to achieve an appropriate balance
between intensification and residential amenity and is consistent
with the objects of the Environmental Planning and Assessment Act
1979.
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Inconsistent with

Character

the

Established Neighbourhood

Concerns have been raised that the proposed additional storey to
the previously approved building would be of a form and design that
is inconsistent with the established neighbourhood character.

In this regard, it is noted that both immediately adjoining properties
are of a similar, if not greater, scale than the proposed
development. Specifically, No. 144 Edwin Street comprises a four
(4) storey residential flat building, while No. 148 Edwin Street
comprises a three (3) storey residential flat building. Accordingly,
the proposed additional floor is consistent with the existing pattern
of development along Edwin Street and within the immediate
locality and is not anticipated to result in an adverse visual impact.

While Edwin Street contains a number of period-style buildings, as
well as nearby Heritage Conservation Areas and heritage-listed
items, the proposed development has been designed to respond
sensitively to this context. Elements such as the use of terracotta
roof tiles, a hipped roof form, and vertically proportioned glazing
draw from key characteristics of the established streetscape and
reinterpret them in a contemporary architectural response. This
approach assists in providing a sympathetic transition between
older character buildings and newer forms of development within
the street.

Furthermore, the replication of the architectural style of the
adjoining residential flat buildings is not considered to represent an
improved streetscape outcome, given their limited engagement
with the public domain and the extent of non-compliances with the
CIWDCP 2016.

For these reasons, the proposed development is considered to be
compatible with, and supportive of, the established neighbourhood
character.

Affordable Housing
clearly demonstrated

is not

The affordable housing component on the subject site (i.e., Units 2,
3 and 6) was previously approved under 010.2011.00000132.001
and remains unchanged as a result of this subject development.
The conditions related to affordable housing under
010.2011.00000132.001 will remain in force.

The proposed units (i.e., Units 7 and 8) are not classified as
affordable housing.

Acoustic Privacy

It is noted that an Acoustic Assessment has been prepared by a
suitably qualified Acoustic Consultant and accompanies the
application. The report identifies relevant noise sources and
prescribes specific mitigation measures to ensure compliance with
the applicable noise criteria under the NSW Noise Policy for
Industry and relevant Council requirements. The identification of
mitigation measures is a standard and accepted approach in
acoustic assessments and does not, of itself, indicate an
unacceptable outcome. All recommended mitigation measures
form part of the development’s performance requirements and can
be enforced through appropriate conditions of consent.
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While the proposal introduces two (2) additional one (1) bedroom
dwellings, the scale of the development remains modest and
consistent with a residential flat building typology of the
streetscape. The increase in occupancy is not considered to
materially alter the acoustic environment beyond that already
anticipated for the approved use of the site, noting that the principal
mechanical noise sources (ventilation systems, plant equipment
and access doors) can be appropriately designed and regulated to
meet the relevant standards regardless of minor changes in
dwelling numbers.

Planning Pathway

Concerns were raised that Modification  Application
MOD/2025/0299 was previously lodged over the subject site,
seeking approval for an additional storey to a previously approved
residential flat building, and was subsequently requested to be
withdrawn by Council.

In this regard, Council advised that the proposed additional storey
did not constitute “substantially the same development” as the
originally approved scheme and, therefore, could not be assessed
under the modification provisions within Section 4.55 of the
Environmental Planning and Assessment Act 1979. As a result, the
proposal was not capable of being assessed via a Modification
Application and withdrawal was recommended on procedural
grounds only.

The current DA has been lodged seeking approval for the same
previously proposed built form changes through the appropriate
statutory pathway, as advised by Council. This approach is
consistent with Council’s direction and accords with the
requirements of the Environmental Planning and Assessment Act
1979.

Modest NatHERS Ratings

The submission regarding the NatHERS ratings is noted; however,
the proposed dwellings achieve compliance with the applicable
BASIX and NatHERS minimum requirements and are, therefore,
considered acceptable. The ratings reflect reasonable
environmental performance having regard to the constraints of a
previously approved and partially constructed building, while still
providing satisfactory outcomes in terms of thermal comfort, energy
efficiency, and sustainability within an established urban,
transport-oriented context.

Heavily reliant on recent
SEPP (Housing) 2021
changes

It is considered that the proposal does not rely on strategic housing
policy in isolation, nor does it seek to bypass consideration of
site-specific constraints, local character or amenity impacts. The
provisions of the SEPP (Housing) 2021, including those relating to
Transport Oriented Development, are relevant planning controls
that form part of the statutory assessment framework and are
intended to guide, rather than override, appropriate development
outcomes.

In this instance, the proposal has been assessed on its merits
against applicable controls and demonstrates acceptable
outcomes in relation to built form, scale, neighbourhood character
and residential amenity.
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Accordingly, the proposal is considered consistent with both
contemporary housing policy objectives and the requirement for
context-responsive, site-specific assessment.

The Development is not in
accordance with the
Environmental Planning and
Assessment Act 1979 or in
the public interest

The application has been assessed against relevant planning
controls, including site-specific constraints, neighbourhood
character, and amenity impacts, and is found to achieve acceptable
outcomes. The proposal represents a contextually responsive
intensification of a previously approved residential flat building
within a transport-oriented location and does not result in
unreasonable impacts on adjoining properties or the broader
surrounding environment.

Non-compliances with development standards have been
appropriately justified, having regard to the objectives of those
standards, and are not considered to undermine the intent or
integrity of the planning framework. Rather, the proposal aligns with
strategic planning directions that encourage additional housing
supply in accessible locations, while maintaining amenity and
design quality.

The development is considered suitable for the site, consistent with
the applicable statutory framework, and is considered to be in the
public interest, as it balances housing delivery objectives while
protecting residential amenity and neighbourhood character.

Outlook to
outdoors

the sky and

Concerns were raised regarding the adequacy of building setbacks
and the potential impact on sky views from Nos. 146 and 148 Edwin
Street arising from the additional storey to the previously approved
residential flat building.

Matters relating to building setbacks have been assessed
elsewhere in this report under SEPP (Housing) 2021, Chapter 4 —
Design of Residential Apartment Development, and the CIWDCP
2016.

In relation to outlook, it is acknowledged that the proposal will result
in change to the extent of sky visible from Nos. 146 and 148 Edwin
Street. However, views of the sky and outdoors, particularly from
side-facing windows, are not regarded as protected or significant
views in planning terms, consistent with the planning principles
established in Tenacity Consulting v Warringah Council. Side
boundary outlooks are inherently difficult to preserve in urban
environments and do not attract the same level of protection as
primary outlooks to streets or rear yards, or landmarks.

It is further noted that it would be unreasonable to constrain
development on the subject site to a two (2) storey outcome where
the permissible maximum building height is 22m. A reasonable
degree of outlook to the sky will continue to be available from both
the front and rear of Nos. 146 and 148 Edwin Street following
completion of the proposed works. Further, efforts have been made
to reduce the visual impact and sense of enclosure on side-
adjoining neighbours by providing a flat roof form to the rear, and
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an increase rear setback in comparison to the lower floors. On this
basis, the setbacks and resulting outlook impacts are considered
acceptable in the circumstances.

Inconsistencies in the SEE
and the Architectural Plans

It is considered sufficient details and information have been
submitted with the application to allow for a comprehensive
assessment. As detailed in this report, an assessment against the
relevant planning controls / policies has been carried out on the
merits of the proposal. In summary, the proposal is considered to
satisfy the relevant provisions.

Impact to On-Street Parking

The submission raises concerns regarding the adequacy and
enforceability of off-street parking provision and the potential for
increased on-street parking demand. These concerns are noted;
however, the proposal has been assessed against car parking
requirements under the ADG and SEPP (Housing) 2021. The
reduced parking provision under the Guide to Transport Impact
Assessment reflects the site’s location within a transport-oriented
development area, with close proximity to Croydon Railway Station
and local bus services, where a reduced reliance on private
vehicles is anticipated and supported by State planning policy. Any
approved parking shortfall forms part of the consent and is,
therefore, enforceable, with future occupants limited to the parking
spaces provided on site and subject to existing on-street parking
controls administered by Council.

Concerns relating to existing parking pressures within Edwin Street,
including commuter, school and event-related parking, are
acknowledged. The additional two (2) dwellings are not expected
to materially worsen existing parking conditions, particularly given
the site’s accessibility to public transport and services. Accordingly,
the development is considered to make an appropriately managed
contribution to housing supply without resulting in unreasonable
parking impacts on the surrounding area. Refer to Section 4.6 —
Exception to Development Standards of this report for a detailed
assessment.

Development will create a
Wind Tunnel Effect

The submission’s concern regarding a lack of architectural
distinction and the potential for wind tunnel effects is noted.
However, the proposal is not considered to give rise to these
outcomes. The additional storey has been designed as an
integrated extension of the approved building, incorporating
articulation, roof form variation and material differentiation to
maintain visual interest and avoid a monolithic appearance. In this
regard, the development will not present as a visually dominant or
repetitive built form and is consistent with the established character
of the streetscape.

Additionally, the scale and configuration of the building, together
with its setbacks and separation from neighbouring structures, do
not create the conditions typically associated with wind tunnel
effects, which are more commonly observed in higher-density,
large-scale commercial or mixed-use precincts. The proposal does
not introduce extensive continuous building frontages or narrow
wind corridors and, therefore, is not expected to generate adverse
wind impacts or diminish pedestrian amenity. Overall, the
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development is considered to provide an acceptable level of visual
quality and amenity consistent with its urban, residential context.
Questionable intent behind | The original development was lawfully approved based on the
modifications proposal lodged and assessed at that time, and the current
application does not seek approval via modification provisions but,
instead, has been lodged as a new development application,
following Council advice, to assess the proposed changes on their
merits.

This approach ensures full transparency, public notification, and a
comprehensive assessment under Section 4.15 of the
Environmental Planning and Assessment Act 1979.

The suitability of the additional height, bulk and yield has been
assessed against applicable planning controls and environmental
impacts, rather than being “locked in” by the earlier approval.
Importantly, approval of the current proposal is not automatic or
derivative of the original consent; it must satisfy the relevant
controls irrespective of past approvals.

The assessment concludes that the additional floor and dwellings
are acceptable in planning terms, do not result in unreasonable
amenity impacts, and do not undermine the integrity of the planning
system, which provides clear and lawful pathways for both initial
approvals and subsequent development applications to be
rigorously assessed and, where appropriate, refused.

F. The Public Interest

The public interest is best served by the consistent application of the requirements of the
relevant Environmental Planning Instruments, and by Council ensuring that any adverse
effects on the surrounding area and the environment are appropriately managed.

This has been achieved in this instance.

6. Section 7.11/7.12 Contributions

Section 7.11 contributions are payable for the proposal.

Based on the proposal for two (2) x one (1) bedroom dwellings, a contribution of $40,000.00
would be required under the Inner West Local Infrastructure Contributions Plan 2023.

A condition requiring that contribution to be paid is included in the recommendation.
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7. Housing and Productivity Contributions

The carrying out of the development would result in an increased demand for essential state
infrastructure such as schools, hospitals, major roads, public transport infrastructure and
regional open space. A contribution of $21,624.35 would be required for the development
under Part 7, Subdivision 4 Housing and Productivity Contributions of the EP&A Act 1979.

A housing and productivity contribution is required in addition to any Section 7.11 or 7.12
Contribution. A condition requiring that the housing and productivity contribution is to be paid
is included in the recommendation.

8. Referrals

The following internal referrals were made, and their comments have been considered as part
of the above assessment:

e Development Engineer;
o Resource Recovery; and
e Building Certification.

9. Conclusion

The proposal generally complies with the aims, objectives and design parameters contained
in Inner West Local Environmental Plan 2022 and Inner West Comprehensive Development
Control Plan 2016 for Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park
and Summer Hill.

The development will not result in any significant impacts on the amenity of the adjoining
properties and the streetscape and is considered to be in the public interest.

The application is considered suitable for approval subject to the imposition of appropriate
conditions.
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Recommendation

A

In relation to the proposal in Development Application No. DA/2026/0141 to
contravene the Car Parking and Lot Width non-discretionary development standards
in Section 148(2)(a) and Section 159 of SEPP (Housing) 2021 the Inner West Local
Planning Panel is satisfied that the Applicant has demonstrated that:
(a) compliance with the development standards is unreasonable or unnecessary
in the circumstances, and
(b) there are sufficient environmental planning grounds to justify the contravention
of the development standards.

That the Inner West Local Planning Panel exercising the functions of the Council as
the consent authority, pursuant to s4.16 of the Environmental Planning and
Assessment Act 1979, grant consent to Development Application No. DA/2026/0141
for alterations and additions to an approved residential flat building including
construction of an additional storey comprising two units at 146 Edwin Street NORTH
CROYDON subiject to the conditions listed in Attachment A below.
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Attachment A — Recommended Conditions of Consent

CONDITIONS OF CONSENT

GENERAL CONDITIONS

Condition

Permits

Withere ILls proposed to accugy or carry oul works on public reads or Counall contralled
lands, the person acting on this consent must obtain all applicable Permits from
Council in accordance with Section 68 (Approvals) of the Local Govemnment Act 1853
andior Section 138 of the Roads Acl 1983, Permils are required for the Tollowing
activities:

* \Work zone (designated parking for construction vehicies) RNote that a
minimum of 2 months should ba allowed for the processing of a Work Zona
application,

= A concrete pump across the roadwayfootpath;

=  Mobile crane or any standing plant;

= Skip Bins;

« Secaffolding/Hoardings (fencing on public land),

« Public domain works including vehicle crossing, kerb & guttering, footpath,
stommwater, etc,,

s Awning or slreet veranda over the foolpath;

«  Partial or full road closure; and

= Inslallation or replacement of private stormwater drain, ulility service or waler
sUpply.

If required coniact Council's Road Access team to ensure the correct Pammit
applications are mads for the various activities, Applications for such Parmits must be
submitted and approved by Council pror to the commencement of the works
associated with such activity,

Reason: To ensure works are carried out in accordance with the relevant legisiation.

Insurances

Any person acling on this consent or any contractors carrying out works on public
roads aor Council controlied lands is required fo take out Public Liability Insurance with
a minimum cover of twenty (20) million dollars in relation to the ocoupation of, and
approved works within those lands, The Policy s to note, and provide protection for
inner West Council, as an Interested party and a copy of the Policy must be submitted
to Council prior to commencamant of the works. The Policy must be valid for the antire
period thal the works are being undertaken on public properly,

Reason: To ensure Council assets are protected.

Documents related to the consent

The devaiopment must ba carried out in accordance with plans and documents listad '

balow:
Plan, Revision | Plan Name Date Prepared by
and Issue Na. Issued/Recelved
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DADZ: Rev C Site Plan/Site | G2/04/2026 BT
Analysis Architecture
DA, Rev C Basement (a0 2026 PTI
(Approved) Architecture
Dand, Rev C Ground Floor | 02/04/2026 PTI
Plan Architeciure
[Approved)
DANG, Rev C Level 1 Floor | 02/0472026 PTI
Flan Mrchitecture
; [Approved)
DANG. Rev C Leval 2 Floor | 02/04/2026 PTl
Plan Architecture
(Proposed)
DAOT. Rev C Roof Plan | 02/04/2026 PTI
[Proposed) Archileciure
DA, Rev C Section 1 020 2026 PTI
Architecture
DADS. Rev © Sections 2 & 3 | 02/04/2026 PTI
Architecture
DA10. Rev C Elevations - | G2/04/2026 PTI
Easl & Soulth Archileciure
DA, Rev © Elevations - | 02/04/2026 PTI
Morth & YWest Architecture
TRIZ820M BASIX 120272026 Sustainable
Cerificate Thermal
Solutions
Reference Ma, | Acoustic (022028 AMANS-
2026-029 Report Acoustic Moise
& Wibralion
‘Solutions PIL

Az amended by the conditions of conseant.

Feazon: To ensure development is carried out in accordance with the approved
documants.

Wearks Outside the Property Boundary

" This development consent does not authonze works outside the pmperﬂr_hnundaries
o adjoining lands,

Reason: To ensure works are in accordance with the consent:

_Storage of materials on public property

The placing of any materials on Council's footpath or mad'way is prohibited, without

the prior consent of Coundil
Feason: To protect pedestrian safety.

Other works

Works or activities other than those approved by this Development Consent will
raguire the submission of a new Development Application or an application to modify |
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the consent under Section 4.55 of the Environmental P.'arrnfng and Assessment Act |
1673,

Feason: To ensure compliance with legistative requirements:

MNational Construction Cade (Building Code of Australia)

A complete assessment of the application under the provisions of the National
Construction Code (Bullding Code of Australia) has not been carrled out. All bullding
warks approved by this consent musl be carded oul In accordance with the
reguirements of the National Construction Code.

Raason: To ensure compliance wilh legisialive requirements

Motification of commencement of works

Residential building work within the meaning of the Home Bullding Acl 1988 must not
be caried out uniess the PCA (not being the council) has given the Councl written
naotice ef the follewing information:
a. In the case of work for which a principal contractor s required 1o be
appointed;
1. The namea-and licence number of the principal contractor; and
i, The name of tha insurer by which the work is insured under Part 6 of that
Acl
. In the casze of work to be deone by an owner-builder:
I, The name of the owner-builder; and
it, I the owner-builder is required to hold an owner-builder permil under thal
Act, the number of tha cwner-builder permit

Reason: To ensure compliance wilh fegistative reguireamenis,

Dividing Fences Act

The person acling on this consent musl comply with the reguirements of the Dividing
Fences Act 1997 in respect to the alterstions and additions to the boundary fences.

Reason: To ansure compliance with legisiative requirameants,

10.

Dial Before You Dig

Contacl “Dial Before You Dlg™ prior 1o commencing any bullding activity on the sile,

Feason: To protect assets and infrastrecture.

11.

BEin Storage - Residential )
All bins are to be stored within the property. Binsare to be returned to the property
within 12 hours of having been empliad,

Reason: To ensure resource recovery 15 promoled and residential amenity is
protected.
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12

Ashastus Removal

Hazardous and industrial waste ansmg from the use must be removed and / or
transporied In accordanca with the requirements of the NSW Environment Protaction
Authority (EPA) and-the New South Wales WaorkCover Authority.

Reason: To ansure compliance with the relevant anvironmantal legislation.

13.

Conflict between development consents
Where there are any inconsistencies betwean this consent and the consont issuad
for 010,2011.00000132.001 {as modified), this consent (i.e,, DARZD2E0141), pravalls.

Prior to the commencement of any works, and pursuant to s67 of the Emdronmental
Planning  and Assessmen! Regulatfion 2021, a nolice of modification  of
0102011, 00000132.001 shall ke submitted in the form required by s67(2) af the
Environmental Planning and Assessment Regulation 2021

Reason: To avold any confllicls between the subject and previous consents,

14.

15.

Moise - Consultant's Recommendations

Al performance  parameters,  requirements, enginesring  assumptions and
recommendations contained in Acoustic Report prepared by Anavs-Acoustic Noise &
Vibration Soilutions PAL dated 04 February 2026 (ref: 2026-028) must be implementad,

Reason: To protect the amenity of the neighbourhood and ensure that the
developmeant is carried out in accordance with the consant.

Residential Flat Eulldlngs Hot Water Eystams

_' Res[dential F!at Elulll:llngs Air Gﬁnditlunln_g Egstams 3
Where units or dwellings are provided with separate individual air conditioning

Where units or dwellings are provided with separatn individual hot water systems,
these must be located so thay are not visible from the street,

Reaszon: To protect the visual amenity of the neighbourhood.

sysiams, these must be logaled so thay are not visible from the streat.

Reason: To protect the visual amenity of the neighbourhood,

BUILDING WORK
BEFORE ISSUE OF A CONSTRUCTION CERTIFICATE

Condition

17.

Security Deposit - Custom

Prior to the commencement of demalition works or prior 1o the Issue of a Construction
Certificate, the Certifying Authority must be provided with written evidence that a
security deposit and inspection fee has been paid to Council to cover the cost of
making good any damane caused o any Council property or the physical environment
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18.

18.

a5 a consequance of CArrying out the works and as suraty for the proper mmﬁlctiun '

of any road, footpath and drainage warks recgquired by this consent,
Security Deposit. | $6475.00 |
Inspection Fee: $404.80

Payment will be accepted in the form of cash, bank chegue. EFTPOS/ credit card (to
a maximum of $10,000) or bank guarantea. Bank Guarantees must not have an expiry
date.

The Inspection fee is required for the Councll to determing the condition of the
adjacent road reserve and footpath prior to and on completion of the works being
carried out.

Should any of Council's property and/or the physical anvironmant sustain damage
during the course ol thi demolilion or construction works, or (T the works pul Counail's
assets or the environment st risk, or if any road, footpath or drainage works reguired
by this consent are not complated satisfactorly, Council may carry out any works
necassary o repalr lhe damage, remove the risk or complale the works, Councll may
utilise part or all of the security deposit to restore any damages, and Council may
recover, in any court of competent jurisdiction, any costs o Council for such
resiorations.

A raguest for retease of the security may be made to the Council after all construction
waork has been completed and a final Ocoupation Cedificate issuad.

Theamount nominated is only current for the financial vear In which the initial consent
was issued and is revised each financial year. The amount payabie must be consistent
with Council's Fees and Charges in force at the date of paymant.

Reaason: To ansure required sacurity deposits are paid.

_Dilapidation Report - Pre-Development — Minor

Frior to the issue of a Construction Certificate or an'},.r demalition, the tie'rrti'!y'in'g
Authority must be provided with a dilapidation raport including colour photos showing
the existing condition of the footpath and roadway adjacent o the sile,

Reason: To ensure Coundll assets are prolecled,

Stormwater Drainage gydiam = Minor Developments {ﬁSD i required)

Prior to the issue of a Construction Certificate, the Certifying Authorty must be
provided with stormwater drainage dosign plans incorporating on site stormwater
detantion and/or on-site rétention! re-use faciiiies (QSR/CSD), cenified by a sultably
qualified Civil Engineer that the design of the site drainage system complies with the
following specific requiraments;

a. Tha approved Stormwater Concept Design plans on Drawing Nos.SW200 (o
SWEOD prepared by SGC and dated 17 Oclober 2023 shall be revised for
the revised architectural plans. The overall design of the approved plan shall
remain.

b. Stormwater runoff fram all roof and paved areas within the property must be
collecied in a system of gutlers, pits and pipetines and be discharged
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iu:uguam"ter overfiow pipelings from the rainwater tank 'En,' gravity to the kerband |

gutter of a public road.

o, Comply with Council's Stormwatar Drainage Code, Australian Ralnfall and
Runoff (AR.R.), Australian Standard AS3500.3-2018 ‘Stormwater Drainage’
and Councit's DCP.

d. Charged or pump-out stormwater u:fralr_!age systemns are nol pamitted
including for roof drainage other than to drain downpipes to the rainwater
tank.

&, The on-site detention syslem must be designed for all slerm events from the
1in & years to the 1 in 100 year storm evenl, with discharge to a Council
controlled storm water systam limited to pre-development conditions:

f. Pipe and channal drainage systems including gutters must be designed to
convey the onehundred (100) vear Average Recurrenca Interval (AR fows,

. Details of the 1 in 100-year ARI overflow route in case of faillure\blockage of
the drainage system must be provided.

h, Owerland flow path must be provided within the selback to the side
houndaries between the rear of the site and the streei frontaga.

i. Mo nuisance or concentration of flows to ather properties.

j. The stormwater system must not be influenced by backwatar effects or
hydraulically controllad by the receiving systam.

k. St arrestor pits must be Installed inslde the property, adjacent w0 the
boundary, for all stormwater outlets,

|. New pipelines within the footpath area that are to discharge to the kerb and
gutter must ba hot dipped gatvanised steel hollow section with a minimum
wall thickness of 4.0mm and a maximum saection helght and width of 100mm
or sewer grade uPVC pipe with & maximum diameter af 100mm,

m. All stormwater outlets through sandstone kerbs must be carefully core drilled
in accordance with Council standard drawings.

n. Al redundant pipelines within foofpath area must be removed and
footpath/kerb reinstated,

0, Mo impact 1o stroet traa.

Reason: To ensure that the adequate provision of stormwater drainage is provided.

20.

Lang Service Levy

Pricr to the issue of a Construction Cerificate, written evidence must ba provided to
the Certifying Authadty that the long service levy in accordancs with Section 34 of the
Building and Gonstruction Industry Long Service Payments Act 1988 has been paid
at tha prescribed rate of (0,25% of the total cost of the work to gither the Long Service
Payments Corporation or Councll for any work costing $250,000 or more.

Reason: To ansure the long service lavy is paid,
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21.

22.

Privecy 0000
Frior to the |[ssue of & Construction Cerificate, the Certifying Authonty must be
provided with amended plans indicating [hat all privacy screening (o windows and
balconies o the northem and southern elevalions of Lavel 2 heing amended in the
foliowing manner:

a. Suitable extemally fixed screening with & minimum block out density of 75%;
Mote: The louvers are to have no individual opaning mara than 30mm wide,
the screen is to have a maximum total area of opening of 30% of the suface
area of the screen and is to be made of durable materals. Louvered screens
must be securely fitted and may be able to be tited open from a closed position
to an angle of 45 degrees In a downward or upward position

Reason: To ensura that visual privacy freatment protects the amenity of the
neighbourhood.

Structural Certificate for retained elements of the building o )
Prior to the issue of & Construction Cedificate, the Certifying Authornty is required to
he provided with a Struciural Certificate preparad by a practising struclural engineer,
cerdifving the struclural adequacy of the property and lis ability to withstand the
proposed additional, or altered structural loads during all stages of construction. The
cerificate must also include all details of the methodoiogy to be employed in
vonstruction phases to.achieve the above reguirements without resull in demotition of
elements marked on the approved plans for retanfion.

Feason: To ensure the structural adeguacy of the works.

23.

Sydney Water— Tap In

Prior 1o the ssue of & Construction Cerificate, the Cerlifying Authorily Is required to |

ensure approval has been granted through Sydney Water's online '"Tap In' program to
determine whether the development will affect Sydney Water's sewer and water
mains, stormwatar draling andior easements, and if Turther reguirements need o be
mel.

Mote: Please refer to the web site nttp/Manww sydneywaler.com. autapinindex.htm for
details on the process or telaphone 13 20 92,

Reason: To ensure refevant ufility and service provides requirements are providad o
the certifier.

24,

Street Numbering

If there are any changes to the number of occupancies including any addibional '

ocoupancies created, a street numbering application must be lodged and approved
by Council's: GIS leam before any  siresl number s displayed.  Link fo
Strest Numbering Apolication

Reason: To ensure ocoupancies are approprigtely numberad.
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25.

Housing and Productivity Contribution
a, The housing and productivity contricution (HFC) set out in the table below, but

as adjusted in accordance with condition (b)), s required o be made

Housing and productivity | Amount
contribution
Hnuslng and FI[‘CrdI.J.Eti';'i'l'-f contribution S21',E'24.3:'3'
[base companeant)

Total  housing and  productivity | 321,624 .35
cantribution

(&) a5 the lotal houwsing &nd productivily contritution adjusted by mulliplying it
by

Highest PP! number
Consent PPl number
Where:

Highest PRI numberis the highest PPI number for-a guarier following the June
quarter 2023 and up to and including the 2™ last quarter before the quartar in
which the payment is made, and

congent PR number is the PP number st used o adjust HPC rates when
consent was granted, and

June quarter 2023 and PP have the meanings given In clause 22 (4] of
the Environmental Planning and Assessment (Housing and  Productivity
Confribution) Order 2023,

If the amount adjusted in accordance with this condition is l2ss than the amount
at the time consent is granted, the higher amount must be paid instead.

The HPC must be paid before the issue first construction certificate in relatian
to the development, or before the commencement of any work authorised by
this consent (if no  construction  certificate is  required), Howewver, |f
development i5 any of the kinds set out in [he lable below, the folal housing
and productivity confribution must be pald as set out in the table:

Development Time by which HPC must be paid

Development consisting only of | Before  the issue of Ihe  first
residential subdivision within the | subdivision certificate
meaning of the HPC Ordar

High-density residential | Before the issue of the first strata
diavelopmant within the meaning | cartificate

of the HPC Order for which no |
construction cerificate iz

requirad
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Doveloprment that consists only | Before the issue of the first strata
of residential sirata subdivision | certificate

{within the meaning of the HPC |

Order) or only of residential |

strata subdivision and a changs |

of use of an existing bullding |

Manufactured home estale for | Before the installation of the first
which no construction certificate | manufactured home
is reqguired

d.

In the Table, HFC Crder means the Environmental Flanning and Assessment
(Hausing and Productivity Contribedion) Order 2023,

The HFC mst be paid Lsing the MEW planning
pertal {hilp:ifpp.planningportal nsw,goy aw),

I the Minisier administaering the Environtmenial Planning and Assessmant Act
19789 agrees, the HPC (apart from-any transport project component) may be
made. instead of as a monetary contribution, in the following ways:

a. the dedication or provision of land for the purpose of regional
infrastructure in the region in which the development will be carried
aut,

b. the carrying out of works for the purpose of regional infrastructure In
the region in which the HPC developrent will be camied out.

If the HPC is made partly s 2 monetary contribution, the amount of the part
payable is tha amount of the part adjusted in accordance with condition (5.)
at the time of payment,

Despite condition {&.), & housing and productivity contribution s nof required
o be made to the extent that a planning agreement excludes the application
of Subdivision 4 of Division 7.1 of the Environmenial Planning and
Agzessmant Act 1978 1o lhe development, or the Enviranmerntal Flanning and
Aszessment (Housing and Froductivify Contribufion} Order 2023 exempts the
development from the contribution. The amount of the contribution may also
be reduced under the order, including i payment is made befora 1 July 2025,

Reason: To ensure payment of the required developmen! conlribubion
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26.

Fibre-ready Facilites
Frior to the [ssue of & Construction Cerificate, the Certifying Authonty must be
provided with evidence that arrangements have bean mate for!

The installation of fibre-ready facilities to - all individual lots andfor premises the
development 50 as 1o enable fibre to be readily connected (o any premises thal is

being or may be constructed on those lots. Demonstrate that the camier has confirmed
in writing that they ara satisfied that the fibre ready faciiities are fit for purposa.

The provision of fixed-line telecommunications infrastructure in the fibre-ready
facilities 1o all individual lots andfor premises the development demonsirated through
an agreement with & camer.

Reason: To ensure relevant utility and service providers' reguirements are provided
o the certifiar.

27.

Prior fo the issue of a Construction Certificate, the Cerlifying Autherily must bhe
provided with plans detailing the method of concealment of all plumbing and ductwork
texcluding stormwatar downpipes) within the outer walls of the building so they are
not visibla.

Reason: To protect the visual amenity of the nelghbourhood,

_Section 7.11 Gontribution

In accordance with section 7.11 of the Environmental Flanning and Assessment Act
1978 and the Inner West Local Infrastructure Contribution Plan 2023 (the Plan), the
following monetary contributions shall be paid o Council 1o cater for the increaserd
demand far local infrastructure resulling from the development;

Contribution Category Amount
Cpen Space & Reorealion kvt Lelnly]
Community Facililies 55301
Transport Baven
Flan Administration 36T
Drainags F1872
TOTAL 40000

Al the lime of paymenl, the contrbulions payable will be adjusted for inflation in
accordance with indexation provisions in the Plan in the foliowing manner:

Cpayment = Coonsent x (CFlpayment + CPlconsent)

Where:

Cpayment = is'the contribution at time of payment

Cconsent = is the contribution at the time of consent. as shown above

CPloonsent = is the Consumer Price Index (All Groups Index) for Sydney at the date
tha contribution amount above was caiculated haing 144.5 for the CPI Dec-25.

10
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EPipaymani = iz tha Consumer Price Index '('AII Groups 1n|£|'-:.-x}'fur Sydnay pullﬁiished
kry the Australian Bureau of Statistics that applies at the fime of payment

Mate: The contribution payable will not be less than the contribution specified in this
condition.

The monetary contributions must be paid to Counal (i) if the development s for
subdivision — prior to the issue of the subdivision certificate, or (i} if the development
t5 for bullding work — prior to the issue of the first construction certificate, or (i) it the
development involves bolh subdivision and building work — prior lo issue of the
subdivision cerificate or first construction certificate, whichever ocgurs firsl, or (iv) if
the development doas nat require a construction cartificate or subdivision carificale
— prior o tha works commenaing,

It is the professional responsibilily of the principal certifying aulhorily o ensure thal
the monetary contributions have been paid to Council in accordance with the above
timeframes,

Council's Plan may be viewed at www innemnvestnsw.gov.aun or during normal
krisiness hours at any of Council's customer service centres,

Please contact  any  of Council's customer  service  centres  at
counaili@innenvest, nsw.gov.au or 9352 5000 to request an Invoice confirming the
Indexed contribution amount payable. Please allow a minimum of 2 business days for
the invoice to be issusd

Once the invoica is obiainad, paymeant may be made via (i) BPAY (preferrad), (i) credit
card ( debit wcard (AMEX, Mastercard and Misa only; log on to
wanw innenvest.new. gov.auwfinvoice; please note that a fee of 0.75 per cent applies to
cradit cards), (i) In parson (at any of Council's customer service centras), or (iv) by
mail (make cheque payable to 'Inner West Council’ with a copy of vour remittance to
PO Box 14 Petersham MSWW 2049),

The invoice will be valid for 3 months, If the contribution is not paid by this time, please
contact Council's customar service centres to obtain an updated invoice. The
contribution amaount will be adjustad to reflect the latest valug of the Consumer Price
Index (All Groups Index) for Sydney,

Reason: To ensure payment of the required development contribution.

29.

Design Change

Prior to the issue of a Construction Certificate, the Certifying Autharity must be
provided with amended pians demonstrating the provision of 4 bicycle spaces within
the basement carpark.

Reason: To ensura that tha development provides sufficiant bicycle parking.

BEFORE BUILDING WORK COMMENCES

Condition

30.

Hoardings

The person acting on this consent must ensure the site s secured with temporary
fencing prior to any works commencing.

11
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if the work Involves the erection or demolition of a building and is likely 1o causs
pedestrian or vehicular traffic on public roads or Council controlled lands to be
abstructed or rendered inconvenient, or building involves the enclosure of public
property, a hoarding or fence must be eracted betwean the work site and the public
properly. An awning is o be erected, suflicient 1o prevent any substance lrom, or in
connection with, the work falling onto public property.

Separate approval is reguired from the Council under the Roads Act 1993 to erect a
hoarding or temporary fence or awning on public property,

Reason: To ensure the site s secure and that the required permits are abtained if
enclozing public land.

.

Waste Management Plan

Frior to the commencement of any works: (including any demuolition works), the
Cartifying Authority is reguired to be provided with -a Recycling and Waste
Managemen! Plan (RWMP) In accordance with the relevant Development Control
Flan.

Reason: To ensure resource recovery s promoted and local amenily is maintained.

32.

3.

Erasion and Sediment Control

Prior to the issus of a commencement of any works (including any demolition works),

the Cerlifying Authority must be provided with an erosion and sedimeant control plan
and specification. Sediment control devices must be instafled and maintained in
propar working order to prevent sediment discharge from the construction site.

Reasan: To ensura resource recovary is promoted and local amenhity is maintained,

__Standard Straet Trae Protaction PO = S U P DU R
Prior to the commencement of any work, the Certifying Authority must be provided

with details of the methods of protection of all straet trees adjacent 1o the site during
demolition and construction,

Reason: To protect and retain reas,

34,

_Dilapidation Report .
Prigr to any works commancing (including demolition), the Caerifying Autharity and

owners of identified propedies, must be provided with & colour copy of a dilapidation
report prepared by a suitably gualified person. The report (s reguired to include colour
photographs of all the identified properties (Mos. 144 and 148 Edwin Street) to the
Certifying Authority's satisfaction, In the event that the consent of the adjoining
property owner cannod be obtained to undertake the report, copies of the letter/s that
havi boen sent via registored mail and any responses recaived must be forwarded to
the Certifving Authority before work commences,

Reason: To establish and document the structural condition of adjoining properties for
comparison as site work progresses and s completed and  ensure
neighbours and council are provided with the dilapidation repor,

12
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35.

i.F.““Eir.'.-f.'?!i‘!{'.F““Ei.'.'!g... VPR |
Frior to the commencement of any works (including demolition), the site must be
anclosed with sultable fencing to prohibit unauthorised access, The fencing must be
erecled as & barrier between the public place and any neighbounng property,

‘ Reason: To protect the bullt environment from construction works,

DURING BUILDING WORK

Condition

38,

Construction Hours — Class 2-9
i Unless otherwise approved by Council, sxcavation, demaolition, construction or
subdivision work must only be permitted during the following hours:

F:00am to 6 00pm, Mondays to Fridays, inclusive (with demolition works finishing at
Spm}; &:00am to 1:00pm on Saturdays with no damaolition works occurring during this
time; and at no tima on Sundays or public holidays.

Wiorks may be undertaken oulside these hours whers they do not create any nuisance
to neighbouring properties in terms of dust. noise, vibration etc, and do not entail the
use of power tools, hammers etc. This may include but 15 not fimited to painting.

In the case that a standing plant or gpacial out of hours permit is obtained from Councit
for wiorks in association with this development, the works which are the subject of the
permit may be carried oul oulside these hours,

This condition does nolapply in the evenl of a direclion from police or ather relavant
authority for safety reasons, to prevent risk to life or environmental hamm.

Activities generating noise levels greater than 75dB(A) such as rock breaking, rock
hammering, sheat piling and pile driving must be limitod o 8:00am to 12:00pm,
Monday to Saturday; and 2:00pm to 5:00pm Monday to Friday.

The person acting on this consent must not underake such activities for more than
three continuous hours and must provide & minimum of one 2 hour respite period
betweesn any two periods of such works. "Confinuous” means any period during which
there |5 less than an uninterrupted 80 minute respite period between tempaorarily
halting and recommencing any of thal intrusively noisy wark

Reason: To protect the amenily of the neighbourhood.

BEEFORE ISSUE OF AN OCCUPATION CERTIFICATE

Condition

3T

Protect Sandstone Kerb

Prior to the issue of an Qeocupalion Cerdificate, the Principal Cerlifier must ensure thal
any stone kerb, damaged as a consequence of the work that is the subject of this
devalopment consant has been replaced.

Reason: To ansure Councl assels ara protectad,

13
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8.

Works as Executed — Site Stormwater Drainage System
Frior to the issue of an Cccupation Certificate, the Principal Certifier must be provided
with Cartification by a suitably qualified Civil Enginear who holds cumant Charterad
Engineer qualilications with the Instilution of Engineers Australis (CPEng) or current
Registersd Professiona! Engineer qualifications with Professionals Australia (RPERg)
that

The stormwater drainage sysitem has bean constructed in accordance with the
approved design and relevant Australian Standards.

Waorks-as-execuled plans of the starmwater drainage system certifisd by a Registerad
Surveyor, to verify that the drainage system has been constructed and OSDIOSR
systemn commissioned in accordance with the approved design and relevant
Australian Standards have bean submitted to Council. The works-as-executed plans
must show the as built details in comparnson to those shown on the drainage plans
approved with the Censtruction Certificate. All relevant levels and details indicated
must be marked in red on a copy of the Principal Certifier stamped Construciion
Cerificate plans

Reason: To ensure the approved works are undertaken in accordance with the
consent.

29,

Dilapidation Report

Prior lo the issue.of an Ououpalion Cerificate, the Cedifving Authorily and owners of
identified properties must be provided with a second colour copy of a dilapidation
report preparad by a suitably gualified parson. The report is required toinclude colour
pholographs of all the wenliisd properlies (Mos. 144 and 148 Edwin Streed) lo the
Certifying Authonty's satisfaction, In the event that the consent of the adjoining
proparty owner cannot be obtained to undertaka the report, copies of the letier’s that
have been sant via reglstered mall and any responses recelved must be forwarded (o
the Certifying Aulhority before work commences.

Resson: To determine potential construction Impacts.

OCCUPATION AND ONGOING USE

Condition

MNoise General

The proposed use of the premises-and the operation of &l plant and equipment must
not give rise to an ‘offensive noise’ as defined In the Protection of the Environment
Cperations Act 1997 and Regulations, NSW EPA Nolsa Palicy for Industry and NSW
EPA Moise Gulde for Local Government.

Reason: To protect the amenity of the neighbourbood,

14
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Attachment C — Clause 4.6 Exception to Development Standards —
Car Parking

REQUEST UNDER CLAUSE 4.6 OF THE INNER
WEST LEP 2022 - CAR PARKING

Proposed Alterations and Additions to an
Approved Residential Flat Building
146 Edwin Street, Croydon
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1446 Edwin Street. Croydon
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Clauge &6 Vasdation Requeat - Car Packing — 46 Edwin Strest, Crogdon

1.0 The Proposal

This request is written in support of 8 development application (04} that proposss alterations and
additions toan approved residential flat building to accommadatean additional level and assaciated works
at 146 Edwin Street, Croydon.

This Clause 4.6 Variation Request relates to a proposed variationto the minimum car parking development
szandard as prescrived by Clause 128{2)a) of State Environmental Planning Policy (Housing) 2021 (Housing
SEPR).

This written request has been prepared at the request of Inner West Council on the basis itanly applies to
the two new units proposed,

1.1 Relevant Case Law

Clause 4,6[2) of the Inner West Local Enviranmental Plan 2022 {LEP) 2022 allows the consent authority ta°
grant conzent for development despite the devalopment contravening a development standard imposed
by the Inner West LEP 2022 or any other environmaental planning instrument.

In accordance with Clause 4.6(3}, develepment consent must not be granted to development that
contravenes a develepment standard unless the consent authority i satisfled the applicant has

demonstrated that—

(3] Development consent must not be granted to develapmeant that confravenes o development
standord unless the consent outhorty is satisfied the goplicant hos demonstroted thal:

() compliance: with the development stondard j5 wnreascnable or wenecessary in the
CIFELIMSTIONCES, and
M) there are sufficent environmental planmng grounds to justify the contravention of the

development standard.

The objectives of Clause 4.6 are to prowide an appropriate degree of flexibility in applyving certain
developmeant standards to development and o achieve better outcomes for and from development by
allowing Rexibility in particular circumstances,

Assistance on the approach to Justifving a contravention te a develepment standard is also to be taken
from the applicabie decisions of the NSW Land and Ervironment Court (the Court) and the NSW Court of
Mppeal in:

Wehbe v Pittwater Councll [2007] MSW LEC 827,

Four2Five Pty Lid v Ashfield Council [2015] NSWLEC 1009,

Randwick City Council ¥ Micaul Holdings Pry Ltd [2016] NSWLEC 7,
Brigham v Canterbury-Bankstown Councll [2018] NEWLEC 1408;
Initial Actien v Woellahra Municpal Council [2018] NSWLEC 118, and
Turfand v Wingercarribes Shire Council [2018] MSWLEC 1511.

P s e

Clogument Sat 10 41718912
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Clause 4.6 Variation Reguest - Car Parking — 946 Edwin Street. Croydon

Thie comman ways in which an applicant might damanstrate that compliance'with a development standard
is unreasonable or unnacessary are summarised by Preston CJ in Wehbe v Mittwater Counel! |2007) 156
LGERA 446 [42]-[51] and repeated in Joitiol Action [17][21]. Although Wehbe concerned a SEPP.1
abjection, the common ways to demonstrate that complance with a development standard |5
unreasonable ar unnecessary in Wehbe are equally applicable to ol 4.6 (faitial Action [16]):

1. The objectives of the development standard are achieved notwithstanding nencompliance with the
standard;

2. Theunderiying obiective ar purpose of the development standard is not relevant ta the development,
so that compliance is unnacessary,;

3. Underlying objective or purpose would be defeated or thwarted if compliance was required, s¢ Lhat
campliance is unreasonable;
The development standard has been abandoned by the council; or

5. The zoning of the site was unreaschable or inappropriate so that the development standard was also
unreasonable or unnecessary {note this is a limited way of establishing that compliance 1s nat
necessary as it is notl a way ta effect general planning changas as an alternative to strategic planning
powers),

The five ways to demonstrate compliance is unreasonable/unnecessary are not exhaustive, and It may be
sufficient to establish enly ane way [lnitial Action {22]], This Clause 4.6 Variation Request relies on the
following:

= The objectives/Intent of the development standard are achieved notwithstanding noncompliance
with the standard.

Thie ervironmental planning greunds relied on in the written reguest under ©f £,6 must be sufficient 1o
Justify contravening the development standard, The focus is on the aspect of the deveioprent that
contraveres tha development standard, not the development as 2 whaole; Therefore, the environmental
planning grounds advanced in the written reguest must justity the confravention of the development
standard and not simply pramete the benefits of carrving cut the development as a whole (Initial Acticn
[24]}.

12 Relevant Development Standard

Thie-development standard to which this objection relates is Clause 148(2)(a) of the Housing SEPF set out
below:;

(2] The faliowing ars non-discretionary development standorls—

fa) the cor parking for the bullding must be egual o, or greoter than, the recommended
minimum emount af car porking specified in Part 31 of the Apartment Design Guide,

Commaeant

Clogument Sat 10 41718912
Warsion: 1. Version Dats: DRIDS/2028
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Clause 4.6 Variation Reguest - Car Parking — 946 Edwin Street. Croydon

Fart 31 of the Apartment Design Guida (ADG) states the following:

1. Ferdevelopment in the following focoticns:
& gnsites that are within 800 metres af o roitway station ar fight roll stap in the Sydney Metragalitan
Area; ar
s gn fond zoned, and sites within 400 metres of iond zaned, 83 Commercio! Core, B4 Mixed Use ar
equivalent g nominated reglonal contre

The minimum car porking requirement for residents and visitors is et out in the Guide to Traffic
Generating Developments, ar the car parking requirement prescribed by the relevant councll, whichewer
is lpgs.

The cor parking needs far o development must be provided off street
Thie subject site Is localed within 800m of Cravdon Lraln station and therefors the provision 2pplies,

For the purposes of this assessment, it is noted that The Guide ta Tronsport impact Assessment Yersion
1.1 2024 supersedes the Guide to Traffic Generating Developments (GTGD 2002), Practitioners are to use
this Guide wherever these documents are referenced in existing Environmental Planning Instruments
[EPIs], Development Control Plans (DCPs) or other ar other development assessment requiraments,

The Guide fo Transport Impoct Assessmaent provides the following car parking requirerments for medium
denzity residential flat buildings (2-20 dwaellings) inthe Cstegory 1 area:

«  D.5spaces per studio/ 1-bedroom unit
* D8 spaces per 2-bedroam unit.

= 1.2 spaces per 3-bedroam unit,
1space per 5 units (visitor parking)

The approved development has five [5) car parking spaces which were deemed suitable for the
dovelopment. The subject application Includes the provision of two (2] additional ane-bodroom
apartments and therefare requires ane (1) additionzl space. No additienal parking Is proposad.

1.3 Is the Planning Contral in Question a Development Standard?

'‘Development Standards’ zre defined under Section LAV} of the Emvironmental Planning and Assessment
Act 1879 [EPEA Act) as follaows)

devielopment standards means provisions of an environmentol planning instrument or the regulations
in refation to the corrying out of developmient, being provisions by or under which requirements ore
specified or standards are fived in respect of any aspect of that develppment, incloging, but without
limiting the generality of the foregoing, reguirements or standords in respect of:

i) the provision of focilities for the standing, movement, parking, senvicing, manaeuvring,

Clogument Sat 10 41718912
Warsion: 1. Version Dats: DRIDS/2028
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Clause 4.6 Variation Reguest - Car Parking — 946 Edwin Street. Croydon

Comment

The car parking reguirement of at Clause 148[2)(a) is-a development standard, as defined at Section 1.4
[Definitions] of the EP&A Act.

20 The Contravention

Table 1: Variation to Clause 148(2){a}

A variation of 1 space

Car Par 1 additianzl space | 0 additianal spaces
e * i (100%)

30 Justification of the Contravention

It |s our opinion that the proposal satisfies at least ane of the five ways estahlished in Wehhe that
demenstrate that the development standard is unreasonable and unnecessary for the reasens set out
relow.

3l The Objectives of the Development Standard are: Achieved Motwithstanding
Moncompliance with the Standard

The objective of Clause 148 of the Housing SEPP is as follows:

{1) The ohiect of this section s to [dentify develapment stondords for porticulor matters reloting to
residentiol gportment development that, (f complied with, prevent the consent autharity from requiring:
mare anerous stondards for the matlers,

Comment

The cbjective of Clause 148 s noted, The object does not set out any further objectives for consideration

s an assessment of the propased variation has alse been undertaken against the Alms of Chapter 5 under
Clause 158 of the Housing SEPP. The aobjectives are satistied as fallows:

= {a)toincrease housing density within 400nt of existing and plonned poblic transport,

Commaent

OM. 010.2011.00000132 001 appraved the canstruction of an in-fill affordabie housing residential flat
bullding on the site consisting of six (6] units. The proposed development seeks cansent for altesations

and additions to the approved development to provide an additional level comprising two (2] additional

units.,

Clogument Sat 10 41718912
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Clause 4.6 Variation Reguest - Car Parking — 946 Edwin Street. Croydon

The proposed development seeks to increase the height and density of the approved development.
Despita the variation to the car parking standard of Clause 148 of the Housing SEFP the proposed
deveiopment will increase housing density within the Croydan TOD Precinct,

= (b} ro deliver mid-rise residentiol flat buiidings, seniors housing in the form of independent living units
and shap top housing grownd rall ond metro stotlens that—

il are well designed, ond

i are af appropriate bl ang scale, and

fii) provide amenity ond lvaability,
Commeant

The proposed development will deliver alterations and additions 1o an approved residential fat bullding
that is well-designed, provides an zpprapriate bulk and scale commensurate te the size and location of
the site and provides a high level of amenity and liveability.

Despite the varlation to the car parking standard of Clause 148 of the Housing SEPP the proposed
development provides a well-designed development that appropriately considers the size and location of

the site to provide impraved housing to cater to the needs of the communiry

s o) to encourage the development af affardable housing to meet the needs af essentinl workers and
vulnerable members of the community.

Comment
010.2011.00000132.001 approved the dematition of an existing dwelling and detached garage and the
construction of a residential flat building comprising & units and basement garage including 3 in-fill

affordable howsing units,

Mo change s proposed Lo the affordzble housing units under the subject application noting that the

affordable units comprise 30% of the total gross floar area of the developmiant.
Despite the varlatien Lo the car parking stapdard of Clavse 148 of the Housing SEPP the proposed
developmant maintainz an approprizte level of afferdable housing in an accessible location that will cater

ta the needs of essential workers and vulnerable members of the community,

The proposed development therefore satisfies the aims of Chapter 5 despite the variation and warrants

favpurable consideration.
3z Impacts of the Contravention
Site context (s a key cansideration when determining the appropriateness and necessity of a develapment

standard and the potential impacls of a cantraventiocn, The subject site is lomated within close walking

distance to the Croydon Train Station and bus services operating along Frederick Street and the Strand,

Clogument Sat 10 41718912
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Clause 4.6 Variation Reguest - Car Parking — 946 Edwin Street. Croydon

Itis gecordingly expected that a significant proportion of the future site users wifl utilise the surrounding
public transport infrastructure to access destinations throughoot the Sydney metrapolitan area: The
capacity of the existing public transpart system is unlikely to he measurably aftectad by any additional
demand assoclated with the devslopment and associated shortfall In car pasking spaces given its imited
seale.

Based an the above, it s satisfied that the proposed variation will not result in adverse traffic and parking
impacts on the surrounding ares,

4.0 Is Compliance with the Development Standard Unreasonable or Unnecessary in the
Circumstances of the Case (Clause 4.6(3)(a))7

Clause 4.6(3}a) aof the SEPP requires the departure from the development standard to be justified by
demenstrating:

« Complionce with the development standard s unreasonable or unnecessary in the crcumstances of
the case

Cammaeant

The development demansirates that the development standard is wunreasonable or unnecessary as
follows:

= The proposed development s consistent with the ebjectives of the zone, the objective of the
developmant standard and tha aims of Chapter 5 of the Housing SEPP where applicable:

s Theproposed develapment is in supportof an approved residential flat bullding that is currently under
canstruction with no ability to provide additional parking spaces.

»  The technical non-compliance ta the car parking requirements of Clause 148(2) only arizes basad an
the development application being an amending DA, see halow.

If the development was proposed a new DA withoul the underlying existing cansent the proposad
development would be subject to the following parking rates under Clause 157 {2) and Clause 19 (&) of the
Housing SEPP:

157 Affordable housing porking spoces

{2) Development ta which section 156 applies must provides the fellowing number of parking spaces for
soch affordoble houslng dwelling required under that section—

a. foreach dwelling containing 1 hedroam—0.4 porking space,
b, Jor each dwelling cantaining 2 bedrooms—0.5 parking spoce,

o Jorcoch dwelling contalining 3 or mare bedrosrms—I parking spoce.

19 Non-discretionary development stondards—the Act, s 4.15

P RITIR] J
Elocument Sat (0 41718912
Warnion: 1. Version Date: DRIDAR2025

PAGE 402



Inner West Local Planning Panel ITEM 7

Clause 4.6 Variation Reguest - Car Parking — 946 Edwin Street. Croydon

) the following number of purking spaces for dwellings not wsed for affordable howsing—

i) for each dweliing conteining 1 bedrosm—atfeast (.5 parking spaces,
iy for each dwelling contalning 2 bedrooms—at legst 1 porking space,
fhy Joreach dweliing containing at least 3 bedrooms—al least 1.5 parking spoces,

Thi affardable housing componant of the development {as approved) is in the following layour:

s 2 xStudio Apartments
« 1% 2-bedroom apartments,

The residential components of the developmeant not used far affordabla housing (as amended] are in the

following layaut;

= 2% 1-bedroom apartments, and
» 3y bedroom,

Az such, the afferdable housing component of the proposed development [as approved) warrants 1.3 car
parking spaces and the residential componenis of the development not used for affordable housing (25
amended] warrant 4 car parking spaces

Collectivety,-all residential comporents af the proposed development-as amendec warrant 5.3 (5) car
parking spaces. As per Performance Criteria 1 of Sectian 2 - Parking Standards ot the Comprehensive Inner
West Development Contral Plan [DCP} 2016 cafculations are to be rounded up or down to the nearest
whole number as applicable,

5 spaces have bheen retained to service residential companents of the develapment and the development
would be consistent with the relevant car parking standards apalicable under the current planning
cantrals.

Despite the variation to the car parking development standard under Clause 148 were the development
proposed as a pew DA without the underlying existing consent it would be consistent with the refevant
car parking standards applicable under the current planning contrals, This cannot occur dug to the

construction of the approved development being commenced onsite.

Therefore, the proposal represents an individual clreumstance in which Clause 4.6 was interded and 1o be
avallable to =et aslde compliance with unreazanable ar unnecessary develapment standards. Strict
compliance with the car parking standard wnder Clause 148 of the Housing SEFP is unnecessary in the
circumstances af the case,

5.0 Are there Sufficient Environmental Planning Grounds to Justify Contravening the
Development Standard {Clause 4.6(3)(b))?

There are sufficient environmental planning grounds to justity the proposed variation to the development
standard, including the following:

Clogument Sat 10 41718912
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Clause 4.6 Variation Reguest - Car Parking — 946 Edwin Street. Croydon

= The propesed development is consistent with the cbjectives of the zong, the objective af the
devialopment standard and Lhe aims of Chapter 5 of the Housing SEPP whera applicable:

#  The site i= located within a TOD precinct with access Lo a range of allernative Lransporl methods,
reducing the refiance on passenger vehicles resulting in impraved environmental and sustainahility
autcames.

» The proposal does not result in adverse traffic and parking impacts on the surrounding road netwaorks,

«  Future residents will nat be reliant private car gwnership given the praximity ta a range of sustainable
transpert alternatives,

»  There are no adverse impacts on neighbouring properties 35 3 result of the hreach of the car parking
development standard,

= The proposal is considered to be appropriate in the context of the site.

»  The proposed variation results in an improved environmental planning outcome for the site

= Wera the development lodged as a new DA without the underlying consent it would be consistent
with the refevant car parking standards under Chagter 2 and 5 of the Housing SEPP

In conclusion, there are sufficient environmental planning grounds to justify contravening the
developrnent standard.

&6.0 Is There any Other Relevant Information Relating to Justifying a Variation of the
Development Standard?

Consistency with Zane Objectives
The site is zoned K2 Low Density Residentizl under the Inner West LEP, and the objectives are:

«  Toprowde for the fausing needs of the community within o low density residentinl environment

«  Toenable other land wses that provide focilities or services ta meet the day to doy needs of residents,

«  To provide resigentiol development that maintaing the character of built and natural features in the
surrounding oreg,

The praposal is consistent with the land use ohiectives of the R2 Low Density Residentizl and the proposed
variation to the cas parking standard does not hinder the proposal’s ability to satisfy the chjectives as:

= The proposed scale and form aligns with residential buildings within the strectscape.

= Thesite is In proximity to 2 rahge of facilities orservices to meet the day-to-day negds of residents.

«  The development as amended maintaing & suitable visual bulk and scale that aligns with surrounding
bullt forms, and the eadorsed materiality and colour palette is generally maintalned to ensuse the
devalopmeant maintains the character of bullt featuras in the surrounding araa.

7.0 Conclusion

Thie proposed contravention of the car parking provision is Dased anthe reasons autlined in this request
that are summarised as follows:

: TSl J
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« |tis considered thatthis propasal presents anindividual circumstance to which the abjectives of
Clause 4.6 are applicable, namely, to achleve better outcomes for development by allowing
flexibility in particular circumstances.

#  Cslricl campliance with the develepment standard would provide no discermible benefil Lo the
development, acknowledging that the development is site rezponsive as well as achieving
campliancewith the other applicakle nan-discretionary requirements and development standards
ol Lhe Housing SCFP,

«  The proposed development will not create an undesirable precedent

In view of all of the abave, it is considered that this written requast has adequataly addrezsed the matters

required by Clause 4,603} of Inner West LEP 2022 for Council’s suppert to contravens the car parking
provision contained m Clause L43(2}(a) of the Hnusing SEPP.
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AMENDED REQUEST UNDER CLAUSE 4.6 OF THE INNER
WEST LEP 2022 - LOT WIDTH

Proposed Alterations and Additions to an
Approved Residential Flat Building
146 Edwin Street, Croydon
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Arended Claase 48 Varistion Reguest = Lol Widin - 126 Edwin Streol. Crovdan

1.0 The Proposal

This request is written in support of 8 development application (04} that proposss alterations and
additions toan approved residential flat building to accommadatean additional level and assaciated works
at 146 Edwin Street, Croydon.

This Clause 4.6 Variation Request relates ta a groposed variation ta the minimum lat width development
szandard as prescribed by Clause 159 of the State Environmenta! Ploaning Policy (Howsing! 2021 (Housing
SEPR).

11 Clause 4,6 and Relevant Case Law

Clause 4,6(2) of the Inner West Local Environmental Plan 2022 [LEP) 2022 -allows the consent authority to
grant consent Tor development despite the devalopment contravening a development standard imposed
by the Inner Wast LEF 2022 or any other environmental planning instrument.

In accordance with Clause 4.6(3}, development consent must not be granted to development that
conlraveres a development standard unless the consent authorily is satlsfled the applicant has
demeonstrated that—

13) Developrient consent must aol be granted to developmen! Mt controvenes o development
stondord unless the consent authority ls satisfied the cpplicant hos demonstroted that:

() compllance with the development stondard Js unreasenable or wnonegessary (n the
circurnsionces, and
fb) there gre sufficdent environmental planmng grounds to justify the controvention of the

develppment standard,

The objectives of Clause 4.6 are Lo provide an appropriate degree of TNexbility i applying certain
developmant standards to development and to achieve better outcomeas for and from development by

allowing flexibility in particular circemstances,

Assistance on the approach ta justifying a contravention to a development standard is also to be talen
from the apolicable decisions of the NSW Land and Environment Court {the Court) and the NSW Court of
Annealin:

Wehbe v Pitbwaler Council [2007] MSW LEC 827,

Four?Five Pty Ltd v Ashfield Cauncil |2015] NSWLEC 1009,

Randwick City Council ¥ Micaul Holdings Pty Ltd [2016] NSWLEC 7;
Brigham v Canterbury-Bankstown Councl| [2018] MSWLEC 1408;
Initial Action v Wooellahra Municipzal Council [2018] MSWLEC 118; and
Turland v Wingercarribes Shire Council [2018) NSWLEC 1511,

e L il

The commen ways in which an spplicant might damanstrate that compliznce with a development standard

is wnreasonable or unnacessary are summarised by Preston O in Wehbe v Pittwoter Counc! |2007) 156
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LEERA 4456 [42]-[51] and repeated in Jnitial Action [17]H21], Althouzh Wehbe concernad a SEPP 1
objaction, the cammon ways to demonstrate that compliance with a8 development standard is

unrezsanable or unnecessary in Wehbe are equally applicable to of 4.6 [Inftial Action |16]):

1. The objectives of the developmaent standard are achieved notwithstanding nencompliance with the
standard;

¥, The underiying objective ar purpose of the development standard is not relevant ta the development,
50 that compliance 5 unnecessary,

3.  Underiying objective or purposs wauld be defeated or thwarted if compliance was required, so Lhat
campliance iz upreasonable;

4, The deveiopment stardard has been abandoned by the council; or

5. The toning of the site was unreascnable or inappropriale so that the development standard was 2lso
unreasonable or unnecessary (note this is a limited way of establishing that compliance is nat
necessary as it is nat a way to effect general planning changes as an alternative to strategic planming
poweErst,

The tive ways to demionstrate compliance is unreasonable/unnecessary are not exhaustive, and it may be
sufficient to establish only ane way [fnitia! Action [22]], This Clause 4.6 Variation Reguest relies on the
following:

= Tha objectivesfintent of the development standard are achieved notwithstanding noncompllance
with the standard.

The environmental planning grounds relies onin the written regquest under ¢l £.56 must be sufficient to
justify contravening the development standard, The focus is on the aspect of the development that
cantravenes the development standard, not the development as a whole, Thersfare, the environmental
planning grounds advanced in the written reguest must justify the contravention of the development
standard and not simiply promete the benefits-of carrying cut the davelopment as a whole (Mnitiol Acticn
[2471.

1.2 Relevant Development Standard

The development standard Lo which this ebjection relates [s Clause 155 of the Housing SEPP. Clause 159

zets out the following:

Development consent must hol be granted to development Jfor the purposes-of residentiol flat
bulldings, independent living units or shop top housing o o lot In g Tronsporl Oriented
Develapment Area, vnless the lot is of feast 21m wide gt the front building line,

Cammant
The applicable minimum lat with appiying to the deveiopment is 21m wide at the front building line. The

development site contains a lat width of 14m at the frant buitding line, representing a variation of 7m or
33.33%

: TSl J
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1.3 Is the Planning Control In Question a Development Standard?
‘Development Standards’ are defined under Section 1.4(1) of the EF&A Act as follows:

“Dreveiopment standards meons previsicns of on environmental planring instrument er the regulations
I retotion [o the corrping out of development, being provisions By or ander which regolremenls are
specified orstandards ore fixed in respect of any espect of that development, including, bt without
Nmiting the generality of the foregaing, requirements, or standards in respect of! .

(g} The oren, shape ar frontoge of ony lond, the dimensions of ony fand, buildings or works, or the
distance af any land, building ar work from any specified point,

Comment:

The minimum ot width development standard under Clause 159 of the Housing SEPP i clearly a
development standard,

20 The Contravention

Thp proposal results in the tollowing variation to the Minimum Lot \Width Cantral as demonstrated in the
Lable below:

Table 1: Variation to Council's Minimum Lot Width Cantrol

Contral Proposed VEHation

2Lm wide at tha Lam wide at the front Tmoor33,33%

Lot Width
hid front building lins. buitding line,

14m wide at the front 7m or 33.33%
building line,

Appreved Width

As llustrated on the Architectural Drawings prepared in support of the application; the site contalns a lot
width of 14m wede at the front buslding line, equating toa varation of 7mor 33.33% to the control,

3.0 Justification of the Contravention
It is our apinion that the propesal satisfies at least ane of the five ways established in Wehbe that
demaenstrate that the development standard 15 unreasonable apd unnecessary for the reasens set out

betaw.

a1 The Objectives of the Development Standard are Achieved MNobwithstanding
Moncompliance with the Standard
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Warnion: 1, Version Date: OTID412088

PAGE 411



Inner West Local Planning Panel ITEM 7

Arnendes Clause 4.6 Vanaion Request - Lot Width — 146 Edwin Street, Croydon

The Housing SEPP does not include specific objectives for the minimurm lot width developmant standard,
Thee specific abjective/intent of the minimum ot width requiremant is linked to ensuring develapment

achieves the planned residential density within the Transport Orientated Development Area,

The impfied objectives of the development standard are not underminad by the proposed variations as
follows:

* Theproposed development iz in support of an approved residantial flat building that is cyrrently under
construction, and the intent of this development apolication is not to achieve the planned residential
density within the Transport Orientated Development Area.

*  The recently introduced Transport Orlentated Development provisions did not apply at the time of
which this criginal consent was granted, and this application ensures a suitsble density can be
achipved on sitein the interim.

*  The development does not hinder the ahility for the site to amalgamated and redevelopad to achisve
the desired density at such a time that Is desired,

*  The development does not hinder the long-term ability for surrounding sites to be redeveloped in line
with the recently introduced provisions to achicve the desired density and character,

Owvarall, the underlying ohiective ar purpose of the standard is nat adversely atfected by the proposed
variation in that the progosed amendments are largely limited to the addition of 2 level to-a residential
flat develogment approved under BN, 010,2011,00000032,001. The development does not hinder the
long-term ability for the site and adjoining properties to be amalgamated and redeveloped in line with the
recently introduced Transport Crisntated Development provisions to achieve the desired density and
character

In the absence of specific abjectives for the minimum lot width development standard anassessment of
the proposed variation has been undertaken against the Aims of Chapter 5 under Clause 150 of the
Housing SEPP

o) lodncrease housing density within 400m of exlsting ond plonned public trinsport,

Camment

M. 0102001 00000132 0L approved the canstructlon of an In-ill affordable housing residential flat
building en the site consisting of six (B} units. The proposed development seeks consant for alterations
and additions to the approved development to provide an additianal level comprising two (2] additianal
unlits.

The proposed development sesks to increase the height and density of the approved development.
Despite the variation to the minimum lot frantape development standard. the proposed development will
increase housing density within the Croydan TOD Precingt.

= f(hlrodeliver mid-rise residential flat buildings, semiors housing i the form of indegendent ving units

and shap tep housing ground rail ood metro stotions that—
il are well designed, and
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i) are of appropriote bulk and soale, ard
i} provide amenity and liveability,

Commant

The proposed development will deliver alterations and additions ta an approved rezidential flat building
that is well-designad, provides an appropriate bulk and scale commensurate to the size and location of
the site and provides a high level of amenity and liveabllity.

Despite the wariation 1o the minimum |at frontage develapment standard the proposed developmant
provides a well-designad development that appropriately considers the size and location of the site to
provide improwved housing Lo caler to Lhe needs of the community.

As demanstrated in the Architectural Plans the proposed develepment camplies with the cross-flow
wentilation reguirements of the ADG and solar access reguirements of the ADG for living reoms. The
development also provides improved solar access to private open space areas fram what was approved
under BN, 010 2011 00000122 (M1, The proposed develapment theratere provides a high levelaf amenity
and liveability in an accessible lncation

= o) to encowrage the develppment-of affordable howsing Lo meet the peceds of essential workers and

vulnerable members of the community,
Comment

0102001 00000132001 approved the demalition of an existing dwelling and detached garage and the
construction of a residential flat building comprsing & units and basement garage including 3 in-fill
affardable howusing units. Condition H{1) of DM 030 2011 00000132 007 identified the affordable housing
units as being units 2, 3 and 6.

No changs s proposed (o the affordable housing units under the subject application noting that the
affardable units comprise 30% of the total gross floar arez eof the development.

Mespita the wariation 1o the minimum lot frontage development standard the propossd development
maintains am appropriate level of affordable hodsing in an accessible location that will cater to the needs

of essential workers and vulnerable members of the community,

The proposed development therefore satisfies the aims of Chapter 5 and warrants favourable
consideration.
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4.0 Is Compliance with the Development Standard Unreasonable or Unnecessary in the
Circumstances of the Case {Clause 4.6(3)(a))?

Clause 4:6(3)(a) of the 5EFP raguires the departure from the dévelopment standard to be justified by
demaenstrating:

= Complionce with the development stondard Is unreasonalie or unnecessary in the circumstonces of
the case

Comment

The development demonstrates that the development standard s unreasanable b unnecessary 35

follows:

* The proposed development is cansistent with the objectives of the zone, the underlying objective of
the develaopment standard and the aims of Chapter 5 of the Housing SEPP where 2pplicable,

= The proposed develapment is in suppert of an approved residential flat building that is currently under
constraction, and the intent of this developmant Is to provide improved bullt form and amenity
through an approprizte increase in height and density commensurate to the size and location of the
site:

» The propesal relztes to an approved development that represents g pre-existing non-compliance with
the standard, and the development will provide improved buoilt form and amenity.

= The develogment does net hinder the long-term ability far the site and adjoining propeeties to-be
amalgamated and redevelioped in line with the recently introduced Transport Orientated
Development provisions to achleve Lthe desired density and character.

¢ The propesed variation does not arise adverse amenity impacts on adjeining properties in terms of

solar access, privacy, views, noise and the like,

5.0 Are there Sufficient Enviranmental Planning Grounds to Justify Contravening the
Development Standard {Clause 4.46(3)(b))?

There are sufficient envirenmental planning grounds 1o Justify the propozed variaticn to the development
standard, including the following:

*  Thepraopozed develapment isin support of an approved residential flat building that is currently under
canstruction, The construction of a residential flat bullding on site is not refiant on 3 variatien to the
development standard acknowledging DN, 010 201100000132 001 Is currently under construction,

= The praoposed development provides an approgriate helght and density with consldeeation of the
width of the lol, Developmenbal the site achiewing the maximum helghl and density under Chapter 5
of the Housing SEPP would not be appropriate based an the reduced lot width and would likely result
i adverse built torm and amenity impacts on the surrcunding development,

»  The proposed development will deliver alterations and additions to an approved residential flat
building that is well-designed, provides an appropriate inceease in height and density, bulk and scale
commensurate to the size and location of the site and pravides a high level of smenity and liveability,
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= Adeguate arrangements are made for the provision of grivate open space, landscaped area, and deep
soll areas to ensure the amenity of future residents is not comprised and to ensure the development
maintains a positive contribution to the streetscape.

»  Desplle the varialion o lot width, the proposod devélopment does not resull in any sdverse impacts
an adjoining properties from & bulk, scale avershadowing ar privacy perspective as demaonstrated in
the Architectural Plans.

» [Despite the variation the development provides appropriate streetscape integration with the existing
character and desired future character nating the reduced lof width, The development will provide
variely 1o the streel and wisual Interest once the surraunding area (s developed.

= The bullding reads as appropriately scaled and articulated in e current context, The bullt form
autcomes ars acceptable, no adverse Impacts cccur and it's an efficlent use of urban land in 2 highty
accessible area that provides attordable housing,

»  The development does not hinder the long-term ability tor the site and adjoining properties to be
suitability amalgamated ang redevelaped in line with the recently introduced Transpart Orientated
Developrmeant provsions to-achieve the desired denslty and character,

In conclusion, there are sufficient environmental planning ‘grounds to justify contravening the
development standard. The proposal represents an individual circumstance in which Clause 4.6 was:
intended and Lo be avaliable to ol asde compllance with unreasonable o unnecessary development
standards:

6.0 Is There any Other Relevant Information Relating to Justifving a Varlation of the
Development Standard?

Consistoncy with Zone Ohjectives
The site is zoned R2 Low Density Residentizl undar the Inner West LEP, and the objectives are:

s Toprovids for the hausing needs af the community within'a low deasity residential enviraament.

* Toenobie atfer lond uses that provide focilities or services to-meet the doy to doy needs of residents,

«  To provide residential development that mointains the character of built and noturel fectures in the
SUFTRLMTIAG ared.

The prapasal isconsistent with the land use objectives of the B2 Low Density Residentlal and the proposed
variation to the minimum lot width development standzrd does not hinder the propasal’s ability to satisfy

the objectives as:

= The proposed scale and torm aligns with residential buildings within the streetscape,

»  Thesite is in proximity to 2 range of facilities or services ta meet the day-to-day nesds of residents

= The development as amended maintaing a suitable visual bulk and scale that aligns with surrounding
Built forms, and the endersed materiality and colour palette s penerally maintained 1o ensure the
development maintains the character of bullt Teatures in Lhe surreurding area.

Public Benafit
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Thiere would be ne public benefit in maintaining the development standard in this case, a5

& All other relevant development standards applicable have haen met.

= Maintsining the standard wauld not suppart delivering in-fill affordable housing within tha an
approved residential flat building, and az-such there would continue 1o be additional strain on the
heusing market in the locality,

7.0 Conclusion

The proposed departure from the 21m minimum lot width development standard is bazed on the reasons
autlined in this request that are summarised as follows;

It |= considared that this proposal represents an individisal crcumstance in which Clause 4.6 was
intended and to be available to set aside compliance with unreasanable or unnecessary development
standards,

*  The preposed development will nat create an undesirahle precedent,

»  There are sufficient environmental planning grounds ta justify contravening the development
standard in this instance.

In view of all of the abave, it iz cansiderad that this written request has adeguately addressed the matters

required by Clause £.6{3) of Inner West LEP 2022 for Council’s support to contravene the minimum lot
width development standard of Clause 159 of the Housing SEPP.
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