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1. Executive Summary

This report is an assessment of the application submitted to Council for the construction of a
single storey dwelling, detached carport, plunge pool and associated landscaping at 11/140A
Hawthorne Parade, Haberfield.

The application was notified to surrounding properties and one (1) submission was received.
The main issues that have arisen from the application include:

o Flood compatibility

e Tree management

o Heritage conservation

e Compliance with Landscaped area development standard in Haberfield
e Compliance with height of building development standard

The non-compliances are acceptable given the subject site is burdened by stormwater
infrastructure and easements to maintain overland flows for flooding, which cannot contribute
to landscaped area, and the development has been designed to comply with the heritage
controls affecting the design of the building. Therefore the application is recommended for
approval.

2. Proposal
Specifically, the proposal includes the following works:

e Construction of a single storey, four-bedroom, detached dwelling house with an attic
addition for storage use.

e Construction of an in-ground plunge pool.

e Construction of a detached double carport within the rear setback.

o Construction of a front fence, pedestrian and vehicle gates, and a south-eastern
boundary fence.

e Associated landscaping works.

3. Site Description

The subject site is a vacant lot, located on the western side of the cul-de-sac known as 140A
Hawthorne Parade accessed off Darragh Lane from the western side of Hawthorne Parade.
The site consists of 1 allotment, is irregular in shape, with a total area of 1044 sqm, and is
legally described as Lot 11 in DP 1306562.

The site has a frontage to Hawthorne Parade of 14.29 metres, and the northern side boundary

adjoins a pedestrian accessway which connects to O’Connor Street. The site is affected by
several easements including the following:
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¢ (D) Restriction on the use of land, which is a 5.1m wide concrete drainage easement,
which runs along the south-western boundary of the subject site. It is noted that parts
of this easement cannot be altered without consent of Council or be converted into
landscaped area.

e (C) Easement to drain water 1.5m wide and variable width, which runs along the
western boundary of the subject site

¢ (E) Restriction on the use of land

The site is a vacant lot but supports some concrete structures associated with stormwater and
flood management. The adjoining properties are also vacant allotments or support single
storey detached dwellings with ancillary structures.

The subiject site is located within a conservation area, is identified as a flood prone lot, and
contains Class 2 and 5 Acid Sulfate Soils.

The following trees are located on the site and within the vicinity.

o Tree 1 - Eucalyptus saligna (Sydney Blue Gum) — located within the rear of the subject
site

o Tree 2 - Eucalyptus saligna (Sydney Blue Gum) — located within the rear of the subject
site

Figure 5: Photo of subject site as viewed from Hawthorne Parade
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Figure 6: Zoning Map (subject site in red)

4. Background

Site history

The following summary outlines the relevant development history of the subject site and any
relevant applications on surrounding properties.

Subject Site
Application Proposal Date & Decision
PDA/2025/0158 | New single storey dwelling with garage. | 23/09/2025 Issued

Surrounding properties

Application Proposal Date & Decision
DA/2026/0157 Removal of a tree located within the rear yard. | Under
3/140A Hawthorne assessment
Parade
MOD/2026/0076 Section 4.56 Modification to DA/2023/0112 Under
15 Tressider dated 13/08/2024, modification involves assessment
Avenue swimming pool changes, window changes,
removal of landscaping and addition of bin
storage area.
DA/2026/0142 Construction of a single storey dwelling, Under
12/140A detached single Carport, swimming pool assessment
Hawthorne Parade
DA/2026/0078 Construction of a new single storey dwelling, Under
detached garage and in-ground swimming pool | assessment
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6/140A Hawthorne
Parade

16/140A

Hawthorne Parade

DA/2025/1067 Construction of a detached dwelling including Under
18/140A construction of a single storey detached garage | assessment
Hawthorne Parade | and tree removal

DA/2025/1056 Construction of single storey dwelling, Under
11/140A detached garage, plunge pool and associated | assessment
Hawthorne Parade | landscaping

DA/2025/0993 Construction of a single dwelling house, Under
13/140A detached garage and associated works assessment
Hawthorne Parade

DA/2025/0996 Construction of a new single storey dwelling Under
19/140A and in-ground swimming pool assessment
Hawthorne Parade

DA/2025/0979 Construction of a single storey dwelling house | Under
20/140A and inground swimming pool. assessment
Hawthorne Parade

DA/2025/0980 Construction of a single storey dwelling house | Under
15/140A and inground swimming pool. assessment
Hawthorne Parade

DA/2025/0948 Construction of a new single storey dwelling Under
14/140A house and in-ground swimming pool assessment
Hawthorne Parade

DA/2025/0809 Construction of a new single storey dwelling, Under
1/140A Hawthorne | detached garage and related landscaping Assessment
Parade

DA/2025/0717 Construction of a single storey detached 16/12/2025
4/140A Hawthorne | dwelling, including construction of an in-ground | Approved
Parade swimming pool and detached garage.

DA/2025/0705 Construction of a single storey detached Under
21/140A dwelling including construction of in-ground assessment
Hawthorne Parade | swimming pool

DA/2025/0644 Construction of a single storey detached 23/12/2025

dwelling including, construction of in-ground
swimming pool and detached garage

Operative consent
issued

Parade

DA/2025/0629 Alterations and additions to an existing Under
31 Tressider detached dwelling, including partial demolition | assessment
Avenue Haberfield | of existing structures, construction of ground

floor, and ancillary works
DA/2025/0520 Construction of a detached dwelling including 17/12/2025
2/140A Hawthorne | construction of in-ground swimming pool and Approved
Parade single storey detached garage.
DA/2021/0483 Alterations and additions to an existing dwelling | 23/09/2021
11 Tressider including rear extension and pool Approved
Avenue
DA/2020/0631 Alterations and additions to existing house and | 10/12/2020
136 Hawthorne secondary dwelling Approved
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Application history

The following table outlines the relevant history of the subject application.

Date Discussion / Letter / Additional Information
04 February 2026 A request for further information was sent to the applicant requiring
the following:

o Amend the design of the proposed garage to be a carport to
address flooding and tree management.

e Amended plans to address heritage matters including the
proportions and style of the windows, adding terracotta tiles to
the roofs of the bay windows, revisions to the materials and
finishes schedule to ensure compatibility with the HCA.

e Addressing privacy matters by reducing the extent of glazing on
the northern facade

09 February 2026 Amended plans and supporting documentation were received.

Renotification was not required in accordance with Council's

Community Engagement Strategy 2025-2029. The amended plans

and supporting documentation are the subject of this report.

5. Assessment

The following is a summary of the assessment of the application in accordance with Section
4.15 of the Environmental Planning and Assessment Act 1979 (EP&A Act 1979).

A. Environmental Planning Instruments

The application has been assessed, and the following provides a summary of the relevant
Environmental Planning Instruments.

State Environmental Planning Policies (SEPPs)

SEPP (Resilience and Hazards) 2021

Chapter 4 Remediation of land

Section 4.6(1) of the Resilience and Hazards SEPP requires the consent authority not consent
to the carrying out of any development on land unless:

(a) it has considered whether the land is contaminated, and
(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated

state (or will be suitable, after remediation) for the purpose for which the development
is proposed to be carried out, and
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(c) if the land requires remediation to be made suitable for the purpose for which the
development is proposed to be carried out, it is satisfied that the land will be
remediated before the land is used for that purpose.

A search of Councils records in relation to the site has indicated that the site was remediated
prior to the subdivision to residential allotments. This is confirmed by the following documents:

¢ Site Audit Statement E2066/2-AA prepared by Coffey dated 16 April 2003
o Site Audit Statement E2066/3-AH prepared by Coffey dated 26 November 2004
¢ Summary Site Audit Report E2066/3-AH prepared by Coffey dated 26 November 2004

The findings of these documents certify that lots 1-21 of 140A Hawthorne Parade are suitable
for the following use:

“Residential with accessible soil, including garden (minimal home-grown produce
contributing to less than 10% fruit and vegetable intake) excluding poultry”

There is also no indication of uses listed in Table 1 of the contaminated land planning
guidelines within Council’s records from the issuing of the above documents to the current
date.

On the basis of these reports, the consent authority can be satisfied that the land will be
suitable for the proposed use subject to standard contamination conditions included in the
recommendation.

SEPP (Sustainable Buildings) 2022

Chapter 2 Standards for residential development - BASIX

The application is accompanied by a BASIX Certificate in compliance with the EP&A
Regulation 2021.

SEPP (Biodiversity and Conservation) 2021
Chapter 6 Water Catchments

Section 6.6 under Part 6.2 of the Biodiversity and Conservation SEPP provides matters for
consideration which apply to the proposal. The subject site is located within the designated
hydrological catchment of the Sydney Harbour Catchment and is subject to the provisions
contained within Chapter 6 of the above Biodiversity Conservation SEPP.

It is considered that the proposal remains consistent with the relevant general development
controls under Part 6.2 of the Biodiversity Conservation SEPP and would not have an adverse
effect in terms of water quality and quantity, aquatic ecology, flooding, or recreation and public
access.
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Inner West Local Environmental Plan 2022

The application was assessed against the following relevant sections of the /Inner West Local
Environmental Plan 2022 (IWLEP 2022).

Part 1 — Preliminary

Section Proposed Complies
Section 1.2 The proposal satisfies the section as follows: Yes
Aims of Plan e The proposal conserves and maintains the natural,

built and cultural heritage of Inner West,
e The proposal reduces community risk from, and
improves resilience to, urban and natural hazards,
e The proposal encourages diversity in housing to
meet the needs of, and enhance amenity for, Inner
West residents.

Part 2 — Permitted or prohibited development

Section Proposed Complies
Section 2.3 e The application proposes construction of a dwelling Yes
Zone objectives and house, dwelling houses are permissible with
Land Use Table consent in the R2 zone.

e The proposal is consistent with the relevant
R2 — Low Density objectives of the zone, as it will assist to provide for
Residential the housing needs of the community within a low

density residential environment.

Part 4 — Principal development standards

Section Proposed Complies
Section 4.3 Maximum m No
Height of buildings Proposed 7.26m

Variation 0.26m (3.6%)
Section 4.4 Maximum 0.5:1 (522sgm) Yes
Floor space ratio Proposed 0.3:1 (308.5sgqm)
Section 4.5 The site area and floor space ratio for the proposal has Yes
Calculation of floor been calculated in accordance with the section.
space ratio and site
area
Section 4.6 The applicant has submitted a variation request in | See discussion
Exceptions to accordance with Section 4.6 to vary Section 4.3 and below
development Section 6.20(3)(d).
standards
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Clause 4.6 — Exceptions to Development Standards

Clause 4.3 - Height of Buildings development standard

The applicant seeks a variation to the abovementioned development standard under Clause
4.6 of the IWLEP 2022 by 255mm or 3.6%. Clause 4.6 allows Council to vary development
standards in certain circumstances and provides an appropriate degree of flexibility to achieve
better design outcomes.

A written request has been submitted to Council in accordance with Clause 4.6(3) of the
IWLEP 2022 justifying the proposed contravention of the development standard. In order to
demonstrate whether strict numeric compliance is unreasonable and unnecessary in this
instance, the proposed exception to the development standard has been assessed against
the objectives and provisions of Clause 4.6 of the IWLEP 2022 below.

Whether compliance with the development standard is unreasonable or unnecessary

In Wehbe at [42] — [51], Preston CJ summarises the common ways in which compliance with
the development standard may be demonstrated as unreasonable or unnecessary. This is
repeated in Initial Action at [16]. In the Applicant’s written request, the first method described
in Initial Action at [17] is used, which is that the objectives of the standard are achieved
notwithstanding the numeric non-compliance.

The first objective of Clause 4.3 is “to ensure the height of buildings is compatible with the
character of the locality,”. The written request states the proposed roof pitch is consistent with
existing dwellings in the streetscape. The combination of the roof pitch, roof form and dwelling
form are all considered to be consistent with the original dwellings found within the HCA.
Accordingly, the breach is consistent with the first objective.

The second objective of Clause 4.3 is “fo minimise adverse impacts on local amenity,”. The
written request states that the breach is minor and has little impact on the amenity of adjoining
properties in terms of overshadowing or view loss. Accordingly, the breach is consistent with
the second objective.

The third objective of Clause 4.3 is “to provide an appropriate transition between buildings
of different heights.”. The written request states that an appropriate transition is made between
the main roof form and rear subservient roof form. While this is agreed with as the roof has
been designed in accordance with the applicable controls, the proposal also satisfies the
objective as all the neighbouring dwellings are of a similar height with some minor breaches
to building height caused by the main original roof forms. Accordingly, the breach is consistent
with the third objective.

As the proposal achieves the objectives of the height of building standard, compliance is
considered unreasonable and unnecessary in this instance.

Whether there are sufficient environmental planning grounds to justify contravening
the development standard

Pursuant to Clause 4.6(3)(b), the Applicant provides the following environmental planning
grounds to justify contravening the development standard:
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Environmental Planning Ground 1 — The land is flood prone which requires the floor levels
of the dwelling to be raised which combined with the minimum 30 degree roof pitch results in
an inevitable non-compliance.

This environmental planning ground is accepted because the non-compliance is a result of
satisfying engineering requirements for flooding as well as design requirements to ensure
consistency with the wider HCA. It is also noted that the breach is only limited to the main roof
form with the rear of the dwelling being compliant with the prescribed height. It is considered
that the resulting design of the dwelling is sympathetic to dwelling forms in the locale.

This ground is considered sufficient to justify contravening the development standard.

For the reasons outlined above, it is recommended that the Clause 4.6 exception be granted.

Clause 4.6 — Exceptions to Development Standards

Clause 6.20(3)(d) Landscaped area in Haberfield development standard

The applicant seeks a variation to the abovementioned development standard under Clause
4.6 of the IWLEP 2022 by 120sgm or 30%. Clause 4.6 allows Council to vary development
standards in certain circumstances and provides an appropriate degree of flexibility to achieve
better design outcomes.

A written request has been submitted to Council in accordance with Clause 4.6(3) of the
IWLEP 2022 justifying the proposed contravention of the development standard. In order to
demonstrate whether strict numeric compliance is unreasonable and unnecessary in this
instance, the proposed exception to the development standard has been assessed against
the objectives and provisions of Clause 4.6 of the IWLEP 2022 below.

Whether compliance with the development standard is unreasonable or unnecessary

In Wehbe at [42] — [51], Preston CJ summarises the common ways in which compliance with
the development standard may be demonstrated as unreasonable or unnecessary. This is
repeated in Initial Action at [16]. In the Applicant’s written request, the first method described
in Initial Action at [17] is used, which is that the objectives of the standard are achieved
notwithstanding the numeric non-compliance.

The objective of Clause 6.20 is “to maintain the single storey appearance of dwellings in the
Haberfield Heritage Conservation Area.” The written request states that the proposed dwelling
is single storey in scale and therefore satisfies the objective of this clause. Accordingly, the
breach is consistent with the objective.

As the proposal achieves the objectives of the development in Haberfield standard,
compliance is considered unreasonable and unnecessary in this instance.
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Whether there are sufficient environmental planning grounds to justify contravening
the development standard

Pursuant to Clause 4.6(3)(b), the Applicant provides the following environmental planning
grounds to justify contravening the landscaped area development standard:

Environmental Planning Ground 1 — The site is burdened by a restriction on the use of land
which comprises of a 4.3m wide concrete pathway along the whole southern boundary which
must be retained for flood management. This concrete pathway occupies 200sqm of the site
area which cannot be used for landscaped area.

This environmental planning ground is accepted because the easement restricts the area on
the subject site which can be used for landscaped area and, while it is being used as the
driveway, in the Haberfield HCA, driveways would normally consist of 2 narrow wheel strips
to enhance landscaping opportunities within the driveway setback. The restriction on the use
of the easement has also required the off-street car parking facility to be located within the
rear setback rather than the side setback further reducing landscaping opportunities on the
subject site. Ultimately, if the areas occupied by the concrete drainage easements could be
landscaped areas with characteristic driveway wheel strips and parking, the subject site could
achieve a compliant 50% landscaped area and the 30% non-compliance is a result of the
burden created by the drainage easements and restriction of use.

Environmental Planning Ground 2 — Efforts have been made to maximise the landscaping
on the site by providing generous landscaped areas within the front, north side and rear
setback including the retention of existing significant vegetation, which contributes to the
garden setting of the HCA.

This environmental planning ground is accepted because the development is considered to
provide ample landscaped areas which will aid in softening the built form and contribute to the
garden character of the HCA notwithstanding the concrete drainage easements which occupy
and burdens a large portion of the southern setback of the subject site.

Cumulatively, the grounds are considered sufficient to justify contravening the development
standard.

For the reasons outlined above, it is recommended that the Clause 4.6 exception be granted.

Part 5 — Miscellaneous provisions

Section Proposed Complies

Section 5.10 The subject site is a contributory building within the Yes
Heritage conservation Haberfield Heritage Conservation Area (HCA).

The proposal achieves the objectives of this section as

follows:

e The proposed development is on an empty
allotment in the HCA and, hence, the design of the
development is to be sympathetic to the form, style
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Section

Proposed

Complies

and materiality of original development from the
period of significance of the HCA.

e The development is considered to be designed in
accordance with the relevant controls within
Chapter E2 of the CIWDCP 2016 whereby its form,
scale and design take cues from the architectural
style of neighbouring original dwellings. See
discussion within Chapter E2 of the CIWDCP 2016
for further assessment.

e The development has been designed to respond to
the significance of the conservation area.
Given the above the proposal preserves the

environmental heritage of the Inner West

Section 5.21
Flood planning

The site is located in a flood planning area. The
development is considered to be compatible with the
flood function and behaviour on the land now and under
future projections. The design of the proposal and its
scale will not affect the flood affectation of the subject
site or adjoining properties and is considered to
appropriately manage flood risk to life and the
environment. Conditions are recommended to ensure
flooding is appropriately managed and mitigated.

Yes, subject
to conditions

Part 6 — Additional local provisions

Section Proposed Complies
Section 6.1 e The site is identified as containing Class 2 acid Yes
Acid sulfate soils sulfate soils and an Acid Sulfate Soils Assessment,
dated 28/11/2025, was submitted with the
application.
e The proposal is considered to adequately satisfy
this section as the application:
o will not lower the watertable,
o will not result in undue exposure or
drainage of acid sulfate soils, and
o will not cause environmental damage.
Section 6.2 e The proposed earthworks are unlikely to have a Yes
Earthworks detrimental impact on environmental functions and
processes, existing drainage patterns, or soll
stability.
Section 6.3 e The development maximises the use of permeable | Yes, subject
Stormwater surfaces, includes on site retention as an | to conditions
Management alternative supply and, subject to standard
conditions, would not result in any significant runoff
to adjoining properties or the environment.
Section 6.20 The subject site is located within the Haberfield HCA. Yes,
Development on land in | The proposal is consistent with the objectives of this | acceptable -
Haberfield Heritage section as follows: see
Conservation Area e The proposal maintains a single storey | assessment
appearance; under Cl 4.6
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Section Proposed

Complies

e The proposal does not involve the installation of
dormers or gable windows; and

e The development proposes a variation to the 50%
minimum landscaped area requirement proposing
402.63sgm (38.47%). See assessment under
Clause 4.6 above.

B. Development Control Plans

Summary

The application has been assessed and the following provides a summary of the relevant
provisions of Comprehensive Inner West Development Control Plan 2016 (CIWDCP 2016) for
Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park and Summer Hill.

CIWDCP 2016 Complies
Section 1 — Preliminary

B — Notification and Advertising Yes
Section 2 — General Guidelines

A — Miscellaneous

1 - Site and Context Analysis Yes
2 - Good Design Yes
3 - Flood Hazard Yes
4 - Solar Access and Overshadowing Yes
5 - Landscaping Yes
8 - Parking Yes
11 - Fencing Yes
14 - Contaminated Land Yes
15 - Stormwater Management Yes
C — Sustainability

1 — Building Sustainability Yes
2 — Water Sensitive Urban Design Yes
3 — Waste and Recycling Design & Management Standards Yes
4 — Tree Management Yes
E2 — Haberfield Neighbourhood

2.1 — Desired Future Character Yes
2.2 — Haberfield Heritage Conservation Area Yes
2.3 — 140A Hawthorne Parade Haberfield Yes
F — Development Category Guidelines

1 — Dwelling Houses Yes
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The following provides discussion of the relevant issues:
Chapter A — Miscellaneous
Control Assessment Complies
Part2 - Good |e The development is well designed and appropriately Yes
Design considers context, scale, built form, density and resource,
energy and water efficiency, landscape, amenity, safety
and security, social dimensions and aesthetics.
Part 3—-Flood | e The proposal will minimise risk to human life and damage | Yes, subject to
Hazard to property, maintain the existing flood regime, enable the conditions
safe occupation of the land and avoid significant adverse
impacts upon flood behaviour.
e The application has been reviewed by Council’s
Development Engineer, and no objections are raised
subject to the imposition of recommended conditions of
consent.
Part 5 - e The proposal maintains and enhances the landscape Yes
Landscaping character of the subject site.
e The landscaping proposed will create visual interest,
increase residential amenity and supports the intention of
the CIWDCP 2016 in retaining, protecting and integrating
significant vegetation within development.
Part 8 — Car Parking Yes
Parking e One (1) car parking space is required.
e Two (2) car parking spaces are proposed.
Design
e The configuration and design of the car parking is in
accordance with this part of the Plan and can comply with
Australian  Standard  AS/NZS2890.1-2004  Parking
Facilities — Off-Street Car Parking.
Part 11 - e The proposed front fence measures 1.2m in height and is Yes
Fences consistent with the design and style of nearby fences.
e The proposed side boundary fencing measures 1.8m in
height.
Part 14 — e As discussed under SEPP (Resilience and Hazards) 2021 Yes
Contaminated above, the land is considered suitable for residential use.
Land
Part 15 - e Standard conditions are recommended to ensure the | Yes, subject to
Stormwater appropriate management of stormwater. conditions
Management
Chapter C — Sustainability
Control Assessment Complies
Part 1 - e The proposal demonstrates good environmental design and Yes
Building performance and will achieve efficient use of energy for

Sustainability

internal heating and cooling.
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Control Assessment Complies
Part2 —Water | ¢ The proposal has submitted a BASIX Certificate and | Yes, subject to
Sensitive Stormwater concept plans which ensures compliance with conditions
Urban Design this section
Part 3 —Waste | ¢ Adequate waste storage areas and access to these areas | Yes, subject to
and Recycling have been provided. conditions
Design & e Waste management has been designed to minimise
Management impacts on residential amenity.

Standards e Standard conditions are recommended to ensure the
appropriate ongoing management of waste and during the
construction phase.

Part4 — Tree e The subject site supports two Eucalyptus saligna (Sydney | Yes, subject to

Management Blue Gum) trees within the rear of the allotment and an conditions
Arboricultural Impact Assessment, prepared by Vertical
Tree Management & Consultancy, dated 10/10/2025, has
been submitted.

e The trunks of these trees are right next to each other with
their canopies intertwined. Tree 1 is mature and showing
good vigour, while Tree 2 is suppressed by tree 1 with a
medium retention value.

e The proposed double carport encroaches the Notional Root
Zone of the trees; however, the encroachment is considered
acceptable given it is a lightweight structure with a gravel
driveway finish that can be constructed using tree sensitive
techniques subject to satisfaction of the recommended
conditions.

e Given the site area is 1044sgm, one (1) tree planting is
recommended in the conditions of approval in accordance
with C12 of this part.

Chapter E2 — Haberfield Neighbourhood
Control Assessment Complies
2.1. Desired e The proposal is consistent with the objectives of this part and the Yes
Future desired future character of the Haberfield neighbourhood.

Character e The proposal produces site coverage similar in pattern and size
to that established by the original development of the suburb.

2.21. e The proposal generally reflects the qualities of the pattern of Yes

Statement of development and the built form identified in the Statement of

Significance Significance for the Haberfield Heritage Conservation Area.

2.2.2. General | The proposal is consistent with the objectives of this part as follows: Yes

The proposal maintains a single storey appearance.

The proposal conserves the garden suburb character of
Haberfield as an adequate landscaped setting is maintained
given the site constraints.
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Control Assessment Complies
2.2.4 Building | ¢ The attic space is built within the main roof shape and does not Yes
Form extend outside the proposed main roof.

e The attic rooms are modest in scale.
e The attic rooms are serviced by appropriate openings as follows.
o No skylights are proposed to the front faces of the main roof.
o The proposed attic windows are modest flush “in plane”
skylights.
o A maximum of one skylight per side or rear roof elevation is
proposed.

2.2.12. e The proposal incorporates a front verandah, which is considered Yes

Verandahs to be complementary to original verandahs in Haberfield.

e The proposed rear verandah will not be visible from the public
domain and, hence, does not challenge the street presentation
of the house.

2.2.13. e The carport is located at the rear of the house and is Yes

Garages and freestanding.

Carports e The carport design is simple and utilitarian and does not
challenge the mass or bulk of the house, and the materials are
sympathetic to the area.

2.2.17. Garden | ¢ The extent of paving, hard surfacing and secondary outbuildings Yes

Elements has been minimised.

including e The proposed material for the new front path is tessellated tiles.

Paving, e The swimming pool is located within the courtyard of the dwelling

Driveways, and is of acceptable size to retain an adequate garden setting.

Pergolas, and

Pools

2.2.18. e The proposed rainwater tank is located behind the proposed Yes

Modern dwelling and is not visible from the streetscape.

Technological

Developments

2.2.21. New e The new dwelling proposes site coverage similar in pattern and Yes

Dwellings size to site coverage established by the pattern of development

of Haberfield.

e A free-standing single storey scale brick dwelling is proposed
with a 4.3m wide setback for a driveway on the southern side and
smaller pedestrian setback on the northern side.

e Agenerous rear setback is proposed with substantial landscaped
area.

e The shape, scale, form and materials respond to those of original
dwellings.

e The roof pitch is 30 degrees across the whole roof with the rear
roof form stepping down to be subservient to the main roof in
compliance with this section.

e The external walls are smooth face brick in a similar colour to
traditional bricks in Haberfield to the HCA.

e Joinery, doors and windows reflect the materials, proportions,
location size, sill heights, header treatment, detailing and glazing
patterns of original houses.

e The proposed front fence is a simple timber picket design at a
maximum height of 1.2m.
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Control

Assessment

Complies

2.3. 140A
Hawthorne
Parade
Haberfield

e The proposed new development is not considered to detract from Yes

the heritage significance of Haberfield.
e The dwelling is setback at least 4m from the front boundary.
e The front gardens are not changed from the existing levels.

Chapter F — Development Category Guidelines

Control

Assessment

Complies

Part 1 -
Dwelling
houses

PC9 Principal private open space

e The proposed private open space is directly accessible from
the ground floor living area, is at least 20sgm with a
minimum dimension of at least 3.5m and has an appropriate
level of solar access, natural ventilation and privacy.

Yes

PC10 Deep soil

e The proposed landscape area is capable of deep soil
planting to accommodate deep root plants and trees and
water infiltration.

Yes

PC13 Solar access

e The proposal maintains sunlight to at least 35sqgm with
minimum dimension 2.5m, of private open space areas of
adjoining properties for at least 3 hours between 9.00am
and 3.00pm on 21 June.

e Existing solar access is maintained to at least 40% of the
glazed areas of the neighbouring north facing primary living
area windows for at least 3 hours between 9.00am and
3.00pm on 21 June.

e It is noted that the southern adjoining site is a vacant
residential allotment. It is considered that the proposal does
not result in overshadowing which will result in non-
compliance with this section for a future dwelling on the
southern lot given the shadows mostly fall onto the restricted
easement.

Yes

PC14 Visual privacy

e An adequate level of visual privacy for the proposed
development and adjoining properties is maintained.

e The proposal was revised during the assessment to reduce
the size and extent of windows to the primary living spaces
on the northern elevations. These windows are angled
approximately 45 degrees from the side and rear boundary
shared with the rear of the properties on O’Connor Street.
Given the proximity of W14, which services the family room,
to the rear shared boundary, and elevated floor levels
allowing sightlines over the rear boundary fence, it is
recommended to be conditioned that W14 has obscure
glazing up to 1.6m above the finished floor level and the
window transom be lowered to 1.6m. This treatment will aid
in preventing overlooking from the living space into private
open spaces of neighbouring properties. W18 which also
services a living space is considered to be sufficiently

Yes
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Control

Assessment

Complies

setback from adjoining properties and does not raise undue
privacy concerns.

e D2 and the associated deck faces towards the rear, is
sufficiently setback from the boundaries and neighbouring
properties, and is a small size, and not considered to raise
any concerns for visual and acoustic privacy impacts.

PC20 Swimming pools

e The finished ground level of the areas around the swimming
pool is not raised.

e Appropriate conditions of consent are recommended.

Yes, subject to
conditions

C. The Likely Impacts

These matters have been considered as part of the assessment of the development
application. It is considered that the proposed development will not have significant adverse
environmental, social or economic impacts upon the locality.

D. The Suitability of the Site for the Development

The proposal is of a nature in keeping with the overall function of the site. The premises are
in a residential surrounding and amongst similar uses to that proposed.

E. Submissions

The application was notified in accordance with Council’'s Community Engagement Strategy
2025-2029 between 11 December 2025 to 16 January 2026.

During the notification period, a total of one (1) submission was received in response.

Issues raised as follows have been discussed in this report:

e Privacy — see discussion under Chapter F Part 1 of the CIWDCP 2016.

Additionally, the following is noted.

Issue

Comment

Privacy

Concern was raised regarding the proposed windows servicing the living
spaces and the potential overlooking into adjoining properties. The
submission requested that the windows be redesigned, have privacy
screening, reduce the Finished Floor height or reconfiguration of the floor plan
to relocate the living spaces.

Windows were redesigned during the assessment to reduce their size and
extent. It is noted that the proposed finish floor level is unable to be lowered
due to the flood affectation of the site.
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As discussed within Chapter F Part 1 of the CIWDCP 2016 above, it is
recommended that W14 is revised to have obscure glazing due to its proximity
to the shared boundary and raised floor levels. The remainder of the windows
on the north elevation are considered to be sufficiently separated from
neighbouring properties to not raise any undue privacy concerns.

Given the above, it is considered that the proposed design is acceptable in
regard to offsetting view lines despite the irregular allotment shape and
context.

F. The Public Interest

The public interest is best served by the consistent application of the requirements of the
relevant Environmental Planning Instruments, and by Council ensuring that any adverse
effects on the surrounding area and the environment are appropriately managed.

This has been achieved in this instance.

6. Referrals

The following internal referrals were made, and their comments have been considered as part
of the above assessment:

o Heritage Specialist
o Development Engineer
e Urban Forest

7. Conclusion

The proposal generally complies with the aims, objectives and design parameters contained
in Inner West Local Environmental Plan 2022 and Inner West Comprehensive Development
Control Plan 2016 for Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park
and Summer Hill.

The development will not result in any significant impacts on the amenity of the adjoining
premises/properties and the streetscape and is considered to be in the public interest.

The application is considered suitable for approval subject to the imposition of appropriate
conditions.
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8. Recommendation

A

In relation to the proposal in Development Application No. DA/2025/1056 to

contravene the landscaped area in Haberfield development standard in Clause

6.20(3)(d), and the Height of Building development standard in Clause 4.3 of /Inner

West Local Environmental Plan 2022, the Inner West Local Planning Panel is satisfied

that the Applicant has demonstrated that:

(a) compliance with the development standards is unreasonable or unnecessary in the
circumstances, and

(b) there are sufficient environmental planning grounds to justify the contravention of
the development standards.

That the Inner West Local Planning Panel exercising the functions of the Council as
the consent authority, pursuant to s4.16 of the Environmental Planning and
Assessment Act 1979, grant consent to Development Application No. DA/2025/1056
for construction of a single storey dwelling, detached garage, plunge pool and
associated landscaping. at 11/140A Hawthorne Parade, Haberfield subject to the
conditions listed in Attachment A below.
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Attachment A — Recommended conditions of consent

CONDITIONS OF CONSENT

GENERAL CONDITIONS

Conditlon

Alignment levels for the site at all pedestrian and vehicular access locations must

Boundary Alignment Levels

match the exisling back of foolpath levels al the boundary unless levels sre otherwise
approved by Council via a8 5138 approval.

Reason: To allow for pedesinan and vehicular acoess.

Permits

Where ilis proposed 1o ocoupy or carry oul works en public roads or Councl controlled
lands, the person acting on this consent must obtain all applicable Permits from
Council in accordance with Saction 68 {Approvals) of the Local Govemmeant Act 1993
andior Section 138 of the Roads Act 1983, Permits are reguired for the Toflowing
activities;

= Work zone (designated parking for construction wvehicles). Mote thal a
rinimum of 2 manths should be allowed for the processing of a Work Zone
application;
A concrete pump across the roadway/footpath;
Mobile crane or any standing plant;
Skip Bins;
Scaffolding/Hoardings (fencing on public land};
Public domain works inciuding vehicle crossing, kert & guttering, footpath,
stormwater, alc.)

+ Awning or street veranda over the footpath;

« Partial or full read closure; and

= Installation or replacement of private stlomwaler drain, wlility service or waler

sUpphy,

If required contact Council's Road Access team to ensure the correct Pesmit
applications are mads for the various activities, Applications for such Permits must be
submitted and approved by Council prior {o the commencement of the works
associated with such activity,

Resson: To ensure works are carried out in accordance with the relevani legisiation,

Insurances

Any person acting on this consent or any contractors carrying oul works on public
roads or Council controlled lands iz required to take out Public Liability Insurance with
a rminimum cover of twenty {200 million dollars in relation to the occupation of, and
approved works within those lands. The Policy s lo nole, and provide proteclion for
Inner West Council, 22 an interested party and a copy of the Folicy must be submitted
to Council prior to commencameant of the works. The Policy musl be valid for the enfire
period thal the works are being undertaken on public property,

Reason: To ansure Councl assets are protectad,
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4. _Documents related to the consent 00
The development must be carried out in accordance with plans and documents listed
bl

Plan, Revision | Plan Name Date Prepared by
and lssuo No. Izsued/Received
025TG4 Existing Site | ORAZ2r2026 house plans by
Plan design
N3&8TG4 Froposed Sie | 08022026 house plans by
Plan design
04 5TG 4 Floor Plan 08/02/20286 house plans by
design
05 8TG4 Raoof Plan 09022026 house plans by
design
06 5TG4 East & Morth | OR/0Z/20Z26 house plans by
..... Elevations . design
07 8TG 4 Wast & South | 0902/2026 house plans by
Elevations. design
Section D=0
08 5TG 4 Sections 09/02/2026 house plans by
desian
External 022026 house plans by
Finishes And design
Matarials -
Ameanded
L1, Lo, U033 | Landscape ZEMZ02E Slylish Gardsns
Rav A Flan
CEW2025 97 Flood Impact | 040122025 APEX Civil
Rev B Aszessment Enginoars
SHEET 100-400 | Concept 0411202025 APEX Clwvil
REWV 02 Stormwater Engineers
Diasign
Pages 1-6 Aoid  Sulfate | 28/11/2025 Wishi Chandralz
Soils
Assessment
Version 1.1 Arboriculiural | 10/10/2025 Vertical Tree
Impact Management &
Assessmeant & Consultancy
Tree
Frotection
Plan
As amendsd by the conditions of consent.
Reason: To ensure developmeant |5 carried: out in accordance with the approved
documents.

5, Noise Levels and Enclosure of Pool/spa Pumping Units
Molse levels associated with the operation of the pool/spa pumping units must not
exceed the background noise level (L30) by more than 5dBA above the ambient
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'baéﬁgrnund'wit'hin habitable rooms of a{!jnin'i'ng properties. Pool plant and equiprmant '

must be enclosad in a sound absorhing enclosure or installed within a building 50 as
not o create an offensive noise as defined under the Prolection of the Environment
Operations Act 1997 and Protection of the Environment Operations (Moise Control)
Regulation 2008,

Domestic pool pumps and filters must not be audible in nearby dweliings between
&:00pm o 7:00am Monday to Saturday and 8 00pm to 8:00am Sundays and Public
Holidays.

Reason: To ansure that acoustic privacy freatment protects the amenity of the
nisighbourhood,

Works Outside the Property Boundary

This developmen! consant does not authorise works outside the properly boundaries
on adjnining lands.

Reason: To ensure works are in accordance with the consenl,

Storage of materials on public property

The placing of any matanals on Council's foolpath or roadway s prohibited, without
the pricr consent of Council,

Reason: To protect pedestrian safety.

_Other works

Works or activities other than those approved by this Davelopment Consent will

reguire the submission of & new Development Application or an application o modify
the consent under Section 4.55 of the Environmental Planning and Assessment Act
1879,

Feason: To ensure compliance with legisiabive requiremeants.

Naticnal Construction Code (Building Code of Australia)

A complete assessment of the application under the provisions of the National |

Construction Code (Bullding Code of Australia) has not baen carried out. All bullding
wiorks approved by this consent musl be carfed oul in accordance with the
reguirements of the Nationsl Construction Code.

Reason: To ensure compliance with legistative requiremenis.

10.

Motification of commencement of works

Residential building work within the meaning of the Home Building Act 15989 must not
be carried out uniess the PCA (not being the council) has given the Councl written
notice of the following information:
a. In the case of work for which a principal contractor s reguired to be
appointsd:
i.  The name and licence number of the principal contractor; and
il.  The nama of tha insurer by which tha work is insured undar Part 6 of that
Act
. In the case of worl to be done by an owner-builder;
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i, The name of the owner-builder; and
i, I the owner-huilder is required to hald an owner-builder permit under that
Act, the number of the owner-builder permit,

Reason: To ansure compliance with laglstative requirements,

11.

Dividing Fences Act

The parson acting on this consent must comply with the reguirements of the Dwading
Fences Act 1897 In respect Lo [he allerations and additions (o the boundary fences,

Reason: To ensUre compliance with lagislative requiraments.

12,

Swimming Pools

Applicants are advised of the f'{:llmﬂ.ling requiremants under the Sw.fmming Paals Act |

1902

a. The pwner of lhe premises is required 1o register the swimming pool an the
NSW State Govemment's Swimming Fool Register. Evidence of registration
should be provided to tha Cartifying Authority,

b, Access lothe poolispa is restricted by & child registant barrier in accordance
with the regulations prescribed in the. The pool must not be filled with water
ol ba allowed to collect storrmwater until tha child resistant barrier is installed.
The barrier is 1o conform (o the requirements of Australian Slandard AS
19262012

c. A high lavel overflow pipe has bean provided from the back of the skimmer
box o tha filter backwash line discharging o the sewer. This ling mus! not
directly venl the receiving Sydney Waler sewer. Evidence from the instalier,
indicating compliance with this condition must be =submitted to the Frincipal
Certifier priof to the issua of an Qocupation Certificate.

d. Parmanantly fixed waler depth markers are o be cleardy and prominenily
displayed on the intemal surface above the water ling at the deep and shallow
ands on in-ground pools f spas and on the outside of aboveground pools |
SpES.

e. A durable cardiopulmonary resuscilation information poster sign authorised
by the Life Saving Association is to be displayed in the pool { spa area in
actordance wilth Clause 10 of the Swimming Pool Regulation 2008,

f, Access lo the swimming poclispa must be restricted by fencing or other
measures as required by the Swimming Pools Act 1992 at all times.

All drainage, including any overland waters associated with the poolfspa, must be
pipe-tdraingd via the filter to the nearsst sewer system in accordance with the
requirements of Council & Sydney Waler, Mo drainage, including overflow from the
pool or spa must enter Council's stormwater system

Reason: To ensure the pool does not result in any ongoing safety or amenity Issues,
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13.

_Constroction of Vehicular Crossing =~~~ === ==
The vehicular cressing and/or footpath works are reguired to be constructed by your
own contractor. Yaou or your contractor must completa-an application for Construction
of & Vehloular Crossing & Civil Works form, lodge a bond for the works, pay (he
approprigte fees and provide svidence of adequate public liakillty Insurance, prior to
commancement of works,

Reason: To protect assets, infrastructure and pedestrian safety.

14.

Dial Before You Dig

Contact "Dial Before You Dig”™ pnor to commencing any building activity on the site.

Reason: To protect assets and infrastructure.

15.

Ashestos Removal

Hazardous and industrial waste arising from the use must be removed and § or
transported in accordance with the regquirements of the NSW Enviranment Prolection
Authority (EPA) and the New South Wales WerkCover Authority.

Feason: Toensure compliance with the relevant environmental legislation

18.

Bin Storage - Residential

All bins are to be stored within the property, Bins are o be returned to the property
within 12 hours of having been emptied,

Reason: To ensure resource recovery 8 promoted and residential amenity is
profectad.

BUILDING WORK
BEFORE ISSUE OF A CONSTRUCTION CERTIFICATE

Condition

17.

Security Deposit - Custom

Prior to the commencement of demalition works o prior 1o the Issue of 8 Conslruction
Certificate, the Certifying Authority must be provided with written evidence that &
sacurity deposit and inspection fee has been paid to Council to cover the cost of
making good any damage caused o any Counail propery or the physical environment
as a consequence of carrying out the works and as surety for the proper completion
of any road, footpath and drainage works required by this consant.

Sacurity Deposit: | $§6.475.00
Inspection Fea: H404.80
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'Payment will be accepted in the form of casﬁ, bank cﬁequa_. EFTPOS/cradit card fto '

a mazximum of $10,000) or bank quarantes, Bank Guarantaes must not have an expiry
date.

The inspection fee is required for the Council to determine the condition of the
adjacent road reserve and footpath prior to and on completion of the works being
carried out.

Should any of Council's property andlor the physical emvironment sustain damage
during the course of the demofition or construotion works, or il the works pul Council's
assets or the environment at risk, or if any road, footpath or drainage works required
vy this consent are not complated satisfactoly, Council may carry out any works
necassany to repair Ihe damage, remove the risk or complele the works, Council may
utilise part or all of the security deposit to restore any damages, and Council may
recovar, in amy court of competent jurisdiction, any costs to Councl for such
resiorations,

A request for release of the securlly may be made o the Councl after all construction
wiark has been completed and a final Occupation Certificate issued,

The amount nominated is only current for the financial year in which the initial consent
was issuad and is revised each financial year, The amount payabia must be consistant
with Courcil's Fees and Charges in force at the date of payment

Reason: To ensure required security deposits ane paid.

18.

Dilapidation Report — Pre-Development — Minor

Prior to the issue of a Consiruction Cerificata or any damoiition, the Cadifying
Authaority must be provided with & dilapidation repon including coleur photos showing
the exisling condilion of the foolpath and roadway adiacenl 1o the site.

Reason: To ensure Council assels are prolected,

19.

Stormwater Drainage System — Minor Developments (0SD |s required)

Prior to the issue of a Construction Certificate, the Certifying Autharity must be
provided with stormwater drainage design plans incorporating on site re-use facilities,
cerified by a suitably gualified Civil Engineer that the design of the site drainage
system complies with the following specific requiremeants;

a. The design must be generally In accordancea with the stormwater drainage
concepl plan on Drawing Nos SW01 to SWd400 (6 shests) prepared by Apex
Civil Engineering and dated 1 December 2025,

b. Stormwater runoif from sl roof &nd paved areas within the property must be
collecied in a system of guiters, pits and pipelines and be discharged
fogether overllow pipsling from 8000 L rainwater fank by gravity to the
Council's pit at the site,

¢, Comply with Council's-Stormwater Drainage Code, Australian Rainfall and
Runoff (A.R.R.), Australian Standard A53500.3-2018 'Stormwatar Drainaga’
and Council's DCP,
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d. Chargaed or pump-oot stonmwater dr:i'inage systams are not pmrrni'ﬁed'
Inetuding for roof drainage other than to drain downpipes to the rainwater
tank, The rainwater tank must be connected to all toilets and garden taps,

g. Overand fow paths must be provided within the sethack o the side

boundaries.

f. No nuizance or concentration of fliows to other properties.

g- A silt arrestor pit must be installed inside the property, adjacent to the Council

pit, for the stormwater outlet.

Reason: To ensure that the adequate provision of stormwater drainage is provided.

20.

Public Domain Works — Prior to Construction Certificate

Prior to the [ssue of a Construction Certificate, the Cerifying Authority must be
provided with a public domain works design, prepared by a qualified practizing Civil
Engineer whao holds current Chartered Engineer qualifications with the Institution of
Engineers  Australia  (CPEng) or current Registered Professional Enginear
fualifications with Professionals Ausiralia {RPEng) and evidence that the waorks on
the Road Reserve have been approved by Council under Section 138 of the Roads
Act 1993 incorporating the following requiremaents:

d,

B,

The construction of light duty vehicular crossing at the vehicular acoess
location and removal of any redundant vehicular crossing o the site:

The vehicular crossing and driveway ramp 1o the site shall be designed
to salisfy the ground clearance templaie for a B85 vehicle using dynamic
ground clearance software. A& long section, glong both sides of the
vahicular grossing and ramp, drawn al & 1:20 or 1:25 natural scale, shall
be provided for review. The long section shall begln from the centreline
of the adjacent road to & minimum of 3 metres into the property. The
long section shall show both existing and proposed surface levels
inzluding information including chainages.

Mew concrete footpath and kerb and gutler along (if damaged) the
frontage of the site. The kerb type {concrete or stone) must be consistent
with tha majority of kerb type at this location, as detormined by the
Council Engineer,

Cross seclions are to be provided &t the boundary ata minimum distance
of avery 5m-and &t all pedestrian and vehicular access |ocations, MNote,
the cross fall of the footpath must be set at 2.5%. These sections will sat
the alignment levels at the houndary,

Installation of a stormwater outlet to the kerb and gutter,

All warks musl be completed prior to the issue of an Qocupation Certilicate.

Reason: To ansure public domain works are construcled o Council's standards,

21.

Flood Risk Management Plan R B— . I
Prior to the issue of a Construction Certificate, the Cerifying Authority must be
provided with a Flood Risk Management Plan prepared and cerified by a suitably
| experienced Civil Engineer who holds qurrent Chartered Engineer gualifications with
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a.

the Institution of Engineers Australia (CPEng) or current Registered Professional
Enginear gualifications with Professionals Australia (RPEng). The Plan must be
prepared/amended to make provision for the following:

The pian must be generally In accordance with the recommendations of the
Fiood Impact Assassment report prepared by Apex Civil Engineers and
dated 4 Decembar 2025,

Recommeandations on all precautions to minimisa risk to personal safely of
oooupants and the risk ol properly damage for the lolal devetopment, Such
recommendations must be consistent with the approved development, The
flood impacts on tha site must be assessed for tha 100-year ARI and
Probatre Maximum Flood (PME) storm events. The precaubions must include
but not be limited to the following:

I, Types of malerials to be used to ensure the structura! inlegrity of the
building to immersion-and impact of valocity and debris.

il, Waterproofing methods, including electrical eguipment, wiring. fuel
lines or any other service pipes or connections.

il Flood warning signsidepth indioators for areas that may be inundatsd
v, A flood evacualion strategy.

v,  Dn-site response plan 1o minimise Nood damage, demonstrating that
adequale storage aress are available for hazardous matenals and
valuable goods above the flood level,

All habitable floor levals must be set &t or above 3.55 m AHD (1 in 100 year
flood level plus B00mm freaboard). Al struclures below 3.55 m AHD must be
constructed from flood compatible materials:

A structural engineer's certificate must be submitted stating that the
proposed building has been designed to withstand the forces of flood water,
debris and buoyancy up to the 1 in 100-year flood level{Probable Maximum
Finod (PMF) level- If refuge on site proposed).

The existing ground levels throughout the site must be maintained so as not
to alter the existing overland flow path. Details of all obstructions or changes
in level within the overdand flow paths must be detailed on the plan.

All new boundary fencing or screaning within the overland fliow path must be
of an open ype o allow for the free low of waler throughoul the site. The
fence must incorporate vertical elements above the adiacent ground surface
o aliow floodwatars 1o fiow through unimpeded.

All structures within the axisting overand fiood flow path and flood storage
areas within the site must be raised on plers and any areas balow floor level
maintained as ocpen areas with suitable open type fencing/screening so as fo
maintain existing flow paths and flood storage.

All works must be designed to comply with the ABCB Standard: Construction
of Bulldings In Fleod Hazard Areas In accordance with the Nationgl

Construction Code and the Buliding Code of Australia. Mote that some lemms
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defined in this standard have equivalent meaning to terms used in Councils |

Development Contral Plan as listed balow,
L. Building Code of Australia

ii.  Defined fiood level (DFLY 100-year Average Recurrence Interval flood
tevel

il Defined flood event (DFE) 100-year Average Recurrence Interval flood
iv.  Flood hazard level (FHL) Flood Planning Level (FPL),

Reason: To pratect human life and propery during a lood event

22.

23.

Amended Architectural Plans te Reflect Flood Risk Management Plan

Prior 1o the issue of a Construction Certificate, the Cerifying Authonty must be

provided with amended architectural plans thal incorperate the recommendations of
the Flood Risk Management Plan. The design must be prepared 1o make provision
for the fallowing:

a. SBpecification of materials.
k. Walerproofing works, where applicable.

Mo changes Lo the external form or appearance of the development contrary to the
approved plans must occur except as identified by this condition. Any changes lo such
must be subjact to soparata approval.

Reason: To protect human fife and property during a flood event,

Engineering Design - Structural Engineer Plans and Certification

Prior to the issue of & Construction Certificate, the Certifying Authonty must be
provided with plans prepared and certified by a suitably gualified Engineer who halds
current Chartered Engineer qualifications with the Instilution of Enginesrs Australia
{CPEng) or current Registered Professlonal Enginser qualifications with Frofessionals
Australia (RFEng) that incorporate the following recommendations of the Flood Risk
Assessment Plan,

The design must be preparad lo make provision Tor the Tollowing:

a. Struciural integrity of all structures from immersion andior impact of velocity
and debris.

b, Walerproofing works, where applicable.

Feason: To pratect human life and property during a flood event,

24,

Paving/Decking Within the Vicinity of Trees

Prior to the issue of the Construction Cedificate, the Cerdifying Authority must be
provided with detalled plans demonstrating that the gravel carport fioor will be
constructed in @ way so as to ensure that existing moisture infiltration and gaseous
exchanga are maintainad or improved. The gravel must be installed above grade with
no excavalion and must have a layer of geotextile, or similar, below to minimize the
movement of the gravel into the soil over time. Such plans must be approved in writing
by the Project Arborist.
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25.

26.

The location, design and installation of the temporary rubbie driveway for vehicular
accass and cleaning must be appraved in writing by the Project Arbarisl.

Reason: To mitigate the impact of the work on trees to be retained,

Long Service Levy

Frior to the issue of a Construction Cerificate. written evidence must be provided to
the Certifying Authority that the long service levy in accordance with Section 34 of the
Building and Construction Industry Long Service Payments Act 19886 has been paid
at the prescribed rate of 0.25% of the total cost of the work to either the Long Service
Paymants Corporation or Council for any work costing $250,000 or more,

Reason: To ansure the iong sarvice lavy is paid,

Sydnayr Water — Tap In

Priar to the issue of & Construction Cerdificate, the Certifying Authority is required to
ansure approval has bean granted through Sydney Water's anline 'Tap In' program o
determing whether the development will affest Svdney Waler's sewer and water
mains, stormwater drains andf/or easements, and if further requirements need to be
met,

Mote: Please refer to the web site hitp:/hwww sydneywater. com.autapininds.itm for
detalls on the process or telephone 13 20 92,

Reason: To ensure relevant ulility and service provides requlrements are provided to
the certifier.

27.

Privacy

Prior 1o the issue of a Construction Cerlificate, the Certifying Authorily musl be
provided with amended plans indicating Window W14 being amended in the lollowing
manner:

a. Fixed and obscure giazing to a minimum leval of 1.6 metras abova the finishad
fioor leval and the transom be lowered 1o 1.6m above tha finished floor level
to align with the top of the obscure glazing,

Reason: To ensure that visual privacy treatment protects the amenity of the
neighbourhood.

BEFORE BUILDING WORK COMMENCES

Condition

28.

Hoardings

The person acting on this: consent must ensure the site is secured with temporary
fencing prior to any works commancing.

If the work involves the erection or demaolition of & building and is likely o cause
pedestrian or vehicular traffic on public roads or Council controlled lands to be
abstructed or rendared inconvenient, or building involves the enclosure of public
property, & hoarding or fance must be erected between the work site and the public

10
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property. An awning isfo be erected, sufficient to pmvan't any substance from, or in |

connaction with, the waork falling onto public property,

Separate approval is required from the Council under the Roads Act 1993 to erect a
hoarding or temporary fence or awning on public propary.

Feason: To ensure the site is secure and that the required permits are obtained if
enclosing public land,

29.

Tree Protection

Mo treas on public proparty (footpaths, oads, reserves etc.) are to be removed or
damaged during works unless specifically approved in this consent, Prescribed trees
protected by Council's Tree Management Controts on the subject property and/or any
vegetation on surrounding proparties must not be damaged or removed during works
unless specific approval has been provided under this consenl, Any tree with the
potential to be impacted by the development must be protected In accordance with
AS49T0—Profaction of frees on development sites and Council's Developmant Fact
Shest—Trees on Development Sites. No activities, storage or disposal of malerals
taking place bensath the canopy of any tree (including trees on neighbouning sites)
protected undar Council's Trea Managament Controls at any fimea.

The oxisting trees detailed in the iable below must be retained and protected
throughout construction and development in accordance with all relevant conditions
of consent,

MOTE: Reference should be made to the Arboricullural Impacl Assessmeanl Report
prepared by Vertical Tree Management dated October 2025 for tree numbenng and
locations,

ii;l;rea Number |§pe=les i|I:=:n:at.I.-:n
||1 2 |Euc!ayptus saligna (Sydney Blue Gum) !!Rear

Reazon Toansure that treas 1o be retained ara protectad.

30.

Project Arborist

Prior 1o the commencemeant of any demolition or construction warks within to the Tree
Protection Zone of protected trees, a Project Arborist (minimum gualificaion AQF
Leval 5) must be engaged for the duration of the site preparation, demolition,
construction and landscaping 1o supervise warks, Details of the Projeat Arborist must
be submitted to the Certifying Authority before work commences.

Feason: Toretain and protect trees.

3.

Tree Protection Zone

To protect the following lrees, no work may commence until thair Protsclion Zonss

are fenced off at the specified radivs from the trunks to prevent any activities, storage
or the disposal of matariais within the fenced area in accordance with the Troe
Proteclion Plan, The fences {(including existing boundary fencing) must be maintained
intact until the completion of all demaolition/building work on site,

11
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%Tree [Botanical/Cammon

Radius in metres
No. |[Name

Fencing must be erecled as shown in Figure:
7 (Tree Protection Flan) in the Arboricultural
Impact Assossment report proapared by
Verlical Tree Managemen! dated Oclober
2025,

Eucalyplis saffgna
12 |(Sydney Blue Gum)

Reaszon: To retain and protect trees,

3z.

Waste Management Plan

Frior 1o the commencement of any works (including any demaolition works), the .
Certifying Authority is reguired to be provided with a8 Recycling and ‘Waste
Management Plan (RWMP} In accordance with the relevant Development Controf
Plan.

Reason: To g@nsure resource recovery s promoted and local amenily is maintained.

33.

_Erosion and Sediment Control i
Prior to the issue of a commencament of any works (including ahy demolition works),
the Cerlifying Authorily must be provided with an erosion and sediment control plan
and specification. Sediment control devices must be installed and maintzined in
propear wiorking order to prevent sediment discharge from the construction site.

Reason: To ensure resource recovery is promoted and lozal amenity is maintained.

34,

Standard Stroet Tree Protection

Prior to the commencement of any work, the Certifying Authority must be provided
with detailz of the methods of protaction of all street treas adjacant to the site during
demolition and construetien.

Reason: To protect and retain lrees,

35.

ConstructionFencing
Prior to the commencement of any works (including demalition), the sta must ba
enclosed with sultable fencing to prohibit unauthorised access, The fencing must be
erected as g barrier between the public place and any neighbounng property.

Reason: To pratect the bullt environment from construction works.

DURING BUILDING WORK

Condition

6.

Tree Protection

Mo trees on public property (footpaths, roads, reserves ete.) are to be removed or .
damaged during works unless specifically approved in this consent. Prescribed trees
protected by Council's Tree Management Controls on the subject praperty and/or any

12

PAGE 217



Inner West Local Planning Panel

ITEM 5

7.

wagatatian on surrnund'ing propertias: must not be damagau:ll' or ramoved during works '

unless specific approval has been provided under this consent. Any tree with the
polential o be impacted by the development must be profected in accordance with
AS4970—Frofection of frees on development sifes and Council's Development Fact
Sheal—Traes on Development Sites. No activities, storage or disposal of materiais
taking place beneath the canopy of any tres (including trees on neighbouring sites)
protected under Council's Tree Management Controls at any time.

The existing trees detailed in the table below must be refained and protected
throughout construction and development in accordance with all relevant conditions
of consent.

MOTE: Reference should be madea to the Arborcullural Impact Assessment Repor
prepared by Vertical Tree Managemenl dated October 2025 for free numbering and
locations.

Tree Number [Specles |Location

i‘l 2 |E'uu:'!a yptus saligna {Sydney Blue Gum) HR&EF

Reason: To ansure that freas to be retained are protectad.

Inspﬁr."t'i'uﬂs by Frhjuf:t Arborist

An Arborist with minimum  qualifications in Arboriculture of Level 5 {under the
Australian Qualification Framewark) must overses various stages of work within the
Matlonal Root Zone (NEZ) of any tree listed for retention including street trees, The
Arborist must certify compliance with each key mileslone detailed below:

@, The Installation of firee protection measures pror to  the
commancemeant of any construction works; )

b, During demalition of any ground surface materials (pavers, concrete,
grass etc.) within the NRZ of any tree to be retained;

c. During installation of scaffolding, where the location is in conflict with
the canopy of a free 1o be retainad;

d. During construction of the internal driveway and carport floor. Nate -
The design of the drlveu\_ray slab must be modified if woody roots that
are not approved for pruning are encounterad

g, During &l excavation and trenching within the NRZ [dwelling piars,
carport posts; sublerranean services elc),

. During amy Landscapa works within the NRZ which has been approvaed
by Councl.

g. Tree planting requirements as specified in accordance with the
conditions of caonsant.

An Arboriculiural Compliance Report which includes photographic evidence and
provides delails on the heallh and struciure of reels must be submitfed 10 and
asknowledged by PCA al each hold-point listed below:

. Cerlification that tree protection measures have been Instalied In
accordance with these consent conditions.

13
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b, Cerification of Dnmpli'ance with each kay milestone listed above within 48 |

hours of completion,

¢, Details of any other works underlaken on any tree to be retained ar any
works within the NRZ which has been approved by Council.

d. Afinal compliance repor must be submitted to and approved By PCA prior
to the issue of any Oooupation Certificais.

Feascn: To protect and retain trees.

38.

Limited Root Pruning

M lree roots of 20mm or grealer in diameter located within the specified radius of the
trunks of the following trees may be severed or injured in the process of any works
during the construction perod,

Trae No Botanical/Commeon Name iRadlus in metres T

1 Eucalypius saligna (Syvdney Blue Gum) iBrn

All excavation within the specified radius of the trunk of the tres(s) being hand dug or
undertaken using tree-sensitive techniques, as specified by the Project Arborist. Iftree
roots less than 30mm diametar are required fo be severed for the purposes of
constructing the approved works, they must be cut cleanly using a sharp and fit for
purpose tool, The root pruning must be supervised by the Froject Arborist, Whers
techniques employing pressurised air or water are used, equipment must be carafully
calibrated 1o ensure tree rools will not be damaged.

Excavation for the instalflation of services, such as storm walsrsewer, electrical/data,
water, gas, efc., must be undertaken in accordance with this condition.

Reason: To retain and protect trees.

39.

40.

Arbaorists standards

All tree work must be undertaken by a qualifled Arborist, The work must be underaken
in accordance with AS4373—Pruning of amenity rees and the Safe Work Australia's
Guide to Managing Risks of Tree Trimming and Removal Wark, Any works in the
vicknity of the Low Veltage Owverhead Metwiork (including service lines—pola to house
connections) must be underiaken by an approved Metwork Service Provider
contractor for the management of vegetation conflicting with such services, Cantact
the relevant Network Senvice Provider for further advice in this regard.

Reason: To ansure compliance with legistative requirameants,

Tree Protection Works

All tree protection for the site must be undertaken in-accordance w'r!!TCuuncil's'

Development Fact Shest—Trees on Development Sites and AS4970—Frotection of
frees on davéelopment siles.

Reason: To protect and relain trees,

14
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41.

Advising ."i.@.i.ﬂh'iﬂ'.l.‘.@ Priorto Excavation =~~~ ==
At least 7 days before excavating below the level of the base of the footings of a
kruilding on an adjeining allotment of land, reasonable notice must be provided to the
owner of the adjoining allotment of land including particulars of the excavalion.

Reason; To ensure surrounding properties are adeguately notified of the proposed
wiorks,

42,

Construction Hours — Clags 1 and 10

Unless othearwise approved by Council, excavation, demalition, construction or
subdivision work are only permitied betwaen the hours of 7:00am (o 5 00pm, Mondays
to Saturdays {inclusive) with no works permitted on, Sundays or Pubfic Holldays.

Reason: To protect the amenity of the neighbourbood,

Survey Prior to Footings

Lpon excavation of the footings and before the pouring of the concrete, the Cerlifving .

Authorty must be provided with a certificate of survey from a registered land surveyor
to verify that the structure will not encroach over the aliotment boundarias.

Reason: To ensure works are in accordance with the consent.

Contamination = Unexpected Finds

Any new information revealed during construction works that has the poténtial to alter
previous conclusions about site: suitability, contamination and acid sulphate soils must
b immediately notified 1o Innar Wast Councll and the Cerifying Authority,

Reaason: To grotect the amenity of the neighbourhood from contamination.

BEFORE ISSUE OF AN OCCUPATION CERTIFICATE

Condition

45,

Public Domaln Works

Prior to the issue of an Oecupation Certificate; the Principal Certifier must ba providad |

wilh wrillen evidence from Council that the lollowing works on the Road Reserve have
heen compleied in accordance with the reguirements of the approval under Section
138 of the Roads Act 1883 including:

a,  Light duty concrata vahicle crossing at tha vehicular access location

b, - Any redundant vehicular crossing (o the site must be removed and replaced
by kerb and gutter and footpath. Whiere the kerb in the vicinity of the redundant
crossing is predominately stone {as determined by Council's Engineer) the
replacement karb must also ba in stong,

. The existing concrete footpath across ihe frontage of the site must be
reconsiructed,

d. Other works subject to the Roads Act 1993 approval,
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All works must be constructed in accordanca with Gnunci'!"'s standards and |
specifications and AUS-5PECH2-"Roadworks Specifications”,

Reason: To ensure Council assets are protected, and that works that are undertaken
in the public demain maintain public safety.

46. | No Encroachments .
Priar to the issue of an Qocupalion Cedificate, the Principal Certifier must ensura that
any encroachments on to Councll read or footpath resulting from the building works

have baen removead,

Reason: To maintain and promote vehicular and pedestrian safety.

47. Protect Sandstone Kerb

Prior to the issue of an Qeocupation Certificate, the Principal Certifier must ensure thal
any stone kerb, damaged as & consequence of the work that is the subject of this
devetopment consent has been replaced,

Reason: To ansure Councl assets are protected,

48. | Works as Executed — Site Stormwater Drainage System ;
Prior to the issue of an Doocupation Certificate, the Principal Certifier must be provided
with Cerification by a suitably qualified Cwil Enginear who holds curmant Chartered
Enginear gualifications wilh the Instilution of Engineers- Australia (CPEng) or current
Registered Professional Engineer qualifications with Professionals Australia (RFERg)
that:

Tho stormwater drainage system has bean construched in accordance with the
approved design and relevan! Australian Standards,

Waorks-as-execuled plans of the stormwater drainages system certified by a Registerad
Surveyor, to venfy that the drainage system has been constructed and rainwater tank
commissionad in accordance with the approved design and relevant Australian
Standards have been submitted to Council. The works-as-executed plans must show
the as bullt detalls in comparison (o those shown on the drainage plans approved with
the Construction Certificate: All relevant levels and details indicated must be marked
in redt an a copy of the Principal Cardifier stampad Construction Certificata plans,

Reazon: To ensure the approved works are undartaken Iin accordance with the
cansent.

43, Flaod Risk Management Plan - Certification _ o o
Prigr to the iszsue of an Docupation Certificate, the Principal Cerdifier must be provided
with Certification by a gualified practising Civil Engineer who holds currant Charterad
Engineer qualilications with the Institution of Engineers Ausiralia (CPEng) or current
Registered Professional Engineer gualifications with Professionals Australia {RPEng)
that all aspocts of the flood risk management plan have been implamented in
accordance with the approved design, condilions of this consent and relevant
Australian Standards.

Reason: To ensure the approved works are undertaken In accordance with the
consent,
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_Project Arborist Certification
Frior to the Issue of an Occupation Cedificate, the Principal Certifier s to be provided
with cartification from the Project Arborist thal the reguiremeants of the conditions of
consent related Lo the landscape planfapproved lree planling planfrequired ree
panting and the rale of the Project Arborist have been complied with,

Reason: To ensure the protection and ongoing health of trees to be retained.

51.

|_Certification of Tree Planting - all other developments

Mew treg planting is required as part of the development. & minimum of 1 x 75 litre
size free, which will attain & minimum malure height of & metres, and 8 minimum
mafure cancpy spraad of 3 metres, has bean plantad in a suitable location within the
prroperty

at least 1 metre from any boundary and 1.5 metres from any structure;

clear of the canopy of axisting trees;

sufficient above and below ground space to allow for future tree growth; and
with certification which demonstrates that the tree’s has/have been grown in
accordance with the requirements of AS2503—Tree stock for landscape s,

caoe

Trees listed as exempt species in Council's Tree Management Development Control
Plan and species recognised fo hava a short life span, will not be accepted as
sullable.

Prior to the issue of any Occupation Cerificate a Final Landscape Inspection must be
caried oul and a cefificate fssuad by Councll's Tree Assessment Officer, This
cerdificate is required to ensure that all tree protection measures, landscaping works,
raplacemeant tree planting and the deep soil percentage requiremeantz have bean
caried out In accordance with the conditions of this consent. To arrange a Final
Landscape Inspection please phone 8392-5000 & minimum of 48 hours prior to the
reguired inspection date. An inspaction fee will be charged in accordance with the
current schedule of rates listed on Council's website. Any secondary Inspactions will
inour a reinspection fee.

Trees raquired by this condition must be maintained and protected until they reach
the dimensions that are subject lo Council’s Tree Management DCP. Any replacement
rees found damaged, dyving or dead must be replaced with the =ame species in the
sama container size within ona maonth with all costs to be borne by the oawrnear.

Reason: To ensure appropriale landscaping is underiaken.

OCCUPATION AND ONGOING USE

Condition

52,

_Flood Risk Management Flan =
The Flood Risk Managemeant Plan approved with the Occupation Cerificate, must be
implementad and kept in a suitable location on sita at all times.

Reason: To protect hurman iife and propearty during a flood/finundation event.
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hPuse

P ab!}'%s@ff
EXTERNAL FINISHES AND MATERIALS - AMENDED
PROPOSED NEW DWELLING at
11/140A HAWTHORNE PARADE HABERFIELD

AREA PRODUCT COLOUR SAMPLE
Termracota Marseilles | Manler ‘Earth ar
ROOF profite rocf tiles sirriilar
ROOF Colorbond Custam
(CARPORT) Ot profile Viekay
Bowral Bricks
E: :f&"m' Face brick ‘Gertrudis Brown' or
sirilr =
Pawder coated
WINDOW alumirium / |
FRAMES Painted timber Off-white
{front elevation)
GUTTERS/
DOWN PIPES Colorbond Wallaby
Dl * Maturad Whita'
r:g::‘:;E"CE Painted timber and 'Feather Soft’ ar
sirmilar
Dulux ‘Matural White'
;i;{:; Fanied imber and 'Faather Soll’ ar
similar
FRONT PATH / ; Earthy red and cream
VERANDAH Tessellated liles figries

Frepared by N Porer BSciArchiMBOANSY
PO Bow 224 Leichhasat NSW 2020 T 02 95686502 E npories@ihousepanssydesgn.com.au

Diocumant Set I0: 41605611
Warsian: 1, Version Dute: 030302023
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Attachment C — Clause 4.6 Exception to Landscaped Area
Development Standards

dWHEBER WWEST

Development Applications
Exceptions to Development Standards

Pursuant to Section 4.6 of the Inner West Local Environmental Plan 2022

Use this form-do request a variation to & developmenl standard fora

AGGHL IS taa: Development Application.

1. Ensurelhal all felds have been filled oul correctly,
How to complete: 2. Once completed, please refer to the lodgment details section for further
inforrmation.

Da\ru!n_pma nt Ap_plicatiur: Dnm_ils:
1111404 Hawthorne Parade Haberfield

Address:
Mew single storey dwelling. pool and detached garage
Proposed
Development:
Stﬂ_ndﬂrd sn!:ght to be vi!ried:

| Minimum Site Area = Secondary Dwellings
Section 53 (2)(a} of SEPF Housing 2021
Subdivision Allotment Size

Section 4.1 of Inner West LEP 2022

Height of Buildings

Section 4.3 of Inner West LEP 2022

Land=scaped Area

Section 4.3C(2)(a) of Inner West LEP 2022

Site Coverage

Section 4.3C(2)ib) of Inner West LEP 2022

Floor Space Ratio

Section 4.4 or Seclion 4.4A of Inner West LEP 2022
Foreshore Building Area

Section 6.5 of Inner West LEP 2022

Development an land in Haberfield Heritage Conservation Area
Section §.20 of Inner Wesl LEP 2022

H B BB 0008

Enmne West Gouncl| unclliffinnensest, NS00y Updated Novembar 2023
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dWHEBER WWEST

Development Applications
Exceptions to Development Standards

The purpose of the above standards is to ensure that the proposed workes are compatibla with the
surrcdnding environmenl in terms of bulk, scale, amenity, streetscape, setling, transport and preserving
lhe character of the building and surreunding consarvalion area and heritage items

Whare an applicant wishas to vary a development standard, the application must be-accompanied by a

well- founded, written request which seeks to justify the contravention of the development standard by
demeonstrating:

g. thet compliance with the development standard Is unreasonable or unnecessary in the
circumstances of the case

B that there are sufficient environmeantal planning grounds to justify contravening the developmeant
standard.

What is the numaric value of the development standard in the environmental planning
instrument?

Thiz should be speciiic and address all mon-compliance.
6.20 Development on land in Haberfield Heritage Conservation Area

{3) Developmant consent must nof be grantad fo development for the purposes of dwealling houses on
fand to which this clatse applies unisss tha consent authonly (s satisfied (hal—

() the development will nat invalve excavalion in excess of 3m below the existing ground floar, and
fe) the development will not involve the instalfafion of dormer or gable windows, and
(d) at least 50% of the site will be fandscaped area.

in regard to 6.20 {3){d} and In this case, a site area of 1044m2 therefore requires 2 minimum landscape
area of 522m2,

What Is the difference between the existing and proposed numeric values? What |s the
percentage variation (between the proposal and the environmental planning Instrument)?

For example: The proposal exceeds the maximum oevelnpment standard by which is-a
percentage variation of %

The proposed landscape area of 401 63m2 fatls short of the minimum 50% |andscape area development
standard by 120.37m2, which is a percentage variation of 30%,

Enmne West Gouncl| uncllifnnensest, nEw. Updated Novembar 2023
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JER WEST

Development Applications
Exceptions to Development Standards

Why is compliance with the standard unreasonable or unnecessary? What are the special
circumstances in this case?

There are 5 commorn ways thal compliance with & deveinipmem standard may be demonsirated fo be
unressonable or thnecessary (lems & to-e), An-applicant must salisty at feast one. This lisfis nol
exfratsliiva — there may be ollier ways available

&l Are the objectives of the developmen! standand acheved nofwithslanding ihe non-compliance? (Give
details if applicabls)

b} Are the undenying cbiectives or purpose of the development standard not relevant o the
development? (Give details if applicable)

¢l Would the undenying obijective or purpose be defpated or thwarted if compliance was required?

dl Has the developmen! standard been vidually abandaned or destroyed by the council's own aclions in
granting consents deparling from the standard

g} Isthe zoning of the land unreasenable or inappropriste so that the development standard is-alsa
unreasenable or unnecassary?

Are the objectives of the development standard achieved notwithsfanding the non-compliance?

(1) The objective of this clause (s lo maintain the single slorey appearance of dwellings i the Haberfeld
Herntage Consernvation Area.

The proposed dwealling is single storey in scale and therefore salisfies 1he objective of the clauss,

Are the underlying objectives or purpose of the development standard not refevant to the
development?

The objective of the standard is relevant to the proposed developmeant in this case. The objective is
actieved despile the non-compliances with the standard

Would the underiying objective or purpose be defeated or thwarted if compliance was required?

The site is burdened by a Resinction on the Usa of the Land which comprises a concrate pathway and
brigk wall, both of which must be retained in any new development Tor directing fleod and S or
stormwater. The concrete stormwater pathway along is approximately 200m2 and therefore ocoupies g
significant amount of area that cannot be included in landscape area calculations.

Has the development standard been virtually abandoned or destroyed by the council’s own
actions in granting consents depariing from the standard?

From 26/8/2022 to dale thers has been one development consent granted by Inner West Council with
similar breach of the Section 6.20 controf. and at least 5 consents for breaches of the Section 4.3C(3)a)
control (atso relating to landscage area), so it may ba considered that the standard has been abandonad
in this case.

Enmne West Gouncl| unclliffinnensest, NS00y Updated Novembar 2023
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JER WEST

Development Applications
Exceptions to Development Standards

is the zonina of the land unreasonable orinappropriate so that the development standard is also
unreasonable or unnecessary?

The RZ Low Density Residential zoning allows for the construction of Dwalling Houses and s therafora
not unreasonabie or unnecessary in this case.

Are there sufficient environmental planning grounds to justify contravening the development
standard?

They ."'.r?'uéi'f'mfé_ta w'mé'ﬂmbt'ﬁf'fﬁe prd,gfg_c;_sad dévﬁppmanf hal bqrrfra;ﬁen_as the déue.f_apnﬁﬁf standard
and not smply promate the benefits of the development as & whale, You must provide substaniive
Justification as to why the contravaning the development standard is accepiable.

The existing stormwater pathway which must be retained ocoupies a farge percentage of the sita that
cannot be landscaped, Given the extent of the site area that cannot contribute to the landscaped area,
some variation to the control should be considered on merit.

Effarts have heen made to maximise the landscaping on the site as follows:

- The propasal, notwithstanding the non-compliance with the landscape area control, retains the
garden setting of the hertage conservation area
Generous landscape areas are provided within the front, north side and rear gardene of the pr{:p{:sed:
dwelling. In terms of numeric valua, this lot is contributing over 400m2 of landscapad araa which is in:
excass of any other ot in this 21-Iol sebdivision

- Existing significant trees are retained in the proposal

= Mew pavad areas are minimised,

Iz there any other relevant information relating to justifying a variation of the development
standard?

Flease provide any offierinformation thal you feal is refevant in jusiifying your proposed variation tothe
development sfandard,

In addition (o the objective of the clause, Clause 6.20 of the IWLEP states the following:

{3) Development consent must not be granted to development for the purposes of dwelling houses an
fand fo which thiz clause applies unless the consenf authonly is satisfied hal—

{a) if the development involves an exisling dwelling, or alterations or adoitions (o an exisiing buifiding—
(i) developmant abowve the existing qground floor lave! will not excesd the development comtained witfin
the exisfing roof space, and

(i) development below the existing ground foor fevel will nof excesd 25% of the gross floor area of the
existing ground focr, and

() the develnpment will nat Invalve excavalion inexcass of 3m balow the exisfing ground ffoor, and
) the development will oot fnvolve the installabion of dormer or gable windows, and

id) atieast 5% of the sife will be Jandscaped area.

(b} the development will nof invalve excavation in excess of 3m below the existing ground floor
Mo axcavation in excess of 3 matres is proposed and therefora the proposal complies with this clause.
{c) the development will not involve the installation of dormer or gable windows

Mex dormer or gable windows are proposad and therefore the proposal complies with this clause,

Enmne West Gouncl| unclliffinnensest, NS00y Updated Novembar 2023
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JER WEST

Development Applications
Exceptions to Development Standards

(d)} at least 50% of the sife will be fandscaped araa®

“As previously sxplained, \he existing concrale pathway within a Rastriction on the Use of Land ocougies
a significant portion of the site which cannct be included in landscape area calculations. resulting ina
hreach of tha landscape area control of 30%.

It should also be noted that if the area of the Restriction on the Use of Land {227.83m2) is exciuded from

the sita area of 1044m2 (resulting in-a usable site area of 816,17m2), the proposed landscape area of
401 B3Im2 or 45.2% is very closs to compllancs with the contral.

Canclusion
As juslilied above and desgite the significanl varation o lhe landscape area control, the proposal meetls |
the objective of the control and is compatible with existing dwellings within the heritage conservation

araa and with Tuture developmaent within the subdivision.

The breach |s the resull of an existing Resiriction on the Use of Land and has no impacts on the amenity
of adjoining propertios.

Approval of the varalion reques! should therefore be considered based on the merits of this case,

Applicant’s signature: : <7 e ) .
%ﬂ,}; Date: 04/ 12 /2028

Privacy statement

Application Torms andfor nameas and addresses of people making an appheation is infarmation that is
publicly available. In accordance with section 18011k} ol the Privacy and Persona! informalion
FProtection Act 1958 (MEW), you are advised thal all applicalien forms received by Counal will be placed
on the appropriate Councll file and may be disciosed o Councillors, Council officers, consultants o
Council or members of the publlc. Pursuant to theprovisions of the Gowvemment Information (Pubiic
Acoess) Act 2008, Council is obliged to allow inspection of its documents, including any application you
maka. However, should you wish for vour contact detalls (o be suppressad, please indicata on this
application form.

Enmne West Gouncl| URAET0 R [l Updated Novembar 2023
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JER WEST

Development Applications
Exceptions to Development Standards

Instructions for applicants

Lodging an application reguires 2 completed application form, all relevant infermation and the payment of
tha required fea. Tha Application will be checked at indgrment to ensure the reguired information is
provided,

Required Documeantation/Information
o Doveiopment Application Checklist
o DA Doctimentation Requiraments

Incompletefillegible applications will not be accepted and will be returnad to you.

Lodge online: hitps:Swaww. planningporial. ngw, gov.audonlinsDé,

Fees and charges:
Find fees and charges on the Council website: wew inpansest new gov auFeesAndCharges

Upon review of the decurnentation, if found to be satisfactory, the applicaticn will be entered into our
systeam. You will then be sent an invoice. Please note that the application is not considerad 1o ba
‘Lodged’ until the fees have been paid,

Inconsistency in Lodgment Information:
Where Information on this form differs from information entered inta the Planning Poral Application
(PAMN) the information on this form will prevail.

Enmne West Gouncl| T T Updated Novembar 2023
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Attachment D — Clause 4.6 Exception to Height of Building
Development Standards

dWEBER WWEST

Development Applications
Exceptions to Development Standards

Pursuant to Section 4.6 of the Inner West Local Environmental Plan 2022

Use this lomm o request a vanation o & developmenl standard for &

About this form: Development Application.

1. Ensure thal ail fields have been filled oul correciy.
How te complete: 2. Once completed, please refer to the lodgment details section for further
information.

Development Ap_pll{:atiun Details:
1111404 Hawthorne Parade Haberfisld

Address:
Mew single storey dwalling. pool and detached garage
Proposed
Development:
Standard sought to be varied:

| Minimum Site Area — Secondary Dwellings
Section 53 (2)(a) of SEPP Housing 2021
Subdivision Allotment Size

Section 4.1 of Inner Wesl LEP 2022

Height of Buildings

Section £.3 of Inner \West LEP 2022

Landscaped Area

Section 4.3C(3)a) of Inner West LEP 2022

Site Coverage

Section 4.3C(3)b) of Inner West LEP 2022

Floor Space Ratio

Section 4.4 or Section 4.4A of Inner Wesl LEP 2022
Foreshore Building Aroa

Section 6.5 of Inner West LEP 2022

Development on land in Haberfield Heritage Conservation Area
Section 8.20 of Inner West LEP 2022

OB BB B|E B

Inner West Councll couneilifinnarsest.nsw.o0v.at Updated Novembar 2023
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dWEBER WWEST

Development Applications
Exceptions to Development Standards

The purpose of the above standards is to ensure that the proposed works are compatible with tha
surrounding environment in larms of bulk, scala, amenity, strestscape, satting, transport and preserving
Ihe character of the building and surrounding conservalion area and heritage ilems

Where an applicant wishes to vary a development standard, the application must be accompanied by a
wall- founded, written request which seeks to justify the contravention of the development standard by
demonsirating:

a. that compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case

b, thal thers are suflicient environmental planning grounds o justify contravening the development
standard.

What is the numeric value of the development standard in the environmental planning
instrument?

Thiz should be specific and address &l non-compliance.

The height of a bullding on any land is not to exceed the maximum height shown for the land on
the Height of Buwiidings Map, or in this case T metres.

What Is the difference between the existing and proposed numeric values? What is the
percentage varlation (between the proposal and the environmental planning instrument)?

For example: The proposal exceeds the maximun dovelopment standard by | which s a
percentage varafion .

The proposed ridge level of RL 9.940 excesds the maximum 7 melre building height development
standard by 255mm, which iz a percentage vartiation of 3.6%.

nner Wast Counall couneilifinnarsest.nsw.o0v.at Updated Novembar 2023
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ER WEST

Development Applications
Exceptions to Development Standards

Why is compliance with the standard unreasonable or unnecessary? What are the spenial
circumstances in this case?

There are 5 common ways thal compliance with & development standard may be demonstrated fo he
tnreasonable or unnecessany (ifems a fo eﬁ. Anappiicant must salisfy af least one: This fisl s not
exhausive — thers may be ofher ways gvaiabie

&) Are fhe abjectives of the development standard achieved nobwithstanding the non-compffance ? (Give
detaifs if applicable)

b} Arethe underlying objectives or purpose of the development standard nof refevant to the
development? (Give details If appiicable)

o) Would tha undarlying abjective or purpose be defeatad or thwarted if compliance was requirad?

d] Hasthe developmen! sfandard been virdbally abandoned or destroyed by the council's own aclions in
granting consenls deparing from the standard

a} Isthe zoning of the land unreasonable or inappropriste so that the development standard is also
unmasunab?a'or tnnecessary ?

Are the objectives of the development standard achieved notwithstanding the non-compliance?
The objactives of this clause are as follows—

fal o ensure the height of buildings is compalible with the charsciar of the locaiity.
b} fo minimise adverse impacts on local amanity,
o) to provide an aporopiate ransition betweean buldings of different heights.

The proposad roof pitch of 30 degrees is consistant with existing dweliingz in the Hawthome Parado
streetscapes, and with future developmeant in the subdivision, The breach of 255mm has fittle impact on
the amenity of adjeining properties In terms of overshadowing or view loss. An appropnate transition
between the main roof form and rear subservient root form iz maintained,

Are the underlying obfectives or purpose of the development standard not refevant to the
developmernt?

The objectives of the standard are ralevant to the proposed development in this casa. The objsctives ara
achieved despile the non-compliancs with the standard
‘Would the underfying ohjective or purpose be defeated or thwarted if compliance was reguired?

To achieve compliance the roof pitch would need to bereduced, which would result in non-compliance
with hentage controls specifiad in Chapter EZ of the Ashfield DCP Haberfiald Meighbourhood,
specifically;

CT00. The man front part of houses facing the streal are to have piched roof af minimum of 30 degrees

placed aver a foolprint of & minimum of four rooms. Beyand this the rear part of houses are o be
subsendent in scale to the frant part.

nnnr Wast inail couneilifinnarsest.nsw.o0v.at Updated Novembar 2023
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ER WEST

Development Applications
Exceptions to Development Standards

Has the dovefopment sftandard been virtually abandoned or destroyed by the councif’s own
actions in granting consents deparfing from the standard?

From 26872022 to date there have been 16 Development consents grantad by Inner West Council with

similar breaches of the height control, 80 it may be considersd that the standard has been abandoned in
S0IME CASES.

Is the zomn? of the land unreasonable or inappropriate so that the development standard s also
unreasonable or unnecessary?

The R2 Low Density Residential zoning allows for the construction of Dwelling Houses and is therefare
not unreasonable or unnecessary in this case.

Are there sufficient environmental planning grounds to justify contravening the development
standard?

ﬁ'rey must relaie to the aspect of the proposed development thal contravenes fhe development standard
and not simply promate the benefits of the development as a whale, Yoo must provide substantiva:
Justification as fo why the contravening the development sfandard is soceplabie.

The land 15 identified as being Flood Prone Land on Council's Flood Control Lol mag. Habitable MNoor
levels are therefore to be set at FFL of 3.55m AHD which is 500mm above the 1% AEF flood level.

Given that the fleor levels of the dwelling are required 16 be raised 1o comply with flood requirements and

the roof pitch must be sst at 30 degrees, it Is inevitable that & non-compliance of the helght control will
result.

The resultant breach of less than 10% Is considered minor (3.6%), therefore the proposal should be
considered on its merits.

couneilifinnarsest.nsw.o0v.at Updated Novembar 2023
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ER WEST

Development Applications
Exceptions to Development Standards

Is there any other relevant information relating to justifying a variation of the development
standard?

Plaase provide any other informalion thal you feel is refevant fn justifying your proposed variation to the
_devefopment standard.

As justified ahove and despite tha vanation to the 7 meatre maximum height of buildings control, the

proposal meets the objactives of the contral and is compatible with existing dweilings within the herilage
conservation area.

The breach ooours along the ridgeling of the front main roof only and has little impacts on the amenity of
adjoining properties.

Approval of the variation request should therefore be considered based on the merits of this casa,

Applicant's signature: %’- '“; 3 (12 12025
[ e —

Privacy statement

Applicalion forms andfor names and addresses of people making an application is Information thal is
publicly available. In accordance with sectlon 18(1) by of the Privacy and Personal Informalion
Frotection Act 1998 (NS vou are advised thal all application forms received by Council will be placed
on the apprapriate Councl file and may be disclosed o Counclllers, Coundl officers, consuliants o
Council ar members of the public, Pursuant to theprovisions of the Govermment informafion (Public
Access) Act 2008, Council is obliged 1o allow inspection of its documents, including any application you
make. However, should you wish for your contact details to be suppressed, please indicate on this
applicaticn form,

ouncilifiinnarsast.new. 0ov, Updated Novembar 2023
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ER WEST

Development Applications
Exceptions to Development Standards

Instructions for applicants

Lodging an appiication requires a completed application form, all refevant information and the paymeant of
the required fee, The Application will be checked at lndgment o ensure the required informalion is
provided.

Required Documentation/Information
o Deveiopmen! Applicalion Checklis)
o DA Documentalion Regquirements

Incompletelillegible applications will not be accepted and will be returned to you.

Lodge online: hitps:fwww. planningportal.nsw.gov.aulonline DA

Fees and charges:
Find fees and charges on the Council wehsite: www innerveslnsw gov.suFeesAndCharges

Lpon rendenw of the documentation, if found to be satisfactory, the application will be enfered into our
system. You will then be sent an invaice. Please note that the application is not considered to be
'Lodged’ until the fees have been paid.

Incansistency in Lodgment Information:
Where informaticn on this form differs from infermaticn entered into the Planning Portal Application
[FAN] the information on this form will pravail.
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