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DEVELOPMENT ASSESSMENT PANEL REPORT 

Application No. DA/2026/0008 

Address 23 West Street Petersham   

Proposal Alterations and additions to an existing unit, including partial 

demolition of existing structures and construction of ground floor 

addition. 

Date of Lodgement 13 January 2026 

Applicant Grant W King 

Owner Grant W King 

Jacklyn X Fei 

Number of Submissions Initial: 0 

Cost of works $66,045.00 

Reason for determination at 

Planning Panel 

Clause 4.6 variation exceeds 10%  

Key Considerations Variation to FSR; site relies on existing use rights 

Recommendation Approved with Conditions  

Attachment A Recommended conditions of consent 

Attachment B Plans of proposed development 

Attachment C Clause 4.6 Exception to Development Standards  
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1.  Executive Summary 
 

This report is an assessment of the application submitted to Council for alterations and 

additions to an existing unit, including partial demolition of existing structures and construction 

of ground floor addition at 23 West Street Petersham. 

 

The application was notified to surrounding properties and no submissions were received in 

response to the initial notification. 

 

The main issues that have arisen from the application include:  

 

• Floor Space Ratio (FSR) non-compliance; and 

• Site relies on existing use rights. 
 

The non-compliance with the FSR development standard is acceptable, and for reasons 
discussed within this report, the application is recommended for approval. 
 

2.  Proposal 
 

The proposal seeks approval for partial demolition and additions to expand the ground-floor 

living room of Unit 3 to expand the living space of the townhouse.  

 

The design involves extending approximately 6sqm into the small north-facing courtyard to 

provide additional seating and movement space. External access arrangements, including the 

existing gate and western walkway, will be maintained. The new external walls will match the 

existing render, and the continued roof line will ensure stormwater drains into the current 

system. A new window on the northern façade is proposed to provide natural light. 

 

3.  Site Description 
 

The subject site is located on the eastern side of West Street, between Brighton Street and 

Railway Terrace. The site is T-shaped with a total area of 1498sqm and is legally described 

as Lot 0 in SP 85861. 

 

The site has a frontage to West Street of 13.5 metres. The site supports an 8 Lot multi dwelling 

housing development, comprising of 6 two storey and 2 three storey dwellings. The adjoining 

properties support single and two storey residential uses. 

 

The existing multi dwelling use is a prohibited land use in the R2 Low Density Zone under the 
IWLEP 2022. The proposal relies on existing use rights regulated under the EP&A Act 1979 
and the EP&A Regulation 2021. This has been discussed in detail within Section 5, Part A of 
this report. 
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Figure 2: Photo of subject site as viewed from West Street 

 

 
Figure 3: Zoning Map (subject site in red) 



Inner West Local Planning Panel ITEM 4 

 

PAGE 130 

 

4.  Background  
 

Site history 

 

The following summary outlines the relevant development history of the subject site and any 

relevant applications on surrounding properties.  

 

Subject Site 

 

Application Proposal Date & Decision 

PDA/2025/0105 Partial demolition, alterations and 

additions to increase the size of the 

ground floor living room of unit 3 

14/07/2025 – Issued  

DA200900485 To construct a multi-unit housing 

complex containing 6 x two storey and 2 

x three storey dwellings with off street 

parking for 9 vehicles and to strata 

subdivide the premises into 8 lots 

03/03/2010 – Approved  

DA/2022/0018 at 

2/23 West Street 
To carry out first floor alterations and 

additions to the rear of Unit 2 

30/05/2022 Approved 

 

Surrounding properties 

 

None relevant  

 

Application history 

 

The following table outlines the relevant history of the subject application.  

 

Date Discussion / Letter / Additional Information  

26 Feb 2026 A request for further information was sent to the applicant requesting an 

updated Clause 4.6 variation request and demonstration of existing use 

rights. 

02 Mar 2026 The requested additional information was received by Council. 

Renotification was not required in accordance with Council’s 

Community Engagement Strategy 2025-2029. The original submitted 

plans and additional information are the subject of this report. 

 

5.  Assessment 
 

The following is a summary of the assessment of the application in accordance with Section 

4.15 of the Environmental Planning and Assessment Act 1979 (EP&A Act 1979).  
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A. Existing Use Rights Assessment 
 
The existing multi dwelling housing at 23 West Street, Petersham, is a prohibited form of 

development in the R2 Low Density Residential zone under the Inner West Local 

Environmental Plan 2022 (IWLEP 2022). The proposal relies on existing use rights regulated 

under Sections 4.66 and 4.67 of the EP&A Act 1979, Sections 163-166 of the Environmental 

Planning Assessment Regulation 2021 (EP&A Regulations 2021) and Planning Principal 

Fodor Investments V Hornsby Shire Council [2005] which are examined below. 

 

(i) Environmental Planning and Assessment Act 1979  

 

Division 4.11 (Part 4.65 – 4.68) of the EP&A Act 1979 contains provisions that provide a 

framework for the definition of an ‘existing use’ and provides further limitation and regulation 

for the continuance and development of existing uses. 

 

Part 4.65 of the EP&A Act 1979 provides a definition of an existing use. In plain terms, an 

existing use is defined in the following manner: 

 

• It is a use that was lawfully commenced. 

• It is a use that is currently prohibited; and 

• It is a use that has not been abandoned since the time that it became a prohibited use. 

 

Comment:  

 

The proposed development is for alterations and additions to an existing multi dwelling 

housing located at 23 West Street Petersham. The subject site is zoned R2 Low Density 

Residential under the IWLEP 2022. Pursuant to the Land Use Table of the IWLEP 2022, multi 

dwelling housing is prohibited development on land zoned R2. 

 

Under the IWLEP 2022, multi dwelling housing is defined as: 

 

“multi dwelling housing means 3 or more dwellings (whether attached or detached) 

on one lot of land, each with access at ground level, but does not include a residential 

flat building.” 

 

The existing multi-dwelling housing strata complex consists of 6 two storey and 2 three storey 

townhouse dwellings with off street parking for 9 vehicles. The development was approved 

under DA No: 200900485 on 3 March 2010 by Marrickville Council. The Final Occupation 

Certificate and Strata Certificate was issued on August 8, 2011, by the Principal Certifying 

Authority, Lyall Dix (BPB0092) of DixGardner P/L. In 2010, and at the time of construction of 

the multi dwelling housing complex, the property was located within a residential 2A Zone 

where multi dwelling housing was permissible with development consent under Marrickville 

LEP 2001 and, therefore, the use lawfully commenced.  

 

On 30 May 2022, Council confirmed that the subject site benefits from existing as part of 
DA/2022/0018. Additionally, Council records, real estate data, and Land Registry records 
confirm that the strata scheme is still in place for all 8 dwellings at 23 West Street, Petersham, 
aligning with the approved subdivision of the original site.  
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Based on the evidence available, Council is satisfied of the use lawfully commenced and that 

the subject site has been used as an approved multi dwelling housing development prior to it 

becoming prohibited development (under MDCP 2011) and that the use has continued and/or 

has not been abandoned since it became prohibited. 

 

Thus, the site benefits from existing use rights. 

 

(ii) Environmental Planning Assessment and Regulation 2021  

 

Part 7 of the EP&A Regulations 2021 are relevant to the development as they set out the 

matters for consideration of the following:  

 

(1) An existing use may, subject to this Part— 

 

(a) be enlarged, expanded or intensified, or 

(b) be altered or extended, or 

(c) be rebuilt, or 

(d) be changed to another use, but only if the other use is a use that may be carried 

out with or without development consent under the Act, or 

(e) if it is a commercial use—be changed to another commercial use, including a 

commercial use that would otherwise be prohibited under the Act, or 

(f) if it is a light industrial use—be changed to another light industrial use or a 

commercial use, including a light industrial use or commercial use that would 

otherwise be prohibited under the Act. 

 

Comment:  

 

The proposal involves alterations and additions associated with the multi dwelling use which 

is permitted by Part 7 of the EP&A Regulations 2021.  

 

Therefore, the proposal at the subject site satisfies the matters for consideration pursuant to 

Division 4.11 Existing Uses of the EP&A Act 1979 and Part 7 Existing Uses of the EP&A 

Regulation 2021.   

 

(iii) Land and Environment Court Planning Principles – Existing Use Assessments 

 

In Land and Environment Court proceedings Fodor Investments v Hornsby Shire Council 

[2005] NSWLEC 71 at 17, Senior Commissioner Roseth established a planning principle for 

the assessment of existing use rights. The ‘Redevelopment – existing use rights and merit 

assessment’ Planning Principle developed as a result of that judgement is used hereunder to 

assess the merits of the development, specifically paragraph 17, which is reproduced below: 

 

“17 Four questions usually arise in the assessment of existing use rights 

developments, namely:” 
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1. How do the bulk and scale (as expressed by height, floor space ratio and setbacks) 

of the proposal relate to what is permissible on surrounding sites? 

 

The proposal relates to approx. 6sqm of extra GFA. Accordingly, due to the minor increase in 

floor area, the proposal fits seamlessly to what is permissible on the surrounding sites. 

 

2. What is the relevance of the building in which the existing use takes place? 

 

The building would continue to be used as a multi dwelling and the works proposed will not 

affect the existing use. 

 

3. What are the impacts of the development on adjoining land 

 

The proposed development would not result in adverse impacts to adjoining land. 

 

4. What is the internal amenity? 

 

The development provides suitably sized internal spaces, facilities, open spaces and a number 

of window openings for the dwelling, which is resultant in acceptable internal amenity for this 

use. 

 

Concluding remarks 

 

The proposal has been assessed against the four (4) planning principles established by the 

NSW Land and Environment Court in relation to existing use rights. The proposal is unlikely 

to have any unreasonable impacts upon adjoining properties and/or the streetscape. 

 

The proposed development includes only minor alterations and additions to the existing 

dwelling. The works proposed are confined to the land on which the lawful existing use is 

carried out; thereby, satisfying the requirements of Section 164(2) of the Environmental 

Planning and Assessment Regulation 2021. Furthermore, as the proposed works maintain the 

current use of the premises as a multi dwelling housing, the development also complies with 

Section 165(2) of the Regulation. 

 

B. Environmental Planning Instruments 
 

The application has been assessed and the following provides a summary of the relevant 

Environmental Planning Instruments.  

 

State Environmental Planning Policies (SEPPs) 

 

SEPP (Resilience and Hazards) 2021 

 

Chapter 4 Remediation of land 
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Section 4.6(1) of the Resilience and Hazards SEPP requires the consent authority not consent 

to the carrying out of any development on land unless: 

 

(a)  it has considered whether the land is contaminated, and 

 

(b)  if the land is contaminated, it is satisfied that the land is suitable in its contaminated 

state (or will be suitable, after remediation) for the purpose for which the development 

is proposed to be carried out, and 

 

(c)  if the land requires remediation to be made suitable for the purpose for which the 

development is proposed to be carried out, it is satisfied that the land will be 

remediated before the land is used for that purpose. 

 

In considering the above, there is no evidence of contamination on the site. There is also no 

indication of uses listed in Table 1 of the contaminated land planning guidelines within 

Council’s records.  

 

The land will be suitable for the proposed use as there is no indication of contamination.  

 

Inner West Local Environmental Plan 2022  

 

The application was assessed against the following relevant sections of the Inner West Local 

Environmental Plan 2022 (IWLEP 2022). 

 

Part 1 – Preliminary  

 

Section Proposed Complies 

Section 1.2 
Aims of Plan  

The proposal satisfies the section as follows: 
 

• The proposal conserves and maintains the natural, 
built and cultural heritage of Inner West, 

• The proposal will continue to provide housing to 

meet the needs of, and enhance amenity for, Inner 

West residents, 

• The proposal will not result in any adverse social, 

economic and environmental impacts. 

Yes 

 

Part 2 – Permitted or prohibited development 

 

Section Proposed Complies 

Section 2.3  

Zone objectives and 

Land Use Table 

 

• The application proposes alterations and additions 
to a multi dwelling housing development, multi 
dwelling housing is a prohibited land use under 
the zoning provision applying to the land.  

• As discussed above, the site benefits from existing 
use rights under Division 4.11 of the Environmental 
Planning and Assessment Act 1979 and is 
acceptable in this regard. 

• Notwithstanding, the proposal is consistent with the 
objectives of the R2 zone as it provides for the 

No, site relies 

on existing 

use rights 
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Section Proposed Complies 

housing needs of the community and the 
development maintains the character of the area.  

Section 2.7  

Demolition requires 

development consent  

The proposal satisfies the section as follows: 

• Demolition works are proposed, which are 

permissible with consent; and  

• Standard conditions are recommended to manage 

impacts which may arise during demolition. 

Yes, subject 

to conditions 

 

Part 4 – Principal development standards 

 

Section Proposed Complies 

Section 4.3  

Height of buildings 

Maximum 9.5m Yes 

Proposed 3.32m 

Variation N/A 

Section 4.4 

Floor space ratio 

Maximum 0.6:1 or 898.8sqm No, see 

discussion below Proposed 0.71:1 or 1065.8sqm  

Variation 161.07sqm or 18.58% 

Section 4.5  

Calculation of floor 

space ratio and site 

area  

The site area and floor space ratio for the proposal has 

been calculated in accordance with the section. 

Yes 

Section 4.6  

Exceptions to 

development 

standards 

The applicant has submitted a variation request in 

accordance with Clause 4.6 to vary Clause 4.4 - FSR. 

See discussion 

below 

 

Clause 4.6 – Exceptions to Development Standards  

  

Clause 4.4 Floor Space Ratio (FSR) development standard 
  
The applicant seeks a variation to the above mentioned development standard under clause 

4.6 of the IWLEP 2022 by 161.07sqm or 17.92%. Clause 4.6 allows Council to vary 

development standards in certain circumstances and provides an appropriate degree of 

flexibility to achieve better design outcomes.  

  

A written request has been submitted to Council in accordance with Clause 4.6(3) of the 

IWLEP 2022 justifying the proposed contravention of the development standard. In order to 

demonstrate whether strict numeric compliance is unreasonable and unnecessary in this 

instance, the proposed exception to the development standard has been assessed against 

the objectives and provisions of Clause 4.6 of the IWLEP 2022 below.   

 

Whether compliance with the development standard is unreasonable or unnecessary  

  

In Wehbe at [42] – [51], Preston CJ summarises the common ways in which compliance with 

the development standard may be demonstrated as unreasonable or unnecessary. This is 

repeated in Initial Action at [16]. In the Applicant’s written request, the first method described 

in Initial Action at [17] is used, which is that the objectives of the Floor Space Ratio 

development standard are achieved notwithstanding the numeric non-compliance.   
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The first objective of Clause 4.4 is “to establish a maximum floor space ratio to enable 

appropriate development density,”. The written request states that the proposed increase is 

minor and not considered to undermine the objective of Clause 4.4. The development will 

continue to exhibit an appropriate development density consistent with Council’s intentions, 

while enabling improved internal living space that enhances amenity and provides functional, 

comfortable accommodation capable of meeting the day-to-day needs of the occupants. 

This reasoning is acceptable, as the proposed works do not increase the perceivable density. 

Accordingly, the breach is consistent with the first objective.  

The second objective of Section 4.4 is “to ensure development density reflects its locality,”. 

The written request states the site forms part of a mixed residential streetscape. The proposed 

5.93m² ground-floor addition to Unit 3 is situated within the south-western rear portion of the 

site and is not visible from the public domain. The perceived density from the street remains 

unchanged and compatible with the surrounding context. 

 

This reasoning is acceptable as the density remains consistent with the existing character of 

the site and surrounding area and does not change the visual impact. Accordingly, the breach 

is consistent with the second objective. 

  

The third objective of Section 4.4 is “to provide an appropriate transition between 

development of different densities,”. The written request states the site is zoned R2 – Low 

Density Residential and is surrounded on all boundaries by land within the same zone. Within 

close proximity along West Street, the broader locality also includes R1 – General Residential, 

R4 – High Density Residential, and SP2 – Infrastructure zones. 

 

This mix of zoning is reflected in the surrounding built form, which comprises a range of 

housing types The proposed development represents a modest density outcome that is 

consistent with this diverse context. 

 

This reasoning is acceptable as the proposal involves minor external alterations only and, 

therefore, the development will not alter the scale, bulk, or interface with adjoining properties. 

As such, it does not impact the transition between different development densities in the 

locality. Accordingly, the breach is consistent with the third objective.  

 

The fourth objective of Section 4.4 is “to minimise adverse impacts on local amenity”. The 

written request states the proposal is minor only and that it will not result in any adverse 

amenity impacts to adjoining properties or the public domain.  

 

This reasoning is acceptable as the proposed works are considered minor in nature, ensuring 

there is no additional visual bulk, overshadowing, or view loss. As such, the proposal does not 

result in any adverse impacts on the amenity of adjoining properties or the public domain. 

Accordingly, the breach is consistent with the fourth objective.  

 

The fifth objective of Section 4.4 is “to increase the tree canopy and to protect the use and 

enjoyment of private properties and the public domain”. The written request states the 

proposal involves a minor 5.93m² ground-floor living room addition to Unit 3, located within the 

existing north-facing courtyard adjoining the strata car parking area. The addition will not 

reduce or impact existing soft landscaped areas within the site. 
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This reasoning is acceptable, as the proposed increase in FSR does not result in any reduction 

in existing landscaped areas. The additional floor area is achieved entirely through a reduction 

in a small external courtyard, which contains no landscaping. As such, the proposal does not 

further diminish opportunities for increasing the tree canopy or enhancing private or public 

open space. Accordingly, the breach is consistent with the fifth objective.  

  

As the proposal achieves the objectives of the FSR standard, compliance is considered 

unreasonable and unnecessary in this instance.  

  

Whether there are sufficient environmental planning grounds to justify contravening 

the development standard  

  

Pursuant to Section 4.6(3)(b), the Applicant provides the following environmental planning 

grounds to justify contravening the FSR development standard:  

  

Environmental Planning Ground 1 – “the proposed building height and bulk is of an 

appropriate form and scale and is compatible with surrounding development and the desired 

future character for the locality including its location within a heritage conservation area;” 

 

This environmental planning ground is accepted because the proposed FSR increase is minor 

in nature and does not present an unacceptable bulk and scale to the streetscape or 

neighbouring properties.  

  

Environmental Planning Ground 2 – “The proposed development of 5.93m2 of a ground 

floor addition to extend the existing living room into an existing courtyard adjoining the strata 

complex car parking area and as such is unlikely to give rise in the way of noise or disturbance 

to neighbouring properties. All noise generating rooms and private open spaces are located 

within the property or face the Strata complex car parking area and not adjacent properties.” 

 

This environmental planning ground is accepted because the additional floor area is achieved, 

without increasing the number of dwellings or significantly altering the function or use of the 

site. 

  

Environmental Planning Ground 3 – “The proposed ground floor addition is set low amongst 

surrounding buildings and as such access to sunlight on adjoining properties private open 

space will remain unchanged and unaffected” 

  

This environmental planning ground is supported because the additional floor area will not 

affect the neighbouring properties solar access. As such, it does provide sufficient justification 

for the proposed contravention of the FSR control. 

 

Cumulatively, all of the grounds have justified contravening the development standard.  

  

For the reasons outlined above, it is recommended that the Clause 4.6 exception be granted.  
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Part 5 – Miscellaneous provisions 

 

Section Proposed Complies 

Section 5.10  

Heritage conservation 

The subject site is located within the Petersham North 

Heritage Conservation Area (Inner West LEP 2022, 

Schedule 5, Part 2, Item C3).  

 

The proposal involves partial demolition, internal 

modifications, and a ground-floor addition to enlarge the 

living room of Unit 3. Because the unit is located at the 

rear of the property with little public visibility, the works 

will not affect the streetscape, heritage conservation 

area, or the building’s public presentation. 

 

The proposal is considered consistent with Clause 

5.10(1) of the IWLEP 2022 and aligns with the relevant 

provisions of the Marrickville DCP 2011. The works are 

acceptable as submitted. 

 

Given the above the proposal preserves the 

environmental heritage of the Inner West. 

Yes 

 

Part 6 – Additional local provisions 

 

Section Proposed Complies 

Section 6.2  

Earthworks  

The proposed earthworks are unlikely to have a 

detrimental impact on environmental functions and 

processes, existing drainage patterns, or soil stability. 

Yes 

Section 6.3  

Stormwater 

Management  

The development maximises the use of permeable 

surfaces and, subject to standard conditions, would not 

result in any significant runoff to adjoining properties or 

the environment.  

Yes, subject 

to conditions 

Section 6.8  

Development in areas 

subject to aircraft noise 

The site is located within the ANEF 20-25 contour, and 

as such an Acoustic Report was submitted with the 

application. The proposal is capable of satisfying this 

section as conditions have been included in the 

development consent to ensure that the proposal will 

meet the relevant requirements of Table 3.3 (Indoor 

Design Sound Levels for Determination of Aircraft 

Noise Reduction) in AS 2021:2015, thereby ensuring 

the proposal’s compliance with the relevant provisions 

of Section 6.8 of the IWLEP 2022. 

Yes, subject 

to conditions 

 

C. Development Control Plans 
 

Summary  

 
The application has been assessed, and the following provides a summary of the relevant 

provisions of Marrickville Development Control Plan 2011 (MDCP 2011). 
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MDCP 2011  Complies 

Part 2.1 – Urban Design Yes 

Part 2.6 – Acoustic and Visual Privacy Yes 

Part 2.7 – Solar Access and Overshadowing  Yes 

Part 2.9 – Community Safety Yes  

Part 2.18 – Landscaping and Open Space Yes 

Part 2.21 – Site Facilities and Waste Management Yes 

Part 2.25 – Stormwater Management Yes 

Part 4.2 – Multi Dwelling Housing and Residential Flat Buildings  No – see discussion 

Part 8 – Heritage  Yes 

Part 9 – Strategic Context No – see discussion 

 

Marrickville Development Control Plan 2011 

 

The application was assessed against the following relevant parts of the Marrickville 

Development Control Plan 2011 (MDCP 2011). 

 

Part 2 – Generic Provisions 

 

Control Assessment Complies 

Part 2.1 Urban 

Design 

The proposed development satisfies the relevant provisions of 

this Part as follows: 

• The proposal does not impact the definition between the 

public and private domain and is appropriate for the character 

of the locality given its form, massing, siting and detailing; 

and 

• The proposal preserves the existing character of the 

streetscape, as the proposed addition will not be visible from 

the public domain and protects the street elevation of the 

existing development.  

Yes 

Part 2.6 

Acoustic and 

Visual Privacy 

The proposal will have a satisfactory impact on visual and 

acoustic levels of the surrounds as follows:  

• The principal living area and area of Private Open Space 

(POS) is designed and located to offer reasonable amenity 

to occupants;  

• The proposed window has a sill height more than 1.6 metres 

above finished floor level. 

• The proposal maintains/proposes a low impact residential 

use and as such is unlikely to result in adverse acoustic 

impacts. 

Yes 

Part 2.7 Solar 

Access and 

Overshadowing 

It is evident that there will be no additional overshadowing as the 
additions are to the ground floor only and, given orientation of the 
site and minor scale, shadows of the addition will fall within 
existing shadows.  
 

Yes 

Part 2.9 

Community 

Safety 

• No change  Yes 

Part 2.18 

Landscaping 

The proposed development satisfies the relevant provisions of 

this Part as follows: 

Yes 
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Control Assessment Complies 

and Open 

Spaces  

• The proposal does not reduce the amount of soft landscaping  

• Whilst the proposal removes a small portion of the courtyard 

located within the side setback, the primary private open 

space remains unchanged and meets the minimum 

dimension of 4m x 4m  

Part 2.21 Site 

Facilities and 

Waste 

Management  

The proposed development satisfies the relevant provisions of 

this Part as follows: 

• The application was accompanied by a waste management 

plan in accordance with the Part; and 

• Standard conditions are recommended to ensure the 

appropriate management of waste during the construction of 

the proposal. 

Yes, subject to 

conditions 

Part 2.25 

Stormwater 

Management  

Standard conditions are recommended to ensure the appropriate 

management of stormwater.  

Yes, subject to 

conditions 

 

Part 4.2 – Multi Dwelling Housing and Residential Flat Buildings 

 

Control Assessment Complies 

Part 4.2.2 Good 

Urban Design 

Practice 

The proposed development satisfies the relevant provisions of 

this Part as follows: 

• The height, bulk and scale of the development generally 

complement existing developments in the street and the 

architectural style of the proposal is in keeping with the 

character of the area. 

• No change to the orientation of the dwellings on the site is 

proposed. 

• Solar access to the dwelling’s principal private open space 

is retained  

• No change to the principal private open space proposed.  

Yes 

Part 4.2.4 Built 

form and 

character 

 

Site coverage 

40 % for two or 

more storeys 

 

Front setback 

• For buildings 

above two 

storeys - on 

merit 

 

Side setbacks 

• 4 metres 

where there 

is no 

driveway 

The following provides an assessment of the relevant 

provisions of this Part as follows: 

• The development complies with the height of buildings 

development standards in the IWLEP 2022. 

• The proposed increase in site coverage is marginal (i.e., 

5.93sqm) and considered acceptable as the development 

will have no adverse impacts to neighbouring lots or the 

subject dwelling. 

The setbacks of the addition, while less than the prescribed 

are considered acceptable as the development is 

consistent with the setback of the existing ground floor and 

the development will have no undue amenity impacts to 

adjoining buildings.   

No, 

acceptable on 

merit 
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Control Assessment Complies 

• 7 metres 

where there 

isa driveway 

proposed 

 

Rear setback 

• 4 metres 

4.2.5 

Streetscape, 

general 

appearance and 

materials 

The proposed development satisfies the relevant provisions of 

this Part as follows: 

• The proposal is sympathetic to the characteristics of the site 

and its locality and is oriented to complement the existing 

pattern of development found in the street. 

• Since the proposal is related to a minor increase in GFA to 

a dwelling located at the rear of the development, the 

proposal does not present nay streetscape impacts 

Yes, 

 

Part 8 – Heritage 

 

Control Assessment Complies 

Part 8.2.5 

Petersham North 

Heritage 

Conservation 

Area – HCA 3 

The subject supports a contemporary development that was 

constructed after the period of significance of the conservation 

area. The proposed additions are minor and will have no 

impact on the character and quality of the conversation area.  

Yes 

 

Part 9 – Strategic Context 

 

Control Assessment Complies 

Part 9.2 

Petersham North 

(Precinct 2) 

The proposed development satisfies the relevant provisions of 

this Part as follows: 

• The proposal maintains the existing streetscape, as the 

addition will not be visible from the street. 

Yes 

 

D. The Likely Impacts 
 

These matters have been considered as part of the assessment of the development 

application. It is considered that the proposed development will not have significant adverse 

environmental, social or economic impacts upon the locality. 

 

E. The Suitability of the Site for the Development 
 

The proposal is of a nature in keeping with the overall function of the site. The premises are 

in a residential surrounding and amongst similar uses to that proposed. 
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F. Submissions 
 

The application was notified in accordance with Council’s Community Engagement Strategy 

2025-2029 between 22 January 2026 to 05 February 2026. 

 

No submissions were received.     

 

G. The Public Interest 
 

The public interest is best served by the consistent application of the requirements of the 

relevant Environmental Planning Instruments, and by Council ensuring that any adverse 

effects on the surrounding area and the environment are appropriately managed.  

 

This has been achieved in this instance.  

 

6.   Contributions  
 
The proposal does not result in a net population increase or has a cost of works over 

$200,000. As such the application does not attract 7.11 or 7.12 contributions.  

 

7.   Referrals 
 

The following internal referrals were made, and their comments have been considered as part 

of the above assessment: 

 

• Heritage Specialist.  

 

8.   Conclusion  
 

The proposal generally complies with the aims, objectives and design parameters contained 

in Inner West Local Environmental Plan 2022 and Marrickville Development Control Plan 

2011.  

 

The development will not result in any significant impacts on the amenity of the adjoining 

premises/properties and the streetscape and is considered to be in the public interest.  

 

The application is considered suitable for approval subject to the imposition of appropriate 

conditions. 
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9.   Recommendation  
 

A. In relation to the proposal in Development Application No. DA/2026/0008 to 

contravene the FSR development standard in Clause 4.4 of Inner West Local 

Environmental Plan 2022 the Inner West Local Planning Panel is satisfied that the 

Applicant has demonstrated that: 

(a) compliance with the development standard is unreasonable or unnecessary in 

the circumstances, and 

(b) there are sufficient environmental planning grounds to justify the contravention 

of the development standard. 

 

B. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to s4.16 of the Environmental Planning and 

Assessment Act 1979, grant consent to Development Application No. DA/2026/0008 

for alterations and additions to unit 3, including partial demolition of existing structures 

and construction of ground floor addition at 23 West Street Petersham subject to the 

conditions listed in Attachment A below. 
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development
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Attachment C – Clause 4.6 Exception to Development Standards 
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