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DEVELOPMENT ASSESSMENT PANEL REPORT 

Application No. DA/2025/0611 

Address 58-58A Foucart Street Rozelle  NSW  2039 

Proposal Demolition of existing structures, Torrens title subdivision of the 

existing lot into two (2) allotments and construction of a two-storey 

semi-detached dwelling on each lot, including tree removal at 58A 

Foucart Street, and removal of one tree at 58 Foucart Street. 

Date of Lodgement 23 July 2025 

Applicant Yaping Ke 

Owner Yaping Ke 

Number of Submissions Initial: Nil 

Cost of works $975,793.00 

Reason for determination at 

Planning Panel 

Clause 4.6 variation exceeds 10% - Minimum Subdivision lot size 

Key Considerations Subdivision 

Recommendation Approved with Conditions 

Attachment A Recommended conditions of consent 

Attachment B Plans of proposed development 

Attachment C Clause 4.6 Exception to Development Standards 
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1.   Executive Summary 
 

This report is an assessment of the application submitted to Council for demolition of existing 

structures, Torrens title subdivision of the existing lot into two (2) allotments and construction 

of a two-storey semi-detached dwelling on each lot, including tree removal at 58A Foucart 

Street, Rozelle, and also removal of one tree at No. 58 Foucart Street, Rozelle.  

 

The application was notified to surrounding properties and no submissions were received. 

 

The main issues that have arisen from the application include:  

 

• Variation to subdivision lot size; and 

• Rear and side setbacks. 

 

The non-compliances are considered acceptable as the proposal involves demolishing a 

non-contributory dwelling within the HCA and constructing two infill semi-detached dwellings 

that appropriately respond to the established character. The design adopts height, bulk, scale, 

setbacks, and fenestration consistent with the neighbouring dwellings to the north of the site. 

Accordingly, the application is recommended for approval. 

 

2.  Proposal 
 

Demolition of existing structures, Torrens title subdivision of the existing lot into two (2) 

allotments and construction of a two-storey semi-detached dwelling on each lot, including tree 

removal. Specifically, the proposal involves the following works: 

 

• Demolition of existing structures, including single storey dwelling, carport front and rear 

fencing 

• Subdivision of the existing site into two allotments, this being: 

o Lot A: 110.92sqm; 

o Lot B: 112.93sqm. 

• Construction of two (2) x semi-detached dwellings, each dwelling incorporates the 

following:  

o Ground floor: bedroom, bathroom, laundry/butler’s pantry, stair to first floor, 

dining, kitchen, living area, central courtyard, pedestrian access from Foucart 

Lane to the rear yard, landscaping and elevated verandah to Foucart Street;  

o First floor: two bedrooms, bathroom, balcony to Foucart Street; and 

o New front and rear boundary fences. 

• Removal of the following trees:  

o Celtis australis (Hackberry) located on the adjacent site at 58 Foucart Street 

near the common side boundary with the 58A Foucart Street; and 

o Thuja orientalis (Arborvitae), located within the front setback of 58A Foucart 

Street.  
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3.  Site Description 
 

The subject site where the new dwellings are proposed to be constructed at 58A Foucart 

Street is located on the western side of Foucart Street, between O’Neill and Easton Street. 

The site consists of a single allotment and is generally rectangular in shape with a total area 

of 223.8sqm and is legally described as Lot 100 in DP 1287792. The site falls from the north-

west to the south-east, with an approximate fall of 1.5m. 

 

The site has a frontage to Foucart Street of 9m and a secondary frontage of 9.2m to Foucart 

Lane. Both the front and rear boundary are partially splayed to be generally parallel with 

Foucart Street and Lane respectively. The site supports a single storey dwelling with an 

attached carport at the Foucart Street elevation.  

 

The adjoining properties support single and two storey dwellings, noting that adjoining two-

storey dwellings are predominantly located to the north of the subject site. The site is located 

within the Eastern Park HCA, notwithstanding this the dwelling is considered to be a neutral 

dwelling with no heritage significance. 

 

 
Figure 3: Photo of subject site as viewed from Foucart Street 

 
Figure 4: Zoning Map (subject site in red) 



Inner West Local Planning Panel ITEM 3 

 

PAGE 66 

 

4.  Background 
 

Site History 

 

There is no relevant development history of the subject site and any relevant applications on 

surrounding properties, this being at 58 and 60 Foucart Street.  

 

Application History 

 

The following table outlines the relevant history of the subject application.  

 

Date Discussion / Letter / Additional Information  

31/10/2025 A Request for Further Information (RFI) letter was sent to the applicant 

requiring the following: 

 

• Amended plans to reflect compliance with the landscaped area and 

site coverage development standards; revised 4.6 to vary the 

minimum lot size development standard;  

• Revised plans to reflect compliance with the POS area, rear BLZ at 

the ground floor, solar access and heritage provisions; and 

• Revised stormwater details and an Arboricultural Impact 

Assessment. 

26/11/2025 Draft revised concept and letter provided by the applicant addressing the 

matters raised in the RFI letter. Revised concept includes amendments to 

the Foucart Street façade, increased rear setback at the ground floor, request 

to impose a stormwater condition rather than updated stormwater plans, 

inclusion of pier and beam construction to address the urban forest matters; 

additional solar plans.  

3/02/2026 In person meeting held between Council and the applicant to discuss the 

amended concept plans provided by the applicant, specifically the 

outstanding heritage, rear BLZ and solar access matters.  

5/02/2026 Draft concept proposal provided by the applicant to Council to address the 

outstanding visual bulk impacts at the rear of the development.  

19/02/2026 Correspondence from Council to the applicant advising of the outstanding 

heritage matters that needed to be addressed, namely the presentation of 

the proposal to Foucart Street. The applicant provided comments, advising 

that the recommended amendments will be made as part of a revised set of 

plans.  

25/02/2026 Amended plans and additional information were received, noting that the 

heritage, solar access and visual bulk concerns had been resolved. 

Renotification was not required in accordance with Council’s Community 

Engagement Strategy 2025-2029. The amended plans and supporting 

documentation are the subject of this report.  

10/03/2026 Correspondence from Council to the applicant requesting a copy of the 

revised BASIX Certificate and arborist report.  
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Date Discussion / Letter / Additional Information  

10/03/2026 Revised BASIX Certificate provide by the applicant.  

12/03/2026 Arborist report provided by applicant. 

8/04/2026 Correspondence from Council to the applicant requesting owner’s consent 

from 58 Foucart Street to remove the Celtis sinensis / Hackberry. 

11/04/2026 Owners consent from 58 Foucart Street provided to remove the Celtis 

sinensis / Hackberry. 

 

5.  Assessment 
 

The following is a summary of the assessment of the application in accordance with Section 

4.15 of the Environmental Planning and Assessment Act 1979 (EP&A Act 1979).  

 

A. Environmental Planning Instruments 
 

The application has been assessed and the following provides a summary of the relevant 

Environmental Planning Instruments.  

 

State Environmental Planning Policies (SEPPs) 

 

SEPP (Resilience and Hazards) 2021 

 

Chapter 4 Remediation of land 

 

Section 4.6(1) of the Resilience and Hazards SEPP requires the consent authority not consent 

to the carrying out of any development on land unless: 

 

(a)  it has considered whether the land is contaminated, and 

 

(b)  if the land is contaminated, it is satisfied that the land is suitable in its contaminated 

state (or will be suitable, after remediation) for the purpose for which the development 

is proposed to be carried out, and 

 

(c)  if the land requires remediation to be made suitable for the purpose for which the 

development is proposed to be carried out, it is satisfied that the land will be 

remediated before the land is used for that purpose. 

 

In considering the above, there is no evidence of contamination on the site. There is also no 

indication of uses listed in Table 1 of the contaminated land planning guidelines within 

Council’s records. The land will be suitable for the proposed use as there is no indication of 

contamination.  
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SEPP (Biodiversity and Conservation) 2021 

 

Chapter 2 Vegetation in non-rural areas  

 

The Biodiversity and Conservation SEPP requires consideration for the protection and/or 

removal of vegetation and gives effect to the local tree preservation provisions of Part C1.14 

- Tree Management of the Leichhardt Development Control Plan 2013 (LDCP 2013). 

 

There are several trees at Nos. 58 and 58A Foucart Street which are either proposed to be 

removed, or will be potentially impacted by the proposal proceeding, and an Arboricultural 

Impact Assessment (AIA), prepared by Bluegum Tree Care and Consultancy, was submitted 

during the assessment of the application.  

 

A site inspection and assessment of the AIA has been carried out and the following tree 

matters were identified: 

 

• The application seeks the removal of a mature Thuja Orientalis (Golden Arborvitae) 

tree located within the front boundary of the Site. An assessment of the proposal 

against the abovementioned provisions has identified that the tree is supported for 

removal subject to a replacement tree being planted on each new lot proposed which 

will be conditioned as part of any consent granted. The proposal seeks to include two 

alexander palm trees at the rear of each lot as detailed within the submitted landscape 

plan.  

• There is a young deciduous tree identified in the AIA as a Celtis sinensis (Hackberry); 

however, no foliage at time of inspection, located on the adjacent site at 58 Foucart 

Street on the common side boundary adjacent to the existing carport. The construction 

of the dwelling on Lot A would result in more than 50% of the canopy being removed 

and approximately 50% of the root system rendering the tree unviable. Given this, the 

proposal seeks to remove this tree. No objection is raised given the size, scale and 

location of the tree.  

• There is a Quercus robur (English Oak) tree located at the rear of No. 58 Foucart Street 

which will be potentially affected by the proposed proceeding. The AIA has concluded 

that the proposal can proceed, subject to tree retention and protection conditions, and 

relevant conditions are recommended to be imposed as part of any consent granted.   

 

Overall, the proposal is considered acceptable with regard to the Biodiversity and 

Conservation SEPP and Part C1.14 - Tree Management of the LDCP 2013, subject to the 

imposition of conditions, which have been included in the recommendation of this report.  

 

Chapter 6 Water Catchments  

 

Section 6.6 under Part 6.2 of the Biodiversity and Conservation SEPP provides matters for 

consideration which apply to the proposal. The subject site is located within the designated 

hydrological catchment of the Sydney Harbour Catchment and is subject to the provisions 

contained within Chapter 6 of the above Biodiversity Conservation SEPP.  
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It is considered that the proposal remains consistent with the relevant general development 

controls under Part 6.2 of the Biodiversity Conservation SEPP and would not have an adverse 

effect in terms of water quality and quantity, aquatic ecology, flooding, or recreation and public 

access. 

 

SEPP Transport and Infrastructure) 2021 

 

The proposed development meets the criteria for referral to the electricity supply authority 

within Section 2.48 of the Transport and Infrastructure SEPP and has been referred for 

comment for 21 days. 

 

Ausgrid provided a letter containing conditions with regard to overhead powerlines in the 

vicinity of the development, new driveways in proximity to existing power poles (note: no 

driveways or parking proposed), and new or modified connections, which be included as a 

stamped approved document in any development consent granted. 

 

SEPP (Sustainable Buildings) 2022  

 

Chapter 2 Standards for residential development - BASIX 

 

The amended plans under assessment were accompanied by a BASIX Certificate in 

compliance with the EP&A Regulation 2021. 

 

Inner West Local Environmental Plan 2022  

 

The application was assessed against the following relevant sections of the Inner West Local 

Environmental Plan 2022 (IWLEP 2022). 

 

Part 1 – Preliminary  

 

Clause Proposed Complies 

Clause 1.2 

Aims of Plan  

The proposal satisfies the relevant Aims of Plan in accordance with 

the provisions of this Clause as follows: 

 

• The proposal encourages development that demonstrates 

efficient and sustainable use of energy and resources in 

accordance with ecologically sustainable development 

principles, 

• The proposal conserves and maintains the natural, built and 

cultural heritage of Inner West, 

• The proposal encourages walking, cycling and use of public 

transport through appropriate intensification of development 

densities surrounding transport nodes, 

• The proposal prevents adverse social, economic and 

environmental impacts on the local character of Inner West, 

• The proposal prevents adverse social, economic and 

environmental impacts, including cumulative impacts. 

Yes 

 

  



Inner West Local Planning Panel ITEM 3 

 

PAGE 70 

Part 2 – Permitted or Prohibited Development 

 

Clause Proposed Complies 

Clause 2.3  

Zone 

objectives and 

Land Use 

Table 

 

Demolition of existing structures, Torrens title subdivision of the 

existing lot into two (2) allotments and construction of a two-storey 

semi-detached dwelling on each lot, including tree removal. Semi-

detached dwellings are permissible with consent in the R1 General 

Residential zone and, therefore, the proposal is permissible with 

consent. 

 

The proposal is consistent with the relevant objectives of the zone, 

as it will assist to provide for the housing needs of the community and 

will maintains the character of built and natural features in the 

surrounding area. 

Yes 

Clause 2.6  

Subdivision – 

consent 

requirements   

The application seeks development consent for the subdivision of the 

existing lot into two (2) Torrens title lots, which is permissible with 

consent. 

Yes 

Clause 2.7  

Demolition 

requires 

development 

consent  

The proposal satisfies the provisions of this Clause as follows: 

 

• Demolition works are proposed, which are permissible with 

consent; and  

• Standard conditions are recommended to manage impacts 

which may arise during demolition. 

Yes, 

subject to 

conditions 

 

Part 4 – Principal Development Standards 

 

Clause Proposed Complies 

Clause 4.1  

Minimum 

Subdivision lot 

size  

Minimum 200sqm No, see 

discussion 

below 
Proposed Lot A: 110.92sqm 

Lot B: 112.93sqm 

Variation Lot A: 89.08sqm or 44.5% 

Lot B: 87.07sqm or 43.5% 

 

Clause 4.3C 

(3)(a) 

Landscaped 

Area 

Minimum Lot A: 15% or 16.6sqm 

Lot B: 15% or 16.9sqm 

Yes 

Proposed Lot A: 15.43% or 17.12sqm 

Lot B: 15.04% or 16.99sqm 

Clause 4.3C 

(3)(b)  

Site Coverage 

Maximum Lot A: 60% or 66.6sqm 

Lot B: 60% or 67.8sqm 

Yes 

Proposed Lot A: 60% or 66.5sqm 

Lot B:60% or 67.76sqm 

Clause 4.4 

Floor space 

ratio  

Maximum Lot A: 0.9:1 or 99.8sqm 

Lot B:0.9:1 or 101.64sqm 

Yes 

Proposed Lot A: 0.85:1 or 94.10sqm 

Lot B: 0.84:1 or 94.67sqm 

Clause 4.5  

Calculation of 

floor space 

ratio and site 

area  

The site area and floor space ratio for the proposal has been 

calculated in accordance with the provisions of this Clause. 

Yes 
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Clause Proposed Complies 

Clause 4.6  

Exceptions to 

development 

standards 

The applicant has submitted a variation request in accordance with 

Clause 4.6 to vary Section 4.1 - Minimum Subdivision lot size. 

See 

discussion 

below 

 

Clause 4.6 – Exceptions to Development Standards  
 

Minimum Subdivision lot size development standard  

The applicant seeks a variation to the above mentioned development standard under Clause 

4.6 of the IWLEP 2022 to each lot proposed, this being the following: 

• Lot A: 89.08sqm or 44.5%; and 

• Lot B: 87.07sqm or 43.5%. 

Clause 4.6 allows Council to vary development standards in certain circumstances and 

provides an appropriate degree of flexibility to achieve better design outcomes. 

A written request has been submitted to Council in accordance with Clause 4.6(3) of the 

IWLEP 2022 justifying the proposed contravention of the development standard. In order to 

demonstrate whether strict numeric compliance is unreasonable and unnecessary in this 

instance, the proposed exception to the development standard has been assessed against 

the objectives and provisions of Clause 4.6 of the IWLEP 2022 below.  
 

Whether compliance with the development standard is unreasonable or unnecessary  
 

In Wehbe at [42] – [51], Preston CJ summarises the common ways in which compliance with 

the development standard may be demonstrated as unreasonable or unnecessary. This is 

repeated in Initial Action at [16]. In the Applicant’s written request, the first method described 

in Initial Action at [17] is used, which is that the objectives of the Minimum Subdivision lot size 

standard are achieved notwithstanding the numeric non-compliance. 
 

The first objective of Clause 4.1 is “to ensure lot sizes cater for a variety of development”. 

The written request states the proposed subdivision is comparable with neighbouring lots in 

the surrounding area. Additionally, it has been stated that each dwelling complies with the 

IWLEP 2022 and LDCP 2013 and is consistent with the desired future character and HCA.  

 

The proposal allows for the demolition of a non-contributory item within the HCA and the 

construction of two semi-detached dwellings. The dwellings proposed are generally consistent 

in form, height and scale of the adjoining dwellings that have similar lot areas and widths, 

namely to the north of the site. Accordingly, the breach is consistent with the first objective. 
 

The second objective of Clause 4.1 is “to ensure lot sizes do not result in adverse amenity 

impacts”. The written request states that the proposal does not result in adverse amenity 

impacts to the neighbouring properties by way of visual privacy and solar access. Additionally 

it is stated that the central atrium for each dwelling proposed provides for natural light and 

ventilation to the central areas of each dwelling.  
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The proposal, as amended, does not result in adverse visual privacy impacts to each 

respective dwelling proposed nor to the neighbouring dwellings. It is also noted that the 

proposal, as amended, has rearticulated the rear of each dwelling to minimise visual bulk 

impacts to the rear and improved solar amenity to the neighbouring southern property. Each 

dwelling will comprise of a rear POS area and a central courtyard at its southern side boundary 

to allow for improved outdoor and indoor amenity respectively. Accordingly, the breach is 

consistent with the second objective. 
 

The third objective of Clause 4.1 is “to ensure lot sizes deliver high quality architectural, 

urban and landscape design”. The written request states each lot is sufficiently sized in area 

and dimension to accommodate a residential infill development that is consistent with the 

pertinent aspects of both the IWLEP 2022 and DCP 2013 controls, particularly where 

compliance with the landscaped area, FSR, POS and BLZ are achieved and where there are 

no adverse impacts on the adjoining amenities. Additionally, it is stated that the proposal 

positively contributes rather than detracts from the streetscape.  

 

Each lot and subsequent dwelling proposed will maintain adequate areas that can be used for 

recreational proposes and a dwelling that is contextually compatible with its surrounds and, 

therefore, is considered to be consistent with this objective. 

 

The fourth objective of Clause 4.1 is “to provide a pattern of subdivision that is consistent 

with the desired future character”. The written request states the proposal is a contemporary 

interpretation of a traditional two storey Victorian paired form responsive to its context that 

respects the varied eclectic mixture of architectural form within the streetscape. It is also stated 

that the building form, scale, height and character of infill dwellings proposed is in keeping 

with the desired future character and the HCA.  

 

It is noted that there are several properties within the streetscape that have a similar lot pattern 

to that proposed, this being to the north of the site at 62 – 72 Foucart Street, all of which have 

lot sizes less than the minimum 200sqm. On balance, the proposed lot size is consistent with 

the lot sizes in the Distinctive Neighbourhood it is located in. Additionally the dwellings 

proposed utilise design cues in terms of height, bulk, scale and façade treatment from the 

terrace housing to the north of the site. Accordingly, the breach is consistent with the fourth 

objective. 

 

The fifth objective of Clause 4.1 is “to ensure lot sizes allow development to be sited to 

protect and enhance riparian and environmentally sensitive land”. The written request states 

that the site is not within the vicinity of, and is not affected by, riparian and environmentally 

sensitive lands. The proposal is not located within a riparian corridor or on environmentally 

sensitive land.  
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Whether there are sufficient environmental planning grounds to justify contravening 

the development standard  

 

Pursuant to Clause 4.6(3)(b), the Applicant provides the following environmental planning 

grounds to justify contravening the minimum lot size development standard: 
 

Environmental Planning Ground 1 - The building envelope will not give rise to any significant 

impacts to adjoining or surrounding properties with regards to loss of views, loss of sunlight or 

loss of privacy. The proposal, as amended, has reduced the visual bulk impacts and improved 

solar amenity to the neighbouring properties. Therefore, this environmental planning ground 

is accepted. 
 

Environmental Planning Ground 2 - The building provides for a positive outcome in terms 

of building appearance, residential amenity and housing choice. The proposal, as amended, 

has taken design cues from the terraces to the north of the Site, of which these neighbouring 

lots have similar dimensions and areas to that proposed. Therefore, this planning ground is 

accepted. 
 

Environmental Planning Ground 3 - The proposal building form, scale & height is 

comparable to the predominate existing and likely future forms within the overall streetscape.  

There are no active development applications on adjoining properties, accordingly the 

proposed lot size and dwelling forms cannot be predicated on applications that are not before 

Council. Notwithstanding this, the proposal, as amended, has taken design cues in terms of 

height, bulk, scale and streetscape fenestration from the terraces to the north of the Site, 

noting that these neighbouring lots have similar lot width dimensions and site areas to that 

proposed. Therefore, this planning ground is accepted. 

 

Environmental Planning Ground 4 - It is anticipated that this minor non-compliance in the 

Minimum lot size is sensitive to the local environment and is socially responsive to the needs 

of the owners. The written request has not provided sufficient reasoning to demonstrate that 

this ground is relevant, providing general propositions only. Therefore, this environmental 

planning ground is not accepted. 
 

Environmental Planning Ground 5 - The subdivision will not generate adverse impacts in 

terms of overshadowing, privacy, views, traffic, or streetscape character and it enhances the 

urban environment by replacing a discordant dwelling with contextually sensitive terraces. The 

proposal, as amended, has taken design cues from the terraces to the north of the Site, of 

which these neighbouring lots have similar dimensions and areas to that proposed. 

Additionally, the proposal will not result in adverse amenity impacts as discussed throughout 

this report. Therefore, this planning ground is accepted. 
 

Environmental Planning Ground 6 - The proposed lot sizes support dwellings consistent 

with the zone’s objectives for housing diversity and heritage conservation. These constitute 

separate preconditions under Clause 4.6 and are considered less relevant to a consideration 

of environmental planning grounds. Therefore, this environmental planning ground is not 

accepted. 

 

Environmental Planning Ground 7 - The variation does not undermine the public interest as 

there are numerous lots in the street and broader Easton Park Conservation Area are smaller 
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than 200m² and the subdivision will improve the urban character and heritage values of 

Foucart Street. The written request has not provided sufficient reasoning to demonstrate that 

this ground is relevant, providing general propositions only. Therefore, this environmental 

planning ground is not accepted.  
 

Environmental Planning Ground 8 - Approval would not set an undesirable precedent 

because the proposal reflects the existing fine-grain subdivision typical of inner-urban terrace 

neighbourhoods and each application would continue to be assessed on its merits. The written 

request has not provided sufficient reasoning to demonstrate that this ground is relevant, 

providing general propositions only. Therefore, this environmental planning ground is not 

accepted.  
 

Cumulatively, and while not all the grounds have been adequately made out, the grounds 1-3 

and 5 are considered sufficient to justify contravening the development standard. For the 

reasons outlined above, it is recommended that the Clause 4.6 exception be granted. 

 

Part 5 – Miscellaneous Provisions 

 

Clause Proposed Complies 

Section 5.10  

Heritage 

Conservation 

The subject site does not support a contributory building within the 

Easton Park Heritage Conservation Area (HCA). The site is not 

heritage listed, and there is no environmental heritage in the vicinity 

that will be adversely affected by the proposal.  

 

The key and relevant objectives of Clause 5.10 of IWLEP 2022 are 

to conserve the environmental heritage of the Inner West, including 

the heritage significance of conservation areas and their associated 

fabric, settings and views. 

 

The proposal, as amended, achieves the objectives of this section as 

follows: 

 

• The development does not involve the demolition of any 

contributory heritage fabric or building, and has been designed 

to respond to the significance of the HCA, namely taking design 

cues in terms of height, bulk, scale, fenestration and materials 

and finishes from contributory dwellings within the HCA.  

 

Given the above, the proposal preserves the environmental heritage 

of the Inner West and will satisfy the relevant streetscape and 

heritage provisions and controls contained in this Clause of the LEP 

and the relevant controls contained in the LDCP 2013.  

Yes 

 

Part 6 – Additional Local Provisions 

 

Clause Proposed Complies 

Clause 6.1  

Acid sulfate 

soils  

The site is identified as containing Class 5 acid sulfate soils. The 

proposal is considered to adequately satisfy this section as the 

application does not propose any works that would result in any 

significant adverse impacts to the watertable. 

Yes 
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Clause Proposed Complies 

Clause 6.2  

Earthworks  

The proposed earthworks are not significant and are unlikely to have 

a detrimental impact on environmental functions and processes, 

existing drainage patterns, or soil stability. 

Yes 

Clause 6.3  

Stormwater 

Management  

The development maximises the use of permeable surfaces, will 

incorporate on site retention as an alternative supply and, subject to 

standard site drainage and stormwater control conditions, as 

recommended, would not result in any significant runoff to adjoining 

properties or the environment.  

Yes, 

subject to 

conditions 

Section 6.8  

Development 

in Areas 

Subject to 

Aircraft Noise 

The site is located within the ANEF 20-25 contour. The proposal is 

capable of satisfying this section as conditions have been included in 

the development consent to ensure that the proposal will meet the 

relevant requirements of Table 3.3 (Indoor Design Sound Levels for 

Determination of Aircraft Noise Reduction) in AS 2021:2015, thereby 

ensuring the proposal’s compliance with the relevant provisions of 

Section 6.8 of the IWLEP 2022. 

Yes, 

subject to 

conditions 

 

B. Development Control Plans 
 

Summary  

 

The application has been assessed and the following provides a summary of the relevant 

provisions of Leichhardt Development Control Plan 2013 (LDCP 2013). 

 

LDCP 2013 Complies 

Part A: Introductions   

Section 3 – Notification of Applications Yes 

  

Part C  

C1.0 General Provisions Yes 

C1.1 Site and Context Analysis Yes 

C1.2 Demolition Yes 

C1.4 Heritage Conservation Areas and Heritage Items Yes 

C1.6 Subdivision Yes 

C1.7 Site Facilities Yes 

C1.8 Contamination Yes 

C1.11 Parking Yes 

C1.12 Landscaping Yes, subject to 

conditions - see 

SEPP (Biodiversity 

and Conservation) 

2021 assessment 

previously in this 

report  

C1.14 Tree Management Yes, subject to 

conditions - see 

SEPP (Biodiversity 
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LDCP 2013 Complies 

and Conservation) 

2021 assessment 

previously in this 

report 

C1.18 Laneways Yes 

  

Part C: Place – Section 2 Urban Character  

C2.2.5.2 Easton Park Distinctive Neighbourhood No, but acceptable 

on merit – see 

discussion below 

  

Part C: Place – Section 3 – Residential Provisions  

C3.1 Residential General Provisions  Yes 

C3.2 Site Layout and Building Design  No, but acceptable 

on merit -  see 

discussion below 

C3.3 Elevation and Materials  Yes 

C3.5 Front Gardens and Dwelling Entries  Yes 

C3.6 Fences  Yes 

C3.7 Environmental Performance  Yes 

C3.8 Private Open Space  Yes 

C3.9 Solar Access  Yes 

C3.10 Views  Yes 

C3.11 Visual Privacy  Yes 

C3.12 Acoustic Privacy  Yes 

  

Part D: Energy  

Section 1 – Energy Management Yes, subject to 

conditions 

Section 2 – Resource Recovery and Waste Management Yes, subject to 

conditions 

D2.1 General Requirements  Yes, subject to 

conditions 

D2.2 Demolition and Construction of All Development  Yes, subject to 

conditions 

D2.3 Residential Development  Yes, subject to 

conditions 

  

Part E: Water  

Section 1 – Sustainable Water and Risk Management   

E1.1 Approvals Process and Reports Required With Development 

Applications  

Yes 

E1.1.1 Water Management Statement  Yes 

E1.1.3 Stormwater Drainage Concept Plan  Yes, subject to 

conditions 
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LDCP 2013 Complies 

E1.2 Water Management  Yes 

E1.2.1 Water Conservation  Yes 

E1.2.2 Managing Stormwater within the Site  Yes, subject to 

conditions 

E1.2.3 On-Site Detention of Stormwater  Yes, subject to 

conditions 

 

The following provides discussion of the relevant issues: 

 

C2.2.5.2 Easton Park Distinctive Neighbourhood 

 

Controls C9 and C10 of this part of the DCP read as follows: 

 

• C9 - A maximum building wall height of 3.6m applies to the neighbourhood  

• C10 - A 6m maximum building wall height may be suitable where two storey terraced 

development is dominant. 

 

The dwellings will have a two storey front wall height that will exceed the building envelope 

controls prescribed above. However, the site is located in a streetscape containing numerous 

two storey forms that exceed the applicable building envelopes, including immediately 

adjoining to the north at No. 60 Foucart Street where the proposed front wall heights will be 

compatible with that adjoining dwelling. Given the above, the breach of the building envelope 

is acceptable in the circumstances of this case.  

 

C3.2 Site Layout and Building Design 

 

Building Location Zone (BLZ):  

 

The adjoining dwellings at 58 and 60 Foucart Street have an approximate front setback of 

1.6m and 3.2m respectively. Lot A and B of the proposed dwellings have a front setback of 

2.4m-2.5m and 2.5m-2.6m respectively; therefore, satisfying the numerical requirements for 

the front BLZ at the ground floor. Additionally, at the first-floor, Lot A and B of the proposed 

development seek a front setback of 2.4m-2.5m and 2.5m-2.6m respectively; and 9.2m and 

9.3m to the rear boundary respectively. The front and rear BLZ proposed is consistent with 

that established by 60 Foucart Street which has a front and rear setback of 3.2 and 7.6m, 

noting that 58 does not have a first-floor addition.  

 

However, the proposed seeks to establish a new rear BLZ at ground floor for each dwelling. It 

is noted that, although the built form at 58 Foucart Street appears to extend to the rear 

boundary, this includes an attached garage which does not form part of the BLZ calculation 

considerations. Accordingly, the garage component has been excluded from the rear BLZ 

assessment. With this considered, the adjoining dwellings at 58 and 60 Foucart Street Road 

have an approximate rear setback of 5.4m and 11m respectively at the ground floor, whilst the 

proposed seeks a rear setback of 5.6m and 5.4m to Lot A and B respectively.  
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Where a proposal seeks a variance to the BLZ, various tests need to be met. These tests are 

assessed below: 

 

Merit Test  Comment 

Amenity (solar 

access/privacy) 

Acceptable. The ground floor setbacks proposed are considered to result in 

acceptable amenity impacts on the locality and will not result in any undue 

adverse amenity impacts on adjoining properties in terms of solar access, privacy, 

and views. 

Streetscape & 

scale 

Acceptable. The proposal will result in acceptable streetscape impacts, 

appropriately responds to the scale of surrounding properties, and respects the 

HCA and pattern of development, particularly the adjoining terrace style dwellings 

to the north of the Site.   

Private open 

space 

Acceptable. The proposal seeks to provide approximately 22sqm of POS area to 

the rear of each dwelling, noting that this aligns with the location of the existing 

POS area and that of the neighbouring dwellings.  

Significant 

vegetation 

The proposal, as reinforced by recommended conditions, does not impact on any 

significant vegetation on the adjoining properties as a result of the works. 

Additionally, the landscaped areas will provide opportunities for planting of future 

significant vegetation 

Visual bulk & 

height 

Acceptable. The ground floor has been suitably articulated so as not to result in 

unreasonable visual bulk and height impacts from the rear POS areas of each 

dwelling proposed and the neighbouring property at 58 Foucart Street. 

 

Accordingly, the proposed setback at the ground floor level is acceptable 

 

Side Setbacks: 

 

The following table provides an assessment of the proposed dwelling additions against the 

Side Boundary Setbacks Graph prescribed in this part of the LDCP 2013. 

 

Wall (i.e. elevation and ground / 

first) 

Height Required Setback Proposed 

Setback 

Ground Floor (north-western) 3m 115mm Nil 

Ground Floor (south-eastern) 2.6m Nil Nil 

First Floor (north-western) 5.6m – 6.1m 1.6m – 1.9m Nil 

First Floor (south-eastern) 5.8m – 6.1m  1.7m – 1.9m Nil 

 

As noted in the above table, the proposal will breach the numerical side setback requirements 

at all side elevations with the exception of the ground floor at the south-eastern elevation 

(adjoining 58 Foucart Street). In accordance with Control C8 of this part of the DCP, where a 

proposal breaches the Side Boundary Setbacks Graph, certain tests need to be met. An 

assessment of the proposal against the tests under Control C8 is carried out below. 

 

Merit Test  Comment 

Building 

Typology 

Semi-detached dwellings are one of a pair sharing a party wall, a roof form and 

with openings to the front, one side and the rear. The development has generally 

been sited appropriately in accordance with the Building Typology Statements 

and heritage design requirements of the LDCP 2013.  
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Merit Test  Comment 

Pattern of 

Development 

The proposed wall heights and setbacks will not be out of character with the wall 

heights and setbacks characteristic of two storey terraces characteristic along 

Foucart Street, specifically to the north of the site. 

Bulk and Scale The proposed development has been designed with consideration to the 

objectives of the desired future character in addition to compliance with the 

development standards of the IWLEP 2022. The proposal has been suitably 

articulated so as not to result in unreasonable visual bulk and height impacts. 

Amenity Impacts The proposal is satisfactory with respect to solar access considerations and 

privacy controls and will result in no loss of views implications for neighbours. 

Maintenance of 

adjoining 

properties 

The adjoining dwelling at 60 Foucart Street has a nil setback to its southern 

boundary. As such, the nil setback proposed at the ground and first floor to the 

northern boundary of Lot B will not impede on the maintenance of the adjoining 

property.  

 

The adjoining dwelling at 58 Foucart Street has a varied setback of approximately 

900mm to 1.5m from its northern boundary, as such the nil setback proposed to 

the southern boundary of Lot A will not impede on ongoing maintenance of 58 

Foucart Street.  

 

With respect to the dwellings proposed, as nil setback is proposed to the shared 

common boundary; therefore, there will be no ongoing maintenance impacts to 

the new dwellings proposed. 

 

Accordingly, the proposed side setbacks proposed at the ground and first floor are acceptable. 

 

C. The Likely Impacts 
 

These matters have been considered as part of the assessment of the development 

application. It is considered that the proposed development will not have significant adverse 

environmental, social or economic impacts upon the locality. 

 

D. The Suitability of the Site for the Development 
 

The proposal is of a nature in keeping with the overall function of the site. The premises are 

in a residential surrounding and amongst similar uses to that proposed. 

 

E. Submissions 
 

The application was notified in accordance with Council’s Community Engagement Strategy 

2025-2029 between 29 July 2025 to 12 August 2025. No submissions were received.  
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F. The Public Interest 
 

The public interest is best served by the consistent application of the requirements of the 

relevant Environmental Planning Instruments, and by Council ensuring that any adverse 

effects on the surrounding area and the environment are appropriately managed.  

 

This has been achieved in this instance.  

 

6.   Section 7.11 / 7.12 Contributions 
 

Section 7.11 contributions are payable for the proposal.  

 

A ‘credit’ for the existing 1x three or more bedroom dwelling has been applied. Based on the 
proposal for 2 x three of more bedroom dwelling, a contribution of $20,000 would be required 
under the Inner West Local Infrastructure Contributions Plan 2023. 
 

A condition requiring that contribution to be paid is included in the recommendation.  
 

7. Housing and Productivity Contributions 
 

The carrying out of the development would result in an increased demand for essential state 

infrastructure such as schools, hospitals, major roads, public transport infrastructure and 

regional open space. A contribution of $12,974.61 would be required for the development 

under Part 7, Subdivision 4 Housing and Productivity Contributions of the EP&A Act 1979.  

 

A housing and productivity contribution is required in addition to any Section 7.11 or 7.12 

Contribution. A condition requiring that the housing and productivity contribution is to be paid 

is included in the recommendation. 

 

8. Referrals 
 

The following internal referrals were made, and their comments have been considered as part 

of the above assessment: 

 

• Heritage Specialist;  

• Development Engineer; 

• Urban Forest; and 

• Waste Management. 

 

The following external referrals were made, and their comments have been considered as part 

of the above assessment: 

 

• Ausgrid. 

 

Comment: No objection raised to the proposal subject to recommended conditions.   



Inner West Local Planning Panel ITEM 3 

 

PAGE 81 

 

9. Conclusion  
 

The proposal generally complies with the aims, objectives and design parameters contained 

in Inner West Local Environmental Plan 2022 and Leichhardt Development Control Plan 2013.  

 

The development will not result in any significant impacts on the amenity of the adjoining 

properties and the streetscape and is considered to be in the public interest.  

 

The application is considered suitable for approval subject to the imposition of appropriate 

conditions. 

 

10. Recommendation  
 

A. In relation to the proposal in Development Application No. DA/2025/0611 to 

contravene the Minimum Lot Size development standard in Clause 4.1 of Inner West 

Local Environmental Plan 2022 the Inner West Local Planning Panel is satisfied that 

the Applicant has demonstrated that: 

a) compliance with the development standard is unreasonable or unnecessary in 

the circumstances, and 

b) there are sufficient environmental planning grounds to justify the contravention 

of the development standard. 

 

B. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to s4.16 of the Environmental Planning and 

Assessment Act 1979, grant consent to Development Application No. DA/2025/0611 

for demolition of existing structures, torrens title subdivision of the existing lot into two 

(2) allotments and construction of a two-storey semi-detached dwelling on each lot, 

including tree removal at 58A Foucart Street Rozelle  subject to the conditions listed 

in Attachment A below. 
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Attachment A – Recommended conditions of consent  
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Attachment B – Plans of proposed development 
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Attachment C – Clause 4.6 Exception to Development Standards  
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