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58-58A Foucart Street Rozelle NSW 2039

Proposal

Demolition of existing structures, Torrens title subdivision of the
existing lot into two (2) allotments and construction of a two-storey
semi-detached dwelling on each lot, including tree removal at 58A
Foucart Street, and removal of one tree at 58 Foucart Street.

Date of Lodgement 23 July 2025
Applicant Yaping Ke
Owner Yaping Ke
Number of Submissions Initial: Nil
Cost of works $975,793.00
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Clause 4.6 variation exceeds 10% - Minimum Subdivision lot size
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1. Executive Summary

This report is an assessment of the application submitted to Council for demolition of existing
structures, Torrens title subdivision of the existing lot into two (2) allotments and construction
of a two-storey semi-detached dwelling on each lot, including tree removal at 58A Foucart
Street, Rozelle, and also removal of one tree at No. 58 Foucart Street, Rozelle.

The application was notified to surrounding properties and no submissions were received.
The main issues that have arisen from the application include:

e Variation to subdivision lot size; and
e Rear and side setbacks.

The non-compliances are considered acceptable as the proposal involves demolishing a
non-contributory dwelling within the HCA and constructing two infill semi-detached dwellings
that appropriately respond to the established character. The design adopts height, bulk, scale,
setbacks, and fenestration consistent with the neighbouring dwellings to the north of the site.
Accordingly, the application is recommended for approval.

2. Proposal

Demolition of existing structures, Torrens title subdivision of the existing lot into two (2)
allotments and construction of a two-storey semi-detached dwelling on each lot, including tree
removal. Specifically, the proposal involves the following works:

o Demolition of existing structures, including single storey dwelling, carport front and rear
fencing
e Subdivision of the existing site into two allotments, this being:
o Lot A: 110.92sgm;
o Lot B: 112.93sgm.
e Construction of two (2) x semi-detached dwellings, each dwelling incorporates the
following:
o Ground floor: bedroom, bathroom, laundry/butler's pantry, stair to first floor,
dining, kitchen, living area, central courtyard, pedestrian access from Foucart
Lane to the rear yard, landscaping and elevated verandah to Foucart Street;
o First floor: two bedrooms, bathroom, balcony to Foucart Street; and
o New front and rear boundary fences.
¢ Removal of the following trees:
o Celtis australis (Hackberry) located on the adjacent site at 58 Foucart Street
near the common side boundary with the 58A Foucart Street; and
o Thuja orientalis (Arborvitae), located within the front setback of 58A Foucart
Street.
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3. Site Description

The subject site where the new dwellings are proposed to be constructed at 58A Foucart
Street is located on the western side of Foucart Street, between O’Neill and Easton Street.
The site consists of a single allotment and is generally rectangular in shape with a total area
of 223.8sgm and is legally described as Lot 100 in DP 1287792. The site falls from the north-
west to the south-east, with an approximate fall of 1.5m.

The site has a frontage to Foucart Street of 9m and a secondary frontage of 9.2m to Foucart
Lane. Both the front and rear boundary are partially splayed to be generally parallel with
Foucart Street and Lane respectively. The site supports a single storey dwelling with an
attached carport at the Foucart Street elevation.

The adjoining properties support single and two storey dwellings, noting that adjoining two-
storey dwellings are predominantly located to the north of the subject site. The site is located
within the Eastern Park HCA, notwithstanding this the dwelling is considered to be a neutral
dwelling with no heritage significance.

Figure 4: Zoning Map (subject site in red)
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4. Background

Site History

There is no relevant development history of the subject site and any relevant applications on
surrounding properties, this being at 58 and 60 Foucart Street.

Application History

The following table outlines the relevant history of the subject application.

Date Discussion / Letter / Additional Information
31/10/2025 | A Request for Further Information (RFI) letter was sent to the applicant
requiring the following:

¢ Amended plans to reflect compliance with the landscaped area and
site coverage development standards; revised 4.6 to vary the
minimum lot size development standard;

o Revised plans to reflect compliance with the POS area, rear BLZ at
the ground floor, solar access and heritage provisions; and

e Revised stormwater details and an Arboricultural Impact
Assessment.

26/11/2025 | Draft revised concept and letter provided by the applicant addressing the

matters raised in the RFI letter. Revised concept includes amendments to

the Foucart Street fagade, increased rear setback at the ground floor, request

to impose a stormwater condition rather than updated stormwater plans,

inclusion of pier and beam construction to address the urban forest matters;

additional solar plans.

3/02/2026 In person meeting held between Council and the applicant to discuss the

amended concept plans provided by the applicant, specifically the

outstanding heritage, rear BLZ and solar access matters.

5/02/2026 Draft concept proposal provided by the applicant to Council to address the

outstanding visual bulk impacts at the rear of the development.

19/02/2026 | Correspondence from Council to the applicant advising of the outstanding

heritage matters that needed to be addressed, namely the presentation of

the proposal to Foucart Street. The applicant provided comments, advising

that the recommended amendments will be made as part of a revised set of

plans.

25/02/2026 | Amended plans and additional information were received, noting that the

heritage, solar access and visual bulk concerns had been resolved.

Renotification was not required in accordance with Council’'s Community

Engagement Strategy 2025-2029. The amended plans and supporting

documentation are the subject of this report.

10/03/2026 | Correspondence from Council to the applicant requesting a copy of the

revised BASIX Certificate and arborist report.
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Date Discussion / Letter / Additional Information

10/03/2026 | Revised BASIX Certificate provide by the applicant.

12/03/2026 | Arborist report provided by applicant.

8/04/2026 Correspondence from Council to the applicant requesting owner’s consent
from 58 Foucart Street to remove the Celtis sinensis / Hackberry.
11/04/2026 | Owners consent from 58 Foucart Street provided to remove the Celtis
sinensis | Hackberry.

5. Assessment

The following is a summary of the assessment of the application in accordance with Section
4.15 of the Environmental Planning and Assessment Act 1979 (EP&A Act 1979).

A. Environmental Planning Instruments

The application has been assessed and the following provides a summary of the relevant
Environmental Planning Instruments.

State Environmental Planning Policies (SEPPs)

SEPP (Resilience and Hazards) 2021

Chapter 4 Remediation of land

Section 4.6(1) of the Resilience and Hazards SEPP requires the consent authority not consent
to the carrying out of any development on land unless:

(a) it has considered whether the land is contaminated, and

(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated
state (or will be suitable, after remediation) for the purpose for which the development
is proposed to be carried out, and

(c) if the land requires remediation to be made suitable for the purpose for which the
development is proposed to be carried out, it is satisfied that the land will be
remediated before the land is used for that purpose.

In considering the above, there is no evidence of contamination on the site. There is also no
indication of uses listed in Table 1 of the contaminated land planning guidelines within
Council’s records. The land will be suitable for the proposed use as there is no indication of
contamination.
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SEPP (Biodiversity and Conservation) 2021

Chapter 2 Vegetation in non-rural areas

The Biodiversity and Conservation SEPP requires consideration for the protection and/or
removal of vegetation and gives effect to the local tree preservation provisions of Part C1.14
- Tree Management of the Leichhardt Development Control Plan 2013 (LDCP 2013).

There are several trees at Nos. 58 and 58A Foucart Street which are either proposed to be
removed, or will be potentially impacted by the proposal proceeding, and an Arboricultural
Impact Assessment (AlA), prepared by Bluegum Tree Care and Consultancy, was submitted
during the assessment of the application.

A site inspection and assessment of the AIA has been carried out and the following tree
matters were identified:

e The application seeks the removal of a mature Thuja Orientalis (Golden Arborvitae)
tree located within the front boundary of the Site. An assessment of the proposal
against the abovementioned provisions has identified that the tree is supported for
removal subject to a replacement tree being planted on each new lot proposed which
will be conditioned as part of any consent granted. The proposal seeks to include two
alexander palm trees at the rear of each lot as detailed within the submitted landscape
plan.

e There is a young deciduous tree identified in the AlA as a Celtis sinensis (Hackberry);
however, no foliage at time of inspection, located on the adjacent site at 58 Foucart
Street on the common side boundary adjacent to the existing carport. The construction
of the dwelling on Lot A would result in more than 50% of the canopy being removed
and approximately 50% of the root system rendering the tree unviable. Given this, the
proposal seeks to remove this tree. No objection is raised given the size, scale and
location of the tree.

o Thereis a Quercus robur (English Oak) tree located at the rear of No. 58 Foucart Street
which will be potentially affected by the proposed proceeding. The AlA has concluded
that the proposal can proceed, subject to tree retention and protection conditions, and
relevant conditions are recommended to be imposed as part of any consent granted.

Overall, the proposal is considered acceptable with regard to the Biodiversity and
Conservation SEPP and Part C1.14 - Tree Management of the LDCP 2013, subject to the
imposition of conditions, which have been included in the recommendation of this report.

Chapter 6 Water Catchments
Section 6.6 under Part 6.2 of the Biodiversity and Conservation SEPP provides matters for
consideration which apply to the proposal. The subject site is located within the designated

hydrological catchment of the Sydney Harbour Catchment and is subject to the provisions
contained within Chapter 6 of the above Biodiversity Conservation SEPP.
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It is considered that the proposal remains consistent with the relevant general development
controls under Part 6.2 of the Biodiversity Conservation SEPP and would not have an adverse
effect in terms of water quality and quantity, aquatic ecology, flooding, or recreation and public
access.

SEPP Transport and Infrastructure) 2021

The proposed development meets the criteria for referral to the electricity supply authority
within Section 2.48 of the Transport and Infrastructure SEPP and has been referred for
comment for 21 days.

Ausgrid provided a letter containing conditions with regard to overhead powerlines in the
vicinity of the development, new driveways in proximity to existing power poles (note: no
driveways or parking proposed), and new or modified connections, which be included as a
stamped approved document in any development consent granted.

SEPP (Sustainable Buildings) 2022

Chapter 2 Standards for residential development - BASIX

The amended plans under assessment were accompanied by a BASIX Certificate in
compliance with the EP&A Regulation 2021.

Inner West Local Environmental Plan 2022

The application was assessed against the following relevant sections of the /Inner West Local
Environmental Plan 2022 (IWLEP 2022).

Part 1 — Preliminary

Clause Proposed Complies

Clause 1.2 The proposal satisfies the relevant Aims of Plan in accordance with Yes
Aims of Plan the provisions of this Clause as follows:

e The proposal encourages development that demonstrates
efficient and sustainable use of energy and resources in
accordance with ecologically sustainable development
principles,

e The proposal conserves and maintains the natural, built and
cultural heritage of Inner West,

e The proposal encourages walking, cycling and use of public
transport through appropriate intensification of development
densities surrounding transport nodes,

e The proposal prevents adverse social, economic and
environmental impacts on the local character of Inner West,

e The proposal prevents adverse social, economic and
environmental impacts, including cumulative impacts.
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Part 2 — Permitted or Prohibited Development

Clause Proposed Complies
Clause 2.3 Demolition of existing structures, Torrens title subdivision of the Yes
Zone existing lot into two (2) allotments and construction of a two-storey
objectives and | semi-detached dwelling on each lot, including tree removal. Semi-
Land Use detached dwellings are permissible with consent in the R1 General
Table Residential zone and, therefore, the proposal is permissible with
consent.
The proposal is consistent with the relevant objectives of the zone,
as it will assist to provide for the housing needs of the community and
will maintains the character of built and natural features in the
surrounding area.
Clause 2.6 The application seeks development consent for the subdivision of the Yes
Subdivision — | existing lot into two (2) Torrens title lots, which is permissible with
consent consent.
requirements
Clause 2.7 The proposal satisfies the provisions of this Clause as follows: Yes,
Demolition subject to
requires e Demolition works are proposed, which are permissible with | conditions
development consent; and
consent e Standard conditions are recommended to manage impacts
which may arise during demolition.
Part 4 — Principal Development Standards
Clause Proposed Complies
Clause 4.1 Minimum 200sgm No, see
Minimum Proposed Lot A: 110.92sgm discussion
Subdivision lot Lot B: 112.93sgm below
size Variation Lot A: 89.08sgm or 44.5%
Lot B: 87.07sqm or 43.5%
Clause 4.3C Minimum Lot A: 15% or 16.6sgqm Yes
(3)(a) Lot B: 15% or 16.9sgm
Landscaped Proposed Lot A: 15.43% or 17.12sgm
Area Lot B: 15.04% or 16.99sgm
Clause 4.3C Maximum Lot A: 60% or 66.6sgm Yes
(3)(b) Lot B: 60% or 67.8sgqm
Site Coverage | Proposed Lot A: 60% or 66.5sgm
Lot B:60% or 67.76sqm
Clause 4.4 Maximum Lot A: 0.9:1 or 99.8sgm Yes
Floor space Lot B:0.9:1 or 101.64sgm
ratio Proposed Lot A: 0.85:1 or 94.10sgm
Lot B: 0.84:1 or 94.67sgm
Clause 4.5 The site area and floor space ratio for the proposal has been Yes
Calculation of | calculated in accordance with the provisions of this Clause.
floor space

ratio and site
area
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Clause Proposed Complies
Clause 4.6 The applicant has submitted a variation request in accordance with See
Exceptions to | Clause 4.6 to vary Section 4.1 - Minimum Subdivision lot size. discussion
development below
standards

Clause 4.6 — Exceptions to Development Standards

Minimum Subdivision lot size development standard

The applicant seeks a variation to the above mentioned development standard under Clause
4.6 of the IWLEP 2022 to each lot proposed, this being the following:

e Lot A: 89.08sgm or 44.5%; and

e Lot B:87.07sqm or 43.5%.

Clause 4.6 allows Council to vary development standards in certain circumstances and
provides an appropriate degree of flexibility to achieve better design outcomes.

A written request has been submitted to Council in accordance with Clause 4.6(3) of the
IWLEP 2022 justifying the proposed contravention of the development standard. In order to
demonstrate whether strict numeric compliance is unreasonable and unnecessary in this
instance, the proposed exception to the development standard has been assessed against
the objectives and provisions of Clause 4.6 of the IWLEP 2022 below.

Whether compliance with the development standard is unreasonable or unnecessary

In Wehbe at [42] — [51], Preston CJ summarises the common ways in which compliance with
the development standard may be demonstrated as unreasonable or unnecessary. This is
repeated in Initial Action at [16]. In the Applicant’s written request, the first method described
in Initial Action at [17] is used, which is that the objectives of the Minimum Subdivision lot size
standard are achieved notwithstanding the numeric non-compliance.

The first objective of Clause 4.1 is “to ensure lot sizes cater for a variety of development”.
The written request states the proposed subdivision is comparable with neighbouring lots in
the surrounding area. Additionally, it has been stated that each dwelling complies with the
IWLEP 2022 and LDCP 2013 and is consistent with the desired future character and HCA.

The proposal allows for the demolition of a non-contributory item within the HCA and the
construction of two semi-detached dwellings. The dwellings proposed are generally consistent
in form, height and scale of the adjoining dwellings that have similar lot areas and widths,
namely to the north of the site. Accordingly, the breach is consistent with the first objective.

The second objective of Clause 4.1 is “to ensure lot sizes do not result in adverse amenity
impacts”. The written request states that the proposal does not result in adverse amenity
impacts to the neighbouring properties by way of visual privacy and solar access. Additionally
it is stated that the central atrium for each dwelling proposed provides for natural light and
ventilation to the central areas of each dwelling.
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The proposal, as amended, does not result in adverse visual privacy impacts to each
respective dwelling proposed nor to the neighbouring dwellings. It is also noted that the
proposal, as amended, has rearticulated the rear of each dwelling to minimise visual bulk
impacts to the rear and improved solar amenity to the neighbouring southern property. Each
dwelling will comprise of a rear POS area and a central courtyard at its southern side boundary
to allow for improved outdoor and indoor amenity respectively. Accordingly, the breach is
consistent with the second objective.

The third objective of Clause 4.1 is “fo ensure lot sizes deliver high quality architectural,
urban and landscape design”. The written request states each lot is sufficiently sized in area
and dimension to accommodate a residential infill development that is consistent with the
pertinent aspects of both the IWLEP 2022 and DCP 2013 controls, particularly where
compliance with the landscaped area, FSR, POS and BLZ are achieved and where there are
no adverse impacts on the adjoining amenities. Additionally, it is stated that the proposal
positively contributes rather than detracts from the streetscape.

Each lot and subsequent dwelling proposed will maintain adequate areas that can be used for
recreational proposes and a dwelling that is contextually compatible with its surrounds and,
therefore, is considered to be consistent with this objective.

The fourth objective of Clause 4.1 is “fo provide a pattern of subdivision that is consistent
with the desired future character”. The written request states the proposal is a contemporary
interpretation of a traditional two storey Victorian paired form responsive to its context that
respects the varied eclectic mixture of architectural form within the streetscape. It is also stated
that the building form, scale, height and character of infill dwellings proposed is in keeping
with the desired future character and the HCA.

It is noted that there are several properties within the streetscape that have a similar lot pattern
to that proposed, this being to the north of the site at 62 — 72 Foucart Street, all of which have
lot sizes less than the minimum 200sgm. On balance, the proposed lot size is consistent with
the lot sizes in the Distinctive Neighbourhood it is located in. Additionally the dwellings
proposed utilise design cues in terms of height, bulk, scale and fagade treatment from the
terrace housing to the north of the site. Accordingly, the breach is consistent with the fourth
objective.

The fifth objective of Clause 4.1 is “to ensure lot sizes allow development to be sited to
protect and enhance riparian and environmentally sensitive land”. The written request states
that the site is not within the vicinity of, and is not affected by, riparian and environmentally
sensitive lands. The proposal is not located within a riparian corridor or on environmentally
sensitive land.
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Whether there are sufficient environmental planning grounds to justify contravening
the development standard

Pursuant to Clause 4.6(3)(b), the Applicant provides the following environmental planning
grounds to justify contravening the minimum lot size development standard:

Environmental Planning Ground 1 - The building envelope will not give rise to any significant
impacts to adjoining or surrounding properties with regards to loss of views, loss of sunlight or
loss of privacy. The proposal, as amended, has reduced the visual bulk impacts and improved
solar amenity to the neighbouring properties. Therefore, this environmental planning ground
is accepted.

Environmental Planning Ground 2 - The building provides for a positive outcome in terms
of building appearance, residential amenity and housing choice. The proposal, as amended,
has taken design cues from the terraces to the north of the Site, of which these neighbouring
lots have similar dimensions and areas to that proposed. Therefore, this planning ground is
accepted.

Environmental Planning Ground 3 - The proposal building form, scale & height is
comparable to the predominate existing and likely future forms within the overall streetscape.
There are no active development applications on adjoining properties, accordingly the
proposed lot size and dwelling forms cannot be predicated on applications that are not before
Council. Notwithstanding this, the proposal, as amended, has taken design cues in terms of
height, bulk, scale and streetscape fenestration from the terraces to the north of the Site,
noting that these neighbouring lots have similar lot width dimensions and site areas to that
proposed. Therefore, this planning ground is accepted.

Environmental Planning Ground 4 - |t is anticipated that this minor non-compliance in the
Minimum lot size is sensitive to the local environment and is socially responsive to the needs
of the owners. The written request has not provided sufficient reasoning to demonstrate that
this ground is relevant, providing general propositions only. Therefore, this environmental
planning ground is not accepted.

Environmental Planning Ground 5 - The subdivision will not generate adverse impacts in
terms of overshadowing, privacy, views, traffic, or streetscape character and it enhances the
urban environment by replacing a discordant dwelling with contextually sensitive terraces. The
proposal, as amended, has taken design cues from the terraces to the north of the Site, of
which these neighbouring lots have similar dimensions and areas to that proposed.
Additionally, the proposal will not result in adverse amenity impacts as discussed throughout
this report. Therefore, this planning ground is accepted.

Environmental Planning Ground 6 - The proposed lot sizes support dwellings consistent
with the zone’s objectives for housing diversity and heritage conservation. These constitute
separate preconditions under Clause 4.6 and are considered less relevant to a consideration
of environmental planning grounds. Therefore, this environmental planning ground is not
accepted.

Environmental Planning Ground 7 - The variation does not undermine the public interest as
there are numerous lots in the street and broader Easton Park Conservation Area are smaller
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than 200m? and the subdivision will improve the urban character and heritage values of
Foucart Street. The written request has not provided sufficient reasoning to demonstrate that
this ground is relevant, providing general propositions only. Therefore, this environmental
planning ground is not accepted.

Environmental Planning Ground 8 - Approval would not set an undesirable precedent
because the proposal reflects the existing fine-grain subdivision typical of inner-urban terrace
neighbourhoods and each application would continue to be assessed on its merits. The written
request has not provided sufficient reasoning to demonstrate that this ground is relevant,
providing general propositions only. Therefore, this environmental planning ground is not
accepted.

Cumulatively, and while not all the grounds have been adequately made out, the grounds 1-3
and 5 are considered sufficient to justify contravening the development standard. For the
reasons outlined above, it is recommended that the Clause 4.6 exception be granted.

Part 5 — Miscellaneous Provisions

Clause Proposed Complies
Section 5.10 The subject site does not support a contributory building within the Yes
Heritage Easton Park Heritage Conservation Area (HCA). The site is not

Conservation heritage listed, and there is no environmental heritage in the vicinity
that will be adversely affected by the proposal.

The key and relevant objectives of Clause 5.10 of IWLEP 2022 are
to conserve the environmental heritage of the Inner West, including
the heritage significance of conservation areas and their associated
fabric, settings and views.

The proposal, as amended, achieves the objectives of this section as
follows:

e The development does not involve the demolition of any
contributory heritage fabric or building, and has been designed
to respond to the significance of the HCA, namely taking design
cues in terms of height, bulk, scale, fenestration and materials
and finishes from contributory dwellings within the HCA.

Given the above, the proposal preserves the environmental heritage
of the Inner West and will satisfy the relevant streetscape and
heritage provisions and controls contained in this Clause of the LEP
and the relevant controls contained in the LDCP 2013.

Part 6 — Additional Local Provisions

Clause Proposed Complies
Clause 6.1 The site is identified as containing Class 5 acid sulfate soils. The Yes
Acid sulfate | proposal is considered to adequately satisfy this section as the
soils application does not propose any works that would result in any

significant adverse impacts to the watertable.
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Clause Proposed Complies
Clause 6.2 The proposed earthworks are not significant and are unlikely to have Yes
Earthworks a detrimental impact on environmental functions and processes,

existing drainage patterns, or soil stability.
Clause 6.3 The development maximises the use of permeable surfaces, will Yes,
Stormwater incorporate on site retention as an alternative supply and, subjectto | subject to
Management standard site drainage and stormwater control conditions, as | conditions

recommended, would not result in any significant runoff to adjoining

properties or the environment.
Section 6.8 The site is located within the ANEF 20-25 contour. The proposal is Yes,
Development capable of satisfying this section as conditions have been included in | subject to
in Areas the development consent to ensure that the proposal will meet the | conditions
Subject to relevant requirements of Table 3.3 (Indoor Design Sound Levels for
Aircraft Noise Determination of Aircraft Noise Reduction) in AS 2021:2015, thereby

ensuring the proposal’s compliance with the relevant provisions of

Section 6.8 of the IWLEP 2022.

B. Development Control Plans

Summary

The application has been assessed and the following provides a summary of the relevant
provisions of Leichhardt Development Control Plan 2013 (LDCP 2013).

LDCP 2013 Complies

Part A: Introductions

Section 3 — Notification of Applications Yes

Part C

C1.0 General Provisions Yes

C1.1 Site and Context Analysis Yes

C1.2 Demolition Yes

C1.4 Heritage Conservation Areas and Heritage Items Yes

C1.6 Subdivision Yes

C1.7 Site Facilities Yes

C1.8 Contamination Yes

C1.11 Parking Yes

C1.12 Landscaping Yes, subject to
conditions - see
SEPP (Biodiversity
and Conservation)
2021  assessment
previously in this
report

C1.14 Tree Management Yes, subject to
conditions - see
SEPP (Biodiversity
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LDCP 2013 Complies
and Conservation)
2021  assessment
previously in this
report

C1.18 Laneways

Yes

Part C: Place — Section 2 Urban Character

C2.2.5.2 Easton Park Distinctive Neighbourhood

No, but acceptable
on merit — see
discussion below

Part C: Place — Section 3 — Residential Provisions

C3.1 Residential General Provisions

Yes

C3.2 Site Layout and Building Design

No, but acceptable
on merit - see
discussion below

C3.3 Elevation and Materials Yes
C3.5 Front Gardens and Dwelling Entries Yes
C3.6 Fences Yes
C3.7 Environmental Performance Yes
C3.8 Private Open Space Yes
C3.9 Solar Access Yes
C3.10 Views Yes
C3.11 Visual Privacy Yes
C3.12 Acoustic Privacy Yes

Part D: Energy

Section 1 — Energy Management

Yes, subject to

conditions
Section 2 — Resource Recovery and Waste Management Yes, subject to
conditions
D2.1 General Requirements Yes, subject to
conditions
D2.2 Demolition and Construction of All Development Yes, subject to
conditions
D2.3 Residential Development Yes, subject to
conditions
Part E: Water
Section 1 — Sustainable Water and Risk Management
E1.1 Approvals Process and Reports Required With Development Yes
Applications
E1.1.1 Water Management Statement Yes
E1.1.3 Stormwater Drainage Concept Plan Yes, subject to
conditions
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LDCP 2013 Complies
E1.2 Water Management Yes
E1.2.1 Water Conservation Yes
E1.2.2 Managing Stormwater within the Site Yes, subject to
conditions
E1.2.3 On-Site Detention of Stormwater Yes, subject to
conditions

The following provides discussion of the relevant issues:

C2.2.5.2 Easton Park Distinctive Neighbourhood

Controls C9 and C10 of this part of the DCP read as follows:

e C9 - A maximum building wall height of 3.6m applies to the neighbourhood
e (C10 - A 6m maximum building wall height may be suitable where two storey terraced
development is dominant.

The dwellings will have a two storey front wall height that will exceed the building envelope
controls prescribed above. However, the site is located in a streetscape containing numerous
two storey forms that exceed the applicable building envelopes, including immediately
adjoining to the north at No. 60 Foucart Street where the proposed front wall heights will be
compatible with that adjoining dwelling. Given the above, the breach of the building envelope
is acceptable in the circumstances of this case.

C3.2 Site Layout and Building Design

Building Location Zone (BLZ):

The adjoining dwellings at 58 and 60 Foucart Street have an approximate front setback of
1.6m and 3.2m respectively. Lot A and B of the proposed dwellings have a front setback of
2.4m-2.5m and 2.5m-2.6m respectively; therefore, satisfying the numerical requirements for
the front BLZ at the ground floor. Additionally, at the first-floor, Lot A and B of the proposed
development seek a front setback of 2.4m-2.5m and 2.5m-2.6m respectively; and 9.2m and
9.3m to the rear boundary respectively. The front and rear BLZ proposed is consistent with
that established by 60 Foucart Street which has a front and rear setback of 3.2 and 7.6m,
noting that 58 does not have a first-floor addition.

However, the proposed seeks to establish a new rear BLZ at ground floor for each dwelling. It
is noted that, although the built form at 58 Foucart Street appears to extend to the rear
boundary, this includes an attached garage which does not form part of the BLZ calculation
considerations. Accordingly, the garage component has been excluded from the rear BLZ
assessment. With this considered, the adjoining dwellings at 58 and 60 Foucart Street Road
have an approximate rear setback of 5.4m and 11m respectively at the ground floor, whilst the
proposed seeks a rear setback of 5.6m and 5.4m to Lot A and B respectively.
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Where a proposal seeks a variance to the BLZ, various tests need to be met. These tests are

assessed below:

Merit Test Comment
Amenity  (solar | Acceptable. The ground floor setbacks proposed are considered to result in
access/privacy) | acceptable amenity impacts on the locality and will not result in any undue

adverse amenity impacts on adjoining properties in terms of solar access, privacy,
and views.

Streetscape &
scale

Acceptable. The proposal will result in acceptable streetscape impacts,
appropriately responds to the scale of surrounding properties, and respects the
HCA and pattern of development, particularly the adjoining terrace style dwellings
to the north of the Site.

Private
space

open

Acceptable. The proposal seeks to provide approximately 22sgm of POS area to
the rear of each dwelling, noting that this aligns with the location of the existing
POS area and that of the neighbouring dwellings.

Significant
vegetation

The proposal, as reinforced by recommended conditions, does not impact on any
significant vegetation on the adjoining properties as a result of the works.
Additionally, the landscaped areas will provide opportunities for planting of future
significant vegetation

Visual bulk &

height

Acceptable. The ground floor has been suitably articulated so as not to result in
unreasonable visual bulk and height impacts from the rear POS areas of each
dwelling proposed and the neighbouring property at 58 Foucart Street.

Accordingly, the proposed setback at the ground floor level is acceptable

Side Setbacks:

The following table provides an assessment of the proposed dwelling additions against the
Side Boundary Setbacks Graph prescribed in this part of the LDCP 2013.

Wall (i.e. elevation and ground / | Height Required Setback | Proposed
first) Setback
Ground Floor (north-western) 3m 115mm Nil
Ground Floor (south-eastern) 2.6m Nil Nil

First Floor (north-western) 5.6m —6.1m 1.6m —1.9m Nil

First Floor (south-eastern) 5.8m—6.1m 1.7m - 1.9m Nil

As noted in the above table, the proposal will breach the numerical side setback requirements
at all side elevations with the exception of the ground floor at the south-eastern elevation
(adjoining 58 Foucart Street). In accordance with Control C8 of this part of the DCP, where a
proposal breaches the Side Boundary Setbacks Graph, certain tests need to be met. An
assessment of the proposal against the tests under Control C8 is carried out below.

Merit Test Comment
Building Semi-detached dwellings are one of a pair sharing a party wall, a roof form and
Typology with openings to the front, one side and the rear. The development has generally

been sited appropriately in accordance with the Building Typology Statements
and heritage design requirements of the LDCP 2013.
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Merit Test Comment
Pattern of | The proposed wall heights and setbacks will not be out of character with the wall
Development heights and setbacks characteristic of two storey terraces characteristic along

Foucart Street, specifically to the north of the site.

Bulk and Scale The proposed development has been designed with consideration to the
objectives of the desired future character in addition to compliance with the
development standards of the IWLEP 2022. The proposal has been suitably
articulated so as not to result in unreasonable visual bulk and height impacts.
Amenity Impacts | The proposal is satisfactory with respect to solar access considerations and
privacy controls and will result in no loss of views implications for neighbours.
Maintenance of | The adjoining dwelling at 60 Foucart Street has a nil setback to its southern

adjoining boundary. As such, the nil setback proposed at the ground and first floor to the
properties northern boundary of Lot B will not impede on the maintenance of the adjoining
property.

The adjoining dwelling at 58 Foucart Street has a varied setback of approximately
900mm to 1.5m from its northern boundary, as such the nil setback proposed to
the southern boundary of Lot A will not impede on ongoing maintenance of 58
Foucart Street.

With respect to the dwellings proposed, as nil setback is proposed to the shared
common boundary; therefore, there will be no ongoing maintenance impacts to
the new dwellings proposed.

Accordingly, the proposed side setbacks proposed at the ground and first floor are acceptable.

C. The Likely Impacts

These matters have been considered as part of the assessment of the development
application. It is considered that the proposed development will not have significant adverse
environmental, social or economic impacts upon the locality.

D. The Suitability of the Site for the Development

The proposal is of a nature in keeping with the overall function of the site. The premises are
in a residential surrounding and amongst similar uses to that proposed.

E. Submissions

The application was notified in accordance with Council’s Community Engagement Strategy
2025-2029 between 29 July 2025 to 12 August 2025. No submissions were received.
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F. The Public Interest

The public interest is best served by the consistent application of the requirements of the
relevant Environmental Planning Instruments, and by Council ensuring that any adverse
effects on the surrounding area and the environment are appropriately managed.

This has been achieved in this instance.

6. Section 7.11/7.12 Contributions

Section 7.11 contributions are payable for the proposal.

A ‘credit’ for the existing 1x three or more bedroom dwelling has been applied. Based on the
proposal for 2 x three of more bedroom dwelling, a contribution of $20,000 would be required
under the Inner West Local Infrastructure Contributions Plan 2023.

A condition requiring that contribution to be paid is included in the recommendation.
7. Housing and Productivity Contributions

The carrying out of the development would result in an increased demand for essential state
infrastructure such as schools, hospitals, major roads, public transport infrastructure and
regional open space. A contribution of $12,974.61 would be required for the development
under Part 7, Subdivision 4 Housing and Productivity Contributions of the EP&A Act 1979.

A housing and productivity contribution is required in addition to any Section 7.11 or 7.12

Contribution. A condition requiring that the housing and productivity contribution is to be paid
is included in the recommendation.

8. Referrals

The following internal referrals were made, and their comments have been considered as part
of the above assessment:

e Heritage Specialist;
e Development Engineer;
e Urban Forest; and

o Waste Management.

The following external referrals were made, and their comments have been considered as part
of the above assessment:

e Ausgrid.

Comment: No objection raised to the proposal subject to recommended conditions.
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9. Conclusion

The proposal generally complies with the aims, objectives and design parameters contained
in Inner West Local Environmental Plan 2022 and Leichhardt Development Control Plan 2013.

The development will not result in any significant impacts on the amenity of the adjoining
properties and the streetscape and is considered to be in the public interest.

The application is considered suitable for approval subject to the imposition of appropriate
conditions.

10. Recommendation

A. In relation to the proposal in Development Application No. DA/2025/0611 to
contravene the Minimum Lot Size development standard in Clause 4.1 of Inner West
Local Environmental Plan 2022 the Inner West Local Planning Panel is satisfied that
the Applicant has demonstrated that:

a) compliance with the development standard is unreasonable or unnecessary in
the circumstances, and

b) there are sufficient environmental planning grounds to justify the contravention
of the development standard.

B. That the Inner West Local Planning Panel exercising the functions of the Council as
the consent authority, pursuant to s4.16 of the Environmental Planning and
Assessment Act 1979, grant consent to Development Application No. DA/2025/0611
for demolition of existing structures, torrens title subdivision of the existing lot into two
(2) allotments and construction of a two-storey semi-detached dwelling on each lot,
including tree removal at 58A Foucart Street Rozelle subject to the conditions listed
in Attachment A below.
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Attachment A — Recommended conditions of consent

CONDITIONS OF CONSENT
GENERAL CONDITIONS
Conditlon
1. Documents related to the consent
The devalopment must be carried out in accordance with plans and documents listed
balow:

Plan { Document, | Plan ! ! | Date Prepared by

Revision and | Document Name | Issued/Received

Issue Mo,

201, Rev B Schedule of | 25/02/2026 Cevelopment
Materiais & Design Pty Lid
Finishes

203, RevB Froposed  First | 25/02/2026 Development
Floor  Analysis Design Pty Lid
Plan

2.04, Rev B Proposed 25022026 Developrment
Eround Floor Design Pty Lid

. |AnalysisPlan | ;

205 RevB Proposad  Roof | 25/02/2028 Developrmant
Plan Dasign Py Lid

208, RevEB Proposed  MNorlh | 25022026 Developrmant
Eastern & South Cesign Pty Lid
Westam
Elevaticns

20% Rev B Proposed - South | 25022026 Development
Eastern & Morth Design Pty Lid
Westarn
Elevations

210, Rev B Saction A-A 2010272026 Development

Cesign Pty Lid

211, RevE Window & Door | 25/02/2026 Development
Schedule Design Pty Lid

4.01, Rev B Demolition, 20272026 Development
Sedimentation & Design Pty Lid
Erosion Contrcl
Detail

402 RevB Wasle 2RI0Z2026 Developmeant
Management & Design Pty Lid
Erosion  Confrol
Detall

4,03, Rev B Hydraulic 25022026 Development
Stormwater Design Pty Lid
Concept Plan
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4.03, RevB Hydraulic 25/02/2026 Davelopmant
Stormwater Design Pty Lid
Concept Details
404, Rev B Landscape ZHINAH2026 Devalopment
Concept Plan Dasign Pty Lid
405, Rev B Landscapa 250272026 Davaloprmant
Mainlenance & Cesign Ply Lid
Details
406, Rev B Froposed 2R/022026 Development
Torrans Titla Dasign Pty Lid
Subdiviskan Plan
1804746002 BASIX Cerlificate | 10/03/2026 PAULEDAYID
COMSULTING
| . I | —— JPTYLID
- Arboriculiural March 2026 Bluegum  Tre
|mpact Care and
Assessment Consultancy
- Ausgrid 25/07/2025 -

As amended by he conditions of consenl.

Reason: To ansure developmant is carried oul in accordance with the approved
dacuments,

2, Works Outside the Property Boundary
This developmien! consent dogs nol authorise works outslde the property boundaries
on adjoining lands.

Reason: To ensure works are in accordanca with the canseanl,

3, Storage of materials on public property
The placing of any malenals on Council's foolpath or roadway 5 prohibited, without
the prior consent of Council

Reason: To pratact pedestrian safety,

4. |Otherworks R |
Works or activities other than those approved by this Development Consent will
reguire the subwmission of & new Development Application or an application o modify
the consent under Section 4.55 of the Environmental Plenning and Assessment Act
18789,

FReason: To ensure compliance with legisiative requirements.

5, National Construction Code (Building Code of Australia)

A complete assessment of the application under the provisions of the National
Construction Code (Bullding Code of Australia) has not baen carried out. All bullding
works approved by this consent musl be carfed oul in accordance with the
requiraments of the National Construction Code.

Reason: To ansure compliance with legisiative reguiraments.
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Notification of commencementofworks =~~~ =~~~ ==
Residential building work within the meaning of the Home Building Act 1989 must not
b cardad out unless the PCA (not being the council) has given the Coundl written
natice of the follewing information:
a. In the case of work for which a principal contractor |s reguired to be
appointed:
i, The namesand licence numbsr of the principal contractor, and
ii.  The name of the insurer by which the work is insured under Part 6 of that
Act
B Inthe case of work 10 ba done by an owner-bullder;
i, The name of the awner-builder; and
il.  Ifthe owner-builder is required to hold an owner-builder permit under that
Act, the number of tha owner-builder permit

Feason: To ensure compliance with legislative requirements.

I']i".r'ii:llng Fences Act

The person acting on this consent must comply with the requirements of the Dividing
Fances Act 18897 in respect to the alterations and additions to the boundary fances.

Feason: To ensure compliance with legisiative requirements.

Dial Before You Dig

Contact “Dial Before You Dig” prior to commeancing any building activity on the site.

Reason: To protect assets and infrastructunes,

10.

Asbestos Removal

Hazardous and industrial waste arising from the use must be removed and § or
transported In accordance with the requirements of the NSW Environment Frotection
Authority (EPAY and the New South Wales WorkCover Authority.

Reason: To ensure compliance with the relevant environmental legislation,

Bin Storage - Residential

All bins are to be stored within the property. Bins are to be refurned to the properly
within 12 hours of having been emptied,

Feazon: To ensure resource recovery is promoted and residential amenity is
profectad,

11.

Consent of adjoining property owners

This consent doas not authorise the applicant, or the cantractor engageu:'l"m do the |

treee works 10 enter a neighbouring property. Where access lo adlacent land is reguired
to carry out approved tree works, Council advises that the owner's consent must be
sought. Motification is the rasponsibility of the parson acting on the consent. Should
the tree owner's refluse access lo thelr land, the person acting on the consent must
meel the requirements of the Access to Neighbouring Lands Act 2000 to 5eek eccess.

Reason: To mesl the requirements of the Access o MNeighbourng Lands Act 2000,
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12

Tree Pruning or Removal (including root pruning/mapping)
Remaoval or pruning of any other tree (that would reguire consent of Council) on the
site is not approved and must be retained and prolecied in accordance with the
approved Tree Protection Plan.

Reason: To protect and ratain trees,

13.

Boundary Alignment Levels

Alignment lovels for the site at all pedestrian and vehicular access locations must
rmatch thie existing back of fosipath levels at the boundary unless levels are otherwise
approved by Council via 8 5138 approval,

Reazon: To allow for padestrian and vehicular accass.

14,

Permits

Whera it is proposed 1o occughy or carry out works on public roads or Councll confrolled
lands, the person acting on this consent must obtain all applicable Permits from
Council in accordance with Section 68 (Approvals) of the Local Government Act 1993
andfor Section 138 of the Roads Act 1993, Permits are required for the following
activities:

= \Work zone (designated parking for construction vehicles), MNote that a
minimum of 2 months should be allowed for the processing of a Work Zone
application;
A concrsle pump across the roadway/Toolpalh;
Makdle crane or any standing plant;
Skip Bins;
Seaffolding/Hoardings (fencing on public land);
Fublic domain works including. vehicle crossing, kerb & guttering, footpath,
starmwater, eic.,

«  Awning or street varanda over the footpath;

« Partial or full road closure; and

+« Installation or replacement of private stormwater drain, ulility service or waler

supply.

If requiréd contact Council's Road Access team to ensure the correct Permit
applications are made for the various activities. Applications for such Permits must be
submitted and approved by Councll pnor 1o the commencement of the works
associated with auch activity,

Reason: To ensure works are carried oul in accordance with the relevant legislation

15.

Insurances

Any person acting on this consent or any contractaers carrying out works on puklic
roads or Council controlied |ands s required to take out Public Liability Insurance with
a minimum cover of twenty {20) million doflars in relation to the ocoupation of, and
approved works within thase lands, The Policy s 1o note, and provide protection for
Inner West Council, as an Interested party and & copy of the FPolicy must be submitted
to Council prior to commencement of the works. The Policy must be valid for the entire
period that the works are being undertaken on public property,

Reason: To ensure Council assets are protected.
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16.

Public Domain and Vehicular Crossings
The vehicular cressing and/or footpath works are reguired to be constructed by your
contracitor, You or your contractor must complete an application for Dasign of Vehicle
Crossing and Public Domain Works — Step 1 form and Construction of Vehicle
Crossing and Public Domain Werks - Step 2 form., lodge a bond for the works, pay
the appropriate fees and provide evidence of adequate public liabiiity insurance,
before commencemant of works.

You are advised that Council has not undertaken a search of existing or proposed
utility services adjacent to the site in determining this application, Any adjustment ar
augmentation of any public utility services including Gas. Water, Sewer, Electricity,
Street lighting and Telscommunications required as a resull of the developmant must
fie at no cost o Counail

Any damage caused durng construction to Council assets on the road resenve or on
Council or Crown land must be repaired at no cost to Counail,

Any driveway crossovers or othar works within tha road reserve must be provided at
no cost to Council,

Mo consent is-given or imphad forany Encroachments onto Council’s road or footpath
of any service pipes, sewer venls, boundary traps, downpipes, gutters, eves, awnings,
stairs, doors, gates, garage tilt up panel doors or any structure whatsosver, including
wihan opan.

Reason: To ansure works are camied out in accordance with tha relevant legislation.

BUILDING WORK
BEFORE ISSUE OF A CONSTRUCTION CERTIFICATE

Condition

17.

Long Service Lewy

Prior to the issue of a Construction Certificate, written evidence must ba provided to
the Certifving Autharily thal the lang service levy in accordance with Section 34 of the
Building and Construction Industry Long Service Payments Act 1988 has been paid
at tha prescribed rate of 0.25% of the total cost of the work fo gither the Long Senvice
Payments Corporation or Councll for any work costing $250,000 or more,

Reason: To ansure the long service levy is paid,

18.

_Sydnay Water - Tap In

Frior to the issue of & Construction Certificate, the Certifying Authonty is required to
ansure approval has been granted through Sydnay Water's online Tap In' program o
determing whether the development will affect Sydney Waler's sewer and waler
mains, stormwaler drains andfor easemenis, and il further requirements nesd o be
mat.

PAGE 86



Inner West Local Planning Panel

ITEM 3

'N:}t&: Piease refer to the web s'i'te !jjig:g'_-}gw.svﬂ'nwwater.mm.au.-‘tapinﬁndnx_htm for |

details on the process or telephone 13 20 82,

Reason: To énsure refevant ulility and service provides requirements are provided o
the certifier.

19.

_Street Numbering i
if there are any changes o the number of occupancies including any additionat

oeoupancies created, g stresl numbering application musl be lodged and approved
by Council's SIS team beforea any streel numbar is displayed. Link to
Streat Numbaring Applicaiion

Reazon: To ensure occupancias are apgropnately numbarad.

20.

Housing and Productivity Contribution

a, The housing and productivity contribution (HPC) s&t out in the table below, but
as adjusted in accordance with condition (b)), is required to be made

Housing and productivity | Amount
contribution

Total  housing and  productivity | $12,974 61
contribution

b. The amount payable at the time of payment is the amount shown In condition
(a) as the total housing and productivity: contribution adjusted by multiplying it
by

Highest PP! number
Consent PPl number
Where:

fughast PRI number s the highest PRI number for a quarter following the June
quarter 2023 and up to and Including the 2™ last guarter before the quarter in
which the payment is mada, and

consant PR numbaris the PPl number Iast used to adjust HPC rates when
consent was granted, and

June: gquarter 2023 and PP have the meanings given In clause 22 (4) of
the Environmeantal Planning and Assessment [Housing and  Productivity
Contnbution) Order 2023

If ther amount adjusted in accordance with this condition is less than the amount
at the time consent is granted, the higher amount must be paid instead.

. The HPC must be paid bafore the issue first construstion certificate in relation
to the development, or before the commencement of any work authorised by
this consent (if no construction cerificate 5 required) However, if
devefopment i5 any of the kinds sat out in the table helow, the total housing
and praductivity contribution must be paid as st out in the tahle:
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. Development Time by which HPC must be paid

Development consisting only of | Before the issue of the first
residential subdivision within the | subdivision certificate
maaning of the HPC Ordar

High-density rasidantial | Befora the issue of the first strata
devalopment within the meaning | cerilicate

of the HPC Order for which no
construction carificata is
requirad

Devolopment that consists only | Before the issue of the first strata
of residential strata subdivision : certificate

{within the meaning of the HPC i

Ordery or only of residential

strata subdivision and a change |

of use of an existing building |

Manulactured home astate for | Before the installation of the first
which no construction cerfificate | manufactured home
is raguired |

In the Tabie, HPC Crder means _ﬂ"ie Environmental Planming and Assessment
{Howusing and Productivity Contribedion) Crdar 2023,

d, The HPC mst ha paid using tha MSW planning
portal (hitpsop.planningportal. nsw, gov. aw,

g, I the Minlster administening the Enviranmental Planning and Assessment Act
1978 agrees, the HPC (apart from any transport project component) may be
made. insiead of as a monetary contribution, in the following ways:

a. the dedication or provision of land for the purpose of regional
infrastructure in the region In which the development will be carried
oul,

b. the carrying out of works for the purposs of regional infrastructure in
the region in which the HPC development will be camed out.

If the HPC is made partly a2 a monetary contribution, the amount of the part
payable is the amount of the part adjusted in accordance with condition (b.) at
the time of payment.

. Despite condition {a.), a housing and productivily contribution is not required
to be made to the extent that a planning agreement excludes the application
of Subdivision 4 of Division 7.1 of the Enwronmenial Planning and
Assessmant Act 1979 1o the development, or the Envireomental Planning and
Assessment (Housing and Froduchivity Contributiony Order 2023 exempts the
devaelopment from the contnbution. The amount of the contribution may also
be reduced under the order, including If payment is made before 1 July 2025,

Reaason: To ensure paymeant of the required developmaent contribution.
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21.

22

23.

_Construction Methods to Minimise ImpactonTrees =~~~ =~~~ =~ =~ == =
Frior to the [ssue of & Construction Cerificate, the Certifying Authorty must be
provided with details certified by the Project Arborist, demonstrating that the foofings
of the approved dwelling (southern) will uliliss [ree sensitive construction technigues
of the Celtls sinensis | Hackberry located within the norhern side selback of 58
Foucart Straat,

Raason: To mitigate the impast of the work on neighbolring trees

' Security Deposit - Custom

Priar to the commencemant of demolition works or prinr'tcu the issue of a Construction |

Certificate, the Cerlifying Authority must be provided with written evidence that a
securty deposit and inspection fee has been paid to Council to cover the cost of
making good any damage caused to any Council property or the physical environmernt
as a consequenca of carrying oul the works and as surety for the propar completion
of any road, footpath and drainage works required by this consent,

Securily Deposil: | $6,475.00
|nspection Fee; $404 30

Paymenl will be accepiad in the form of cash, bank cheque, EFTPOScradit card (to
a maximum of $10,000) or bank guarantze. Bank Guarantess must nol have an axpiry
date.

The inspection fee is required for the Councif to determine the condition of the
adjacant road reserva and footpath prior 10 and on completion of the warks baing
carried oul,

Should any of Council's property and/or the physical environment sustlain damage
during the course of the demokition or construction works, or if the works put Council's
assets or the environmeant at nigk, or if any road, footpath or drainage works raguired
by This consenl are not completed salisfactonly, Council may carmy oul any works
necessary bo repair the damage, remove the risk or complete the works, Council may
utilise part or all of the security deposit to restore any damages, and Council may
recover, in any courl of compelent jurisdiction, any costs o Councl Tor such
restorations.

A request Tor release of the security may be made o the Council after all construction
wark has been completed and a final Occupation Cartificate issuad,

The amount nominated is only current for the financial year in which the initial consant
wasg issuad and is revised each financial year, The amount payahle must be consistant
with Council's Fees and Charges In force al the date of payment.

Reason: To ensure required seourily deposils are pald,

Prior to the issue of a Construction Certificate or any demaolition, the C&rtih'rng'

Authority must be provided with a dilapidation rapori including colour photos showing
the existing conditlon of the footpath and readway adjacent o the site.

Reason: Toensure Counal assets are protected,
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24.

_Stormwater Drainage System — Minor Developments (OSD is required)

Frior to the |[ssue of & Construction Cerificate, the Certifying Authonty must be
provided with stormwater drainage design plans incorporating on site stormwatar
detention andfor on gite retention’ re-use facililes (OSR/OSD), cerliled by a suitably
qualified Civil Engineer that the design of the =ite dralnage system on the stormwater
drainage concept plan on Drawing No. 4.03 preparad by Development Dasign Pty Lid
and dated 16 June 2025 is5 amended to comply with the following specific
reguirements;

a.

Stormwatar runoff from all roof and paved areas within the property must be
collected in a system of gutters, pits and pipelines and be discharged
fogether overflow pipelines from any rainwatsr tankis) by gravity to the kerb
and gutter of a public road/directly to Councll's piped drainage system via the
OED/05R tanks as necessary.

Comply with Council's Stormwater Drainage Code, Australian Rainfall and
Runaff (A.R.R.), Australian Standard AS3500,3-2018 “Storrmwater Dralnage’
and Council's DCF. .
Chargaed or pump-out stormwater drainage systems are not pammittacd
including for roof drainage other than o drain downpipes (o (he rainwater
tanks.

The Drainaga Plan must detail the existing and proposed siie drainage
layout, size, class and grade of pipelines, pil types, roof gutter and downpipe
sizes.

The plans. including suppaorting calculations, must demonstrate that the post
devalopment llows Tor the 100 year ARl storm are réesticted to the pre
development flews forthe & yvear AR storm event in accordance with Section
E1.2.2 (C2 and C3) of Council'z DCP2013 and the maximum allowable
discharge to Council's streat gutter imited to 15lires/second {100vaar AR,
050 may be reduced or replaced by on site retention (D58 for rainwater
reuse in accordance with the relevant DCP that applies to the land, Where
this s pursued, the proposed on-sife retention (OSR) fanks must be
connected to a pump system for internal reuse for laundry purposes, the
flushing of all toilets and for outdoor usage such as Imigation. Surface water
must not ba drained to rainwater tanks where the collected water is to be
used to supply water inside the dwelling, such as for toilet lushing or laundry
use,

Pipe and channel drainage systems including gutters must be designed o
convey the one hundred (100} year Average Recurrence [nterval (AR1) flows
fram the contributing catchment to the OSDIOSR: tanks.

Only roofwater is parmittad o be connecied to the OSDIOS5K. The overfiow
from the storage tank must be connectad by gravity to the kerb and gutter of
a public road,

Details of the 1 in 100-year ARI overflow route in case of failure\blockage of
the drainage system must be provided.

As thers s no overland flow/flond path available from the rear and central
courtyards to the Foucart Street frontage, the design of the sag pit and piped
drainage system iz to meat the following criteria;

. Capture and convey the 100 year Average Recurrence Interval fiow
from the conlribuling catchment assuming 80% blockage of the inlet
and 50% blockage of the pipe.

PAGE 90



Inner West Local Planning Panel

ITEM 3

ii. The maximum water laval over the S8 p'i't shall not be less than |

160mm balow the fioor level or damp course of the building

ii.  The design shall make provision for the natural flow of stormwater
runoff from ughilllupstream properties/lands.

k. A 150mm step up must be provided between the finished surfsce level of the

gxternal area and the finished fioor Ievel of the internal room unless a

reduced step is permitied by Part 3.3.3. of the Mational Construction Code

for Class 1 buildings,

Mo nuisance or concentration of flows to other properties.

m. The siormwater system must not be influenced by backwater effects or
hydravulically controlled by the receving syslam,

n. Plans must specify that any components. of the existing system to be retained
must be cartifiod during construction io be in good condition and of adeguate
capacity 10 convey the additional runoff ganerated by the development and
be replaced or upagraded if required,

. Aninspection opening or stormwater pit must ba installed inside tha proparty,
adjacent 1o the boundary, for all stormwaler cullats,

p. Only & single point of discharge is permilted to the kerb and qutler, per
frantage of the sita:

q. New pipelines within the footpath area that are to discharge 1o the kerb and
guiler must be hol dipped galvanised steel hollow section with a minimum
wall thickness of 4.0mm and a2 maximum section height and width of 100mm
or sawer grade UPYC plpe with a maximum diameater of 100mm.

r. Al stonmwater oullets [hrough sandstone kerbs must be carefully core dnilled
in accordance with Council standard drawings.

5. All redundant plpofines within footpath area must be removed and
foolpath/kerb reinstated.

t. Mo impact to streel treeis).

Reason: To ensure that the adequate provision of stormwater drainage s provided,

25.

Changes to Levels

Prior 1o the issue of a Construction Certiflcate, the Cerifving Authorty must be
provided with amended plans Incorporating the tollowing amendments:

A 150mm step down must be provided between the finished (loor tevel of the intemal
room and the finished surface lavel of the extamal area unless a reduced stap is
prmitted by Pan 3.3.3, of the Mational Construction Code

Reaszon: To pratact buildings from overland flow,

26.

Section 7.11 Contribution

In accordance with section 7.11 of the Envionmental Planning and Assessment Act |

1979 and the Inner West Local Infrastructure Contribution Plan 2023 (the Plan), the
following monetary contributions shall be paid te Councll to cater for the increased
demand for local infrastructure resulting from the development;

Contribution Category Amount |
Open Space & Recreatlon 514,300 |
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Coamrarnity Facilities 52,650
Transport 51.880
[rrainage 2986
Plan Administralion F184
TOTAL 520,000

At the time of payment, the contnbutions payable will be adjusted for inflation in
accordance with indexation provisions in the Plan in the following manner:

Cpayment = Coconsent x (CPIpaymant + CPlconsant)

Whera:

Cpayment = 5 the contribution at time of payment

Ceonsent = 15 the contribution at the time of consant, as shown above

CPloconsent = is the Consumer Price Index (All Groups Index) for Sydney al the date
the contrbulion amount shove was caloulaled being 144.5 for the Dec-25 quarier,

CPlpaymenl = 15 the Consumer Price Index (All Groups Index) for Sydney published
by the Australian Bureau of Statistics that applies at the time of payment

Mate: The contribution payable will not be less than the contribution specified in this
condition.

Tha monetary contributions must be paid to Counail (i) i _the development is for
subdivigion — prior 1o the issue of the subdivision certificate, or (i) if the development
i5 for buiiding work — prior to the issue of the first construction certificate, or (i) if the
development involves both subdivision and building work — prior to issue of the
subdivision cerificate or first construction certificate, whichever oocurs first, or {iv) if
the deveiopment does not require @ construction cedificate or subdivision certificate
~ prior to the works commencing.

It is the professional responsibility of the principal cerdifying authority to ensure that
the monetary contributions have bean paid to Coungil in accordance with the above
timeframes,

Council's Plan may be viewed al www innemvestnsw.gov.au or during normal
business hours at any of Council’s customer service centres.

Please contact any of Council's cusiomer servica centres  at
councl@innervast nsw.gov.au or 9392 5000 to reguest an Invoice confirming the
indexed contribulion amount payable. Flease allow a minimum of 2 business days for
the invoice to be issued.

Once the invoice iz obtained, payment may be made via (i) BPAY (preferred), (i) credit
card ¢ debit card (AMEX, Mastercard and Visa  only) log oon to
wwnw innierwast nsw. gov.awinvoice; please nate that a fee of .75 per cent appliss o
credit cards), {iil) in person (at any of Council's customer service centres), or (iv) by
mail (make cheque payabie to 'Inner West Council’ with a copy of your remittance to
PO Box 14 Petersham MEW 2045).
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Tha invoice will be valid for 3 menths, If the contribution is not paid by this time, please
contact Council's customar service cantras to obiain an updated nvoice, The
cortribution amaount will be adjusted to reflect the latest value of the Consumer Price
Index (All Groups Index) for Sydney.

Reason: To ensure payment of the required development contribution.

27.

Acoustic Report — Aircraft Noise

Prior 1o the ssue of 8 Consbruction Cerlificate, the Cerlifving Autharly must: be
provided with amended plans detailing the recommendations of an acousfic repornt
prepared by a suitably qualified Acoustic Engineer damonstrating compliance of the
developmeanl with the relevanl provisions of Australian Standard AS 20212015
Acoustics - Aircraft noise intrusicn - Building siting and construction.

Reason: To ensure all noise attenuation is in accordance with the relevant Australian
Standard,

BEFORE BUILDING WORK COMMENCES

Candition

28.

Erosion and Sediment Control
Frior to the issue of-a commencement of any works (including any demolition works),
the Ceartifying Authority must ba provided with an erosion and sedimant control plan
and specification. Sediment control devices must be installed and malniained in
proper working order to prevent sediment discharge from the construction site.

Reason: To ensure resource recovery is promoted and local amenity is maintained.

29.

Waste Management Plan

Prior 10 the commencemeant of any works (including any demaolition weorks), the
Certifying Authority is reguired to be provided with a8 Recycling and Waste
Management Plan (RWMP) In accordance with the relevant Development Controf
Plan.

Reason: To ensure resource recovery is promoted and local ameanity is maintained

3o.

Standard Street Tree Protection

Prior to the commencement of any work, the Certifying Authority must be provided
with details of the methods of protection of all straet trees adjacent o the site during
demalition and construction

Reason: To protect and retain trees.

12
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1.

Verification of Levels and Location
Frior to the pouring of the ground floor slab or at dampoourse level, whichever is
applicable or ocours first, the Principal Certifier must be provided with a survey levais
cerificate prepared by a Registered Surveyor indicating the level of the slab and the
location of the building with respect to the boundaries of the site to AHD.

Reason: To ensure warks are in accordance with the consent

32,

Dilapidation Report

Prior to any works commencing (including demalition), the Cedifying Autharity and
owners of identified propedies, must be provided with a colour copy of a dilapidation
raport preparad by a suitably gualified person. The report is required fo include colour
photographs of all the identified properies at 58 and 60 Foucar Streel, Rozelle 1o the
Certifying Authonty's satisfaction, In the svent that the consent of the adioining
property owner cannot be obtained to underttake the report, copies of the letter's that
have been sant via registered mail and any responses received must be fanvarded (o
the Certifying Authority before work commences,

Reason: Toe establish and document the structural condition of adjoining praperties for
comparison as site work progresses and is compleled and ensure
neighbours and council are provided with the dilapidation report.

33,

34.

Construction Fencing

Prior to the commencement of any works (including demolition), the site must be
enclosed with suitable fencing to prohibit unauthorised access. The fencing must be
arectad as a barrier batwaen the public place and any neighbouring proparty.

Reaszon: To protect the bullt environment from construction works,

Heardings

The person acting on this consant must ensure the site is secured with temporary
fencing prior to any works commencing.

If the work involves the erection or demolition of a bullding and s likely 1o cause
pedestrian or vehicular traffic on public roads or Council controlled fands to be
obstrusted or rendered inconvenlent, or building involves the enclosure: of public
properly, & hoarding or fence musl be erected between the work site and the public
property. An awning is to be erected. sufficient to prevent any substance from, or in
connection with, the work falling onto public property.

Separate approval is required from the Council under the Roads Act 1923 to erect a
hoarding or temporary fence or awning on public propary,

Feason: To ensure the site-is secure-and that the required permiis are obtained if
enclosing public land.

Tree Protection

Mo treas on public proparty {fdﬂtpams, roads, reserves alc,) are to be removad or
damaged during works unless specifically approved in this consenl, Prescribed tress
protected by Council's Treg Management Controls on the subject property and/or any
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36.

vegetation on surrounding properties must not be darmaged or removed during works
unless specific approval has been provided under this consent. Any tree with the
potential to be impacted by the development must be protected In accordance with
AS4970—Frofection of frees on development sifes and Council's Development Fact
Sheal—Traes on Development Sites. No activities, storage or disposal of materiais
taking place beneath the canopy of any tres (including trees on neighbouring sites)
protected under Council's Tree Management Controls at any time.

Refer to the Arboricultural Impact Assessment report prepared by Bluegum Tree Care
and Consuttancy dated March 2026 for tree specias, numbearing and incations,

Reason: To ansure that treas to be retained ara protectad.

#ruja'c't'hrﬁdri st

Frior to the commencement of any demolition or construction works within to the Tree
Protection Zone of protectad trees, a Project Arborist must be engaged for the
duration of the sile preparation, demalition, construction and landscaging Lo supervise
works. Details of the Project Arborist must be submitted to the Cerifying Authority
before work commences.

Reason: To retain and protect frees.

DURING BUILDING WORK

Candition

3.

Advising Neighbours Prior to Excavation

At least 7 days before excavating below the level of the base of the footings of a
building on an adjoining allotment of land, reasonrable notice must be provided to the
owner of the adjoining allotment of land including particulars of the excavation.

Reason: To ensure surrounding properlies are adequalely notiied of the proposed
works.

38.

Construction Hours — Class 1 and 10

Unless otherwise approved by Council, excavabion, demolition, construction or
subdivision work are only permitted between the hours of 7;00am to 5.00pm, Mondays
to Saturdays (inclusive) with no works permitted on, Sundays or Public Hofidays.

Reason: To protect the amenity of the neighbourhaood.

29,

Survey Prior to Footings

Upon excavation of the footings end before the pouring of the concrete, the Certifying
Authority must be provided with a certificate of survey from a registered land survayor
to varify that the structure will not encroach aver tha allotment boundaries.

Reaason: To ansure works are in accordancea with the consent,
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40. | Arborists standards =~ 0000000000000
All tree work must be undertaken by a qualified Arborist, The work must be undertaken
in accordance with AS4373—Prining of amenidy frecs and the Safe Work Australia's
Gulde to Managing Risks of Tree Trimiring and Removal Work, Any works in the
vicinity of the Low Voltage Overhead Network (including service lines—pole to house
connections) must be undertaken by an approved Network Service Provider
contractor for the managemant of vegetation conflicting with such services, Contact
the relevant Network Senvice Provider for further advice in this regard

Feason: To ensure compliance with legisiative requirements.

41. Tree Protection Works

Al tres protection for the: sita must be undertaken in accordance with Council's
Development Fact Sheet—Trees on Development Sites and AS4S7T0—Frotection of
frees on development sifes.

Reason: To protect and retain trees.

42, Tree Protection

Mo trees on public property (footpaths, roads, reserves etc.) are o be removed or
damaged during works unless spacifically approved in this consent. Prescribed raes
protacted by Council's Tree Management Controls on the subject proparty andfor any
vegetalion on surrounding properlies must nol be damaged or removed during works
unless spacific approval has been provided under this conzent. Any tree with the
potantial o be impacted by the development must be protectad in accordance with
ASA9T0—Froleciion of rees on developrment sites and Council's Development Fact
Sheet—Trees on Development Sites. No activities, storage or disposal of materials
taking place benaath the canopy of any tree (including trees on neighbouring sites)
protecied undar Council's Tree Management Controls at any time.

Refer tothe Arboricultural Impast Assessment report prepared by Blusgum Tree Care
and Consultancy dated March 2026 for tree species, numbering and locations.

Reason: To ensure that trees to be retained are protected.

43. Inspections by Project Arborist

An Arborist with minimum gualifications in Arboricullure of Level § (under the
Australian Qualification Framework) must oversee various stages of work within the
Trae Protection Zone (TPZ) of any tree listed for retantion including street trees. The
Arborist must certily compliance with each key milestene detailed balow:

a, The installation of tree prolecion measures (can be sile fencing) prior
{2 the commencement of any construction works;

b. During demaofition of any ground surface materials (pavers, concrete,
grass etc.) within the TREZ of any ree 1o be retained;

0. During installation of scaffolding, where the location s in conflict with
the canopy of a tree to be retainad;

d. During any excavation or subtarranean demolition along the southem
boundary alignment within 10 metres of Tree 3 (Quercus robir -
English Oak) or excavation within 2 meires of the Bougainwiles sp.
(Bougainvillea) located at the front of 58. All pruning of rocts from Tree

15

PAGE 96



Inner West Local Planning Panel ITEM 3

3 (Quercus robur - English Oak} must be undertaken by the Project
Arborist;

e, During canopyroot pruning of the Bougainviltea sp. (Bougainvillea) if
required to clear approved work. Mo woody roois from the
Eougainvillea are to be pruned unless approved by the Projact Arbarist,
Structures must be designed and installed to retain woody roots as
required by the Project Arborist;

f. Tree planting raguirements as specified in accordance with the
corwfitions of consent.

An Arboriculiural Compliance Report which includes photographic evidence and
provides details on the health and structure of tree’s must be submitted to and
acknowladged by PCA al each hald-point listsd balow:

g, Cerification that tree protection measures have been installed in
accordance with these consent conditions.
h. Certification of compliance with each key miestone listed above within
48 hours of completion
i, A final compliance reporl must be submitted to and approved by PCA
prior to the issua of any Qcoupation Certificata.
Mote - Refer to the Arboriculiural Impact Assessment report prepared by Bluagum
Tree Care and Consultancy daled March 2026 for tree species, numbering and
locations.

Reason: To protect and retain trees.

44, Works to Trees
Approval is given for the following trees to be removed, after the issue of a
Construction Certificate;

[Tree No. |BotanicallCommen Name | Location
1 |Thufa orentalis (Arborvitae)  [Front

2 [|Celtis australis (Hackberry) |Frant 58
All tree works shall Eé_-h}aeﬁgﬁeﬁmﬁﬁﬁ_éfﬁnﬁﬂ with a minimum Level 3 in
Arbonculture, as defined by the Austratian Gualiication Framework and in compliance

with Australian Standard AS 4373—Fruning of amenity frees and Safe Work
Australia’s Guide fo Mamaging Risis of Tree Trimming and Removal Work,

Any works in the vicinity of the Low Voltaga Overhead Network {including servica lines
— pode 1o house conneclions) shall be underlakean by an approved Ausgnd vegatation
contractor for the management of vegetation conflicting with such services.

The trees to be removed must be included on all Construction Certificate plans shown
im red.

Reason: To identify trees permitted to be pruned or removed.
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BEFORE ISSUE OF AN OCCUPATION CERTIFICATE

Condition

46, |

47.

_Section 73 Certificate

Prior to the issue of an Oecupation Certificate, the Principal Certifier must be provided
with-a Section 73 Cortificate under the Sydnay Water Act 1884,

Reason: To ensure relevant utility and service providers' raguirements are provided
1o the certifiar,

_Dilapidation Report R
Prior to the issue of an Qooupation Cartificate, the Certifying Authority and ownars o

identified properlies must be provided with a second colour copy of a dilapidation
report prepared by a suitably gualified person. The report 15 required to include colour
photographs of all the identified properties at 58 and 60 Foucart Strest, Rozelie to the
Certifying Authority's satisfaction. In the .event that the consent of the adjgining
property owner cannot be obtained (o undertake the repor, copies of the telter’s that
have been sent via registered mail and any responses received must be fonwvarded to
the Cedifying Authority before work commences.

Reason: To delsrmine potantial construction impacts.

Resident Parking Scheme Mot Applicable

Prior the issue of an Occupation Certificate, the Principal Certifier must be provided
with evidonce that measures have baen put in place to adviso future owners and
ooolpants or lenants of the proposed building that they are nol eligible (o cbiain
parking permits under any existing or future resident parking scheme for the area. The
parson acting oh this Developmant Consent shall advise any purchasar ar prospective
tenant of this condition, All developments thal are excluded from Permit Parking
Schemes can be found in Councils Public Domain Parking Policy.

Reason: To provide transparency in the application of the Resident Parking Scheme,

Public Domain Works

Prior 1o the issue of an Qecupation Certilicate, the Princpal Cerifier must ba provided
with written evidence from Council that the following works on the Road Reserve have
been completed in accordance with the requirements of the approval under Section
138 of the Roads Act 1993 including:

a. Light'Heavy duty concrate vehicle crossing{s) at the wehicular access
location(s);

b, The redundant vehicular crossing to the site must be removed and replaced
by kerb and gutter and footpath. Where the kerb in the vicinity of the redundant
crossing |s predominataly stone {as determined by Council's Enainesr) the
replacement kerb must also be in stone;

. The exgisting concrete footpath across the frontage of the site must be
reconstructed; and Other works subject to the Roads Act 1993 approval.
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All works must be constructed in accordance with Councils standards and
spacifications and AUS-5PECH2-"Readworks Specifications”,

Reason: To ensure Council assets are protected, and that works that are undertaken
in the public demain maintain public safety.

49. | No Encroachments .
Priar to the issue of an Qocupalion Cedificate, the Principal Certifier must ensura that
any encroachments on to Councll read or footpath resulting from the building works
have bean removed, including opening doors, gates and garage doors with the

ecaption of any awnings or balconies approved by Council,

Reason: To maintain and promote vehicular and pedestrian safety.

50. Protect Sandstone Kerb

Priorto the izsue of an Gocupation Certificate, the Principal Ceritfier must ensure that
any stone kerb, damaged as a consaquence of tha work that is the subject of this
developmeant consent has been replaced.

Reason: To ensure Council assets are protscied,

51. | Works as Executed — Site Stormwater Drainage System
Prior to the issue of an Oocupation Certificata, the Principal Certifier must ba provided
wilth Cerlificalion by a suilably qualifed Civil Enginesr wha holds current Charlerad
Engineer qualifications with the Institution of Engineers Australia (CPEng) or current
Registared Professional Enginear qualifications with Profassionals Australia {RPEng)
that;

The stormwater drainage system has been constructed In accordance with the
approved design and relevant Australian Standards; and

Works-as-execufed plans of the stormwater drainane system certified by a Registered
Surveyor, to verify that the drainage system has been constructed, OSD/OSR system
commissionad and stormwater guality improvemeant device(s) and any pumpis)
installed in accordance with the approved design and relevant Australian Standards
have been submitted to Council. The works-as-executed planis) must show the as
built detailz In comparizon to thosa shown on the drainage plans approved with the
Construction Certificate. Afl relevant levels and details indicated must be marked in
red on a copy of the Principal Certifier stamped Construction Certificate plans.

Reason: To ensure the approved works are undertaken In accordance with the
consent.

52. Tf;lpplfat'i_ﬂn_a_nd ﬁ_anagamant_Pla_r‘r

with an Cpoeration and Managomant Plan has bean prepared and implementad for the
on-site detention and/or on-sile relentionfre-use facililies and stormwaler quality
improvemeant device(s) and pumpis), The Flan must sel oul the following at a
rinimiam:
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a. The proposed maintenance regime, specifying that the system iz to be |
requlary inspected and checked by qualified praciitioners; and

b. The proposed method of management of the facility, including procedures,
safety protection systems, emergency response plan in the event of
meachanical failure, afc.

Feason: To ensure the approved works are undertaken in accordance with the
consant,

53. | Redundant VehicleCrossing =~~~ ; |
Frior to the issue of an Occupation Cerdificate, the Principal Certifier must ensure that
all redundant vehicular crossings it the site have bean ramoved and raplaced by kerb
and gutter and footpath paving in accordance with Council's Standard ¢rossing and
footpath specifications and AUS-SPEC#2-'Roadworks Specifications”, Where the
karb in the vicinity of the redundant orossing is predominantly stone tha replacement
ket must also ba in stoneg,

Reasoen: To ensure Councll assels are protectad, and that works that are underaken
in the public domain maintain public safety.

54. Aircraft Noise

Prior to the lssue of any Oooupation Certificate, the Principal Ceddifier must be
provided with a report prepared and submitted by an acoredited Acoustics Consultant
cartifying that the final construction meets AS2021-2015 with regard to the noise
attenuation measures refered to in the "Before the Issue of a Construction Cerificate”
Section of this Determinalion, Such repor must include extemal and intemal nolse
lewvels to ensure that the extermal noise levels during the test are representative of the
typical maximum levels that may occur at this developrment.

Where it is found that intarmal noise levels are greater than the required dB(A) rating
due to faulty workmanship or the like, necessary corrective measures must be carded
out and a further cedificate being prepared and submitted to the Principal Certifier in
accordance with this condition,

Reason: To ensure all noise attenuation 12 in accordance with the relevant Australian
Standard,

55. | Certification of Tree Planting - all other developments !
Mew tree planting 1 raquired as par of the development. A minimum of 2 « 45 litre
slze trees (1 ineach Lot), which will attain a minimum mature haight of 4 metres, and
a minimum mature canopy spread of 2 metres, must be planted in suitable locations
within the property:

a  atleast 1 metre from any boundary,

b.  appropriately located in consideration of structures and environmental
requirerments of the specias;

. olear of the canopy of exsting trees,

d.  sufficient above and below ground space to afiow for future tree growth; and

e, with certification which demaonstrates that the tree/s hashave been grown in
accordance with Ihe requirerments of AS2303—Tree stock for landscape use.

19

PAGE 100



Inner West Local Planning Panel ITEM3

Trees listed as exempt species in Council's Tree Management Davelopmeant Control
Plan and species recognised fo have a short life span, will not be accepted as
suilable.

| Prior to the issus of any Dcoupation Certificate a Final Landscape Inspaction must be

camied oul and a cedificale [ssued by Councl's Tree Assessment Offlcer, This
certificate is required to ensure that all tree protection measures, landscaping works,
replacement tree planting and the deep soil percentage requirements have bean
camied oul in accordance with the conditions of this consent. To arrange a Final
Landscape Inspection please phone 9392-5000 & minimum of 48 hours prior to the
required inspection data. An inspaction fee will be charged in accordance with the
current schedule of rales listed on Council's wehsite. Any secondary inspections will
incur & reinspection fee.

Trees required by this gondition must be maintained and protected until they reach
the dimensions that are subject to Council’s Tree Management DCP. Any replacement
trees found damaged, dying or dead must be replaced with the same spacies in the
same confainer size within cne month with all costs o be borne by the owner.

Reason: To ansure appropriate l[andscaping is undertaken.

OCCUPATION AND ONGOING USE

Condition

6. Operation and Management Plan
The Operation and Management Plan for the on-site detenfion andfor on-site
retentionire-use andior stormwater quality Improvemeant devices, approved with the
Deoupation Cerlificats, must be Implemented and keplin a suilable logation on site at
all times.
| Reason: To ensure that the adequate provision of stormwater drainage |s provided.
SUBDIVISION WORK
BEFORE ISSUE OF A SUBDIVISION CERTIFICATE
Condition
§7. | Section 73 Certificate

Prior to the isstie of a Subdivision Certificate, the Certifying Authority must be provided
with the Section 72 Certificate. A Section 73 Compliance Certificate under the Sydney
VWater Act 1994 must be obtained from Sydney Water Corporation.

Reason: To ensure relevant utility and service providers' reguirements are provided
o the certifiar.
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Separate Stormwater

Prior to the issue of a Subdivision Certificate, the Certifying Authonity must be provided

with details, endorsad by a practising stormwater enginesr demonsirating separate
drainage systams (o drain each proposed lol.

Reason: To ensure development is provided with adequate stonmwater dralnage,

Release of Subdivision Certificate —_ : el
Pricr to the release of a Subdivision Cerificate, the Cerifying Authority must be

provided with & copy of the Final Dcoupation Certificate,

Reason: To ensure developmenl is completed before the subdivision certificale is
released.

60.

Separate Drainage Systems

Prior o the issus of 3 Subdivision Cerlificale, the Principal Certifier must bie provided
with a plan detailing that separate drainage systems must be provided to drain eash
proposed lot.

Reason: To ansure that the adequate provision of stormwater draimage is provided,
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Attachment B — Plans of proposed development
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Attachment C — Clause 4.6 Exception to Development Standards

n Clause 4.6 Exception to Development Standard

Exception to Development Standard to IWEP2022 Clause 4.1 — Minimum subdivision lot size

FOR:

FROPOSED INFILL SEVELOPMENT

AT

No.58a Foucart Street Rozelie

Pregared by

Development Design Pty Ltd
Ji, Riley Stréat Suery Hills 2010

July 2025

a2

Dacument Sed 100 41755744
Wersan: 1, Yersion Dale: 2080402028
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ITEM 3

1. INTRODUCTION

An oojection persdsat b Clpeae 4.6 Exeeation w0 Development Standard — Devslopmont Standards is made
rigisiating vatiation to strict complianes with the Minimam satsdivision |pb siee standord covtaied in nmees
West Local Environmental Plan 2022 J0Weepzo2 2|,

Thi phjochan i made on tho grounds that stict complianca with tho devalopment starcard is umreasonzablo
and unnecsnsaey givan the circarnslinses Ol the cee,

Ihe propased variation will not hindar attainmert of the objectves of Secton 5a 1} and i) of the EF & & Act
1879 {the act), that is “the propor managemont and development” of fand and the “promotion ant co-
ardimaticn ol the orderly and oot use of development™, The proposal is-in lme with These objaoiives ame
the underlying intent of the standard

Wariation =f the Minimam subdnision ot size control will not adversely affect the amienity of any nrignbaouring
properties and ensores that the dol size cropased occommodate a devalasment which 14 condistant with the
relevant development contiols capable of supporting residentiz] desvslopment.

ES Ohjectian to Developmant Standard to Clause 4,1 — Minimum subdivision Int sizo

Inner West Councll Emvironimental Plan 2022 (IWLEP202Z), Clause AL, where a development standard s
grezcribad for Minimum subdivizion ot size of 200ma.

W S . Minimum Lof Skze {sq m)
B s TN '
:% S % e soc
s\ ] besn 1 - Refler to Clauze 4,14

"'.,_ :\__‘-_-] Brea 2 - Reler to Clause 4.14,

2.1 What ara the objectives or underhying purpose relevant to the development standard?
4.1 Minimum Subdivision Lot Sire
(1) Thie objectives af this thame e ws foiows—
|"-.:,| i Erdiire fel Aires coter for o varaty of develaprment,
fh) to ensure fot sires do Aot resul in odesse amenily imppocts,
fel Lo endure M0 sirey deliver Aigh gualty. orohitecturel wrbos g feymmilaeerghe desian,

fdl to prowide o pottern of subidivicion thot M covinsint with the desiend future choractar,

[0 ersure Aor sizes altow develoginent [0 be siled (o grotect il eilvence Higarian dand
enwiranmamiely sensitrer fang

fey

Docume=nt Sed 10 417535744
Wersan: 1, Yersion Dale: 2080402028
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2.2 s compli with the dard istent with the aims of the policy, and in particular does
pli with the develop t fard tond to hinder the inment of tho objects specified
in section 5(a){i) and (i) of the EPEA Act?

The propoased varlation will not hinnar atzainment of the objectves of Section 5a 1) and (i) of The EP & A Act
1979 {the act), that is “the proper managemaent #nd development” of land and the “praomatica and o
ordinatian of the orderly and econamic use of development”.

The prepozal i in lineg weth these objectives and the underlying intent of the standard,
Variation of the Minimum subdwision lot size cantral will net adveraely affect the amenity of any neighbouring

groperties and ensures that the jot size groposed accommodate 3 develcoment which 5 consstent vath the
relevant development controls capzable of supporting residentiz| development.

23 Is compli with the devel, standard ble or y?

P

®  Strict adherance W the 20000 inimum ol size:
2 lsunnecessary becsuse the propaosal meass the objettives of the standars;
5 Weould thwart the oppartunity for @ sensitive infill devalopment that enhances the hertage
Slreelucape;
5 Would impose an arbitrary constraint Inconsistent with the prevalling sudivisicn patten,
Untler Wehbe v Pittwater Counril [2007) NSW L EC 827, an objertion under Clause 4,6 is well-founded where

“The pbjectives of the stondord ure vchleved notwithstanoing noen-complionce with the stondaril.”

This o5t isclearly met,

PROPOSED VARIATION & RATIONALE

The subjact sae faks wathin the 200m2 Miaimum subdivision fot size,

The propoted subdivision seeks 1o create two zllotments that achieve an average of 4. 56m wide x 24.56m
deep allotment with lot aseas af 110.92m2 |Lot A) & 112.53m2 (Lot B) comparabie to the prevalling allotments
within the immediate subdivision patterm and surrounding neighoourhoad.

84
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The aenal analysis demonstratas the existing establishod immoediate subnivizion pattern and resultant building
forms. The immediate subdivision pattern is characterisad oy & vanoty of densely packed lot sizes ranging from
double front luts and narrow aliotments.

The lot 20 map highlights in purple comparable lot sizes to that of our sebject proposal within the
intermediate subdivision pattern within the neighbourhoo:d

The proposed sebdsion would result In two (2} lots vath site arezs within the range of the prevailing

cadastral pattern, The shape of the allotments being generally rectangular demonstrate the compliance of the
sroposal with the subdivision regeiromsents.
k)

~ Rozelle = _
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The Subdwisian cantrols outimes specific parameters in ralation to the subdwision of land, Theze controls do
Aol bowewer contain minimuent lat width bet rely on perfarmance-baved cantrols that aim ta ensure that the
v ot ficilitate developrent that k& compatible with the nmediate asea and that they are sufficlently sizec
that £an accommodate suitably :ized dwellings to meet the future neads of its occupants without detractng to
the overall character of the ares.

This assessment reguires considerztion as to whether the proposal me=ts the underlying objectives of the
Minimum ot size standard end have been semmarised below!

(@) to ensuce lot sizes cater for a variety of development,

. The proposad subdivsion s2eks to craste two zllotments that achieva sn averaga of 4. 56m
wide ¥ 24 56m deep allotmant with fot areas of 110.92m2 (Lat A) & 112 93m2 |let B)
comparable to the prevaitivg sllotments within Uie anrmedizte sobdivison palterm and
surrounding neighbournons;

» The proposed susdvision is supported by Architoctarin plars that demanstrate the lat
aresufficiently sized in grea and dimension hat accommodate a resicantial infil
deveopment thet Is consitent with the pertinent aspects of both the LEP and DCP
contro's,

© The proposad (essltant subdivision fazilitates an ordéryy economic apprapriate use of the
land having sufficient area, width and depth to accommedate a buiding form that wit
84
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contnoute positienty wo the Easton Fark Enstinctive Noighbournnod 2no overall
Consereatinn Area;

i The proposod lots:

o Are dimensionally and spatizlly capsble of accommodatizg tivo high-quality
semi-detachied dwellings.

= CAreenmmparahie in size o numergus oxisting termce lews in the immadiate area,
ety of which are srmaller than 200m®,

w The design demonstratas that the lots

= Suppart luncticnal intermal lapes
= Mroyide complant floor areas and prvate open space;
«  Arhieva fiegh tevels of residential arranity

b) b0 gnsuve fof siees de ot resull in pdiverie omenity impacls,

the propozal = sepported oy Architectural plans thet adeguately demonstrate that tha
wisual privacy of tha ad|aining neghbours will not he sffected. It achicves this by
arientating windoas deway o meighbouring courlyards o opposing windows and
povitas axlarnal privacy screent to further ritigate any privady Impects on s reighbours
and sukject owners alike,

o The proposal appropriately oientates privete open spaoss and s in areas adjacen
Lo edjoining courtyards whers any acausiic prvacy Impacts are typlcally shared dus te
thiere expected positons

o The propotal s sepported oy pre-post and aet bourly shadaw diagrams duting the mid-
winter and MarchSeptamber equinos that demonstrate tat the net shad ow Inpacts are
imparceptible and Inconsequential particularly due bo the east-west orlantation of the lots
whors by the coatrols ackrowtedge anit coter for southeen sdjdining allotmanm that
tepically nre unovaidably impocted by sheir northem ariestated reghboans;

1w The proposal therefore;

#  Cornpliss with belght and bulldbig enveloge controls;
= Awolds unreasonable ovarshadawing;
= Protects privacy througn thaughtful window placzment and serecring,

Shatioy dizgrams demonatrals Ll

= Shadow imeacts are minimal 7 nd within acceptabla levels for med-winter and
equinox conditinne.

= The 2ast-westorentation mitigates overshaoowing tmpacts on southern
nejghbours;

e} to ensure lof sizes deliver high gquality architecteral, urbor ond londscope design,

o The proposed suadivision is supported by Architactura! plans that demaonstrate the lows
ara sufficionthy sized 0 area and dimansion that accommaodate a residantin infil
deerdipmant thal is canskent with the pertinent aspests of both the LEP and DCF
contrals particularky where campliance with the Landscape, Floar Sgace |, Frivate Gpen
Space and Building Location dongs are schieved and where there are no adverse impacts
an thie adjoining amenitics,

Thie proposal demaonstrates positve conibutons to streetscape comgatbility ard
separation batween adioining forms; the result being & proposal that facilicates ap ardarky
and reasonably appropriate high-quality developreent of the resultant Iots;

ar
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o Thoundariying purposa Bohimd the standard has bean achicved through sn overall design
that pnsures that the density and landscape srea compliments with the style, crientation
and patiern ol sursounding buildings;

i The proposed ron-complianee under tha davelopment control plan is cutwaighed by the
sesitive contrutinns that 1o developmaent prosents and contribotes to the appearance
ol the respective steets hading o significant mproviemant on the averall chatacter of the
STEEIsCARe,

= The proposal justifiably compdies with the cwilt form of nrighboring propertics and
Building Location Jones,;

w The proposed developrments bullding form, tcale, heaht and character form is In keeping
with tho Eastern Park desiced foture character controls of the neighbouroad in
sempario to b existing unsympathetis deelling thit defracts from the stieelenps
craracter and overall Consarvation Ares |

©  Tho proposal cemonstrates that there will Be a sigrificant grease in the non-compliart
pre-development lansscaps aree lom 0014% or 3.23m2 to LE.23% ur 30.71m2 poat-
aawelppment that can accommodate landsoope areas for substantial Tree planting for tha
usa and enjoymant of residents;

o A oaresullaf the proposad b slgailicant increass by lardscaps araz will grovide
landsce pe corrdors between adjoining propecties I cempailzon to the pre-
davelogment cond tions |

o The dwellings theratara:

= Hegresent a contemparary interpretation of tradivena) Victonan ferraces;

= Integrats sen H'IIJEHISI"' with thy stroetscape;

s Deliver significont improvemants aver the eosting non-contrbutary dwelling,

= Incressa fandscaped areafrom virtuaty 2ero (L014%) 1o over LE%, facilltating
gaanung and imoroved smenity.

{d} e prowide o potters of sebdivision thof & consstent with the desired fiture charocter,

2 Iha proposed design 5 not imitative. of & histoncal bueilding, but provides goed quality
contermparary interpretation of a tradisiona! tece storgy Victonan paired Form ressonsive 1o
It comteesl end pespeacts e vintled selectbe chanbes mistete of srchitestoral Toem within thi
slreptsrage,

2 The praposad ron-complisnee urder the devefopmant contral plan is cutwaighed by the
pasdlivet con tritsalions thal the development pressnly and cantribeles Lo te appearance
of the respective streats having a significant Improvemant on the averll character of the
strestscape;

o The praposed infill déegigns bullding farm, seabe, helght ond chardcter form 14 0y kaeping
with the Ezstern Park desired future character controls of the nelghbourocd iy
companian totha exsvung unsympathatic dwelling thet detracts from the stréetscaga
character and ovorall Consereatinn &ros

Thie subdivision tnerefore aligns with:

#  Tha histosle terrace subdivicion pattern In Foucart Straet,

®  The desived future charocber for (e Eagton Park Heritage Consdervation Area.
= PNumerous existing lets imche zres are gmiar or srmadler in sieo

*  Tha proposed lorwidths and depths rephcata traditioral terrace forms.

&) ta ansure Iof sizes allow development to be sited to pratect and enhance rparian ond
envirapmentally seasitive land
[ The site b ool witho e vizinity anad is not alfected by riparian and environmestally
sensiove lznd;
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CASE STUDY
Wehbe V' Fittwaler Council (2007) NSW LEC E2T

In Wehbe ¥ Pittwatar Council [2007) MSW LEC 82 Freston O sets out ways of ostablishing that compliance
with & developmont standard is unreasonstic orunnecessary, Ibstaes, inter aliac

A nblertion ander SOEF

o sy G o

* Eer dhoentey af e costidpmei oo ore acheon T aofeaensianamn

1 omrenseiehie o an

Ao o L ST (Al

The judgement goas on to state thet

xroncard

thve de pbile x UE e ek, | (el

iy Ar

wng th enrchies sher camplamor wihh /o Sendarg

T (7

ArUTSEM T nreg AN ManEar o

(4 purcoie wokld be e

irnpernary 1 i achiveed ampway) oms unre

Preszon T i the judgement then expressed the viaw that there are 5 different ways in which @n objacieon may
e well founded, and that approval of the objection may & consstent with the aims of tha palicy, a5 foflows
(with emgzhasis placed on number 1 for the purposes of this Clause 4.6 varation [our underling]l

Tl ety the stomauad oy pofsewnl st Estmemiing nonscommian oy wirk i shendaed:

Al W EORTTAD OF B feas of I BEAOTGIN IF 0T F O T {ee A e e an [

I L DAY

i edmplidoce wilt reowiied

g AT ¢ 1o

= TR anaingme e SR nog ar gestmppd g the Cmencil'y g aEing m grraing

LU UnMarCe sy ary ana

airh o afar

[TLOERTEEL

s N, Thiti

Hawing regard 1z all of the abo, it s our opinion that compliance with the dinimum lot size development
standard i WRRPOESEETY N thr rir\r.urnqmnnr_ss. of thiz case a5 the development rmeass the objoctives of that
standard and the 2ane objectives.

24 I the objection well founded?

The objaction is wall faurded a3 this the varanen froim tha standard, as proposed, |5 considarad reasonzble, in
the circumstances of this case, 55 the progosal sl meats the oversll objectives behind the standard by
ensuring ity intensity are compatible with the surrounding grdimpmaent = terms of bulk, scale, amenity,
sirpelaape appeEaranLe.

Rotwithstanding the justifinble roncompliznee in the Minimum lotsze standard, the proposed resuctant infill
dewslopment will nol geasrate any adveive soiranmental impacts on the immediste residential precinel, the
cey features of which are sxpressed balow,

= The building arvelops will not grve nse to-any sEndicant impacts to sdjginng ar surrsending propermes
with regards to Inss of views, foss of sunfight orfass of Tlri'\-'.'lr.'f';

*  The building provides for 3 posiive autcome ir terme of bullding appearance, residential amenity and
hausing choice;

= The propesal buiding form, scale & hesaht = comparable to the predoniinate existion and |kely future
forms within the overall strestscaps;

B9
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= Itiserticipated that this minar nan-comgaance in tha birmur ot s1ze 15 sersitive to the lacsl
prvironment and is t.unialh,r respontive to the reeds of the cwnors

= The subdivishan:

0 Wl not generale adverse impacts 0 terms of overshadawing, privacy, views, traffic, o
slieelugaps Craracter

o Fnkances tha arbian envirenmont iy replacing a discnrdant dwelfing with ronteatil by
pangitive lerracasy

*  The propased lay sizes:

o Suppodt dwellings consistent with the zone's obiectives for housing diversity 2 nd herltage
torisenation.

= The variathon goes not undeiming tha pullic infaresy

5 Numerpus lom in the stepoc and broados Faston Park Conservation &rea are smalkor than
200rnt

o The subdwisian will improwe the urkan characiar and heritaps values of Foucsrt Street
= Approval wouls not set an undesirable presedent because:

0 Tha groposal reflects the exiating bre-grain subdivision typical of inrer-urbian terqace
heghibee v hoods.

5 Fach appieotion wnuld continun-$e be assrssod an fty merits.

.5 CONSISTENCY WITH 5TATE AND REGIONAL PLANNING POLICIES AND PUBLIC BENEFIT

Thie proposed varlation dads nat raise sy mallers of regional or slale signilicancs. For the regions outlinad in
tive forefoing, in the circurnstances of the sulject site, tha varigtion will not conflict any public benefa
associated with maintaining tha development standard, The variation to tha landsceped ares surmantly exists
an the siteand the groposal Brings the Bodscape orea clager te compliianes. Siven these circomstenees, the
proposed variation wauld nal set ar undesirable piecedent or undermine the dandard. The sioposal saiibis
a level of design eucellence. therefore besng consistent with the objacts of metrcgolitan planning and the
EREA At 1800

16 CONCLUSEIMN

On the Basis of Lhe abdive sscessment, (10 doetdsdered that siricl compiigned wilh the Minimurm bol sice
dewelopmant standacd = unreasonabie and uenecessany In the sita circuamstances, particularly whare the
amsting ltle cursenthy comprises of two lots albedt inconsistent in ‘width 2nd in arga | there would be no
public benelit it strictly applying thee siandard,

Thie propased varatien = nurcarically minor in s 2ffects; schieves the Minimurr ot size. objectives and
garforms axceptioraily In t=2rm: of occupant Emenity considerations compared with the  existing
dawalopmant or tha sibe and daplays a high level of srchitocteral quslity,

Thie developrment fs compatitle with its Sdsting surroonds aad will (improve tha site with a high guality
contrasting cortemparary Infill developrant character farm that contributes to the overall streetscape and
Pipesston Distingtive Maoighbourbood

The aroposed variation goes not raise ary matters of regional orstate significance. For the reasons cutlinad
in she foregoing, In the cirmamstances ol the subiest site, the variason will not conflicy aey pubiis benelil
assoriates with maintalning the davalopment standard

The warlauion w0 the Minimum lot size cureently ewsts on the site and the proposal brngs the greater
contistency Hetween the lots inorder ta facilitzte 3 consistent pair of semi-detached dwallirgs within tha
averall streotscape, Given these circumstancons, the proposed waration wonld nat sot an undesirahlo
mrecadent of undermine the standard. The groposal exhibils a lewal wi desipr excellence, therelone beaing
comsletent with the objects of metrapolitan planning and the EPES Act, 1979,

For these reasons, the propasal sits within the thershodd of warranting an “appropriate degree of flexibiiegy™
Lo be dpplied to “acneve g betler autcame for and from developrment”, being the spcllic aims of Clause 4.5
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