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DEVELOPMENT ASSESSMENT PANEL REPORT 

Application No. DA/2025/0807 

Address 102 Booth Street ANNANDALE   

Proposal Partial demolition of existing structures and construction of an 

enclosed sun room and open roof top deck in a mixed use building 

which includes ground and first floor dance studio and residential 

accommodation 

Date of Lodgement 25 September 2025 

Applicant Helga ten Brummelaar 

Owner Ms Leeanne K Bampton 

Number of Submissions Initial: 5 

Cost of works $432,478.00 

Reason for determination at 

Planning Panel 

Section 4.6 variation exceeds 10%  

Key Considerations Section 4.6 breaches 

Recommendation Approved with Conditions  

Attachment A Recommended conditions of consent  

Attachment B Plans of proposed development 

Attachment C Section 4.6 Exception to Development Standards   
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1.  Executive Summary 
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This report is an assessment of the application submitted to Council for the partial demolition 

of existing structures and construction of an enclosed sun room and open roof top deck in a 

mixed use building which includes ground and first floor dance studio and residential 

accommodation at 102 Booth Street Annandale. 

 

The application was notified to surrounding properties and 5 submissions were received in 

response to the initial notification. 

 

The main issues that have arisen from the application include:  

 

• Breach of floor space ratio 

• Privacy 

 

The non-compliances are acceptable given the application was amended to remove any 

overlooking to the eastern neighbours and the minor gross floor area increase facilitates better 

amenity for the occupants and therefore the application is recommended for approval.  

 

2.  Proposal 
 

Partial demolition of the buildings western roof to accommodate a third level roof terrace with 

access stair and vestibule accessed by the residential component of the building, covered by 

a part hipped and gale roof form for all weather use.  

 

3.  Site Description 
 

The subject site is located on the on the corner of Booth Street and Alfred Street northwest 

orientation. The site consists of one allotment and is generally rectangle shaped with a total 

area of 300 sqm and is legally described as Lot 1 in DP 850573. 

 

The site has a frontage to Booth Street of 10 metres and a secondary frontage of approximate 

30 metres to Alfred Street.  

 

The site supports a 2 storey shop top building. The adjoining properties support single and 

two storey dwelling houses. 

 

The property is located within a heritage conservation area.  
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Figure 7: Photo of subject site as viewed from Booth Street  

 
Figure 8: Zoning Map (subject site in red) 
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4.  Background  
 

Site history 

 

The following summary outlines the relevant development history of the subject site and any 

relevant applications on surrounding properties.  

 

Subject Site 

 

Application Proposal Date & Decision 

D/2014/541 Use of existing building as a ballroom 

dancing tuition centre with hours of 

operation 8am to 9pm Monday to 

Saturday and 9am to 6pm Sundays. 

Physical works entail Building Code of 

Australia upgrades, painting the exterior 

of the building and new signage. 

Approved 10/02/2015 

M/2016/230 A 12-month trial period was granted for 

hours of operation - this application 

seeks to make those trial hours 

permanent 

Approved 06/03/2017 

 

Surrounding properties 

 

 

Application history 

 

The following table outlines the relevant history of the subject application.  

 

Date Discussion / Letter / Additional Information  

October 2025 - 

March 2026 

Communications between Council and the applicant to discuss the 

proposal, revised design and amended Cl 4.6 objections. 

November 2025 Amended plans and supporting documentation were received. 

Renotification was not required in accordance with Council’s 

Community Engagement Strategy 2025-2029. The amended plans and 

supporting documentation are the subject of this report. 

March 2026 Amended supporting documentation were received (Cl 4.6 objections) 

 

5.  Assessment 
 

The following is a summary of the assessment of the application in accordance with Section 

4.15 of the Environmental Planning and Assessment Act 1979 (EP&A Act 1979).  
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A. Environmental Planning Instruments 
 

SEPP (Resilience and Hazards) 2021 

 

Chapter 4 Remediation of land 

 

Section 4.6(1) of the Resilience and Hazards SEPP requires the consent authority not consent 

to the carrying out of any development on land unless: 

 

(a)  it has considered whether the land is contaminated, and 

 

(b)  if the land is contaminated, it is satisfied that the land is suitable in its contaminated 

state (or will be suitable, after remediation) for the purpose for which the development 

is proposed to be carried out, and 

 

(c)  if the land requires remediation to be made suitable for the purpose for which the 

development is proposed to be carried out, it is satisfied that the land will be 

remediated before the land is used for that purpose. 

 

In considering the above, there is no evidence of contamination on the site.  

 

There is also no indication of uses listed in Table 1 of the contaminated land planning 

guidelines within Council’s records. The land will be suitable for the proposed use as there is 

no indication of contamination.  

 

 

SEPP (Industry and Employment) 2021 

 

Chapter 3 Advertising and Signage  

 

The application seeks no change to current signage under this application.  

 
SEPP (Sustainable Buildings) 2022  

 

Chapter 2 Standards for residential development - BASIX 

 

The application is accompanied by a BASIX Certificate (lodged within 3 months of the date of 

the lodgment of this application) in compliance with the EP&A Regulation 2021. 

 

Chapter 3 Standards for non-residential development  

 

The application is not accompanied by NABERS Embodied Emissions Materials Form, as 

there are no proposed works to the non-residential component of this building. 
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Inner West Local Environmental Plan 2022  

 

The application was assessed against the following relevant sections of the Inner West Local 

Environmental Plan 2022 (IWLEP 2022). 

 

Part 1 – Preliminary  

 

Section Proposed Complies 

Section 1.2 

Aims of Plan  

The proposal satisfies the section as follows: 

• The proposal encourages development that 

demonstrates efficient and sustainable use of 

energy and resources in accordance with 

ecologically sustainable development principles, 

• The proposal conserves and maintains the natural, 

built and cultural heritage of Inner West, 

• The proposal encourages diversity in housing to 

meet the needs of, and enhance amenity for, Inner 

West residents, 

• The proposal prevents adverse social, economic 

and environmental impacts on the local character 

of Inner West. 

Yes 

 

Part 2 – Permitted or prohibited development 

 

Section Proposed Complies 

Section 2.3  

Zone objectives and 

Land Use Table 

 

• The application proposes alterations and additions 

to shop top housing, which is is permissible with 

consent in the R1 zone. 

• The proposal is consistent with the relevant 

objectives of the zone, as the proposal maintains 

the character of the built features in the surrounding 

area 

Yes 

Section 2.7  

Demolition requires 

development consent  

The proposal satisfies the section as follows: 

• Demolition works are proposed, which are 

permissible with consent; and  

• Standard conditions are recommended to manage 

impacts which may arise during demolition. 

Yes, subject 

to conditions 

 

Part 4 – Principal development standards 

 

Former Leichhardt development standards 

Section Proposed Complies 

Section 4.3C (3)(a) 

Landscaped Area 

Minimum 20% (site area 300sqm) No 

Proposed 0sqm or 0% 

Variation 60sqm or 100% 

Section 4.3C (3)(b)  

Site Coverage 

Maximum 60% or 180sqm No 

Proposed 100% or 300sqm 

Variation 120sqm or 40% 
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Section Proposed Complies 

Section 4.4 

Floor space ratio  

Maximum 0.7:1 or 210sqm No 

Proposed 2.07:1 or 630sqm  

Variation 420sqm or 200% 

Section 4.5  

Calculation of floor 

space ratio and site 

area  

The site area and floor space ratio for the proposal has 

been calculated in accordance with the section. 

Yes 

Section 4.6  

Exceptions to 

development 

standards 

The applicant has submitted a variation request in 

accordance with Section 4.6 to vary Section 4.3C (a) & 

(b) and 4.4.  

 

See discussion 

below 

 

Section 4.6 – Exceptions to Development Standards  

  

Floor space ratio development standard  

  

The applicant seeks a variation to the abovementioned development standard under section 

4.6 of the IWLEP 2022 by 420sqm or 200% Section 4.6 allows Council to vary development 

standards in certain circumstances and provides an appropriate degree of flexibility to achieve 

better design outcomes.  

  

A written request has been submitted to Council in accordance with Section 4.6(3) of the 

IWLEP 2022 justifying the proposed contravention of the development standard. In order to 

demonstrate whether strict numeric compliance is unreasonable and unnecessary in this 

instance, the proposed exception to the development standard has been assessed against 

the objectives and provisions of Section 4.6 of the IWLEP 2022 below.   
 

Whether compliance with the development standard is unreasonable or unnecessary  

  

In Wehbe at [42] – [51], Preston CJ summarises the common ways in which compliance with 

the development standard may be demonstrated as unreasonable or unnecessary. This is 

repeated in Initial Action at [16]. In the Applicant’s written request, the fourth method described 

in Initial Action at [17] is used, which is that the objectives of the floor space ratio standard are 

achieved notwithstanding the numeric non-compliance.   

  

(4) The development standard has been virtually abandoned or destroyed by the council’s 

own actions in granting consents departing from the standard 
 

Development Approval No 445/93 was granted in March 1994, for subdivision of part of the 

site to create dual occupancy, currently known as 100 Booth Street. The remaining 

Warehouse building on 102 Booth Street takes up the whole remaining site, thus not 

complying with the requirements of the IWLEP 2022.  

 

The exception to the FSR granted at the time of development consent does not infer an 

abandonment of controls, but rather an acceptance of site constraints applying to the unique 

nature of the subject site.  
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Notwithstanding this, the floor space ratio standard, compliance is considered unreasonable 

and unnecessary in this instance.  

  

Whether there are sufficient environmental planning grounds to justify contravening 

the development standard  

  

Pursuant to Section 4.6(3)(b), the Applicant provides the following environmental planning 

grounds to justify contravening the floor space ratio development standard:  

  

Environmental Planning Ground 1 - by utilising the existing roof to create private open space 

that both optimises solar access and shelter from wind and privacy, the overall amenities of 

the residential use of the building are improved. The roof deck is considered to provide a 

greater level amenity to the residential component of the building. This environmental planning 

ground is accepted. 

  

Environmental Planning Ground 2 - there is currently no existing vegetation on site, as such 

no existing vegetation will be affected. The written request has not provided sufficient 

reasoning to demonstrate that this ground is relevant, providing general propositions only. 

This environmental planning ground is not accepted. 

  

Environmental Planning Ground 3 - the proposal is seen as contextually fitting with respect 

to the surrounding development and shall not have any adverse impacts on the residential 

amenity that exists. This environmental planning ground is accepted because the design has 

been modified to ameliorate all amenity impacts. 

  

Cumulatively, and while not all the grounds have been adequately made out, the grounds 1 
and 3 are considered sufficient to justify contravening the development standard.  
   

For the reasons outlined above, it is recommended that the section 4.6 exception be granted.  

 

Site Coverage development standard  

  

The applicant seeks a variation to the abovementioned development standard under section 

4.6 of the IWLEP 2022 by 120sqm or 40% Section 4.6 allows Council to vary development 

standards in certain circumstances and provides an appropriate degree of flexibility to achieve 

better design outcomes.  

  

A written request has been submitted to Council in accordance with Section 4.6(3) of the 

IWLEP 2022 justifying the proposed contravention of the development standard. In order to 

demonstrate whether strict numeric compliance is unreasonable and unnecessary in this 

instance, the proposed exception to the development standard has been assessed against 

the objectives and provisions of Section 4.6 of the IWLEP 2022 below.   
 

Whether compliance with the development standard is unreasonable or unnecessary  

  

In Wehbe at [42] – [51], Preston CJ summarises the common ways in which compliance with 

the development standard may be demonstrated as unreasonable or unnecessary. This is 

repeated in Initial Action at [16]. In the Applicant’s written request, the fourth method described 
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in Initial Action at [17] is used, which is that the objectives of the site coverage standard are 

achieved notwithstanding the numeric non-compliance.   

 

(4) The development standard has been virtually abandoned or destroyed by the council’s 

own actions in granting consents departing from the standard 

 
 

Development Approval No 445/93 was granted in March 1994, for subdivision of part of the 

site to create dual occupancy, currently known as 100 Booth Street. The remaining 

Warehouse building on 102 Booth Street takes up the whole remaining site, thus not 

complying with the requirements of the IWLEP 2022.  

 

The variation to site coverage granted at the time of development consent does not infer an 

abandonment of controls, but rather an acceptance of site constraints applying to the unique 

nature of the subject site.  

 

Notwithstanding this, the site coverage development standard, compliance is considered 

unreasonable and unnecessary in this instance.  

  

Whether there are sufficient environmental planning grounds to justify contravening 

the development standard  

  

Pursuant to Section 4.6(3)(b), the Applicant provides the following environmental planning 

grounds to justify contravening the site coverage development standard:  

  

Environmental Planning Ground 1 - by utilising the existing roof to create private open space 

that both optimises solar access and shelter from wind and privacy, the overall amenities of 

the residential use of the building are improved. The roof deck is considered to provide a 

greater level amenity to the residential component of the building and does not alter the site 

coverage of the site. This environmental planning ground is accepted. 

  

Environmental Planning Ground 2 - there is currently no existing vegetation on site, as such 

no existing vegetation will be affected The written request has not provided sufficient 

reasoning to demonstrate that this ground is relevant, providing general propositions only. 

This environmental planning ground is not accepted. 

  

Environmental Planning Ground 3 - the proposal is seen as contextually fitting with respect 

to the surrounding development and shall not have any adverse impacts on the residential 

amenity that exists. This environmental planning ground is accepted because the design has 

been modified to ameliorate all amenity impacts and bears no impact on site coverage. 

  

Cumulatively, and while not all the grounds have been adequately made out, the grounds 1 
and 3 are considered sufficient to justify contravening the development standard.  
   

For the reasons outlined above, it is recommended that the section 4.6 exception be granted.  
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Landscaped Area development standard  

  

The applicant seeks a variation to the abovementioned development standard under section 

4.6 of the IWLEP 2022 by 60sqm or 100% Section 4.6 allows Council to vary development 

standards in certain circumstances and provides an appropriate degree of flexibility to achieve 

better design outcomes.  

  

A written request has been submitted to Council in accordance with Section 4.6(3) of the 

IWLEP 2022 justifying the proposed contravention of the development standard. In order to 

demonstrate whether strict numeric compliance is unreasonable and unnecessary in this 

instance, the proposed exception to the development standard has been assessed against 

the objectives and provisions of Section 4.6 of the IWLEP 2022 below.   
 

Whether compliance with the development standard is unreasonable or unnecessary  

  

In Wehbe at [42] – [51], Preston CJ summarises the common ways in which compliance with 

the development standard may be demonstrated as unreasonable or unnecessary. This is 

repeated in Initial Action at [16]. In the Applicant’s written request, the fourth method described 

in Initial Action at [17] is used, which is that the objectives of the site coverage standard are 

achieved notwithstanding the numeric non-compliance.   

  

(4) The development standard has been virtually abandoned or destroyed by the council’s 

own actions in granting consents departing from the standard 

 

Development Approval No 445/93 was granted in March 1994, for subdivision of part of the 

site to create dual occupancy, currently known as 100 Booth Street. The remaining 

Warehouse building on 102 Booth Street takes up the whole remaining site, thus not 

complying with the requirements of the IWLEP 2022.  

 

The variation to Landscape Area granted at the time of development consent does not infer 

an abandonment of controls, but rather an acceptance of site constraints applying to the 

unique nature of the subject site.  

 

Notwithstanding this, the landscape area development standard, compliance is considered 

unreasonable and unnecessary in this instance.  

  

Whether there are sufficient environmental planning grounds to justify contravening 

the development standard  

  

Pursuant to Section 4.6(3)(b), the Applicant provides the following environmental planning 

grounds to justify contravening the landscaped development standard:  

  

Environmental Planning Ground 1 - by utilising the existing roof to create private open space 

that both optimises solar access and shelter from wind and privacy, the overall amenities of 

the residential use of the building are improved. The roof deck is considered to provide a 

greater level amenity to the residential component of the building and does not alter the 

landscape area of the site. This environmental planning ground is accepted. 
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Environmental Planning Ground 2 - there is currently no existing vegetation on site, as such 

no existing vegetation will be affected. The written request has not provided sufficient 

reasoning to demonstrate that this ground is relevant, providing general propositions only. 

This environmental planning ground is not accepted. 

  

Environmental Planning Ground 3 - Council has already approved this non-compliance in 

1994 approval to subdivide the site. This environmental planning ground is accepted because 

the non-compliance with the landscape area is existing by virtue of the original approval, 

whereby there is no scope to provide landscape area as the building is constructed boundary 

to boundary. 

 
Cumulatively, and while not all the grounds have been adequately made out, the grounds 1 
and 3 are considered sufficient to justify contravening the development standard.  
   

For the reasons outlined above, it is recommended that the section 4.6 exception be granted.  

 

Part 5 – Miscellaneous provisions 

 

Section Proposed Complies 

Section 5.10  

Heritage conservation 

The subject site is a contributory building within the 

Annandale Heritage Conservation Area (HCA)  

 

The development is compatible with the Heritage 

Conservation Area in terms of scale, form, roof form, 

materials, detailing and colour, architectural detail, and 

fenestration. 

 

The proposal is acceptable from a heritage perspective 

as it will not detract from the heritage significance of the 

Annadale Heritage Conservation Area and is in 

accordance with Clause 5.10 Objectives 1(a) and (b) in 

the Inner West LEP 2022 and the relevant objectives 

and controls in the Leichhardt DCP 2013. 

 

Given the above the proposal preserves the 

environmental heritage of the Inner West 

Yes 

 

Part 6 – Additional local provisions 

 

Section Proposed Complies 

Section 6.1  

Acid sulfate soils  

• The site is identified as containing Class 5 acid 

sulfate soils. The proposal is considered to 

adequately satisfy this section as the application 

does not propose any works that would result in any 

significant adverse impacts to the watertable. 

Yes 

Section 6.3  

Stormwater 

Management  

• The development subject to standard conditions 

would not result in any significant runoff to adjoining 

properties or the environment.  

Yes, subject 

to conditions 

Section 6.8  • The site is located within the ANEF 20-25 contour, 

and as the works do not constitute a substantial 

NA 
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Section Proposed Complies 

Development in areas 

subject to aircraft noise 

alteration and addition, the relevant provisions of 

Section 6.8 of the IWLEP 2022 do not require 

further consideration. 

Section 6.11 

Use of existing non-

residential buildings in 

residential zones 

• Satisfactory – this application does not propose any 

changes to the existing approved and on-going 

use.  

Yes 

 

B. Development Control Plans 
 

Summary  

 

The application has been assessed and the following provides a summary of the relevant 

provisions Leichhardt Development Control Plan 2013 (LDCP 2013)  

 

  

LDCP 2013 Complies 

Part A: Introductions   

Section 3 – Notification of Applications Yes 

  

Part C  

C1.0 General Provisions Yes  

C1.1 Site and Context Analysis Yes  

C1.2 Demolition Yes  

C1.3 Alterations and additions Yes  

C1.4 Heritage Conservation Areas and Heritage Items Yes  

C1.5 Corner Sites Yes   

C1.7 Site Facilities Yes  

C1.8 Contamination Yes  

C1.11 Parking Yes  

C1.15 Signs and Outdoor Advertising Yes  

  

Part C: Place – Section 2 Urban Character  

C2.2.1.4 Booth St Distinctive Neighbourhood Annandale Yes  

  

Part C: Place – Section 3 – Residential Provisions  

C3.1 Residential General Provisions  Yes  

C3.2 Site Layout and Building Design  Yes – see discussion  

C3.3 Elevation and Materials  Yes  

C3.7 Environmental Performance  Yes  

C3.8 Private Open Space  Yes - see discussion  

C3.9 Solar Access  Yes  

C3.11 Visual Privacy  Yes - see discussion  

C3.12 Acoustic Privacy  Yes – see discussion  

  

Part D: Energy  

Section 1 – Energy Management Yes  

Section 2 – Resource Recovery and Waste Management  
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D2.1 General Requirements  Yes 

D2.2 Demolition and Construction of All Development  Yes  

D2.3 Residential Development  Yes  

  

Part E: Water  

Section 1 – Sustainable Water and Risk Management   

E1.1.1 Water Management Statement  Yes  

E1.1.3 Stormwater Drainage Concept Plan  Yes  

E1.2 Water Management  Yes  

E1.2.1 Water Conservation  Yes  

E1.2.2 Managing Stormwater within the Site  Yes  

E1.2.5 Water Disposal  Yes 

 

Leichhardt Development Control Plan 2013 

 

The application was assessed against the following relevant parts of the Leichhardt 

Development Control Plan 2013 (LDCP 2013). 

 

Part C – Section 1 – General Provisions 

 

Control  Assessment Complies 

C1.1 Site and 

Context 

Analysis 

• The development, as amended is well designed and 

appropriately considers context, scale, built form, density, 

streetscape, amenity and aesthetics. 

Yes 

C1.2 

Demolition 

• Satisfactory Yes 

C1.3 

Alterations and 

additions 

• The proposal complements the scale, form and materials of 

the streetscape and neighbourhood character, will appear as 

a sympathetic addition to the existing building.  

Yes 

C1.4 Heritage 

Conservation 

Areas and 

Heritage Items 

• The development is compatible with the Heritage 

Conservation Area in terms of scale, form, roof form, 

materials, detailing and colour, architectural detail, and 

fenestration. Refer to discussion under Section 5.10 of the 

IWLEP 2022 contained within Part 3A of this report. 

Yes, see 

discussion 

above 

C1.5 Corner 

Sites 

• Satisfactory – the addition of the roof terrace and vestibule is 

located to the south of the site 

Yes 

C1.8 

Contamination 

• The subject site is not identified as being contaminated refer 

to discussion in Part 3A of this report.  

Yes, see 

discussion 

above 

C1.11 Parking • No change to existing parking Yes 

C1.15 Signs 

and Outdoor 

Advertising 

• No changes proposed to existing business identification 

signage. 

Yes 
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Part C – Section 2 – Urban Character  

 

Control Assessment Complies 

C2.2.1.4 Booth 

St Distinctive 

Neighbourhood  

Annandale 

• The proposal is considered to be a satisfactory response to 

the Distinctive Neighbourhood controls under this part  

Yes  

 

Part C – Section 3 – Residential Provisions 

 

Control Assessment Complies 

C3.1 

Residential 

General 

Provisions  

• The proposal will not have an adverse effect on the amenity, 

setting or cultural significance of the place and the relationship 

of any Heritage Item or Heritage Conservation Area.  

Yes 

C3.2 Site 

Layout and 

Building 

Design 

Side boundary setbacks 

• The side setbacks proposed are considered satisfactory, as 

the proposal has an acceptable impact on adjoining properties 

in terms of overshadowing, visual bulk and privacy. In 

addition, the proposed side setbacks are consistent with the 

established setback pattern of the street.  

Yes  

C3.3 Elevation 

and Materials  

• Colours, materials, and finishes are compatible with those 

prevailing in the streetscape and the period of construction of 

the dwelling.  

Yes 

C3.5 Front 

Gardens and 

Dwelling 

Entries  

• No changes to existing Yes  

C3.7 

Environmental 

Performance  

• BASIX Certificate can comply Yes 

C3.8 Private 

Open Space  

• The proposal is results in private open space (POS) area for 

the residential component, where there was previously none 

and therefore satisfies the control.   

Yes 

C3.9 Solar 

Access 

• The proposal will have a satisfactory impact in terms of solar 

access and overshadowing to the surrounding properties. 

Yes  

C3.11 Visual 

Privacy  

• The design was modified to reduce openings to the Booth and 

Alfred Street elevations only. Openings to the rear POS of 

Young Street properties were deleted to protect visual amenity 

for neighbouring properties. 

Yes  

C3.12 

Acoustic 

Privacy  

• Satisfactory – the roof terrace will be conditioned for the 

exclusive use for the residential component of the building 

only. In addition, the design was modified to reduce openings 

to the Booth and Alfred Street elevations only. 

Yes 

C3.13 

Conversion of 

Existing Non-

Residential 

Buildings  

• Satisfactory – this application does not propose any changes 

to the existing approved and on-going use.  

Yes 
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Part C – Section 4 – Non-Residential Development 

 

The application proposes no changes to the non-residential component of this building. 

 

Part D – Energy 

 

Control Assessment  Complies 

Section 1 – Energy Management Yes 

Section 2 – Resource Recovery and Waste Management 

D2.1 General 

Requirements  

• The proposal includes a Site Waste Minimisation and 

Management Plan in the development application.  

Yes 

D2.2 

Demolition and 

Construction of 

All 

Development  

• The proposal entails the partial demolition of the existing roof.   

A standard condition of consent requiring a Waste 

Management Plan to be prepared prior to demolition will be 

included in the recommendation.   

Yes, subject to 

conditions 

D2.3 

Residential 

Development  

• The residential development provides an internal storage 

area for recyclable and compostable material, and areas for 

composting. 

Yes  

 

Part E – Water 

 

Control Assessment Complies 

E1.1.1 Water 

Management 

Statement  

• Basix Certificate was provided with the application.  Yes 

E1.1.3 

Stormwater 

Drainage 

Concept 

Plan  

• A Stormwater Drainage Concept Plan was lodged with the 

application. Standard conditions are recommended to ensure 

the appropriate management of stormwater. 

Yes, subject to 

conditions 

E1.2.2 

Managing 

Stormwater 

within the 

Site  

• The proposal includes design elements such as site layout, 

building setbacks, site drainage systems and fence erection 

shown in the architectural plans submitted as part of the 

application in order to ensure minimal disruption or disturbance 

of land surfaces or natural drainage patterns.  

Yes, subject to 

conditions 

E1.2.5 Water 

Disposal  

• The site drains naturally towards both street frontages and 

therefore stormwater runoff from all roof and impermeable 

areas is to be drained by gravity to the public drainage system.  

Yes 

 

 

C. The Likely Impacts 
 

These matters have been considered as part of the assessment of the development 

application. It is considered that the proposed development will not have significant adverse 

environmental, social or economic impacts upon the locality. 
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D. The Suitability of the Site for the Development 
 

The proposal is of a nature in keeping with the overall function of the site. The premises are 

in a residential surrounding and amongst similar uses to that proposed. 

 

E. Submissions 
 

The application was required to be notified in accordance with Council’s Community 

Engagement Strategy 2025-2029 between 2 October 2025 to 31 October 2025. 

 

During the notification period, a total of 5 submissions were received in response to the initial 

notification. 

 

Issues raised in the submissions received are discussed below: 

 

Issues Comments 

100 Booth Street 

 

Privacy 

Solar access 

Stormwater 

Any perceived direct line of site from the 

proposed to the bathroom window on the 

western elevation and bedroom window on 

the southern elevation have been mitigated 

by deleting any openings on the eastern 

boundary. Given the double storey existing 

dwelling and that of 100 Booth Street, the 

additional level will not lessen the solar 

access to the lower ground POS of 100 

Booth Street, nor further reduce natural light 

between the dwellings as the existing 

heights contribute to the matters raised in 

the objection regarding stormwater runoff 

from unmaintained gutters, damp and 

mould. 

 

68 Alfred Street 

 

Privacy, noise, parking 

The addition of the roof top terrace will be 

conditioned for the exclusive use of the 

residential component of the building and 

therefore will not contribute to parking and 

noise associated with the commercial use 

raised in the objection. 

 

258 Young Street 

 

Privacy 

 

Any perceived direct line of site from the 

proposed site to the rear private open space 

and living space located and orientated to 

the west site have been mitigated by deleting 

any openings on the eastern boundary 
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260 Young Street 

 

Privacy 

The location of the third level roof terrace is 

approximately 22m from the central POS 

section of 260 Young Street and meets the 

objectives and relevant control C4 of C3.11 

Visual Privacy under the Leichhardt 

Development Control Plan 2013. The roof 

terrace is fully screened by solid wall to the 

east and the existing hipped roof is located 

forward of the terrace from the north of the 

site. The height of the terrace, distance and 

location of the POS to 260 Young Street 

confirm any potential overlooking 

opportunities from the roof terrace have 

been reasonably mitigated. 

 

254 Young Street 

 

Privacy 

 

The location of the roof terrace with 

openings to the north and the west will 

mitigate any perceived impacts of noise and 

privacy to the dwelling at 254 Young Street 

as its location is to the southeast of the site. 

The development has been designed to 

have the hip formed roof mimic that of the 

existing to help reduce bulk to the south of 

the sight that results in a reasonable 

protection of amenity 

 

 

F. The Public Interest 
 

The public interest is best served by the consistent application of the requirements of the 

relevant Environmental Planning Instruments, and by Council ensuring that any adverse 

effects on the surrounding area and the environment are appropriately managed.  

 

This has been achieved in this instance.  

 

6.  Section 7.11 / 7.12 Contributions 
 

7.12 levies are payable for the proposal.  

 

Based on a cost of works of $432,478.00, a contribution of $4,324.78 would be required for 

the development under the Inner West Local Infrastructure Contributions Plan 2023.  
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7.  Referrals 
 

The following internal referrals were made, and their comments have been considered as part 

of the above assessment: 

 

• Heritage Specialist 

• Development Engineer 

 

8.  Conclusion  
 

The proposal generally complies with the aims, objectives and design parameters contained 

in Inner West Local Environmental Plan 2022 and Leichhardt Development Control Plan 2013  

 

The development will not result in any significant impacts on the amenity of the adjoining 

properties and the streetscape and is considered to be in the public interest.  

 

The application is considered suitable for approval subject to the imposition of appropriate 

conditions. 

 

9.  Recommendation  
 

A. In relation to the proposal in Development Application No. DA/2025/0807 to 

contravene the FSR, Site Coverage and Landscape Area development standards in 

Clause 4.3 and 4.4 of Inner West Local Environmental Plan 2022 the Inner West Local 

Planning Panel is satisfied that the Applicant has demonstrated that: 

(a) compliance with the development standards is unreasonable or unnecessary 

in the circumstances, and 

(b) there are sufficient environmental planning grounds to justify the contravention 

of the development standards. 

 

B. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to s4.16 of the Environmental Planning and 

Assessment Act 1979, grant consent to Development Application No. DA/2025/0807 

for the partial demolition of existing structures and construction of an enclosed sun 

room and open roof top deck in a mixed use building at 102 Booth Street ANNANDALE  

subject to the conditions listed in Attachment A; 
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Attachment A – Recommended conditions of consent  
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Attachment B – Plans of proposed development 
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Attachment C – Section 4.6 Exception to Development Standards  
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