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DEVELOPMENT ASSESSMENT PANEL REPORT

Application No. DA/2025/0807
Address 102 Booth Street ANNANDALE
Proposal Partial demolition of existing structures and construction of an

enclosed sun room and open roof top deck in a mixed use building
which includes ground and first floor dance studio and residential

accommodation
Date of Lodgement 25 September 2025
Applicant Helga ten Brummelaar
Owner Ms Leeanne K Bampton
Number of Submissions Initial: 5
Cost of works $432,478.00

Reason for determination at | Section 4.6 variation exceeds 10%
Planning Panel

Key Considerations Section 4.6 breaches
Recommendation Approved with Conditions
Attachment A Recommended conditions of consent
Attachment B Plans of proposed development
Attachment C Section 4.6 Exception to Development Standards
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This report is an assessment of the application submitted to Council for the partial demolition
of existing structures and construction of an enclosed sun room and open roof top deck in a
mixed use building which includes ground and first floor dance studio and residential
accommodation at 102 Booth Street Annandale.

The application was notified to surrounding properties and 5 submissions were received in
response to the initial notification.

The main issues that have arisen from the application include:

e Breach of floor space ratio
e Privacy

The non-compliances are acceptable given the application was amended to remove any

overlooking to the eastern neighbours and the minor gross floor area increase facilitates better
amenity for the occupants and therefore the application is recommended for approval.

2. Proposal

Partial demolition of the buildings western roof to accommodate a third level roof terrace with
access stair and vestibule accessed by the residential component of the building, covered by
a part hipped and gale roof form for all weather use.

3. Site Description

The subject site is located on the on the corner of Booth Street and Alfred Street northwest
orientation. The site consists of one allotment and is generally rectangle shaped with a total
area of 300 sgm and is legally described as Lot 1 in DP 850573.

The site has a frontage to Booth Street of 10 metres and a secondary frontage of approximate
30 metres to Alfred Street.

The site supports a 2 storey shop top building. The adjoining properties support single and
two storey dwelling houses.

The property is located within a heritage conservation area.
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Figure 8: Zoning Map (subject site in red)
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4. Background

Site history

The following summary outlines the relevant development history of the subject site and any
relevant applications on surrounding properties.

Subject Site

Application

Proposal Date & Decision

D/2014/541

Use of existing building as a ballroom | Approved 10/02/2015
dancing tuition centre with hours of
operation 8am to 9pm Monday to
Saturday and 9am to 6pm Sundays.
Physical works entail Building Code of
Australia upgrades, painting the exterior
of the building and new signage.

M/2016/230

A 12-month trial period was granted for | Approved 06/03/2017
hours of operation - this application
seeks to make those trial hours
permanent

Surrounding properties

Application history

The following table outlines the relevant history of the subject application.

Date Discussion / Letter / Additional Information

October 2025 - [ Communications between Council and the applicant to discuss the

March 2026 proposal, revised design and amended CI 4.6 objections.

November 2025 [ Amended plans and supporting documentation were received.
Renotification was not required in accordance with Council’s
Community Engagement Strategy 2025-2029. The amended plans and
supporting documentation are the subject of this report.

March 2026 Amended supporting documentation were received (Cl 4.6 objections)

5. Assessment

The following is a summary of the assessment of the application in accordance with Section
4.15 of the Environmental Planning and Assessment Act 1979 (EP&A Act 1979).
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A. Environmental Planning Instruments

SEPP (Resilience and Hazards) 2021

Chapter 4 Remediation of land

Section 4.6(1) of the Resilience and Hazards SEPP requires the consent authority not consent
to the carrying out of any development on land unless:

(a) it has considered whether the land is contaminated, and
(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated
state (or will be suitable, after remediation) for the purpose for which the development
is proposed to be carried out, and
(c) if the land requires remediation to be made suitable for the purpose for which the
development is proposed to be carried out, it is satisfied that the land will be
remediated before the land is used for that purpose.
In considering the above, there is no evidence of contamination on the site.
There is also no indication of uses listed in Table 1 of the contaminated land planning

guidelines within Council’s records. The land will be suitable for the proposed use as there is
no indication of contamination.

SEPP (Industry and Employment) 2021

Chapter 3 Advertising and Signage

The application seeks no change to current signage under this application.

SEPP (Sustainable Buildings) 2022

Chapter 2 Standards for residential development - BASIX

The application is accompanied by a BASIX Certificate (lodged within 3 months of the date of
the lodgment of this application) in compliance with the EP&A Regulation 2021.

Chapter 3 Standards for non-residential development

The application is not accompanied by NABERS Embodied Emissions Materials Form, as
there are no proposed works to the non-residential component of this building.
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Inner West Local Environmental Plan 2022

The application was assessed against the following relevant sections of the /Inner West Local
Environmental Plan 2022 (IWLEP 2022).

Part 1 — Preliminary

Section Proposed Complies
Section 1.2 The proposal satisfies the section as follows: Yes
Aims of Plan e The proposal encourages development that

demonstrates efficient and sustainable use of
energy and resources in accordance with
ecologically sustainable development principles,

e The proposal conserves and maintains the natural,
built and cultural heritage of Inner West,

e The proposal encourages diversity in housing to
meet the needs of, and enhance amenity for, Inner
West residents,

e The proposal prevents adverse social, economic
and environmental impacts on the local character
of Inner West.

Part 2 — Permitted or prohibited development

Section Proposed Complies
Section 2.3 e The application proposes alterations and additions Yes
Zone objectives and to shop top housing, which is is permissible with

Land Use Table consent in the R1 zone.

e The proposal is consistent with the relevant
objectives of the zone, as the proposal maintains
the character of the built features in the surrounding

area
Section 2.7 The proposal satisfies the section as follows: Yes, subject
Demolition requires e Demolition works are proposed, which are | toconditions
development consent permissible with consent; and

e Standard conditions are recommended to manage
impacts which may arise during demolition.

Part 4 — Principal development standards

Former Leichhardt development standards

Section Proposed Complies
Section 4.3C (3)(a) Minimum 20% (site area 300sgqm) No
Landscaped Area Proposed Osgm or 0%

Variation 60sgm or 100%
Section 4.3C (3)(b) Maximum 60% or 180sgm No
Site Coverage Proposed 100% or 300sgm

Variation 120sgm or 40%

PAGE 146



Inner West Local Planning Panel ITEM5

Section Proposed Complies
Section 4.4 Maximum 0.7:1 or 210sgm No
Floor space ratio Proposed 2.07:1 or 630sgm

Variation 420sgm or 200%
Section 4.5 The site area and floor space ratio for the proposal has Yes
Calculation of floor been calculated in accordance with the section.
space ratio and site
area
Section 4.6 The applicant has submitted a variation request in | See discussion
Exceptions to accordance with Section 4.6 to vary Section 4.3C (a) & below
development (b) and 4.4.
standards

Section 4.6 — Exceptions to Development Standards

Floor space ratio development standard

The applicant seeks a variation to the abovementioned development standard under section
4.6 of the IWLEP 2022 by 420sgm or 200% Section 4.6 allows Council to vary development
standards in certain circumstances and provides an appropriate degree of flexibility to achieve
better design outcomes.

A written request has been submitted to Council in accordance with Section 4.6(3) of the
IWLEP 2022 justifying the proposed contravention of the development standard. In order to
demonstrate whether strict numeric compliance is unreasonable and unnecessary in this
instance, the proposed exception to the development standard has been assessed against
the objectives and provisions of Section 4.6 of the IWLEP 2022 below.

Whether compliance with the development standard is unreasonable or unnecessary

In Wehbe at [42] — [51], Preston CJ summarises the common ways in which compliance with
the development standard may be demonstrated as unreasonable or unnecessary. This is
repeated in Initial Action at [16]. In the Applicant’s written request, the fourth method described
in Initial Action at [17] is used, which is that the objectives of the floor space ratio standard are
achieved notwithstanding the numeric non-compliance.

(4) The development standard has been virtually abandoned or destroyed by the council’s
own actions in granting consents departing from the standard

Development Approval No 445/93 was granted in March 1994, for subdivision of part of the
site to create dual occupancy, currently known as 100 Booth Street. The remaining
Warehouse building on 102 Booth Street takes up the whole remaining site, thus not
complying with the requirements of the IWLEP 2022.

The exception to the FSR granted at the time of development consent does not infer an

abandonment of controls, but rather an acceptance of site constraints applying to the unique
nature of the subject site.
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Notwithstanding this, the floor space ratio standard, compliance is considered unreasonable
and unnecessary in this instance.

Whether there are sufficient environmental planning grounds to justify contravening
the development standard

Pursuant to Section 4.6(3)(b), the Applicant provides the following environmental planning
grounds to justify contravening the floor space ratio development standard:

Environmental Planning Ground 1 - by utilising the existing roof to create private open space
that both optimises solar access and shelter from wind and privacy, the overall amenities of
the residential use of the building are improved. The roof deck is considered to provide a
greater level amenity to the residential component of the building. This environmental planning
ground is accepted.

Environmental Planning Ground 2 - there is currently no existing vegetation on site, as such
no existing vegetation will be affected. The written request has not provided sufficient
reasoning to demonstrate that this ground is relevant, providing general propositions only.
This environmental planning ground is not accepted.

Environmental Planning Ground 3 - the proposal is seen as contextually fitting with respect
to the surrounding development and shall not have any adverse impacts on the residential
amenity that exists. This environmental planning ground is accepted because the design has
been modified to ameliorate all amenity impacts.

Cumulatively, and while not all the grounds have been adequately made out, the grounds 1
and 3 are considered sufficient to justify contravening the development standard.

For the reasons outlined above, it is recommended that the section 4.6 exception be granted.

Site Coverage development standard

The applicant seeks a variation to the abovementioned development standard under section
4.6 of the IWLEP 2022 by 120sgm or 40% Section 4.6 allows Council to vary development
standards in certain circumstances and provides an appropriate degree of flexibility to achieve
better design outcomes.

A written request has been submitted to Council in accordance with Section 4.6(3) of the
IWLEP 2022 justifying the proposed contravention of the development standard. In order to
demonstrate whether strict numeric compliance is unreasonable and unnecessary in this
instance, the proposed exception to the development standard has been assessed against
the objectives and provisions of Section 4.6 of the IWLEP 2022 below.

Whether compliance with the development standard is unreasonable or unnecessary
In Wehbe at [42] — [51], Preston CJ summarises the common ways in which compliance with

the development standard may be demonstrated as unreasonable or unnecessary. This is
repeated in Initial Action at [16]. In the Applicant’s written request, the fourth method described
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in Initial Action at [17] is used, which is that the objectives of the site coverage standard are
achieved notwithstanding the numeric non-compliance.

(4) The development standard has been virtually abandoned or destroyed by the council’s
own actions in granting consents departing from the standard

Development Approval No 445/93 was granted in March 1994, for subdivision of part of the
site to create dual occupancy, currently known as 100 Booth Street. The remaining
Warehouse building on 102 Booth Street takes up the whole remaining site, thus not
complying with the requirements of the IWLEP 2022.

The variation to site coverage granted at the time of development consent does not infer an
abandonment of controls, but rather an acceptance of site constraints applying to the unique
nature of the subject site.

Notwithstanding this, the site coverage development standard, compliance is considered
unreasonable and unnecessary in this instance.

Whether there are sufficient environmental planning grounds to justify contravening
the development standard

Pursuant to Section 4.6(3)(b), the Applicant provides the following environmental planning
grounds to justify contravening the site coverage development standard:

Environmental Planning Ground 1 - by utilising the existing roof to create private open space
that both optimises solar access and shelter from wind and privacy, the overall amenities of
the residential use of the building are improved. The roof deck is considered to provide a
greater level amenity to the residential component of the building and does not alter the site
coverage of the site. This environmental planning ground is accepted.

Environmental Planning Ground 2 - there is currently no existing vegetation on site, as such
no existing vegetation will be affected The written request has not provided sufficient
reasoning to demonstrate that this ground is relevant, providing general propositions only.
This environmental planning ground is not accepted.

Environmental Planning Ground 3 - the proposal is seen as contextually fitting with respect
to the surrounding development and shall not have any adverse impacts on the residential
amenity that exists. This environmental planning ground is accepted because the design has
been modified to ameliorate all amenity impacts and bears no impact on site coverage.

Cumulatively, and while not all the grounds have been adequately made out, the grounds 1
and 3 are considered sufficient to justify contravening the development standard.

For the reasons outlined above, it is recommended that the section 4.6 exception be granted.
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Landscaped Area development standard

The applicant seeks a variation to the abovementioned development standard under section
4.6 of the IWLEP 2022 by 60sgm or 100% Section 4.6 allows Council to vary development
standards in certain circumstances and provides an appropriate degree of flexibility to achieve
better design outcomes.

A written request has been submitted to Council in accordance with Section 4.6(3) of the
IWLEP 2022 justifying the proposed contravention of the development standard. In order to
demonstrate whether strict numeric compliance is unreasonable and unnecessary in this
instance, the proposed exception to the development standard has been assessed against
the objectives and provisions of Section 4.6 of the IWLEP 2022 below.

Whether compliance with the development standard is unreasonable or unnecessary

In Wehbe at [42] — [51], Preston CJ summarises the common ways in which compliance with
the development standard may be demonstrated as unreasonable or unnecessary. This is
repeated in Initial Action at [16]. In the Applicant’s written request, the fourth method described
in Initial Action at [17] is used, which is that the objectives of the site coverage standard are
achieved notwithstanding the numeric non-compliance.

(4) The development standard has been virtually abandoned or destroyed by the council’s
own actions in granting consents departing from the standard

Development Approval No 445/93 was granted in March 1994, for subdivision of part of the
site to create dual occupancy, currently known as 100 Booth Street. The remaining
Warehouse building on 102 Booth Street takes up the whole remaining site, thus not
complying with the requirements of the IWLEP 2022.

The variation to Landscape Area granted at the time of development consent does not infer
an abandonment of controls, but rather an acceptance of site constraints applying to the
unique nature of the subject site.

Notwithstanding this, the landscape area development standard, compliance is considered
unreasonable and unnecessary in this instance.

Whether there are sufficient environmental planning grounds to justify contravening
the development standard

Pursuant to Section 4.6(3)(b), the Applicant provides the following environmental planning
grounds to justify contravening the landscaped development standard:

Environmental Planning Ground 1 - by utilising the existing roof to create private open space
that both optimises solar access and shelter from wind and privacy, the overall amenities of
the residential use of the building are improved. The roof deck is considered to provide a
greater level amenity to the residential component of the building and does not alter the
landscape area of the site. This environmental planning ground is accepted.
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Environmental Planning Ground 2 - there is currently no existing vegetation on site, as such
no existing vegetation will be affected. The written request has not provided sufficient
reasoning to demonstrate that this ground is relevant, providing general propositions only.
This environmental planning ground is not accepted.

Environmental Planning Ground 3 - Council has already approved this non-compliance in
1994 approval to subdivide the site. This environmental planning ground is accepted because
the non-compliance with the landscape area is existing by virtue of the original approval,
whereby there is no scope to provide landscape area as the building is constructed boundary
to boundary.

Cumulatively, and while not all the grounds have been adequately made out, the grounds 1
and 3 are considered sufficient to justify contravening the development standard.

For the reasons outlined above, it is recommended that the section 4.6 exception be granted.

Part 5 — Miscellaneous provisions

Section Proposed Complies

Section 5.10 The subject site is a contributory building within the Yes
Heritage conservation | Annandale Heritage Conservation Area (HCA)

The development is compatible with the Heritage
Conservation Area in terms of scale, form, roof form,
materials, detailing and colour, architectural detail, and
fenestration.

The proposal is acceptable from a heritage perspective
as it will not detract from the heritage significance of the
Annadale Heritage Conservation Area and is in
accordance with Clause 5.10 Objectives 1(a) and (b) in
the Inner West LEP 2022 and the relevant objectives
and controls in the Leichhardt DCP 2013.

Given the above the proposal preserves the
environmental heritage of the Inner West

Part 6 — Additional local provisions

Section Proposed Complies
Section 6.1 e The site is identified as containing Class 5 acid Yes
Acid sulfate soils sulfate soils. The proposal is considered to

adequately satisfy this section as the application
does not propose any works that would result in any
significant adverse impacts to the watertable.

Section 6.3 e The development subject to standard conditions | Yes, subject
Stormwater would not result in any significant runoff to adjoining | to conditions
Management properties or the environment.

Section 6.8 e The site is located within the ANEF 20-25 contour, NA

and as the works do not constitute a substantial
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Use of existing non-
residential buildings in
residential zones

Section Proposed Complies
Development in areas alteration and addition, the relevant provisions of
subject to aircraft noise Section 6.8 of the IWLEP 2022 do not require
further consideration.
Section 6.11 e Satisfactory — this application does not propose any Yes

changes to the existing approved and on-going
use.

B. Development Control Plans

Summary

The application has been assessed and the following provides a summary of the relevant
provisions Leichhardt Development Control Plan 2013 (LDCP 2013)

LDCP 2013 Complies

Part A: Introductions

Section 3 — Notification of Applications Yes

Part C

C1.0 General Provisions Yes

C1.1 Site and Context Analysis Yes

C1.2 Demolition Yes

C1.3 Alterations and additions Yes

C1.4 Heritage Conservation Areas and Heritage Items Yes

C1.5 Corner Sites Yes

C1.7 Site Facilities Yes

C1.8 Contamination Yes

C1.11 Parking Yes

C1.15 Signs and Outdoor Advertising Yes

Part C: Place — Section 2 Urban Character

C2.2.1.4 Booth St Distinctive Neighbourhood Annandale Yes

Part C: Place — Section 3 — Residential Provisions

C3.1 Residential General Provisions Yes

C3.2 Site Layout and Building Design Yes — see discussion
C3.3 Elevation and Materials Yes

C3.7 Environmental Performance Yes

C3.8 Private Open Space Yes - see discussion
C3.9 Solar Access Yes

C3.11 Visual Privacy Yes - see discussion
C3.12 Acoustic Privacy Yes — see discussion
Part D: Energy

Section 1 — Energy Management Yes

Section 2 — Resource Recovery and Waste Management
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D2.1 General Requirements Yes
D2.2 Demolition and Construction of All Development Yes
D2.3 Residential Development Yes
Part E: Water

Section 1 — Sustainable Water and Risk Management

E1.1.1 Water Management Statement Yes
E1.1.3 Stormwater Drainage Concept Plan Yes
E1.2 Water Management Yes
E1.2.1 Water Conservation Yes
E1.2.2 Managing Stormwater within the Site Yes
E1.2.5 Water Disposal Yes

Leichhardt Development Control Plan 2013

The application was assessed against the following relevant parts of
Development Control Plan 2013 (LDCP 2013).

Part C — Section 1 — General Provisions

the Leichhardt

Control Assessment Complies
C1.1Siteand |e The development, as amended is well designed and Yes
Context appropriately considers context, scale, built form, density,
Analysis streetscape, amenity and aesthetics.
C1.2 e Satisfactory Yes
Demoilition
C1.3 e The proposal complements the scale, form and materials of Yes
Alterations and the streetscape and neighbourhood character, will appear as
additions a sympathetic addition to the existing building.
C1.4 Heritage e The development is compatible with the Heritage Yes, see
Conservation Conservation Area in terms of scale, form, roof form, discussion
Areas and materials, detailing and colour, architectural detail, and above
Heritage Items fenestration. Refer to discussion under Section 5.10 of the

IWLEP 2022 contained within Part 3A of this report.
C1.5 Corner e Satisfactory — the addition of the roof terrace and vestibule is Yes
Sites located to the south of the site
C1.8 e The subject site is not identified as being contaminated refer Yes, see
Contamination to discussion in Part 3A of this report. discussion

above

C1.11 Parking | ¢ No change to existing parking Yes
C1.15 Signs e No changes proposed to existing business identification Yes
and Outdoor signage.
Advertising
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Part C — Section 2 — Urban Character
Control Assessment Complies
C2.2.1.4 Booth | ¢ The proposal is considered to be a satisfactory response to Yes
St Distinctive the Distinctive Neighbourhood controls under this part
Neighbourhood
Annandale
Part C — Section 3 — Residential Provisions
Control Assessment Complies
C3.1 e The proposal will not have an adverse effect on the amenity, Yes
Residential setting or cultural significance of the place and the relationship
General of any Heritage Item or Heritage Conservation Area.
Provisions
C3.2 Site Side boundary setbacks Yes
Layout and e The side setbacks proposed are considered satisfactory, as
Building the proposal has an acceptable impact on adjoining properties
Design in terms of overshadowing, visual bulk and privacy. In
addition, the proposed side setbacks are consistent with the
established setback pattern of the street.
C3.3 Elevation | ¢ Colours, materials, and finishes are compatible with those Yes
and Materials prevailing in the streetscape and the period of construction of
the dwelling.
C3.5 Front e No changes to existing Yes
Gardens and
Dwelling
Entries
C3.7 e BASIX Certificate can comply Yes
Environmental
Performance
C3.8 Private e The proposal is results in private open space (POS) area for Yes
Open Space the residential component, where there was previously none
and therefore satisfies the control.
C3.9 Solar e The proposal will have a satisfactory impact in terms of solar Yes
Access access and overshadowing to the surrounding properties.
C3.11 Visual e The design was modified to reduce openings to the Booth and Yes
Privacy Alfred Street elevations only. Openings to the rear POS of
Young Street properties were deleted to protect visual amenity
for neighbouring properties.
C3.12 e Satisfactory — the roof terrace will be conditioned for the Yes
Acoustic exclusive use for the residential component of the building
Privacy only. In addition, the design was modified to reduce openings
to the Booth and Alfred Street elevations only.
C3.13 e Satisfactory — this application does not propose any changes Yes
Conversion of to the existing approved and on-going use.
Existing Non-
Residential
Buildings
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Part C — Section 4 — Non-Residential Development
The application proposes no changes to the non-residential component of this building.

Part D — Energy

Control Assessment Complies
Section 1 — Energy Management Yes
Section 2 — Resource Recovery and Waste Management

D2.1 General e The proposal includes a Site Waste Minimisation and Yes
Requirements Management Plan in the development application.

D2.2 e The proposal entails the partial demolition of the existing roof. | Yes, subject to
Demolition and A standard condition of consent requiring a Waste conditions
Construction of Management Plan to be prepared prior to demolition will be

All included in the recommendation.

Development

D2.3 e The residential development provides an internal storage Yes
Residential area for recyclable and compostable material, and areas for

Development composting.
Part E — Water

Control Assessment Complies
E1.1.1 Water | ¢ Basix Certificate was provided with the application. Yes
Management

Statement

E1.1.3 e A Stormwater Drainage Concept Plan was lodged with the | Yes, subject to
Stormwater application. Standard conditions are recommended to ensure conditions
Drainage the appropriate management of stormwater.

Concept

Plan

E1.2.2 e The proposal includes design elements such as site layout, | Yes, subject to
Managing building setbacks, site drainage systems and fence erection conditions
Stormwater shown in the architectural plans submitted as part of the

within the application in order to ensure minimal disruption or disturbance

Site of land surfaces or natural drainage patterns.

E1.2.5 Water | ¢ The site drains naturally towards both street frontages and Yes
Disposal therefore stormwater runoff from all roof and impermeable

areas is to be drained by gravity to the public drainage system.

C. The Likely Impacts

These matters have been considered as part of the assessment of the development
application. It is considered that the proposed development will not have significant adverse
environmental, social or economic impacts upon the locality.
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D. The Suitability of the Site for the Development

The proposal is of a nature in keeping with the overall function of the site. The premises are
in a residential surrounding and amongst similar uses to that proposed.

E. Submissions

The application was required to be notified in accordance with Council's Community
Engagement Strategy 2025-2029 between 2 October 2025 to 31 October 2025.

During the notification period, a total of 5 submissions were received in response to the initial
notification.

Issues raised in the submissions received are discussed below:

Issues Comments

100 Booth Street Any perceived direct line of site from the
proposed to the bathroom window on the

Privacy western elevation and bedroom window on

Solar access the southern elevation have been mitigated

Stormwater by deleting any openings on the eastern

boundary. Given the double storey existing
dwelling and that of 100 Booth Street, the
additional level will not lessen the solar
access to the lower ground POS of 100
Booth Street, nor further reduce natural light
between the dwellings as the existing
heights contribute to the matters raised in
the objection regarding stormwater runoff
from unmaintained gutters, damp and

mould.
68 Alfred Street The addition of the roof top terrace will be
conditioned for the exclusive use of the
Privacy, noise, parking residential component of the building and

therefore will not contribute to parking and
noise associated with the commercial use
raised in the objection.

258 Young Street Any perceived direct line of site from the
proposed site to the rear private open space
Privacy and living space located and orientated to

the west site have been mitigated by deleting
any openings on the eastern boundary
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260 Young Street

Privacy

The location of the third level roof terrace is
approximately 22m from the central POS
section of 260 Young Street and meets the
objectives and relevant control C4 of C3.11
Visual Privacy under the Leichhardt
Development Control Plan 2013. The roof
terrace is fully screened by solid wall to the
east and the existing hipped roof is located
forward of the terrace from the north of the
site. The height of the terrace, distance and
location of the POS to 260 Young Street
confirm any potential overlooking
opportunities from the roof terrace have
been reasonably mitigated.

254 Young Street

Privacy

The location of the roof terrace with
openings to the north and the west will
mitigate any perceived impacts of noise and
privacy to the dwelling at 254 Young Street
as its location is to the southeast of the site.
The development has been designed to
have the hip formed roof mimic that of the
existing to help reduce bulk to the south of
the sight that results in a reasonable
protection of amenity

F. The Public Interest

The public interest is best served by the consistent application of the requirements of the
relevant Environmental Planning Instruments, and by Council ensuring that any adverse
effects on the surrounding area and the environment are appropriately managed.

This has been achieved in this instance.

6. Section 7.11/7.12 Contributions

7.12 levies are payable for the proposal.

Based on a cost of works of $432,478.00, a contribution of $4,324.78 would be required for
the development under the Inner West Local Infrastructure Contributions Plan 2023.
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7.

Referrals

The following internal referrals were made, and their comments have been considered as part
of the above assessment:

8.

Heritage Specialist
Development Engineer

Conclusion

The proposal generally complies with the aims, objectives and design parameters contained
in Inner West Local Environmental Plan 2022 and Leichhardt Development Control Plan 2013

The development will not result in any significant impacts on the amenity of the adjoining
properties and the streetscape and is considered to be in the public interest.

The application is considered suitable for approval subject to the imposition of appropriate

conditions.
9. Recommendation
A. In relation to the proposal in Development Application No. DA/2025/0807 to

contravene the FSR, Site Coverage and Landscape Area development standards in
Clause 4.3 and 4.4 of Inner West Local Environmental Plan 2022 the Inner West Local
Planning Panel is satisfied that the Applicant has demonstrated that:
(a) compliance with the development standards is unreasonable or unnecessary
in the circumstances, and
(b) there are sufficient environmental planning grounds to justify the contravention
of the development standards.

That the Inner West Local Planning Panel exercising the functions of the Council as
the consent authority, pursuant to s4.16 of the Environmental Planning and
Assessment Act 1979, grant consent to Development Application No. DA/2025/0807
for the partial demolition of existing structures and construction of an enclosed sun
room and open roof top deck in a mixed use building at 102 Booth Street ANNANDALE
subject to the conditions listed in Attachment A;
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Attachment A — Recommended conditions of consent

CONDITIONS OF CONSENT
GENERAL CONDITIONS
Conditlon
1. Documents related to the consent {
The development must be carriad out in accordance with plans and documents listed
brelow:
Plan, Revision | Plan Name Date Prepared by
and Issue Na. Issuad/Received
DACT DWE Moo 11 | Winter Garden | 0301 172025 DOTE Architects
Deck Plan PiL
0a 1 OWGE No. 13 | Elevations 031 1/2025 OTE Architects
Morth & West PIL
{street)
DA 1A DWGE No. | Elevations 41 1/2025 OTE Architects
14 PiL
‘DA 1/A DWG No. | Section A& | 14/09/2025 | OTB Architects
i5 PiL
DATA WG No, | Section AA 0411 9/2025 OTE  Architects
16 P/L
A1812835 BASIX 14/09/2025 -
Ceriificate

As amended by the conditions of consent.

Reagson: To ensure development s carrled oul in accordance with the approved
documenls.

2, Works Outside the Property Boundary

This development consent does not authorise works outside the property boundaries

on adjnining lands.

Reason To ansure works are in accordanca with the consant,

&% Storage of materials on public property
The placing of any matedals on Council's footpath or roadway is prohibited, without
the prier consent of Council

Reason: To pratect pedestrian safety,

4. Other works -

Warks or activities other than those approved by this Developmeant Consent will
reguire the submission of 2 new Development Application or an application to modify
the consent under Section 4.55 of the Environmental Flanning and Assessment Act
1874,

Feason: To ensure compliance with legisiative requirements.
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5. | National Construction Code (Building Code of Australia)
A complete assessment of the application under the provisions of the National
Consiruction Coda (Buillding Code of Australia) has not hean carried out, All bullding
works approved by this consenl musl be carfed oul in accordance with the
reguirements of the National Construction Code.

Reason: To ensure compliance with fegisiative reguiremisnts,

6. Motification of commencement of works
Residantial building work within the meaning of the Home Buliding Act 18982 musl not
| he carried out unless the PCA (not being the council) has given the Council written
notice of the following information:
a. In the casa of work for which a principal contractor is reqguired fo be
appointsd;
I, The name and licence number of the principal contractor, and
ii.  Thenamea of tha insurer by which the work is insured under Part & of that
Al
b. Inthe case of work to be done by an owner-buitder;
i.  The name of the ownar-builder; and
i I the owner-builder is required Lo hold an ownar-builder permit under thal
Act, the number of the owner-builder permit.

Reason: To enslre compliance with leglskative requiraments.

7. Dial Before You Dig
Contact "Dial Before You Dy prior 1o commendcing any bullding activity on the site,

Reason: To protect assats and infrastructura,

8. | Ashestos Removal

Hazardous and industrial waste arising from the use must be removed and ¢ or
transported in accordance with the reguirements of the NSW Environment Protection
Authorty (EFA) and the New South Wales WorkCover Authaorlty.

Reason: To ensure compliance with the relevant environmeantal legislation,

BUILDING WORK
BEFORE ISSUE OF A CONSTRUCTION CERTIFICATE

Condition

8. Lang Service Levy

Prior to the issue of a Construction Cerificate, written evidence must be provided to
the Certifying Authority that the long sarvice levy in accordance with Section 34 of the
Building and Construction industry Long Service Payments Acl 1985 has been paid
at the prescribed rate of 0.25% of the total cost of the work to either the Long Service
Payments Corporation or Council for any work costing $250,000 or mora,

Reaason: To ensure tha tong sarvice levy is paid.

PAGE 160



Inner West Local Planning Panel

ITEM 5

10.

11.

_Security Depoesit - Standard 0
Frior to the commencement of demolition works or issue of a Construction Certificate,
the Cartifying Authority must be provided with wiitten evidenca that a security daposit
and Inspection fze has been paid 1o Councll o cover the cost of making good any
damage caused to any Councll property or the physical environment ss a
consequance of carrying out the works and as suraty for tha proper complation of any
road, footpath and drainage works reqguired by this consanl.

“Security Deposit: | $6,475.00
5404.50

Inspaction Fee;

Payment will be accepted in the form of cash, bank chegue, EFTPOS/credit card (to
a rmaximum of 510,000} or bank guarantes, Bank Guarantaes must nol have an axpiry
data,

The inspaction fee is reguired for the Councit to determine the condition of the
adjacent road resorve and footpath prior to and on completion of the works being
carriad out.

Should any of Council's property and/or the physical envirenment sustain damage
during the course of the demolition or construction works, or if the works put Coungil’s
assets or the environment at rsk, or if any road, footpath or drainage works required
by this consent are not completed satisfactonly, Ceouncil may carry out any works
necessary to repair the damage, remove the risk or complale the works, Council may
utilise part or all of the security deposit to restore any damages, and Councll may
recover, in any court of competent jurisdiction, any cests to Coundl for such
restorations,

A renuest for retease of the securily may be made to the Council after all construsiion
work has been completed and a final Ococupation Cerdificate issued,

The amount nominated is onky current for the financial year in which the |nitial consent
was issund and is revised each financial yvear, The amount payabie must be consistent
with Council’s Fees and Charges in force at the date of paymant

Reason: To ensure required security deposils are pald,

Structural Certificate for retained elements of the building

Prior to the issus of a Construction Certificate, the Certifying Authorty is required to |

b provided with a Structural Cerificate prepared by a practising structural engineer,
cerlifying the structural adequacy of the proparty and ks ability to withstand the
propesed additional, or aftered structural loads during all stages of construction. The
carfificate must also include all details of the methodology to be employed in
construction phases (o achieve the above requirements withoul result In demalition of
elements marked cn the approved plans for retention.

Reason: To ensure the structural adequacy of the works.
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12. | Sydney Water-Tapn
Frior to the issue of @ Construction Certificate, the Certifying Authonty is required to
ansure approval has bean granted through Sydney Water's online Tap In' program o
determing whether the devetopmenl will affect Sydney Waler's sewer and waler
mains, stormwater drains andf/or easements, and if further reguirements need to be
mat,

Maote: Please refer to the web site http:/fanww sydneywater. com.autapinindex. htm for
details on the process or telephone 13 20 92,

Reason: To ensure relevant ulility and service provides requirements are provided o
the certifier.

13. Acoustic Report — Aircraft Nolse

Priar 1o the issue of a Construction Certificate, the Certifying Authority must be
provided with amended plans detailing the recommendations of an acoustic report
prepared by a suitably qualified Acoustic Engineer damonstrating compliance of the
development with the relevanl provisions of Australian Standard AS 2021:2015
Acoustios — Arcralt noise intrusion — Building siting and construction.

Reason: Toensure all noise allsnuation is In accordance with the relevant Australian
Siandard.

14. | Stormwater Drainage System

Prior 1o the issue of 8 Construction Certificate, the Cerifying Authanty must be
provided with plans demonstrating that stormwater runoff from all roof and paved
areas within the proparty will be collected In a system of gutters, pits and pipalines
discharged by gravily 1o the kerb and gutter of a public rosad

Ay existing component of the slommwaler system that s to be retained, including any
absorption trench or rubble pit drainage system, must be checked and certified by a
Licansed Plumber ar qualified practising Civil Engineer to be in good condition and
oparaling satisfactorily.

I any component of the existing system 5 not In good condilicn and Jor nol operating
satisfaclorily. and'or impacted by the works andior legal nohts for drainage do not
axist, the drainage systam must be upgradaed to discharge legally by gravity to the
kerk and guiter of & public read, Minor roof or paved areas Ihat cannal reasonably be
drained by gravily lo a public mad may be disposed on sile subject lo ensure ng
concentration of flows or nuisance to other properties.

Reason: To ensure that stormwater drainage is adequately disposed.

15. Section 7.12 Development Contribution Payments

In accordance with section 7.12 of the Environmental Planning and Assessment Act
1979 and the Inner West Local Infrastructure Contribution Plan 2023 {the Plan), a
manetary contribution of $34324.78 shall be paid to Council for the purposes of the
provision, exiension or augmentation of local infrastructure identified in the Plan.

At the time of payment, the monetary contribution payable will be adjusted for inflation
in accordance with indexation provisions in the Plan in the following manner:
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Cpayment = Coonsent x (CPlpayment + CPiconsent)
Where:

s Cpayment = s the conlribution at time of payment

« Coonsenl = is the contribution al the time of consenl, a5 shown above

= CPleonsent = is the Consumer Price Index (Al Groups Index) for Sydney at
the dats the contnbution amount above was calculated being 144.5 for
the CP| Dec-25,

s« CPigayment = is the Consumer Price Index (81l Groups Index) for Sydney
published by the Australian Bureau of Statistics that applies at the time of
payment

Mote: The contribution payabla will not be less than the contribution specified inthis
condition,

The monetary contributions must be paid to Council (i) if the development Is for
subdivision — prior to the zsua of the subdivision certificate, or (i} if the development
I5 Tar bullding waork — prior to the issue of the firsl construction certificate, or (i) 17 the
developmenl imiolves both subdivision and building work — prior to issue of the
subdivision certificate or first construction cartificata, whichewver cocurs first, or {iv) if
the development doas nol require a construction cerdilicate or subdivision cerlilicate
— prior to the works commencing.

It is the professional responsibility of the principal certifying authority to ensure
that the maonetary contributions have been paid to Coungil in accordance with
the above timeframes.

Council's Plan may be viewed at www innenvestnsw.gov.auy or during normal
husiness hours at any of Counail's customer service cenlres.

Please contacl any of Councii's cuslomer service cenlres on 9392 5000 or
councili@innerwast.nsw.gov.au o raquest an invoice confirming the indexed
contribution amount payable. Please allow a mimmum of 2 business days for the
invoice o be issued.

Once theinvoice is obtained, payment can be made via (i) BRPAY (prefered), (i) credit
card ¢ debit card (AMEX, Mastercard and Visa only; log on o
wwnw innerwesh.nsw. gov.auinvoice; please nole thal a fee of 0.75 per cent applies o
credit cards), (iil) in person (&t any of Council's customer service centres), or (iv) by
rail (make cheque payabla to 'Inner Wast Council’ with 2 copy of your remittance to
P2 Box 14 Petersham NSW 2044),

The invoice will ke valid for 3 months, I the contribution is not paid by this time, please
contact Council's customar senvice centras to obiain an updated invoica, The
contribution amaunt will be adjustad 1o reflact the latest value of the Consumer Price
Index (All Groups Index) for Sydneay.

Reason: To ansure paymeant of tha required developmant contribution,

16.

Section 7.12 Development Contribution Payments

In accordance with section 7.12 of the Environmental Planning and Assessment Act
1979 and the Inner West Local Infrastruciure Contribution Plan 2623 {the Plan), a
monetany contribution of $4324.78 shall be paid to Councll for the purposes of the
provision, extension or augmentation of local infrastructure ideniifiad in the Plan,
At the time of payment, the monetary contribution payvable will be adjusted for inflation
in accordance with indexation provisions in the Plan in the following manner:
Cpayment = Cconsant x (CPlpaymant + CPlconsent)
Where:

=  Cpayment = is the contribution at time of payment
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= Cconsent =is the contribution at the time of consent. as shown above
» CPlgonzent = is the Consumer Price Indax (&l Groups Index) for Sydney at
the date the contribution amount above was calculated being 144.5 for
e CP| Dec-25,
= CPloayment = is the Consumer Price Index (All Groups Index) for Sydney
published by the Australian Bureau of Statistics that applies at the time of
payment
Mate; The contribution payable will not be less than the contribution specified in this
condition.
Tha monetary contributions must be paid to Council () i the development iz for
subdivision — prior o the ssue of the subdivislon certificate, ar (i} if the development
Iz for building work — prior to the issue of the first construction certificate, or (iii) if the
development involves both subdivision and building work — prior toissue of the
subdivision cerificate or first construction certificate, whichewver ocours first, or (iv) if
the development does not require a construction cedificate or subdivision cerificate
~ prior o the works commencing.
It is the professional responstbility of the principal certifying authority to ensure
that the monetary contributions have been paid to Council in accordance with
the above timeframes.
Councl's Plan may be viewed at www innenvest.nsw.gov.au or during normal
business hours at any of Council's customer service centres.
Please contact any of Council's customer service centres on 8392 5000 or
councili@innervest naw.gov.au o request an invoice confirming  the indexed
contribution amount payable. Please allow a minimum of 2 business days for the
invoice {o be issued.
Onee the invoice is obtained, payment can be made via (1) BPAY (prefered), (i) credit
card 1 deblt ecard (AMEX, Mastercard and Visa only, leg on o
wwaw innerwvest nsw.gov.awinvoice; plegse note that a fee of 0.75 per cent applies to
credit cards), (i) in parson (at any of Council's customer sarvice centras), or (iv) by
rmail (make cheque payable to 'lnner West Councll’ with & copy of your remittance to
P Box 14 Pelersham NSW 2049
The invoice will be valid for 2 months, If the contribution is not paid by this tima, please
contact Council's customar service centras to obtain an updated involca, The
contribution amount will be adjusted o reflect the latest value of the Consumer Price
Index (All Groups Index) for Sydney,

Reason: To ensure payment of the required developmen! contribution.

BEFORE BUILDING WORK COMMENCES

Condition

17.

Wasta Management Plan

Prior to the commencement of any works (including any demaolition works), the
Certifying Authorty iz required to be provided with a Recycling and \Waste
Managemen! Plan (RWMP) In accordance with the relevant Development Control
Plan.

Reason: To ensure resource recovery s promoled and local amenity is mainlainad.
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18.

_Erosion and SedimentControd
Frior to the Issue of a commencement of any works (including any demolition works),
the Certifying Authority must be provided with an erosion and sediment controd plan
and specilication. Sediment control devices must he installed and mainiained in
proper working order o prevent sediment discharge from the construction site.

Reason: To ensure resource recovery is promoted and local amenity is maintained.

19.

Standard Street Tree Protection

Prior o the commencemeant of any work, the Certifying Authorily must be provided
with detaiis of the methods of protection of all sirest trees adjacent to the site during
demaolition and construction.

Reason: To protect and retain trees.

DURING BUILDING WORK

Conditicn

20.

Construction Hours — Class 4 and 6

Unless otherwise approved by Council, excavation, demolition, construction or
subdivision work are only permitied between the hours of 7:00am to 5.00pm, Mondays
to Saturdays {inclusive} with no warks permitted on, Sundays or Public Holidays.

Reason: To protect the amenity of the neighbourhood.

BEFORE ISSUE OF AN OCCUPATION CERTIFICATE

Condition

21.

Aircraft Noise -Alterations and Additions )

Prior to the issue of an Occupation Certificate (whethar an interim or final Ocoupation
Certificata), the Principal Cartifiar must be provided with a report from a sultahly
gualified person demonsiraling that ach of the commitmenls listed In Aircrafl Nolse
Assessment Report required by this consent has been satisfied.

Reason: To ensure all noise attenuation is In accordance with the relevant Australian
Standard,

OCCUPATION AND ONGOING USE

Condition

22.

Use of the roof deck

The approved roof deck i to be used for the exclusive use of the residential
component of the building. Use of the deck in-asscciation with the commercial use
compaonent of the bullding is strictly prohibited.

Feason: To ensure the use of the structure is commensurate with its agproval and
protect nelghbourheod amenity,
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Attachment C — Section 4.6 Exception to Development Standards
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1.0 INTRODUCTION

This clause 4.6 vanabon request Is being submilled to iInner West Counall In support of a
Development Application (DA) for the alteration and addltion of & Winter Garden at 102
Booth Streel, Annandale,

Clause 4 6 of Inp Inner Wes! Local Environmantal Plan (IWLEP) 2022 enables council 1o
grant concent for development aven though the developmeant contravenes a developmaent
standard. This clause aims 1o provide an appropriate degree of flaxibdity in applying
certaln development standards to achiéve belter outcomes for and from development.

This clause 4.6 vanation request relates to the deveiopment standard for floor space
ratio for Residential Accomadation in Zone R1 under clausa 4 4 of the IWLEP 2022

2.0 DEVELOPMENT STANDARD TO BE VARIED

This clause 4.6 vanation request seeks to justify contravention of the development
standard set oul in clause 4.4, Floor Space Ratio of the IWLEP2022

Clause 4.4 of the INLEP 2022 rafers 1o the Floor Space Ratlo of the development
The objectives of clause 4.4 of the IWLEP 2022 are as follows.

8) The objectives of this clause are as follows—

{a) to establish @ maximum floor space ratio to enable appropnats
development density,

(b) o ensure developmont density refiocts its locality,

(c) W provide on approprists transition between developmant of different
densities,

(d) 10 minimise adverse impacts on logal amenity,

{e) to increase the tree canopy and to protect the use and enjoymant of private
properties and the publc domain.

Ciause 4.4 specifies Refer to table below for proposed numarical values of the
developmant standard.

Aroa; 300.4m2

Floor Space Ratlo

Control: 0.7:1.0 ( Sitas batween
300m2 and 450m2

Existing,  1.0:1.0

Proposed | 1.0:1.0

Varlation: 16% but as existing
Control:  60% or 180m2
“Existing:  300.4m2

Propased: 300.4m2

Variation:  40% but as existing

Ioue: A 2010 G40 Variation - C4 3C Landicnpe arcas 109 25
FE—— DTBARCHITECTSPTY LTD sy

Durummrs Bt 10 E1671a08
Verroe' % Version Des EITIRRWR
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Durummrs Bt 10 £107 3008
Verroe' % Version Des EITIRRWR

page 34 5

Frgure 1 - She Plan
Source - DTS Aobagats

3.0 JUSTIFICATION FOR THE CONTRAVENTION OF THE DEVELOPMENT
STANDARD

4.6 Exceptions to the development standards
Clause 4 §(1)

{a) To provide an approptiate dogroe of Rexibifty in applying cortain development
sltandards to particalar development,

(b) To achieve better cutcomes for and from development by allowing fexibiity in
particular circumstances

Clause 4 6(3)

Dovelopment consen! must not be granted for development that controvenes a
developmaent standard unless the consent authority has considerod o written request from
the applicant that seeks to pistily the contravention of the development standard by
demanstrating:

(a) That compliance with Ihe development standard is unreasonable or unpecessiry in
the citcumstancos of tho case, and

(b) That there are sufficient onvirorenartal planning grounds to justify contravening the
development standard,

Assistance on the approach 10 |ustifying a contravention to a development standard Is
also 1o be laken from the applicable decisions of tho NSW Land and Environment Court
and tha NSW Court of Appeal in:

< Wehbe v Pittwater Council (2007) NSW LEC 827;
- Four2Five Pty Ltd v Ashfieid Cauncil (2016) NSW LEC 100

louve: A 2010 G40 Variation - C4 3C Landicnpe arcas 14925
PE—— DTBARCHITECTSPTY LTD s
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3.1 COMPLIANCE WITH THE DEVELOPMENT STANDARD IS UNREASONABLE OR
UNNECESSARY IN THE CIRCUMSTANCES OF THE CASE

In this circumsiance, strict cornpliance with the developmen! standards is unreasonable or
unnecessary due o the following reasons

- The site currently has a site coverage of 100% and this will not be altered as a
result of the proposed development Development Approval No 445/93 was
granted in March 1994, lor subdivision of part of the site lo create dual
occupancy, curently known an 100 Booth Stresl. The remaining Warehouse
bullding on 102 Booth Stree! takes up the whole remaing site. There s currently
no private open space romaining at No 102 as a result of the development
approved in 1984,

- The density of the development is appropriately regulated on the site via the
existing building envelope and footprint, which will ba retained In its entlrety.

The five common ways to establish whether complianoe with the development standard i
unreasonoabie of unnecessary haye been summarized in Wehbe v Pittwater Council
(2007) NSW LEC 827 and are oullined as:

(1) The objectivas of the development standard are achleved notwithstanding the non-
compliance

(2) The underlying objective ar purpose |s nol relevani to the development

(3) The underlying objective or purpose would be defeated or thwarted if compllance was
required

(4) The devalopment standard has been virtually abandoned or destroyed by the
council's own actions in granting consents departing from the standard

(5) The zoning of the land on which the development is proposed was unseasonable or
Inappropriate.

Applying the fourth method - clause (4The development standard has been virtually
abandoned by the councils own actions in granting consents departing from the standard:

Development Approval No 445/83 was granted in March 1884, for subdivision of part of the
‘site to create duanl occupancy, cumently known as 100 Boolh Street, The remaining
Warchouse building on 102 Boolh Street takes up the whole remaing aite, thus not
complying with the requiremants of the inner West LEP 2008 clouse 4 4 since that time.

3.2 ENVIRONMENTAL PLANNING GROUNDS TO JUSTIFY CONTRAVENING THE
DEVELOPMENT STANDARD

It seams there |s sufficlent envirermental planning grounds to justdy contravening the
devaiopmant standard as set out balow:

- By utibzing the existing roof 1o creais private open space that both optimizes solar
access and shelter from wind and privacy, the overall amenitity of the residential use
of the building s mproved.

< There is currantly no existing vegetation an sits, as such no axisting vegetation will be
affected;

- The common patiam of non-residential style bulldings occupying comer blocks within
{he tocale s retained with this developmeant

- The proposai Is saen as contextially fitting with respect 1o the surrounding
developmant and shall not have any advarse impacts on the residantial amonity that

oxints.

- Council has already approved this non-compliance In 1994 Approval 1o subdivide the
site.
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4.0 CONCLUSION

The assassmen! above demanstrales thal compliance with the Floor Space Ratio
devalopment standard wnder Clause 4.4 and of the IWLEP 2022 Is unreasonable and
unrecessary (n the clrcumstancas of the casa and that the justification m wel foundad. it
15 considersd thal the varlatan of the proposal remains consistant with the stated
phjadlivas for the devslopmeni standard

Thin clouse 4 & varabon demonstrates that, not withstanding the vadation o the floos
sppce rato developmaent standard, he proposed developmen!,

- Is consistent with surrounding residential uses, and the overall development will have
a positive outcome far the urban aesthatio of the incality by retaining the edsting built
form and Iis contribution to the sireetscaps;

= Providas for a better planning outcome;

= Has sufficient envirenmenial planning grounds o permil tha variation;

= s in the pubibs intenest;

= Does nol increase the existing non-compliance bul improves tha overall amenity of
he residentlal usa of the bullding

As suih, the Devalopment Application may be approved with the variation as proposed in
socordanca with the flexibilily allowsd under ciause 4.6 ol tha IWLEP 2022,
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1.0 INTRODUCTION

This clause 4.6 vanabon request s being submilled to iInner West Counall In support of a
Development Application (DA) for the alteration and addltion of & Winter Garden at 102
Booth Streel, Annandale,

Clause 4 6 of Inp Inner Wes! Local Environmantal Plan (IWLEP) 2022 enablos councl to
grant concent for development aven though the development contravenes a development
standard. This clause aims 1o provideé an appropriate degree of fiaxibiity in applying
certaln development standards to achiéve belter outcomes for and from development.

This clause 4 6 variation request relates to the deveiopment standard for landscapad
areas and site coverage for Residential Accomodation in Zone R1 under clause 4.3C of
the IWLEP 2022

2.0 DEVELOPMENT STANDARD TO BE VARIED

This clause 4.6 varation raquest seeks to justdy contravention of the development
standard set oul in clause 4 3C of the IWLEP2022.

Clause 4.3C of the IWLEP 2022 refers 10 the landscaped area’sie coverage development
standard.

The objectives of ciause 4.3C of the IWLEP 2022 are as follows:

(@) To provide landscaped oreas for substantial ree planting and for the use and
wnjoyment of residents

(b) To maintain and encourage a landscaped corridor betwesn adjoining properties

(c) To ensure that development promotes the desired character of the
nelghbourhood

(d) To encourage ecologically sustainable development

(e) To control site dansity

(f) To provide for landscaped nreas and private opan space

Clause 43C specifies a minimum landscaped area of 20% of the site Area and a
maximum sila coverage of 60%. Refer 10 table balow for proposed numarical values of the
developmant standard.

Area: 300.4m2

Landscapod Aroa

Controi:. 20% or 60m2

Existing: 0%

Proposed : 0%

Variation: 100% but as existing
Controt:  60% or 180m2
Existing;  300.4m2

Propased; 300.4m2

Varlation:  40% but as oxisting
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3.0 JUSTIFICATION FOR THE CONTRAVENTION OF THE DEVELOPMENT
STANDARD

4.6 Exceptions to the development standards
Clauise 4 6(1)

{a} To provids an approprate degree of Nexibity in anplying cerlain developmsnt
shandands fo parficalan development,

{B) To acheve beftor cateames for and from dovelopment by affowing Rexibiity i
parficular cireumatines s

‘Clause 4 6(3)

Davalopmant consend muxt mot b granted for development that  contravenes @
developmant standard wiless tha consanl authoadly kas coraidared o written reques! from
the applicant that seeks fo juslty the confravention of the development standard by
demanstrating:

(g} Tha! complisnee with the develgpment siandard is unreasonable or unpecessary in
the circumstances of the cass, and

(B} That there are sufficlent envirenmental planning grounds fo justify confravening the
divvelopmont slandard,

Assistance on the approach lo Justilying a contravention (o 4 development standsard s
slgo o be taken from the appicable decisions of the NSW Land and Environment Courd
and tha NEW Court of Appeal in:

- Wehbae v Pittwater Council {2007) NSW LEC 82T;
- Four2Five Pty Ltd v Ashficld Gauncil [2015) NSW LET 100
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3,1 COMPLIANCE WITH THE DEVELOPMENT STANDARD IS UNREASONABLE OR
UNNECESSARY IN THE CIRCUMSTANCES OF THE CASE

In this crocumsianca, strict compliancea with the developmen! standande in unreasonable or
unnecessary dus (o the following reasons

- The alte currently has & site coverage of 100% and this will nol be allered as a
resull of the propesed devalopment Developmen Approval Mo 445/83 was
granted in March 1994, lor subdivision of parl of the sile lo creale dual
orcupancy. curenily known o 100 Baoth Streel. The remaining Warahouse
Bulldirg on 102 Booth Strea! tpkes up the whole remalng slle. Thers |s curmantly
no private open space ramaining al No 102 ss a8 rosult of the devedopment
approved in 15984
The proposal makes use of the axizling limited stta conditions and conrstrainis o
creste soma privale open space for the use and enjoyment of residants that
cumently does not exist.

The density of the developmeant is appropriately regulated on the sito via the
axisting building envelopa and lootprint, which will ba retained in its entiraty.

The frve common ways o establish whether compliance wilth the development standerd Is
unreasonabE or unnecessany nave baen summanzed in Wehbs v Piltwaler Counci
(2007 NSW LEC BAT and are aullined as:

(1) The chjectives of the development standard are achleved notwithstanding the non-
compliance

(2} The underlying objeclye ar purpose |8 nol retevant o the develapmant

(3) The underying objective or purpese would be defeated or thwarted if compitance was
rguired

{4) The development atandard has baen virnually shandoned or destroyed by the
council’s own sctiond in granting consents departing from the standond

{5) The zeming of the land on which the dovelopmeant is proposed was unscasanable or

Inappropriate

Apphang the fourth mathod - clause (4)The deveiopmeant standard has been virlusly
abandaned by the councits own actions in granting consents departing from the standerd:

Daveiopment Approval Mo 44583 wap granted in Maroh 1994, for subdivision of part of
the site 10 create dusl occupancy, curtently known as 100 Booth Stresl The remaining
Warehouse bullding on 102 Boolh Streel takes up the whole remaing. site, thus not
complying with the reguirsments of the ner Weast LEP 2008 clause 4,3C since that ime.

3.2 ENVIRONMENTAL PLANNING GROUNDS TO JUSTIFY CONTRAVENING THE
DEVELOPMENT STANDARD

It saamss ihere 1= sulficien envirenmental planning grounds 1o justily contravaning the
devalopmant standard as sel out below:

= By utilizing the exisling roof o create private apen space that both optimizes solar
aocess and sheltar from wind ond privacy, tha ovemll amenitity of the residantiol use
of the bullding la mproved.

= Thers is.currently no exizting vecelation an site, as such no exsting vegetation will be
affected,

- The comman patiem of non-residential styla bulldings oocoupying comear blocks within
the kxcaka ks relained with this developmant

= Tha propasal |8 seen as contextsally fitling with reapect to the surrounding
developmant and shull nol have any sdvarse impacts an tho residentlal amoenity hat
oxists.
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4.0 CONCLUSION

The assassment above demonsirates that compliance with the Landscape Area
development standard under Clause 4,3C and of the IWLEP 2022 i unreasonabie and
unnecessary in the circumstances of the case and that the |ustification is well founded. it
is considered it the variaton of the proposal remains consistent with the stated
objectives for the developmen! standard

This clause 4.8 variaton demonstrates that, not withstanding the varation (o the
landscape atea dovelopment standard, the proposed development:

- Is consistent with surrounding residantial uses. and the overall development will have
a positive outcome for the urban aesthetic of the locality by relaining the existing bullt
farm and its contnbution to the streetscape;

- Provides for a better planning outcoma;

- Has sufficlent environmental planning grounds to permit the varation;

- Isin the pubScintarast,

= Does not incroase the pxisting non-complinnce but improves the averall amenity of
the resldantial use of the building.

As such, the Dsveiopment Appiication may be approved with the variation as proposed in
accordance with the fexibility allowed under clause 4.6 of the IWLEP 2022,
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