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DEVELOPMENT ASSESSMENT PANEL REPORT 

Application No. DA/2025/0873 

Address 12 Jane Street BALMAIN   

Proposal Alterations and additions to an existing semi-detached dwelling, 

including partial demolition of existing structures, reconstruction of 

existing under croft area with adjoining stairs and concrete slab, 

construction of a deck area at the rear, timber fence, attic storage 

area, party wall extension, and first-floor verandah at the rear. 

Date of Lodgement 14 October 2025 

Applicant Ray Stevens 

Owner Mr Andrew D Knight 

Nerina M Knight 

Number of Submissions Two (2) 

Cost of works $95,000 

Reason for determination at 

Planning Panel 

Heritage Item – there is not an agreement by both the applicant 

and Council’s heritage expert 

Key Considerations Heritage  

Recommendation Approved with Conditions 

Attachment A Recommended conditions of consent 

Attachment B Plans of proposed development 

Attachment C Statement of Heritage Significance 
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1.   Executive Summary 
 

This report is an assessment of the application submitted to Council for alterations and 
additions to an existing semi-detached dwelling, including partial demolition of existing 
structures, reconstruction of existing under croft area with adjoining stairs and concrete slab, 
construction of a deck area at the rear, timber fence, attic storage area, party wall extension, 
and first-floor verandah at the rear at 12 Jane Street , Balmain  
 
The application was notified to surrounding properties and one submission was received in 
response to the initial notification, an additional submission was received outside of the 
nominated notification period.  
 
The main issues that have arisen from the application include: 
 

• Impacts of the proposed works to the heritage item 
 
The application is reported to the Panel on the basis that the applicant is not in agreement 
with Council’s heritage expert regarding the proposed first-floor rear facing balcony and 
associated new door opening which results in the loss of significant original building fabric and 
that the proposed balcony detracts from the significance of the heritage item. Notwithstanding 
this, the application is recommended for approval subject to the imposition of a condition 
requiring the deletion of the first-floor rear door and associated balcony, with the existing rear 
window opening to be retained in its original condition. 
 

2.  Proposal 
 
The proposal as amended seeks to undertake alterations and additions to an existing semi-
detached dwelling at 12 Jane Street, Balmain. Specifically, the proposal involves the following 
works:  
 

• Demoltion of the existing rear yard slab; external timber to the rear of the dwelling; existing 
door/access within the undercroft area; and dilapidated piers within the existing undercroft 
area. 

• Construction of a new timber deck with hatch access to the undercroft area; replacement 
stairs from the rear of the dwelling to the rear yard; new planter paving within the northern 
side setback; and new boundary fence at the southern side elevation.  

• Repairs and maintenance to the upper portion of the standstone retaining wall on the 
southern boundary shared with 14A Jane Street 

• Construction of new supporting walls and piers to the existing undercroft area; new stairs 
accessible from deck hatch above; and new gate at the northern portion of the undercroft 
area to access existing cross easement.  

• Replace timber gate within the southern side setback; 

• Ground floor works include:  
o Replace timber floor in dining room; 
o Replace living and dining room windows; 
o Repair and replace broken treads of existing staircase; 

• First floor works include:  
o New ceiling opening to accommodate a pulldown ladder within Bed 1 to access attic 

store; remove the existing east facing window to Bed 2 and replace it with french 
doors; construction of a verandah (1.4m by 3.8m) to the rear of Bed 2 with 1.6m high 
visual privacy lattice screens to both side elevations. 

• Attic storage area works include:  
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o New sheet flooring and stud lining; new party wall extension shared with 10 Jane 
Street to the north of the Site; and new skylight on rear roof plane.  

 

3.  Site Description 
 
The subject site is located on the eastern side of Jane Street between Gladston and Vincent 
Street. The site consists of single allotment and is generally rectilinear in shape with a total 
area of 110.8sqm, street frontage to Jane Street measuring 5m and is legally described as Lot 
3 in DP 233994. The site is affected by a number of easements including a right of foot way 
to Gladstone Street, via the rear under croft areas of 8 and 10 Jane Street.  
 
The site contains a two-storey terrace with the rear yard being elevated above the rock outcrop 
below. The adjoining properties support two-storey dwellings. The Site is listed as a local 
heritage item (‘Terrace, including interiors,’ I579) located in the Balmain East Heritage 
Conservation Area. It is also in the vicinity of the following heritage items 
 

• ‘Terrace, including interiors,’ 8 Jane Street, I576  

• ‘Terrace, including interiors,’ 10 Jane Street, I577 

• ‘Former convent and fence, including interiors,’ 14B Jane Street, I581  

• ‘St Augustine of Hippo Church, Chapel and Presbytery, including interiors,’ 3 Jane Street, 
I573  

• ‘Father John Therry Catholic Primary School, including interiors,’ 2 Eaton Street, I539 
 

 
Figure 5: Photo of subject site as viewed from Jane Street 
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Figure 6: Zoning Map (subject site in red) 

 

4.  Background  
 

Site History 
 
The following summary outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
 
Subject Site 
 

Application Proposal Date & Decision 

HEC/2024/0076 Replace existing slate roof tiles, Terracotta ridge 
capping, gutters and downpipes to match existing, 
replace front sandstone steps with like for like and 
reinstate front wrought iron palisade fencing and gate 

26/06/2024 
Issued 

 
Surrounding Properties 
 
14A Jane Street, Balmain  
 

Application Proposal Date & Decision 

DA/2026/0129  
 

Removal of 1 (one) tree, located within the rear 
setback 

Under 
assessment 

BC/2024/0102 
- 
 

Building Certificate - unauthorised internal and 
external works to heritage item 

2/09/2024 Issued 

D/2012/285 
 

Alteration and additions to an existing dwelling 
including on site parking.  

26/07/2018, 
surrendered 
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Application Proposal Date & Decision 
12/06/2013, 
operational 

consent 
 

31/05/2013, 
Deferred 

Commencement 

 
There is no relevant development history at 10 Jane Street, Balmain.  
 

Application History 
 
The following table outlines the relevant history of the subject application.  
 

Date Discussion / Letter / Additional Information  

27/11/2025 A request for further information was sent to the applicant requesting 
clarification of the development standard calculations, design 
amendments to address outstanding heritage matters pertaining to the 
rear balcony and retention of existing bedrock and sandstone.  

28/11/2025 – 
1/12/2025; 
18/12/2025 

Email correspondence between the applicant and Council confirming the 
inclusions/exclusions of the site coverage and FSR development 
standards.  

3/01/2026 Amended plans and supporting documentation were received. The 
amended plans retained the first-floor balcony to the rear; removed the 
rear yard slab in favour of a timber deck; and replaced the lower ground 
floor area below the rear yard with an under-croft area. Renotification was 
not required in accordance with Council’s Community Engagement 
Strategy 2025-2029. The amended plans and supporting documentation 
are the subject of this report. 

4/02/2026 Meeting held with Council Officers and the applicant to discuss the matters 
raised in the RFI letter, namely the outstanding heritage matters and 
clarification on the inclusions of the development standards.  

 

5.  Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979 (EP&A Act 1979).  
 

A. Environmental Planning Instruments 
 
The application has been assessed and the following provides a summary of the relevant 
Environmental Planning Instruments.  
 

State Environmental Planning Policies (SEPPs) 
 
SEPP (Resilience and Hazards) 2021 
 
Chapter 4 Remediation of land 
 
Section 4.6(1) of the Resilience and Hazards SEPP requires the consent authority not consent 
to the carrying out of any development on land unless: 
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(a)  it has considered whether the land is contaminated, and 
 

(b)  if the land is contaminated, it is satisfied that the land is suitable in its contaminated 
state (or will be suitable, after remediation) for the purpose for which the development 
is proposed to be carried out, and 

 
(c)  if the land requires remediation to be made suitable for the purpose for which the 

development is proposed to be carried out, it is satisfied that the land will be 
remediated before the land is used for that purpose. 

 
In considering the above, there is no evidence of contamination on the site. There is also no 
indication of uses listed in Table 1 of the contaminated land planning guidelines within 
Council’s records. The land will be suitable for the proposed use as there is no indication of 
contamination.  
 

• SEPP (Biodiversity and Conservation) 2021 
 
Chapter 2 Vegetation in non-rural areas  
 
The Biodiversity and Conservation SEPP requires consideration for the protection and/or 
removal of vegetation and gives effect to the local tree preservation provisions of Part C1.14 
Tree Management of the Leichardt Development Control plan 2013 (LDCP 2013). 
 
No prescribed trees are proposed to be removed, and no significant trees will be adversely 
affected by the proposal.  
 
Overall, the proposal, subject to conditions, is considered acceptable with regard to the 
provisions of this Chapter of the Biodiversity and Conservation SEPP and Part C1.14 - Tree 
Management of the LDCP 2013. 
 
Chapter 6 Water Catchments  
 
Section 6.6 under Part 6.2 of the Biodiversity and Conservation SEPP provides matters for 
consideration which apply to the proposal. The subject site is located within the designated 
hydrological catchment of the Sydney Harbour Catchment and is subject to the provisions 
contained within Chapter 6 of the above Biodiversity Conservation SEPP.  
 
It is considered that the proposal remains consistent with the relevant general development 
controls under Part 6.2 of the Biodiversity Conservation SEPP and would not have an adverse 
effect in terms of water quality and quantity, aquatic ecology, flooding, or recreation and public 
access. 
 
SEPP (Sustainable Buildings) 2022  
 
Chapter 2 Standards for residential development - BASIX 
 
The application is accompanied by a BASIX Certificate in compliance with the EP&A 
Regulation 2021. 
 

Inner West Local Environmental Plan 2022  
 
The application was assessed against the following relevant sections of the Inner West Local 
Environmental Plan 2022 (IWLEP 2022). 
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Part 1 – Preliminary  
 

Section Proposed Complies 

Section 1.2 
Aims of Plan  

The proposal, subject to recommended conditions to ensure 
acceptable heritage impacts (see later discussions), satisfies the 
section as follows: 
 

• The proposal conserves and maintains the natural, built and 
cultural heritage of Inner West, 

• The proposal encourages diversity in housing to meet the needs 
of, and enhance amenity for, Inner West residents, 

• The proposal prevents adverse social, economic and 
environmental impacts on the local character of Inner West, 

• The proposal prevents adverse social, economic and 
environmental impacts, including cumulative impacts 

Yes, 
subject to 
conditions 
deleting 1st 

floor 
balcony 

and 
associated 
new door 

 
Part 2 – Permitted or Prohibited Development 
 

Section Proposed Complies 

Section 2.3  
Zone 
objectives and 
Land Use 
Table 
 

The application proposes alterations and additions to a semi-
detached dwelling house, semi-detached dwelling houses are 
permissible with consent in the R1 General Residential zone. 
 
The proposal, subject to recommended conditions to ensure 
acceptable heritage impacts (see later discussions), is consistent 
with the relevant objectives of the zone, as it will assist to provide for 
the housing needs of the community within a low-density residential 
environment and will provide residential development that maintains 
the character of built and natural features in the surrounding area. 

Yes, 
subject to 
conditions 

Section 2.7  
Demolition 
requires 
development 
consent  

The proposal satisfies the section as follows: 
 

• Demolition works are proposed, which are permissible with 
consent; and  

• Standard conditions are recommended to manage impacts 
which may arise during demolition. 

Yes, 
subject to 
conditions 

 
Part 4 – Principal Development Standards 
 
Former Leichhardt development standards 
 

Section Proposed Complies 

Clause 4.3C 
(3)(a) 
Landscaped 
Area 

Minimum 15% or 16.62sqm No, 
however 

no change 
to existing 
condition 

Proposed Nil 

Variation 100% or 16.62sqm 

Clause 4.3C 
(3)(b)  
Site Coverage 

Maximum 60% or 66.48sqm Yes 

Proposed 59.4% or 65.8sqm 

Clause 4.4 
Floor space 
ratio  

Maximum 1:1 or 110.8sqm Yes 

Proposed 0.61:1 or 67.83sqm 

Clause 4.5  
Calculation of 
floor space 

The site area and floor space ratio for the proposal has been 
calculated in accordance with the section. 

Yes 
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Section Proposed Complies 

ratio and site 
area  

 
Part 5 – Miscellaneous Provisions 
 

Section Proposed Complies 

Section 5.10  
Heritage 
conservation 

See discussion below.  Acceptable subject 
to recommended 

conditions 

 
Section 5.10 – Heritage Conservation  
 
The key and relevant objectives of Section 5.10 of IWLEP 2022 are to conserve the 
environmental heritage of the Inner West, including the heritage significance of conservation 
areas and their associated fabric, settings and views. 
 
The Site contains a listed local heritage item (‘Terrace, including interiors,’ I579) under 
Schedule 5 of MLEP 2011 and is located in the Balmain East Heritage Conservation Area. It 
is also in the vicinity of the following heritage items 
 

• ‘Terrace, including interiors,’ 8 Jane Street, I576  

• ‘Terrace, including interiors,’ 10 Jane Street, I577 

• ‘Former convent and fence, including interiors,’ 14B Jane Street, I581  

• ‘St Augustine of Hippo Church, Chapel and Presbytery, including interiors,’ 3 Jane Street, 
I573  

• ‘Father John Therry Catholic Primary School, including interiors,’ 2 Eaton Street, I539 
 
The statement of significance notes the following:  
 

12 Jane Street is of local historic and aesthetic significance as a good and intact 
Victorian Filigree style terrace constructed between 1860 and 1869. The building 
significantly retains its original form and character including stone base and facades 
with stucco details, roof form and chimneys and open front balcony. The building is 
constructed to the street frontage and with the adjacent terraces (Nos. 8 and 10) makes 
a positive contribution to the Jane Street streetscape. 

 
The amended proposal is generally acceptable from a heritage perspective as it will not detract 
from the heritage significance of the item with the exception of the works to the first-floor rear 
window.  
 
The proposal seeks to alter the original first-floor rear window opening, remove significant 
original building fabric to accommodate a door and associated roofed balcony. The removal 
of the original opening and building fabric is not supported as it detracts from the significance 
of the item. The works proposed to the first-floor rear window will impact on the significance 
of the heritage item because it will result in the removal of original building fabric from the 
"...intact Victorian Filigree style terrace...", which "...retains its original form and character 
including stone base and facades...", as specifically mentioned in its statement of 
significance.  
 
It is noted that whilst the adjoining properties at 8 and 10 Jane Street have balconies to the 
rear, it is considered these balconies should not be used as a precedent to justify the removal 
of the original characteristics and fabric of the dwelling on the subject site to accommodate a 
balcony for the following reasons: 
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• The dwelling at 8 Jane Street is a different architectural typology in comparison to the 
dwelling on the Site. Specifically, the rear balcony at 8 Jane Street formed part of the 
original construction of the dwelling whereas the opening and balcony to the proposed 
does not. 

• The dwelling at 10 Jane Street, specifically the rear door and associated balcony was 
approved in the 1970s and therefore under a different set of planning controls. Historic 
planning and heritage considerations cannot be relied upon to assess the current 
proposal.  

 
It is recommended that a condition be imposed requiring the deletion of the first-floor rear door 
and associated balcony, with the existing rear window opening and building be retained in its 
original condition, noting that there is to be nil removal of any original building fabric. Subject 
to compliance with the recommended condition, it is considered the proposal will satisfactorily 
conserve the heritage significance of the heritage item and HCA, thereby satisfying Section 
5.10 of IWLEP 2022. 
 
Part 6 – Additional Local Provisions 
 

Section Proposed Complies 

Section 6.1  
Acid sulfate soils  

The site is identified as containing Class 5 acid sulfate soils. The 
proposal is considered to adequately satisfy this section as the 
application does not propose any works that would result in any 
significant adverse impacts to the watertable. 

Yes 

Section 6.2  
Earthworks  

The proposed earthworks are not significant, and are unlikely to 
have a detrimental impact on environmental functions and 
processes, existing drainage patterns, or soil stability. 

Yes 

Section 6.3  
Stormwater 
Management  

Subject to standard site drainage and stormwater conditions as 
recommended the proposal would not result in any significant 
runoff to adjoining properties or the environment.  

Yes, subject 
to 

conditions 

 

B.   Development Control Plans 
 

Summary  
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Leichhardt Development Control Plan 2013 (LDCP 2013). 
 

LDCP 2013 Complies 

Part A: Introductions   

Section 3 – Notification of Applications Yes 

  

Part C  

C1.0 General Provisions Yes 

C1.1 Site and Context Analysis Yes 

C1.2 Demolition Yes 

C1.3 Alterations and additions Yes 

C1.4 Heritage Conservation Areas and Heritage Items Yes subject 
to condition 

C1.8 Contamination Yes 

C1.12 Landscaping Yes 

C1.19 Rock Faces, Rocky Outcrops, Cliff Faces, Steep Slopes and Rock 
Walls 

Yes 
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Part C: Place – Section 2 Urban Character  

C2.2.2.3 Gladstone Park Distinctive Neighbourhood C2.2.2.3(a) Jane Street 
Sub Area 

Yes 

  

Part C: Place – Section 3 – Residential Provisions  

C3.1 Residential General Provisions  Yes 

C3.2 Site Layout and Building Design  Yes 

C3.3 Elevation and Materials  Yes 

C3.4 Dormer Windows  Yes 

C3.5 Front Gardens and Dwelling Entries  Yes 

C3.6 Fences  Yes 

C3.7 Environmental Performance  Yes 

C3.8 Private Open Space  Yes 

C3.9 Solar Access  Yes 

C3.10 Views  Yes 

C3.11 Visual Privacy  Acceptable 
on merit – 

see 
discussion 

C3.12 Acoustic Privacy  Yes 

  

Part D: Energy  

Section 1 – Energy Management Yes 

Section 2 – Resource Recovery and Waste Management Yes 

D2.1 General Requirements  Yes 

D2.2 Demolition and Construction of All Development  Yes 

D2.3 Residential Development  Yes 

  

Part E: Water  

Section 1 – Sustainable Water and Risk Management   

E1.1 Approvals Process and Reports Required With Development 
Applications  

Yes 

E1.1.1 Water Management Statement  Yes 

E1.1.3 Stormwater Drainage Concept Plan  Yes  

E1.2 Water Management  Yes 

E1.2.1 Water Conservation  Yes 

E1.2.2 Managing Stormwater within the Site  Yes 

  

Part G: Site Specific Controls    

Section 3 – Jane Street, Balmain  Yes  

 
C3.11 Visual Privacy  
  
Despite Council’s objection to the proposed first floor rear facing balcony on the basis of the 
removal of original heritage fabric (i.e., the existing window), consideration needs to be given 
to the privacy impacts of the proposed balcony having regard to the provisions of C3.11 of 
LDCP 2013.  
 
The proposal seeks to construct a covered balcony measuring 1.4m in depth by 3.8m in 
length to the rear of Bed 2. Whilst this exceeds the prescribed maximum depth and length 
permitted – this being 1.2m by 2m, the size and scale of the balcony proposed is acceptable 
as a 1.6m high lattice visual privacy screens are proposed to both side elevations, thereby 
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mitigating direct sight lines to the adjoining properties and there is a reasonable level of 
separation from the rear yard of 5 Fawcett Street.    
 

C. The Likely Impacts 
 
These matters have been considered as part of the assessment of the development 
application. It is considered that the proposed development subject to compliance with the 
recommended conditions will not have significant adverse environmental, social or economic 
impacts upon the locality. 
 

D. The Suitability of the Site for the Development 
 
The proposal is of a nature in keeping with the overall function of the site. The premises are 
in a residential surrounding and amongst similar uses to that proposed. 
 

E. Submissions 
 
The application was required to be notified in accordance with Council’s Community 
Engagement Strategy 2025-2029 between 23 October 2025 to 06 November 2025. 
 
During the notification period, a total of one submission was received in response to the initial 
notification. 
 
After the notification period, one additional submission was received. A submission made after 
the notification period is not a formal submission for the purposes of the EP&A Act 1979, 
however the matters raised can be considered by the consent authority.  
 
Issues raised as follows have been discussed in this report: 

 

• Heritage impacts of the first floor balcony. 
 
Further issues raised in the submissions received are discussed below: 
 

Issue Comment 
Stormwater management  The proposal as amended seeks to delete the concrete rear slab 

from the rear yard and replace it with a suspended timber deck. 
With this considered there will be subsequently no change to the 
existing stormwater management of the site. It is also noted that all 
roofed areas are to drain to Jane Street.  
 
Notwithstanding this, standard stormwater management 
conditions, are recommended in the development consent to 
ensure compliance with Council’s stormwater management 
controls.  

Amendments to the right of 
footway to encompass 
stormwater easement details, 
including the formalisation of 
the stormwater arrangement 
between 1, 3 and 5 Fawcett 
Street and 8, 10 and 12 Jane 
Street.  

No new stormwater easement is proposed as part of this 
application and therefore has not been considered as part of the 
assessment. Any formalisation of a stormwater arrangement 
between the neighbouring property owners is a civil matter and falls 
outside the scope of this assessment.  

  



Inner West Local Planning Panel ITEM 4 

 

PAGE 109 

Visual privacy, acoustic and 
bulk impacts from the first-floor 
rear balcony and associated 
privacy screens to 10 Jane 
Street 

To address the outstanding heritage matters, it is recommended 
that no works are proposed to the rear of the first floor – this 
includes the construction of a new first floor balcony.  

 
 

F. The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
This has been achieved in this instance.  
 

6.  Referrals 
 
The following internal referrals were made, and their comments have been considered as part 
of the above assessment: 
 

• Heritage Specialist; and 

• Development Engineer. 
 

7.  Conclusion  
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Inner West Local Environmental Plan 2022 and Leichhardt Development Control Plan 2013.  
 
The development (subject to compliance with the recommended conditions) will not result in 
any significant impacts on the amenity of the adjoining premises/properties and the 
streetscape and is considered to be in the public interest. 
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 

8.  Recommendation 
 
That the Inner West Local Planning Panel exercising the functions of the Council as the 
consent authority, pursuant to s4.16 of the Environmental Planning and Assessment Act 1979, 
grant consent to Development Application No. DA/2025/0873 for alterations and additions to 
an existing semi-detached dwelling, including partial demolition of existing structures, 
reconstruction of existing under croft area with adjoining stairs and concrete slab, timber fence, 
attic storage area, party wall extension, and first-floor verandah at the rear at 12 Jane Street 
BALMAIN  subject to the conditions listed in Attachment A below 
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Attachment A – Recommended conditions of consent  

 



Inner West Local Planning Panel ITEM 4 

 

PAGE 111 



Inner West Local Planning Panel ITEM 4 

 

PAGE 112 



Inner West Local Planning Panel ITEM 4 

 

PAGE 113 



Inner West Local Planning Panel ITEM 4 

 

PAGE 114 



Inner West Local Planning Panel ITEM 4 

 

PAGE 115 



Inner West Local Planning Panel ITEM 4 

 

PAGE 116 



Inner West Local Planning Panel ITEM 4 

 

PAGE 117 



Inner West Local Planning Panel ITEM 4 

 

PAGE 118 



Inner West Local Planning Panel ITEM 4 

 

PAGE 119 



Inner West Local Planning Panel ITEM 4 

 

PAGE 120 



Inner West Local Planning Panel ITEM 4 

 

PAGE 121 

 
  



Inner West Local Planning Panel ITEM 4 

 

PAGE 122 

Attachment B – Plans of proposed development 
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Attachment C – Statement of Heritage Significance  
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