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SUPPLEMENTARY REPORT 

Application No. DA/2025/0424 

Address 186 Victoria Road, Rozelle 

Proposal Replacement of two existing illuminated advertising signage 

structures with digital advertising signage structures and partial 

upgrade of associated structural supports. 

Date of Lodgement 30 May 2025 

Applicant QMS MEDIA PTY LIMITED 

Owner Nulka Pty Ltd 

Number of Submissions Initial: 0 

Cost of works $520,074.00 

Reason for determination at 

Planning Panel 

Proposal is subject to the offer of a Voluntary Planning 

Agreement 

Main Issues Part 3.3 Advertisements of the State Environmental Planning 

Policy (Industry & Employment) 2021 

Recommendation Refusal  

Attachment A Previous Panel Resolution deferring the item  

Attachment B Previous Supplementary Report 

Attachment C Original Assessment Report 
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Note: Due to scale of map, not all objectors could be shown.   
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1.   Assessment 
 
This supplementary report relates to the resolution of the Inner West Local Planning Panel 
(IWLPP), dated 11 November 2025, to defer consideration of Development Application No. 
DA/2025/0424 for the replacement of two existing illuminated advertising signs with digital 
advertisements and partial upgrade of associated structural supports at 186 Victoria Road 
Rozelle to provide the applicant until 9 December 2025 to make further submissions regarding 
the power of the Panel to grant consent, considering the requirements of s 3.19 of State 
Environmental Planning Policy (Industry and Employment) 2021 and recent Case Law. 
 
A further submission from the applicant was received on 9 December 2025 containing a legal 
opinion from Mr Richard Lancaster SC, of the same date, as to whether s19(1)(c) State 
Environmental Planning Policy (Industry and Employment) 2021 is a prohibition.  
 
However, it is noted that the recent decision of the Land and Environment Court in Tamworth 
Regional Council v Barr Property and Planning Pty Ltd (2025 NSW LEC 1313) did not finally 
determine, and left open, whether 3.19(1)(c) prohibits a form of development which would 
otherwise be permissible. 
 
Council’s General Counsel has reviewed the applicant’s further submission and, whilst the 
argument is finely balanced, remains of the view that s3.19(1)(c) State Environmental Planning 
Policy (Industry and Employment) 2021 is not a prohibition but steps out an assessment 
procedure for a permissible form of development as outlined in the Previous Supplementary 
Report at Attachment B.  
 
Given there is presently no Development Control Plan which satisfies the requirement of 
s3.19(1)(c) of State Environmental Planning Policy (Industry and Employment) 2021, there is 
no power to grant consent. Therefore, the application is recommended for refusal.  
 

2.   Recommendation  
 

A. That the Inner West Local Planning Panel exercising the functions of the Council as 
the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, refuse Development Application No. DA/2025/0424 for 
Replacement of two existing illuminated advertising signage structures with digital 
advertising signage structures and partial upgrade of associated structural supports 
at 186 Victoria Road ROZELLE  NSW  2039 for the following reasons: 

 
1. The application has not been supported by a Development Control Plan in 

satisfaction of clause 3.19 (1) (c) of State Environmental Planning Policy (Industry 
and Employment) 2021 and cannot be approved in the absence of such a Plan. 
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Attachment A – Previous Panel Resolution 
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Attachment B – Previous Supplementary Report 
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Attachment C – Original Assessment Report  
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