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DEVELOPMENT ASSESSMENT PANEL REPORT 

Application No. DA/2025/0880 

Address 598 Princes Highway & 2 and 4 Talbot Street, St Peters 

Proposal Consolidation of 5 lots.  

Date of Lodgement 17 October 2025  

Applicant Elite Building Design and Construction Pty Ltd 

Owner G & G Mikhael Pty Limited 

Number of Submissions One (1)  

Cost of works $10,000.00 

Reason for determination at 

Planning Panel 

Clause 4.6 variation exceeds 10% 

Key Considerations Matters raised in submission 

Recommendation Approved with Conditions 

Attachment A Recommended conditions of consent 

Attachment B Plan of consolidation 

Attachment C Plans of proposed development 

Attachment D Clause 4.6 Exception to Development Standards  

 
Figure 5: Locality Map 
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1.   Executive Summary 
 
This report is an assessment of the application submitted to Council for consolidation of 5 lots 
at 598 Princes Highway and 2–4 Talbot Street, St Peters (the Site), legally described as Lots 
51 and 52 in DP 1227993, Lots A and B in DP 351097 and Lot 43 in DP 3951.  
 
The application was notified to surrounding properties and one (1) submission were received 
in response to the initial notification. 
 
The main issues that have arisen from the application include:  
 

• Matters raised in submission. 
 

2.   Proposal 
 
The subject site comprises five (5) allotments known as 598 Princes Highway and 2–4 Talbot 
Street, St Peters, legally described as Lots 51 and 52 in DP 1227993, Lots A and B in DP 
351097 and Lot 43 in DP 3951. The proposal seeks the consolidation of these 5 lots. 
 

3.   Site Description 
 
The subject site is known as 598 Princes Highway and 2–4 Talbot Street, St Peters (the Site), 
legally described as Lots 51 and 52 in DP 1227993, Lots A and B in DP 351097 and Lot 43 in 
DP 3951. The Site is located on the southern side of Princes Highway and the western side 
of Talbot Street, within the suburb of St Peters. There is an existing restriction on Lots 51 and 
52 in DP 1227993, which is worded as follows: 
 

• Lots 51 & 52 inclusive are unlimited in height and depth except for that part designated 
(R) which is a stratum unlimited in height lying above a horizontal plane at RL -25 AHD 
identified hereon and on sheet 3 as boundaries of Lots 56 & 57 inclusive below. 

 
The Site comprises five (5) allotments with a combined area of approximately 2,366.11sqm 
and is irregular in shape. It has a primary frontage of approximately 24.4 metres to Princes 
Highway and a secondary frontage of approximately 40.24 metres to Talbot Street. The 
southern boundary measures approximately 33.63 metres, while the western boundary 
extends approximately 70.83 metres and directly adjoins a rail corridor. 
 
The Site is currently developed with industrial buildings and associated hardstand and car 
parking areas, consistent with its E4 General Industrial zoning. Vehicular access is provided 
from both Princes Highway and Talbot Street. 
 
Surrounding development is predominantly industrial and employment-generating uses, with 
similar warehouse and industrial buildings occupying adjoining land. The rail corridor lies 
immediately to the west of the Site, reinforcing the industrial character of the locality. 
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Figure 6: Aerial photo of the subject site outlined 

 

 
Figure 7: Zoning Map 
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4.   Background 
 

Site history 
 
The following summary outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
 
Subject Site 
 

4 Talbot Street, St Peters 

Application Proposal Date & Decision 

DA201000245 To carry out alterations and additions to 
the premises and to use the ground floor 
level of the premises as rehearsal 
studios with associated storage on the 
first floor level, erect associated signage 
and carry out external works within the 
road reservation which includes the 
construction of a retaining wall, the 
provision of parking and the provision of 
landscaping along Talbot Street and 
Bellevue Street. 

Approved – 22 September 
2010 

 

Application history 
 
The following table outlines the relevant history of the subject application.  
 

Date Discussion / Letter / Additional Information  

2 December 
2025 

A request for further information was sent to the applicant requiring the 
further information to address how consolidation of the proposed 
allotments would not result in the isolation of the property known as 594 
Princes Highway, including demonstration of reasonable attempts 
made to engage with the owner/s of the property regarding potential 
amalgamation. 

17 December 
2025 

Supporting documentation were received. Renotification was not 
required in accordance with Council’s Community Engagement 
Strategy 2025-2029. The supporting documentation is the subject of 
this report. 

 

5.   Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979 (EP&A Act 1979).  
 

A.  Environmental Planning Instruments 
 
The application has been assessed and the following provides a summary of the relevant 
Environmental Planning Instruments.  
 

State Environmental Planning Policies (SEPPs) 
 
SEPP (Resilience and Hazards) 2021 
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Chapter 4 Remediation of land 
 
Section 4.6(1) of the Resilience and Hazards SEPP requires the consent authority not consent 
to the carrying out of any development on land unless: 
 

(a)  it has considered whether the land is contaminated, and 
 

(b)  if the land is contaminated, it is satisfied that the land is suitable in its contaminated 
state (or will be suitable, after remediation) for the purpose for which the development 
is proposed to be carried out, and 

 
(c)  if the land requires remediation to be made suitable for the purpose for which the 

development is proposed to be carried out, it is satisfied that the land will be 
remediated before the land is used for that purpose. 

 
There is a possibility of land contamination as a result of the previous industrial uses of the 
site. However, as the proposal does not include any physical building works, it is considered 
that the site will not require remediation. 
 
SEPP (Transport and Infrastructure) 2021 
 
Chapter 2 Infrastructure 
 
Impact of rail noise or vibration on non-rail development 
 
The subject site adjoins land that is a rail corridor. The proposal does not relate to residential 
development and is for lot consolidation only. Accordingly, the proposed development is not 
considered to be adversely affected from rail noise or vibration. 
 
Development with frontage to classified road 
 
In considering Section 2.119(2) of the Transport and Infrastructure SEPP: 
 
The proposal is for lot consolidation only and, as such, the design will not adversely impact 
the safety, efficiency, and ongoing operation of the classified road, being Princes Highway. 
 
Impact of road noise or vibration on non-road development 
 
The impacts of traffic noise or vehicle emissions have been considered, and the development 
is not of a type that is sensitive to potential traffic noise or vehicle emissions. 
 

Inner West Local Environmental Plan 2022  
 
The application was assessed against the following relevant sections of the Inner West Local 
Environmental Plan 2022 (IWLEP 2022). 
 
Part 1 – Preliminary  
 

Section Proposed Complies 

Clause 1.2 
Aims of Plan  

The proposal satisfies the Clause as follows: 

• The proposal facilitates economic growth and 
employment opportunities within Inner West, 

• The proposal prevents adverse social, economic 
and environmental impacts on the local character 
of Inner West, 

Yes 
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Section Proposed Complies 

• The proposal prevents adverse social, economic 
and environmental impacts, including cumulative 
impacts 

 
Part 2 – Permitted or prohibited development 
 

Section Proposed Complies 

Clause 2.3  
Zone objectives and 
Land Use Table 
 

• The application seeks approval for lot consolidation 
only. The sites included in this proposal, all of which 
are identified for consolidation, have a documented 
history of industrial-related land uses, as outlined in 
Section 1: Site History of this report. The proposed 
development does not introduce any changes that 
would change the existing land uses on the subject 
sites following consolidation. 

• As the proposal does not entail a change of use, 
the proposal is considered to remain consistent 
with the relevant objectives of the zone.  

Yes 

Clause 2.6  
Subdivision – consent 
requirements   

• Clause 2.6 of the IWLEP 2022 states that land to 
which the Plan applies may be subdivided, but only 
with development consent. The application seeks 
approval for the subdivision of the land. The issue 
of subdivision is discussed later in this report under 
the heading “Marrickville Development Control 
Plan 2011 - Part 3 - Subdivision, Amalgamation and 
Movement Networks” 

Yes 

 
Part 4 – Principal development standards 
 

Section Proposed Complies 

Clause 4.3  
Height of buildings 

No physical works are proposed and, as such, the 
proposal would not alter the existing building height. 

N/A 

Clause 4.4 
Floor space ratio 

Maximum 0.95:1 (2,247.8045sqm) No 

Proposed 1.11 (2,628.31sqm) 

Variation 16.93% (380.5055sqm) 

Clause 4.5  
Calculation of floor 
space ratio and site 
area  

Subclauses (9) and (10) do not apply to the proposed 
DA, as all lots have the same maximum FSR and the 
application seeks approval for lot consolidation only. 

Yes 

Clause 4.6 
Exceptions to 
development 
standards 

The applicant has submitted a variation request in 
accordance with Clause 4.6 to vary Clause 4.4.  

See discussion 
below 

 
Clause 4.6 – Exceptions to Development Standards  
 

Floor Space Ratio (FSR) development standard 

 

The applicant seeks a variation to the abovementioned development standard under Clause 
4.6 of the IWLEP 2022 by 380.5055sqm or 16.93%. Clause 4.6 allows Council to vary 
development standards in certain circumstances and provides an appropriate degree of 
flexibility to achieve better design outcomes.  
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A written request has been submitted to Council in accordance with Clause 4.6(3) of the 
IWLEP 2022 justifying the proposed contravention of the development standard. In order to 
demonstrate whether strict numeric compliance is unreasonable and unnecessary in this 
instance, the proposed exception to the development standard has been assessed against 
the objectives and provisions of Section 4.6 of the IWLEP 2022 below.   
 

Whether compliance with the development standard is unreasonable or unnecessary  
  
In Wehbe at [42] – [51], Preston CJ summarises the common ways in which compliance with 
the development standard may be demonstrated as unreasonable or unnecessary. This is 
repeated in Initial Action at [16]. In the Applicant’s written request, the first method described 
in Initial Action at [17] is used, which is that the objectives of the FSR standard are achieved 
notwithstanding the numeric non-compliance.   
 
The objectives of the FSR development standard are replicated below: 
 

(a) to establish a maximum floor space ratio to enable appropriate development density, 
(b) to ensure development density reflects its locality, 
(c) to provide an appropriate transition between development of different densities, 
(d) to minimise adverse impacts on local amenity, 
(e) to increase the tree canopy and to protect the use and enjoyment of private properties 

and the public domain. 
The applicant submits that the proposal is consistent with the objectives of Clause 4.4, as it 
seeks consent only for the consolidation of five (5) existing allotments into a single lot. See 
Attachment D. The proposal does not introduce any additional gross floor area, alter the 
existing built form, or intensify the current use of the Site. The exceedance is the result of 
existing development and will not be increased or aggravated by the consolidation. 
Given that the proposal does not change development density, bulk, scale, amenity impacts, 
or the Site’s relationship to its established industrial context, the objectives of Clause 4.4 are 
achieved despite the numerical non‑compliance. As the application does not seek approval 
for additional floor space or redevelopment works, strict compliance with Clause 4.4 is 
considered both unreasonable and unnecessary. 
  
Whether there are sufficient environmental planning grounds to justify contravening 
the development standard  
  
Pursuant to Clause 4.6(3)(b), the Applicant provides the following environmental planning 
ground to justify contravening the FSR development standard:  
  
Environmental Planning Ground 1 - The existing non‑compliance is unaffected by the 
proposal, as the lot consolidation introduces no additional floor space, no change to the 
building envelope, scale, site coverage, or development intensity, resulting in no new 
environmental impacts and leaving the numerical contravention without any environmental 
planning consequence.  
 
The ground is accepted because the non‑compliance is the result of the proposed lot 
consolidation and does not introduce any physical changes, additional gross floor area, or 
intensification of development. As a result, there are no new environmental impacts, and the 
variation remains purely numerical. 
 

The ground is considered sufficient to justify contravening the development standard.  
 

For the reasons outlined above, it is recommended that the Clause 4.6 exception be 
granted. 
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Part 6 – Additional local provisions 
 

Section Proposed Complies 

Clause 6.1  
Acid sulfate soils  

The site is identified as containing Class 5 acid sulfate 
soils. The proposal is considered to adequately satisfy 
this Clause as the application does not propose any 
works that would result in any significant adverse 
impacts to the watertable. 

Yes 

Clause 6.7  
Airspace Operations  

The site is located beneath the Sydney Airport Obstacle 
Limitation Surface (OLS). The proposal is for lot 
consolidation only. Therefore, the proposal does not 
entail any works that would penetrate the OLS or the 
prescribed airspace. Accordingly, referral to Sydney 
airport Corporation was not required. 

N/A 

Clause 6.8  
Development in areas 
subject to aircraft noise 

The site is located within the ANEF 35-40 contour. 
Clause 6.7 does not apply to the proposal, as the 
application seeks approval for lot consolidation only 
and does not involve any new buildings, alterations, 
additions, or change of use. The proposal does not 
increase exposure to aircraft noise and therefore does 
not require consideration of AS 2021:2015. 

N/A 

 

B. Development Control Plans 
 

Marrickville Development Control Plan 2011 
 
The application was assessed against the following relevant parts of the Marrickville 
Development Control Plan 2011 (MDCP 2011). 
 
Part 2 – Generic Provisions 
 

Control Assessment Complies 

Part 2.1 Urban 
Design 

The proposed development satisfies the relevant provisions of 
this Part as follows: 

• The proposed consolidation is consistent with the varied lot 
sizes of land in the vicinity of the site.  

Yes 

 
Part 3 – Subdivision, Amalgamation and Movement Networks 
 

Control Assessment Complies 

Part 3.2 
Residential 
Torrens title 
subdivision 
and 
amalgamation 
controls  

In consideration of the provisions under Part 3.2.1 of the MDCP 
2011, the proposed amalgamation is acceptable as follows: 

• The proposed lot consolidation does not involve any physical 
works, vegetation removal or alteration to the existing built or 
natural environment. There are no identified significant 
landscape features, mature trees or natural outcrops on the 
Site that would be affected. The consolidation will not alter the 
existing streetscape or adjoining properties and therefore will 
not compromise any significant site or adjoining features.  

• The applicant explains that the proposal is solely for the 
consolidation of existing lots and does not involve any 
physical works. As a result, the site’s existing topography, 
vegetation, drainage, and servicing arrangements will remain 
unchanged. The land is already fully serviced by existing 
infrastructure, and no new easements or service extensions 
are required. Existing vehicle access arrangements via the 

Yes 
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Control Assessment Complies 

local road network will also be retained. Overall, the applicant 
states that all relevant site characteristics and servicing 
considerations have been adequately addressed, and the lot 
consolidation is compatible with the current site context while 
enabling orderly future industrial redevelopment. 

 
Further, the provisions under Part 3.2.3 of the MDCP 2011 
includes objectives and controls relevant to industrial 
amalgamations and recognises that a merit assessment 
considers what is appropriate, depending on the location and 
circumstances. 
 
In this instance, the proposal is considered satisfactory having 
regard to these provisions, as follows: 

• The proposal does not result in the creation of a new lot less 
than 600sqm. Accordingly, a conceptual plan for the industrial 
development of the site was not needed under Control C1. 

• The proposed development has a frontage to Princes 
Highway measuring ~24.4m and a depth of ~78.585, resulting 
in a depth to width ratio of 3.22:1, which complies with Control 
C10. 

 
Note: To ensure the final plan accurately reflects existing 
boundary dimensions and that the consolidated parcel is correctly 
surveyed and legally described. A condition of consent is 
recommended to ensure that the plan of consolidation for Lots 51 
and 52 in DP 1227993, Lots A and B in DP 351097, and Part of 
Lot 43 in DP 3951 has been amended to clearly show that the 
lateral dimensions of the land denoted as (R) correspond exactly 
with the lateral dimensions of the existing boundaries marked (A) 
and (B) as they presently appear on Lots 51 and 52 in DP 
1227993. 

 
Part 6 – Industrial Development 
 

Control Assessment Complies 

Part 6.1.2 Built 
Form and 
Character 

No physical building works proposed. N/A 

Part 6.2.1 Plan of 
Management 

No changes are proposed to the operation of existing land 
uses. 

N/A 

Part 6.2.2 Noise 
and vibration 
generation 

No changes are proposed to the operation of existing land 
uses. 

N/A 

Part 6.2.3 
Environmental 
protection 

As no operational changes are proposed and existing uses on 
the site will continue unchanged, the subdivision is not 
expected to generate any additional pollution. 

N/A 

Part 6.2.4 Hours 
of Operation 

Unchanged. N/A 

 
Part 9 – Strategic Context 
 

Control Assessment Complies 

Part 9.33 
Strategic Context 

The sites proposed for consolidation are located within 
Precinct 33. The proposal is consistent with the desired future 

Yes 
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Princes Highway 
(Precinct 33) 

character of the area and is not identified as being subject to 
any master plan provisions.  

 

C.  The Likely Impacts 
 

• These matters have been considered as part of the assessment of the development 
application. It is considered that the proposed development will not have significant adverse 
environmental, social or economic impacts upon the locality. 
 

D.  The Suitability of the Site for the Development 
 
The proposal is of a nature in keeping with the overall function of the site. The premises are 
in an industrial surrounding and amongst similar uses to that proposed. 
 

E.  Submissions 
 
The application was notified in accordance with Council’s Community Engagement Strategy 
2025-2029 between 28 October 2025 to 19 November 2025. 
 
During the notification period, one (1) submission was received in response to the notification. 
 
Issues raised in the submission received are discussed below: 
 

Issue   Comment 
Lot isolation of property 
located at 594 Princes 
Highway, St Peters 

594 Princes Highway, St Peters, legally described as Lot 53 DP 
1227993, is a corner lot and has an overall site area of 454sqm and 
is generally rectangular in shape. The property has existing 
frontages to Princes Highway and Talbot Street. It is considered 
that the allotment is not isolated, as it already benefits from two 
public road frontages and is capable of achieving independent 
access, servicing, and redevelopment in its current form. 
 
The proposed lot consolidation does not alter the size, 
configuration, or amenity of the adjoining lot and is not considered 
to result in any significant change to the development potential of 
594 Princes Highway. Given its corner-lot status, regular shape, 
and dual street access, the site remains capable of being 
developed in accordance with the applicable planning controls. 

 

F.  The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
This has been achieved in this instance.  
 

6.   Referrals 
 
The following internal referrals were made, and their comments have been considered as part 
of the above assessment: 
 

• Development Engineer; 

• Street renumbering. 
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7.   Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Inner West Local Environmental Plan 2022 and Marrickville Development Control Plan 
2011.  
 
The development will not result in any significant impacts on the amenity of the adjoining 
premises/properties and the streetscape and is considered to be in the public interest. 
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 

8.   Recommendation 
 

A. In relation to the proposal in Development Application No. DA/2025/0880 to 
contravene the FSR development standard in Clause 4.4 of Inner West Local 
Environmental Plan 2022 the Inner West Local Planning Panel is satisfied that the 
Applicant has demonstrated that: 

(a) compliance with the development standard is unreasonable or unnecessary in 
the circumstances, and 

(b) there are sufficient environmental planning grounds to justify the contravention 
of the development standard. 
 

B. That the Inner West Local Planning Panel exercising the functions of the Council as 
the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No. DA/2025/0880 
for consolidation of 5 lots at 598 Princes Highway & 2 and 4 Talbot Street, St Peters 
subject to the conditions listed in Attachment A below 
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Attachment A – Recommended conditions of consent  

 



Inner West Local Planning Panel ITEM 9 

529 
 

 
  



Inner West Local Planning Panel ITEM 9 

530 
 

Attachment B – Plans of consolidation 
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Attachment C – Plans of proposed development 
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Attachment D – Clause 4.6 Exception to Development Standards  
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